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INVESTIGATION OF THE WAGE STABILIZATION BOARD 


TUESDAY, MAY 6, 1952 


House or Represenrarives, 
CoMMITTEE ON Epucarion AND Lapor, 
Washington, BG. 

The committee met at 10:20 a. m., pursuant to call, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman 
of the committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, 
Brehm, Smith, Kearns, Morton, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; Russell C. 
Derrickson, investigator; and John O. Graham, minority clerk. 

Chairman Barpen. The committee will come to order. 

Gentleman, this committee meeting was called as a result of the 
passage of House Resolution 532. [think it might be well at this time 
to read the resolution, which authorizes and directs action by this 
committee, This resolution was passed by a vote of 255 to $8, which I 
think in all modesty the committee could construe to mean an expres- 
sion of confidence in the committee, and at the same time lam sure the 
committee will interpret It as a very definite request from the House 
of Representatives, 

I will read this resolution: 

Resolved, That the Committee on Education and Labor, acting as a whole or 
by subcommittee, is authorized and directed to conduct a full and complete in- 
vestigation and study of the Wage Stabilization Board, including its regional 
boards and panels, for the purpose of and in order to determine whether and to 
what extent the Wage Stabilization Board, its regional boards, and panels (1) 
have violated or failed to respect the national labor policy as expressed in the 
Labor-Management Relations Act, the Defense Production Act, and other appli- 
cable laws with regard to collective bargaining and the settlement of labor- 
management disputes, including but not limited to disputes with respect to the 
union ship; or (2) have adopted policies or made decisions or recommendations 
inconsistent with the intent of Congress with respect to stabilization and in con 
travention of the public interest. 

The committee shall report to the House (or to the Clerk of the House if the 
House is not in session) as soon as practicable during the present Congress, the 
results of its investigation and study, together with such recommendations as it 
deems advisable. 

For the purpose of carrying out this resolution the committee or subcommittee 
is authorized to sit and act during the present Congress at such times and places 
within the United States, whether the House is in session, has recessed, or has 
adjourned, to hold such hearings, and to require, by subpena or otherwise, the 
attendance and testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents, as it deems neces- 


sary. Subpenas may be issued under the signature of the chairman of the com- 


any person designated by such chairman or member. 
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That means, of course, it is not necessary for us to get permission 
from the House to sit. 

There was some question raised concerning the expenditure of funds 
under the present ap propriation for the expense of the committee. 
The chairman has made inquiry through proper channels, and with 
Mr. Stanley, who is chairman of the House committee handling those 
matters, and that has been cleared. 

Now, if the committee will bear with me, I would like to suggest 
this method of procedure be followed, that any witness after being 
sworn who desires to make a statement mi: LV do so before any questions 
are asked. Following that, I would like for counsel to ask such ques- 
tions as they feel proper at that time, with a minimum of interruptions. 
T readily understand the necessity at times for clearing up a point that 
may be raised by counsel, and when that is done, then of course we will 
proce ec, 

Following questions by counsel, then of course every member of the 
committee will be given an opportunity to ask such questions as he 
may desire. 

I do not know how long we will run today. I have been asked that 
question. Tama fellow in favor of eating three good square meals 
every day, and so we will not go on through the lunch hour, certainly, 
and we may have something further to attend to this afternoon. But 
in so far as possible, [ will try to give every witness every 5 paagragdaiear 
sideration, because we realize that they have other schedules to meet. 

The first witness we have this morning is Mr. Wilson. Mr. Wilson, 
would you be sworn, please, sir? Do you solemnly swear that the 
evidence you shall give this committee will be the truth, the whole 
truth. and nothing but the truth, so help you God 4 

Mr. Witson. I do. 


TESTIMONY OF CHARLES E. WILSON, FORMERLY DIRECTOR OF THE 
OFFICE OF DEFENSE MOBILIZATION 


Chairman Barpen. Thank you, sir. 

Now. Mr. Wilson, if you have any statement you care to make, 
WM het her prepared or not, the floor is VOUS, sir. 

Mr. Witson. Thank vou, sir. 

] would like to jist make a few remarks that | think eover the basie 
points that T would like to bring to the attention of the committee, 
and sav that it is my belief that the Wage Board recommendations in 
the Steel case vo well bevond the limits of proper wage and price 
stabilization policy. T assumed that we really intended to put a brake 
on wage and price increases by the controls we imposed. We had been 
successful, at least up to March 1952. Consumer prices in February 
of 1952 were only 2 percent higher than a year earlier. Wholesale 
prices were 5 percent lower. Wages hi ul more than kept pace with 
the cost-of-living rise with an increase in average straight time hourly 
earnings of 5 percent over the same period. Wages and manufacturing 
had kept pace with the rise in consumer prices from the low point of 
prices in January of 1950 up to February 1951, 

[t is clear, therefore, that the objectives of general price and wage 
stabilization had been realized, 

In order to keep within these policies, the steel workers were entitled 
to no more than 9 cents an hour on January 1, 1952, in order to catch 
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UP. with manufacturing as a whole, and with the rise in the cost of 
living since 1951, whic lh is the base date for general wage policy + heal 
wages had been raised by about 10 percent in December of 1900. Un- 
der existing general wage stabilization policy v, however, steel wages 
could be increased by the rise in the old series consumer price index 
since January of 1951. whieh would give a figure rounding up to 9 
cents. 

This 9 cents figure would also bring the stee] workers into line with 
the automotive workers, as of January 1952. compared with January 
L950, 

The auto workers received an additional 3 cents an hour on Mareh 
1, but 2 cents of this amount may be taken away on June 1, if the cosi- 
of-liy ing index for April is the same as for March. 

Mr. Feinsinger justified a higher figure by referring to the rise in 
the cost of living, and in other wages since the steel contract of De- 
cember 1, 1950, Steel wages would presumably gry to qualify wider 
the rule allowing for exceptions lO the base di ite of sosiecueapai oft LYot, 
where this base Is inequitable, | seriously question thie validity Ol 
fittine steel wages into the exce plional case doctrine. Steel 


had participated Fully In all postwar Wage inerenses mn industry. | le 
December 1950 increase of 16 cents had placed them well ahead of 
other imadustries. lor exalple, the automotive, electrical peal 
packers, and rubber workers had received increases of only 10 to 11 


cents an hour during e 1990. To bring steel worke I's back to their Ds 


‘ ene 5 : rie’ 
cember 1950 position relative to other didustries is to put then: out 
mn front once more. 

my peas RN cea | ogee. ee : . eat . 

ihe orig hal 10 per ent cateh lp LOrPuda 2 of January ‘lan rely 
I! | other industi teh with what. steel ah ee 
aiiowed other industries to caten up with what steel already had 
ceived us of that time. iF seehbis rather pecul il LLeVe ce io} t 
steer an exception to the general base date of January Lol, 


On the fringe benefits, 1 also question the wisdom of thi Wage Board 
recommendations from the standpoint of stabilization. The cost of 
these benefits is as much acost of production as ale the wave mere asses. 
For this reason all SU ‘hh requests should be scrutinized carefully and 
the dollar cost pag ciel De apt toa minumon. There are cases where 
wdditional fringe benefits are justified on equity grounds. But the 
stabilization proces: should not be used to extend these benefits sok l\ 
because they exist in some other dustry. It is net any more reason 
able to force all industries to pas the same fringe benelits than it is 
to force them to pay the same wages. Certainly no one would agree 
that the low-wage-rate industries should be forced to match the wages 
paid in the steel industry. 

On ve ow ge of steel prices, if that is of interest to you at this 
point, and I do not know, wage and fringe-benetit packages wilh ulti 
mately onal 26 cents an hour or 30 cents an hour in total — COStS ° 
when additional payroll fuxXxes and pe sions are ine luded 1 woes Fat 
beyond the 9-cents-ah hour catel \ ) wage me. ease, ana ad reasoh ub le 
fringe benefit total, For this reason I do not beheve it fair and equit 
able to force full absorption of this cost under the industry earning 
standard. 

Furthermore, in view of the exceptional size of the recommended 
package, it would be extremely difficult to prevent some rise in mate 
rials prices, and other costs of production in the steel industry. To 
insist upon full cost absorption under these circumstances Is not 
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realistic in the current production effort. Some absorptions un- 
doubtedly are necessary to maintain relatively stable prices in the face 
of Government deficits, and full escalation of wages and farm prices. 

Even in the current mobilization effort, we are presumably still rely- 
ing upon profits as an incentive to increase production and expansion 
of our productive capacity. We can hardly expect voluntary produc- 
tion effort, when by Government action we force a 30-cents-an-hour 
increased labor cost on industry, and then ask them to absorb this full 
amount. 

The Capehart increase was available to the industry anyway under 
the rise in steel costs up to July 26,1951. So that the Capehart amend- 
ment does not therefore ap ply to any of the current cost increases. 
More important than the rise in steel prices in its effect on price in- 
flation, howeve r, is the precedent set by the steel recommendation on 
the other labor negotiations. I cannot agree with Mr. Feinsinger 
that workers in other industries will not receive more than they would 
have without such a generous steel recommendation. To increase costs 
generally at this time is likely to produce either further inflation, or 
a drop inemployment, 

Chairman Barpen. _ ‘s that conclude your statement, Mr. Wilson? 

Mr. Winson. Yess 

Mr. Wier. Are those statements available ? 

Chairman Barpen. No; they are not. Let me make this statement. 
Phe Chair did not request copies of statements because I did not know 
whether they were going to make statements. So the committee staff 
‘an make available to you copies and to the committee copies of the 
statement. 

Mr. Forsythe, did you have any questions ? 

Mr. Forsyrur. I had several questions if you would like to have 
them asked now. 

Mr. Wilson, for the benefit of the committee, would you outline 

efly the chain of command going from yourself down to the Wage 
Stabilizat ion Board, and the Office of Price Stabilization? What was 
your specific responsibility as reg irds those two offices / 

Mr. Witson. Well, theoretically, and according to the, shall I eall 
t the charter or franchise I received when I became Director of 
De fense Mobilization, the chain of command was direct. That is, I 

ad an Economic Stabilizer, and under him and through him the 

hain of command went to the head of price stabilization, and wage 

abilization. But that was scrambled somewhat when approximately 

year and a couple of months ago got into a very difficult situation 

» Wage Stabilization Board when labor representatives walked 

( it that Board, and indeed walked out of a great many of the Gov- 

ernment defense agencies, and then a new set-up was made, and the 

Wave ot ange nig Board in effect was reconstituted, and it was 

increased in size, and appointed directly by the President, and re- 
ported dinectly to him. 

So that the chain of command from the Director of Defense Mo- 
bilization down to wage stabilization was rather a tenuous thing 
from that point on, although I must say in fairness to the Chairman 
of the Wage Stabilization Board that right up to the end of the Steel 
case, while I was still in Washington, he did me the courtesy to come 
over and diseuss and listen to my views on what should be done, and 
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what I hoped the Board would do in the consideration I hoped they 
would give to the formula that we had established in January of 1951. 
That is the catch-up formula for other industries to catch up with 
steel and coal and so on. He was very courteous and listened to that 
all through those days when he was conducting the Steel case. 

I cannot say that he did anything about it, but he at least listened 
to me, and very courteously, and for which I am duly grateful. 

Mr. Forsyte. Did he keep you fully informed as to the day-to-day 
developments in the Steel case ¢ 

Mr. Witson. No; he did not. Maybe there were no developments, 
but until almost the last day when their recommendations became 
public, I had been unable to find out what the recommendations were 
going totbe. As a matter of fact, I think it was the day before the 
Economic Stabilizer had given me, I think, his best judgment that 
the recommendations would be some 10 cents less than they turned out 
to be the following morning. That was his best judgment, and he 
apparently was just as much in the dark about it as I was. 

Mr. Forsyrur. Did you know anything about this 56-point package 
until it Was announced to the public ¢ 

Mr. Witson. Maybe a matter of an hour or two before, but that 1s 
all. 

Mr. Forsyrur. Do you recall the circumstances under which you 
learned about this recommendation 4 

Mr. Winson. IT am a little hazy on the exact circumstances. I think 
it was on the day it was announced. I think I met with Feinsinger and 
his deputy and with Putnam, and we met at a neutral spot in order 
to not bring the thing to the attention of everybody that we were a 
house divided, and that IT was seeking information as to what was 
going tohappen. At that time, and this was a matter of just an hour 
or SO before the Wage Stabilization Board went into final session to 
come out with their complete determination, and on that occasion I 
was unable to find out what the size of the package was. 

[ had a special interest in finding out, because I had an agreement 
with the President that as soon as I could find out and certainly before, 
we both hoped it would be at least 24 hours before the Wage Stabiliza- 
tion Board came out with it, that I could find out and could immedi- 
ately hop down to Key West, and tell him what it was going to be. But 
L could not find it out. 

Mr. Forsyrur. Do you think you could not find out at that confer- 
ence because Mr. Feinsinger did not want to tell vou, or because Mr. 
Feinsinger himself did not know at that point ? 

Mr. Wirson. I do not know. I did not attend any of the meetings, 
and it would be mere conjecture on my part and I do not know. 

Mr. Forsyriie. You mentioned a few moments ago the question of 
the catch-up formula, and that I beheve is regulation 6, general wage 
regulation 6, 

Mr. Witson. Yes, sir. 

Mr. Forsyrue. And you also mentioned in your statement that that 
was made basically to enable other industries to catch up with steel 
and coal and one or two other industries that had been settled late in 
1950 or early 1951. 

In view of that, is it not true that the Steel case was one of the basic 
cases which caused this catch-up formula to be put into effect / 

Mr. Wirson. In my judgment it was the case. 
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Mr. Forsyrue. And then it would be rather difficult for the Board 
to say that they are now using the exception rule in the regulation to 
allow steel to take another jump 4 

Mr. Wiwson. I should think it would be difficult to substantiate that. 

Mr. Forsyrur. Do you believe that it is possible for the Wage Board 
to arrive at fair and equitable decisions within their field without 
some consideration of the effect upon prices 

Mr. Witson. No; I donot. I think they have got to take that into 
consideration, 

Mr. Forsyrue. Mr. Feinsinger has stated several times that the 
President in his wisdom decided not to call a conference back around 
the time of the establishment of the first Wage Stabilization Board, 
a conference to set up a so-called title 5 Board under the Defense 
Production Act, a board which would have had presumably some of 
the powers of the War Labor Board. He has said he just decided not 
to do that. My recollection was that there were several conferences, 
and that they could not get the necessary agreement between industry 
and the pub lic members nnd the labor members which would have 
Deel required to sel up such a board. 

Do you have any recollection of the circumstances on that 4 

Mr. WILSON. Yes: | remember the cliscussions of it. but frankly 
| ahi not able to Say wlhis il Was hot done. There Was much considera- 
tion of it. Dut | cannot r ynemiber the bases Oll W hich the decision Was 
made not to do it. 

Acad Forsyte, Did you discuss the steel situation with Mr. Fein- 
wer aiter Vou returned from Florida, when you had «a conference 


sy r 
| 
I 


ithe Pp resident 4 

iv, Wintson. Yes, I did. 

Mr. Jforsy THE. Would you tell the conimiittee the substance of your 
onversation, one or more of them ‘ 

Mr. Witson. Tam trving to get the chronology, and you know, after 
all, [have not any records now except principally 1 those that I carry 
inmy head. Thave not even my diary from the ODM, and so I am try- 
Ing to think of the exact timing of I think the conference we had 
in the office was a matter of a acho of days after T came back, and 
I had very little to do with the wage end of it, because the report was 
out an (| the re Was hot much we could do about it. 

[ still repeated to Mr. Feinsinger my unqualified disapproval 
the amount they liad come up with, and thought it was entirely out- 
side of the regulations that we had established. He understood my 
ling about it, and it was just something in which we were in com 


W 


fee 
plete disagreement on. Phe main issue at that time was one of price, 
what we were COIN to do about price, because it seemed to be generally 
accepted hat we had to deal with the Wage Stabilization Board 
recommendations if we were going to bring about any accord with 
labor and the steel makers, and I beheve ] explained to Mr. Feinsinge 
that IT was making an effort to have the steel conipanies Urs to work 
out some kind of a COMLProniise arrangement with the steel union. 

It did not seem very hopeful at that stage of the game, but it seemed 
to me the only thing to do, and L remember one point in the diseus- 
ion, and that was even if we had to give up the approximately 18- 
month contract idea that the Waee Stabilization Board had pro 
posed, and shorten the period and therefore cut out some of the longer 
range increase items, mavbe we could bring about a compromise by 
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collective-bargaining methods, which I hoped would be reopened at 
that time, and I guess they were, and maybe we could get the package 
down small enough that it would be more reasonable, we would have 
a more reasonable basis to negotiate with the steel companies on any 
price increase that they felt they were entitled to. 

That was about the purport of the meeting with him. That is as 
[remember it. There were other meetings held with the price people, 
that is, the Economie Stabilizer, Mr. Putnam, and with Mr. Arnall, 
and there of course Was disclosed the fact that Mr. Arnall believed we 
ought to stick to the absolute letter of the price regulations, or policy 
regulations, and he did not feel that he wanted to give anything. 

At that time I may say that Capehart was supposed to be—I do 
not know—90 cents a ton, or $1.50 a ton, and later it was S82 a ton, 
and now T understand it is somehow up to $3 a ton. I do not know 
how that came about myself. but apparently it has. Mr. Arnall 
thought whatever Capehart was, according to his economic experts, 
that is all that he onght to be asked to consider, regardless of what 
the Wage Stabilization Board recommendations were. 

As I say, L applaud that as a general thing because IT had been an 
advocate of try Ine to hold the ine both on wages and prices, because 
Thad sucha great fear of the inflationary situation if we did not keep 
those under control. 

Mr. Forsyruk. What we 
when vou returned from Florida? 

Mr. Wiubson. My nstruetions were to ende ivor to COMPVoMlse the 
wage and price situations principally because the President felt the 
dangers that beset the Nation’s security were so great that we simply 
could not contemplate a strike. Therefore, we would have to try to 
find a way to bring about an accord, T hina expla ned to him that | 
to force a Zb-cent package On 


] } ] ] 
Hroug@h the wave regula 


re your Instructions from the President 
‘| 


simply could not vo alone with trvineg 
steel, which in my judgment absolutely broke t 


4) 


tions that we had been working under since January of L9D1. without 


Some consideration ot price crease, Furthermore, | Wis opposed 
to it anyway because T believed that if the 26-cent package was 
cepted for steel, in view of the background information [had on what 
other industries had gotten through L951 and so on. and the relation of 
( ther industries, labor to the steel Industry, that ] felt sure dn mv own 
mind that that would become a pattern for many other industries’ 
labor demands, and therefore if inevitably meant another round ot 
1] flation. which I deplored. and T think he did. 

So it Was agreed that I would do Hit Utmost to vel the steel makers 
and the unton to go back to collective bargaining. and trv to bring 
about a compromise. In that Wah | hoped that oa wave nt rease, a 
wage package would be aeoreed upon which would be much snaller 
than 26 cents. and therefore the consideration to the steel ma 
price merease would be very small above what they were ac 
entitled to under Capehart. 

It looked like a good idea, and those were indeed the sailing orders 
i received from the President when I left Key West. 

Mr. FORSYTHE, It is evident that the orders were changed some 
time, and when did you first find out about that / 

Mr. Winson. The orders were changed on the following Friday, and 
l came back on Monday. lam sorry I haven't these dates right befor 
me. But I came from Key West on Monday, and T may say that the 
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reason they were changed probably, or may have led up to them being 
changed to some degree, was that when I arrived in Washington from 
Key West, and was besieged by my friends from the press at the air- 
port, they unfortunately asked a very intelligent question. The ques- 
tion was, If the 26-cent package became the pattern for all industry, 
would that affect stabilization and inflation? I made the mistake of 
giving an honest answer, and I know it was an honest answer, I think 
it was a factual answer, and the answer was, “Yes, by all means, it 
would.” L personally do not know yet after all of the fireworks that 
have been set up on the subject. I do not know vet how you could 
give 26 cents increase across the board to labor and not affect costs and 
therefore ultimately prices, and therefore inflation. So 1 think my 
answer was correct. But that set off a chain of circumstances and in- 
deed some fireworks that were too bad. 

That head of the union involved, the steel makers union, immediately 
anounced in the papers the next morning, and T was warned he was 
going to do it unless | withdrew my statement, which I could not do, 
because it was a fact, that he would not even meet with me and it had 
been intended that L would try to get in touch with the head of that 
union and do what L could do to try to bring about some kind of com- 
promise. 

So that possibility was precluded by this statement in the paper 
that de would not even meet with me. But I had already arranged 

that niolt to get to the steel] makers, and I vot one of their repre- 
sentatives and went to work on him to urge, one, that they get back 
to negotiations with the union, and I knew I was out of if as far as 
assisting in those, but to get back and negotiate and see if they could 
not reach an accord, see if they could not bring about a compromise. 
I told this re prese ntative of the steel makers wh: at the President had 
agreed TO, which Was that if a compronmitse could be etlected, the 
President was still willing to concede price increases beyond Capehart. 

Mr. Forsyrur. Was that the only discussion you had with the 
management people about the possible price increase 4 

Mr. Winson. No: there was one more. [think that was on Tuesday 
following my return, and I came from Key West on Monday. I think 
it was on Tuesday morning I got hold of the representative of the 
steel companies. Then on Friday afternoon of that same week I met 
with the President and Messrs. Putnam and Arnall, and made what 
tome was a rather startling discovery that the sailing orders had been 
changed. 

Mr. Forsy CHIE. Would vou diseuss that in some detail, Mr. Wilson? 

Mr. Wirson. Well, I do not know what the point of it is, but on 
that oecasion Governor Arnall set forth his views that there should 
be no piercing of the price front beyond Capehart, and that in spite 
of the fact that I had advised him on my return from Key West what 
the President’s instructions were. But he now said he would not go 
along with that. 

Then another startling thing happened, startling to me. Up to this 
time, and this is Friday afternoon following the Key West visit, Mr. 
Putman had expressed rather widely the opinion that the Wage 
Stabilization Board’s recommendation should positively not have ex- 
ceeded 13 cents. 

Mr. Forsyrue. He had stated that to vou, or to whom ? 
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Mr. Wiutson. He had stated that to me, and to others in the Office 
of Defense Mobilization at a whole series of meetings that we had 
following my return from Key West. 

Mr. Forsyrie. This was after the Wage Stabilization Board rec- 
ommendation had come out? 

Mr. Wirson. Yes, and he had expressed that before the Wage Sta- 
bilization Board made its recommendation. He torthmghtly con- 
tinued to express it after the Wage Stabilization Board recommen- 
dation. But on this occasion to my admitted consternation and sur- 
prise, he said that he had as of that date changed his mind, and the 
reason for his changing his mind, as I remember it, was that his son, 
who L believe now—and this is falling back on my memory—his son, 
I think. runs his business I think in Massachusetts, Springtield, Mass. 
His son called him up the night before, or that morning, and he had 
told him he did not think the Wace Stabilization Board recommmenda- 
tion was too bad. Therefore, he announced that he had changed his 
mind. While 13 cents had been all right yesterday, 26 was all right 
on Friday. 

So that was a very great change of front. It was a little disconcert- 
ing vO: me, beeause | had been voing along with the bye liet right L2iong 
that the Economic Stabilizer was sticking to what he had told me, 
that it was 13 cents maximum, and I know how the 13 cents was made 
up in his mind, in his figuring. He had completely agreed with the 
9 cents that I mentioned in the statement I made at the opening of 
this hearing, but he added to it a sort of a contingency item, or I do 
not know, but he added 4 cents as an increased productivity Mietor, 
and just why I do not know, but he kept sticking to that. He thought 
that miavbe the steelworkers ought to vet that, so he could vo along 
with 13 cents. That was his method of figuring, and I did not question 
it. 

But now he changed, and he was for 26 cents. Well. of course, that 
left me very much out on a limb, because up to that point at least he 
and I had been together and that the 26-cent recommendation was far 
too high, 100 percent too high, according to him. 

But the real point there, and I tried to emphasize it. the real point 
was that I told both Arnall and Putnam when T came back from Key 
West, or as soon as I could get to them, that the President said he did 
not want a strike, and he instructed me to compromise the wage thing 
to the best of my ability. If it was still so high that the steel maters 
would not accept it, then I was to give them a price increase beyond 
Capehart. I simply poll-parrotted the President’s instructions to me 
inturn to Arnall and Putnam. 

So now I wanted the President to confirm that, that he had given 
me those instructions. Well, frankly, he would not say yes and he 
would not say no. So that rather left me out on a limb with my two 
subordinates to whom I had in all sineerity and factually brought 
back the instructions the President had given to me. 

So now the whole thing was changed, and the President appavently 
accepted the fact that Mr. Arnall was not going to give steel anything, 
and accepted the fact that the changed position of the Economic 
Stabilizer from 13 cents.on Thursday to 26 cents on Friday was the 
right position. Therefore, apparently the steelworkers should get 
26 cents and the steel makers should get nothing beyond Capehart. 
That was about the crux of it. 


| 
4 
i 
’ 
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Mr. Forsyrup. Do you have any idea why his position was changed ¢ 

Mr. Witson. I have not the slightest. 

Mr. Forsyrur. Well, in your discussions with the steel makers, did 
you get any impression or firm figure from them as to what they 
thought they would need in the way of a price raise ¢ 

Mr. Witson. Oh, yes, in gory detail. It was gory detail. Maybe 
naturally—I do not know—they started with the historic base for 
price increases and went back to the famous case of 1946, if you re- 
member that. Is this too detailed? Is that what you want 4 

Mr. Forsyrne. It is exactly what we are looking for. 

Mr. Winson. They went back to 1946, and reminded me that the 
union finally demanded 1915 cents, and the President then had put a 
lot of heat on the union and made them cut the demand at the con- 
ference between the union and the steel makers. He made them cut it 
a whole cent, to 1814 cents. Then he had given the steel companies, 
although we still had price control at that time, nevertheless the 
Government gave the steel makers 86. Then, of course. in 1950 there 
was no hue and ery when the steelworkers got 16 cents in December 
of 1950. There was no hue and cry when the steel colipanies vot, | 
think it was &5. 

so they sid that is the historte base, and that is based on the fact 
that it takes ZO hours of labor to produce a ton of ordinary steel, car- 
bon steel, and that historically we have always accepted the fact. or 
the Government has accepted the fact that there has vot to be ndded 
100 per ent for the mcreased costs to the steel Minkers outside ot their 
own plants, that is in their supplies and the coal and everythin 
because if them labor goes Up, other suppliers’ labor goes Up, SO therm 


costs go up. And apparent ly that has been accepted. 


“ay else. 


So what they really wanted and siggested asa basis for ni consid 
eration at this port threat | Was CIsclussine this with them was 40 hours 


per ton of steel times whatever number of cents increase was finally 
given. In other words, if 20 cents was given, which by their interpre- 
tation is oO cents iN) Cost, therefore threat is where that SLY fete Cabie 
from. 

Well. T refused to discuss 40 hours. regardless of the historic back 
eround {¢ } it. and Wwe discussed at lot of other things. ; ne We discussed 
various reductions of that. and the reasons therefor. At that meeting, 
I finally wound up by saving that TI thought they ought to consider that 
any crease thes 
Capehart to cover 
of 40 hours per ton of steelo and that was the basis on whieh it was left 


ave that was not covered or was not enough in 


a 
it. that something Ike 2d hours’ maximum, instead 
when they were supposed to go back and reopen negotiations with the 
steel union. 

Mr. Forsyrur. Why did vou not believe that the 40-hour figure was 
a proper one under present conditions ¢ 

Mr. Winson. Well, it is pretty imconsistent for a Government bu- 
reauerat thiat is alleged, responsible for price sic wage controls Lo 
have to acdimnit that we are not Pong to be able to control prices and 
waves, because if we controlled them according to the plans that we 
set out with in January of 1951, then there would not be 40 hours. We 
would have controlled the prices that they paid for things to a greater 
degree than we were controlling steel prices. 
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Now. for me to admit 40 hours would have been to admit that the 
whole wage-price thing was going to break down. It is a little difficult 
position, even if I believed it was. 

Mr. Forsyrur. Did you ever hear any discussions in the official 
circles of Government concerning the possibility of seizure of the 
steel plants / 

Mr. Witson. No: I did not. Within Government. I do not think 
I did. No; I did not. 

Mr. FORSYTHE. In any ot your conferences with the President or 
with Feinsinger ? 

Mr. Witson. In conferences with him I am sure he never mentioned 
seizure. When I left Key West, vou see, we were still full of hope, 
that we could settle this without what has happened. 

Mr. Forsyrur. Do you believe the disputes function should be left 
in the Wage Stabilization Board ¢ 

Mr. Winson. No: I do not. 

Mr. Forsyrie. Would you like to express the reasons for that to 
the committee / 

Mr. Wi SON, ] think they are obvious in the operation ot this ease. 
If they are going to interpret policy, it seems to me that the Economic 
Stabilizer with both price and wage control has got to set down the 
policies, and it is up to the Wage Stabilization Board to carry out 
those economic policies that are established for them. I do not see 
how they can do that if as these controversial cases are laid in their 
laps they find it necessary to write new policy to meet them. I do 
nto see how a board can have both of those funetions and continue 
very effectively. 

Mr. Forsyrime. As the Board made various regulations from time 
to tune through regulation 6 on up. were you advised of those regu- 
lations as each one came out / 

Mr. Winsox. No: I was not. 

Mr. Forsyrie. Were you ever advised of any of them? 

Mr. Wi SON, Oh, yes, of some of them. When specific cases were 
involved, and we were in trouble with some labor situation athecting 
the material we needed badly, for example copper. but only in thi 
cases Where there was a fire to put out. Thad to get into it specifically, 

Mr. Forsyvriur. Well, Mr. Wilson, what has been your understand 
ing of the wage dispute functions that the Wage Stabilization Board 
has. In other words, what has been vour understanding of what they 
were authorized to clo with those dispute functions 4 

Mr. Witson. Dispute cases, vou mean / 

Mr. Forsytrie. Yes. 

Mr. Wirson. Well, thev were a tripartite board, with labor, indus- 
try, and the public represented. They were to examine the cases in 
the light of the policies that had been established for contro] of both 
labor and prices, and make recommendations to the parties within 
the policies to try to keep industry functioning. That is my under- 
standing of it. 

Mr. Forsyrur. Has there ever been a time in the past when you 
thought it would be proper for the dispute functions to be in the 
Board ? 

Mr. Wirson. Yes, [think more or less like a drowning man grasping 
at a straw, when we got into a couple of bad situations, and the recom- 


} 
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mendation was made that we use them, I didn’t know what else to do 
but to use them, rather than to have a strike. I think I agreed to 
their use at one time. 

Mr. Forsyrne. But you have changed your mind / 

Mr. Wirson. | have changed my mind, and I do not believe it 1s 
workable now. I think the steel case proves that. 

Mr. Forsyrie. Well, in exercising the disputes functions, has it 
been your feeling that the members of the Board should act as medi- 
ators, or in trying to get a settlement regardless, or should they act 
as a fact-finding body to make recommendations to the parties and 
to the President, which they felt were a fair settlement in the public 
point of view? 

Mr. Witson. The latter. 

Mr. Forsyrie. You definitely feel that that is their function, the 
latter ? 

Mr. Winsox. That is meght. 

Mr. Forsyrur. That is all I have. 

Mr. McConneti. Would vou mine 
would like to get that answer. 

Mr. Forsy tite. | asked Mr. Wilson whether he felt that the Joard, 
in exercising their dispute functions, should act as mediators with 
the prime purpose of settling the disputes regardless of the effect on 
the public, or whether they should act as a quasi-judicial agency whose 
purpose was to find the facts in the case,’and to make what they con- 
sidered a fair recommendation to the parties. and to the President, 
isa pubhe board. 

Mr. McConnety. Recommendations of what ? 

Mr. Forsyrne. For settlement of the dispute. 

Mr. McConnewyi. Getting into any phase of the dispute? 

Mr. Forsyrie. [ did not qq alify it in this Way. 

Mr. McConnevni. I think that is important to know. 

Mr. Forsyrig. That probably is another question which I will be 
glad to put. 

Mr. McConnevi. My understanding 
present time to the Board hay Ine the power to make recommendations 
in all tvpes of labor disputes. 

Mr. Forsyrue. That is right. 

Mr. MeConnevit. And I presume it would restrict it to policy 
matters, would it. dealing with wages, or just what would that be? 

Mr. Forsyrur. My question was purely hypothetical, and T realize 
Mr. Wil on has s Lic that he is against having dispute settling fune 
tions of anv kind in the Board, but my question was, the Board being 
Col stituted As it is now, with dispute functions, what do vou think 
their duty should be with these dispute functions, and his answer was 
that they should act as a quasi-judicial agency to try to get a fair 
recommendation to the parties, and to the President. fair in terms 
of the public, rather than act as mediators whose sole purpose is TO 


repeati Go that question, and I 


? 1 . 7 ’ 
IS that ne Is opposed at the 


met { settlement recall lless of whether it 1s fair f the publhie, or fair 
to anvbodv else, as long as the parties will agree. 
Mr. McConneti. Assuming that they have the power to make rec- 


ommendations in all types of labor disputes. 
Mr. ForsyTHe. Whieh they have as of today. [ beheve ‘i stated 
your position, Mr. Wilson ? 
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Mr. Witson. That is right; you did it correctly. 

Mr. Forsyrur. That is all. 

Mr. Keuiry. I had a couple of questions, Mr. Wilson. 

You said the inerease would be 26 to 30 cents an hour under the 
present proposed increase by the Wage Stabilization Board 4 

Mr. Witson. Yes, sir. 

Mr. Keniry. Just what makes up that 26 and 30 cents, the fringe 
benefits are in there, of course. and the increase of the per hour rate, 
but what else goes in there? 

Mr. Wirson. Well; there is 1714 cents in wages, and then the fringe 
benefits and the pay for Sunday work, and the geographic differentials 
and so on brings it up, I believe, between 25 and 26 cents an hour in 
straight cost. 

Then you have to add to that by reason of those increased labor 
costs, the cost of pensions and so On, which are computed and also 
social security which bring it up to about 30 cents according to that 

I have never heard that figure combated by any side. 

Mr. Kretiry. I was just curious to know what composed the figure. 

Mr. Witson. That is what composed the figures. 

Mr. Ketiey. The so-called Erie Johnston formula, what is wrong 
with that? What criticism do you have ? 

Mr. Wison. As it applies to wages, sir? 

Mr. Ketiey. Governor Arnall has said it was the best formula that 
they could get, and he would invite anyone to offer a better formula, 
and I have been somewhat interested in knowing just how that ap- 
plies in this case. Is it any good at all? He says that he could ree- 
ommend no increase in price because you cannot beat the formula, and 
the steel industry could not beat the formula. I do not know and 
I am curious to find out. 

Mr. Witson. I think the point there, Mr. Kelley, if certainly is ll 
ni mind in any event, is that the Eric Johnston formula Ol formulas, 
really, covered both waves and prices. 

Now, it is the contention of many people that the Wage Stabiliza- 
tion Board’s recommendation for increases in steel wages and fringe 
benefits and so on goes very substantially bevond the formula for 
wages that was set down in the early days of the Wage Stabilization 
Board. poe 

Now, I do not see how the Government can justly and equitably 
apply the formula on price control and disregard the formula on 
wage control. That is the contention of many that that 1s what is 
being done, and while I have no eriticism at all of Mr. Arnall’s effort 
to hold the price line. and in fact I commend him for it very highly, 
I do not see how, and I did not see how in the days I was still here, 
that you could hold the price line on the one hand, and refuse to 
hold the wage line on the other. It is the same Government refusing 
what appeared to be justice and equity on the price front and giving 
in or breaking the formula itself on the other, on wages. 

So. T have no quarrel with Mr. Arnall at all in his efforts to hold 


the price line, and I think that 1s most commendable. and it is prob 
ably the thing to do if you ean hold it across the board on both prices 


and wages. But, when vou give up on one side, Tam afraid that 4 
are ina very untenable position if you try to hold the other side. 
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Mr. Howe. I have a few questions, and I have sort of elevated 
myself out of position here. Do you think that maybe you had better 
proceed with some of the other senior members / 

Just briefly, getting back to what you said about Mr. Putnam 
changing his mind, Mr. Wilson, you left out one thing that I thought 
was in. Was not his son pointing out to him that he thought it was 
fair, based on the fact that he found his own company had exceeded 
that and given increases beyond that / 

Mr. Wirson. That is right, and, beyond that, I think he mentioned 
another company that he knew of in the same position as lis son. 
That is right. hat is correct. 

Mr. Howein. On the assumption that a large part of the steel pack- 
age has been based on increases justified under the increased cost of 
living by the Consumers’ Price Index, and the fact that other industries 
had already gotten a substantial part of that, vou would agree that a 
good part of it would be based on the fact that there was a catching up 
rather than a totally new increase / 

Mr. Wirson. I thought that I covered that, sir. I said that 9 cents 
of that was the maximum. In the testimony—TI do not know whether 
it was before this committee or some other commnittee—there has been 
a great point made that at odd times during the discussions I held out 
that the figure was 6 cents. That is true. There was a time, but that 
was months avo, months before the decision was made, and before 
(seneral Motors, for example, which has an escalation cost-of-living 
figure in there—I mean they operate under the cost-of-living plan— 
before they got the 5 cents in March. That is what brought up that 
to 9 cents, and the figure that the steelworkers would have to vel to 


eateh ip with these other companies, 
But I just mie. tioned that to explain wis it 1s alleged at one time L 
] 
i1e@ 


said “6 cents.” but that was months before General Motors got 1 
3 cents, or weeks before, and I do not know how long before. 

Mr. Howe. Would any fringe benefits reed on be on top of that 
>» cents 4 

Mr. Witson, [think the fringe benefits, the items, are frankly quite 
controversial, 


Mr. at WELL. Nevertheless. are they not usually cor sidered Olt top 
. : / 


ri 


or Ww hatever they rel hased on the mere ised Cost of Hiv Ing 

Mr. Winson. That is « orrect, Whether they should have considera 
tion at a time that the Government, as thes did in January of 1951, 
said that the maximum they were going to consider was 10 percent, and 
admittedly fri ve benefits where there were injustices—] question the 
putting in of the fringe benefits in a time of great national emergency 
that had not been nevotiated or had not been accepted by both sides 
all through the years—and the claim is made that some of the fringe 
benefits which are in the approximately five-and-a-fraction-cent pack- 
age of fringe benefits were actually paid for in wage rates since 1946, 
but they are now being paid for agam in fringe benefits, according to 
the best information LT could get. That is why I was against and Iam 
against the package of fringe benefits as it is announced. 

Mr. Howein. Also, inasmuch as the contemplated contract would 
have gone to July 1953, would it not be possible, as they worked it out 
in certain steps, to assume that they might be entitled to a little more 
on the basis of a longer contract which is more valuable to the steel 
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companies, and which allowed for no reopening on the wage basis, until 
that time 4 

Mr. Witson. That is a question. 

Mr. Howrnnt. IT mean it comes into the picture. 

Mr. Wibson. It comes in, yes; but. from the standpoimt of inflation 
and stabilization, I do not think that that isa point. After all, when 
you get up a 50-cent package, which I think anybody knows is going 
to be a pattern for other industries, 1 do not care whether it does not 
come into full force for another year or 8 months or whatever it is, 
or not. the fact is that that Is YoIne to be the pattern. You are come 
to have that degree of inflation, and I think that is a very serious thing 
inthe present state of our economy. 

Mr. Howe... Well, there hiss been considerable mdi ation or feel 
ine that the companies were willing to eran al least most or all of the 
actual wage imereases recommended Ly the Board. it they could be 
assured that they would veta corresponding price 1 rease, Whet her 
that is true or not, I do not know, 

Mr. Witson. I do not either. I do not know. I never heard that 
stated officially ; 5O | clo hot know. 

Mr. Howenin. But it seemed to mea little bit strange that they would 
licate that they were willing to settle for the wage 
Inerease if they could be eranted acol responding or whist they thoi elit 
would be a fair increase in prices to compensate for that. That has 
been a little bit different from other industries. They have negotiated 
through collective bargaining, and whatevel agreemelil they “() ld 

i 


more or less V1h¢ 


_ _ 
] 


come to with the union and then 20 to ¢ PS: and I think in most cases 
have vottel W hat would representa fair imerease I price to COrrespond 
fol them ncreased costs, Do Vou Nol think if vould he of more help 
ie) the sifu ition iT steel had operated that Way, Hhistead ot Ur Ine tO be 
assured im advance that they could yeta very COHTVOVerSI ily heh price 
increase for steel 4 
\Ir. \\ TESON, Well, | allt hot here, | hop ~elther to defend of 

qaenin either sidle In thell negotiations, Mr. ¢ OnHLTessMadh. You have Co 


remenimber, | think, that anv mcadustrv that bad hac t 


tion forced on them for 30 cents, the lareest nerease TL think that \ 
dustry has ever had put up to them—to my knowledge, anyw 
and T do not remember any like it; certainly not sir (46, after 
war—that certainly puts up to thema pretty stiff proposition. LT kno 
hi | were 1] rnc istry, It We itd ea WOFrl Ome thi Y Tor me 1 l 
going to have to pay 50 cents merease within the vear or in about a 
year, and if | beheved., aus | would beheve. tliat that was $70) uu by 
the pattern, and the goods [T bought and the raw materials T bought 
and all were going to be raised correspondingly by reason of the same 
kind of an mMcrease heme slapped on across the board. Phat Soa 


pretty serious thing, T would think, to any industrialist, whether he be 
steel or anyone else. So, LE think I could understand that. 

sut Tam not here to defend or condemn them. I donot know. 

Mr. Hower, Well, it seems to me tht they would be contributing 
much more to holding the line on intlation if they had either asked for 
ov showed in their intention to ask for enough price increase just to 
compensate for their mereased costs, rather than COIN away out of 
their With and (rving to bring into the picture possible other i1 creased 
costs that night come in increased prices ot materials in the future, 
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because other industries might get corresponding wage increases, and 
so forth. 

Mr. Wirson. It would be an awful way to run a railroad; would it 
not / 

Mr. Howe in. It would seem so. 

Mr. Witson. I mean not to ask for it. I do not think that those 
managers are there to liquidate their businesses. 

Mr. Howein. Of course not, but they would not be liquidating their 
businesses if they got the increases that they were entitled to on the 
basis of increased costs. Would it not have been better for them to 
wait until they saw what happened in the future, instead of wanting 
a guaranteed increase for what might happen / 

Mr. Witson. They might have had a two-step thing: they might 
have asked that. and again I do not want to answer that. 

Mr. Hower. That is part of the picture that we are trying to arrive 
at. 

Mr. Wi SON. They might have asked fora two step ora three-step 
increase: that might have been desirable. 

Mr. Hower. I think that you were questioned before some other 
hearing about that statement. 

Chairman Barpex. Would you let me interrupt you just for one 
question there right in that connection ? 

I believe the question was why they did not go ahead and grant the 
wage increase, and then take a chance on getting their proper raise 
from OPS. It was not any chance, as T understand it from Mr. Wil- 
son. It was a dead certainty that they would not get it, because Mr. 
Arnall had already said that they would not get it. 

Mr. Winson It was officially announced that they vould not. 
Chairman Barpen. So, I think we ought to give them credit for 
ving some intelligence. If aman that thev were looking to for the 
raise had ulready nailed it down that they were not cong to get it. 
hat should be sufficient. 

Mr. Howeiti. Do you not think, Mr. Chairman, that if they had 
come back to the Board and shown justification through increased 
eosts that certainly every industry today has votten an increase on 
the basis of that, without any failure, and they have been fair? 

Chairman Barpen. I just say this: That, if Iam going to be tried 
by a judge, T want some other than the one who has already said he 


7 


is going to put mein jail. 

Mr. Howetn. Well, I started to ask vou about some questioning 
that was made to you before one of the other committees, which made 
reference to the GE news letter which was sent out to GE employees, 
more or less suggesting or supporting the union’s case that the steel 
inerease Was only a catch up, and would more or less bring them up 
to the point that GE employees and other industries had already 
arrived at. Would that not tend to give substance to the fact that 
GE and perhaps even you believe that were actually the case ? 

Mr. Wison. I do not know what GE believes, and please do not 
misunderstand me, and T care less. Every hearing I go to, people put 
some question about GE up to me, and T don’t know any more about 
GE operations, or what thev are saving, than I know about the Whosis 
Co. and [ care no more. T have heard they made such a statement, 
and that was told me at, I think it was. Senator Mavybank’s committee, 
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And I do not know why they make it or made it, and I do not know 
whether it 1s correct or not. 

But I can tell you this: that I do not believe it is correct, and I do 
not know. 

I have before me information that I have had for a long time on the 
real situation as I could gather it in my position as Director of Defense 
Mobilization, on the relative increases of the electrical workers, the 
automotive workers, and the steelworkers, ever since the wage Increase 
that took place in 1946, following the war, became the general pattern. 

If you remember, in 1946, 1814 cents was decided upon for steel, and 
it practically swept all, or at least hard goods, and I don’t know any- 
thing about soft goods, but it swept all hard-goods industry. Eighteen 
and a half cents became the pattern 5 is that correct / 

Mr. Howe nu. I believe so. 

Mr. Winson. Now, in view of the fact that my attention has been 
called to this statement of GE, ] have checked the floures and I believe 
I have the correct fivures: and, if they are correct, they don't bear out 
the statement, or the alleged statement, because I have never read it, 
that GE was supposed to have made. 

Lam not criticizing the statement, because I have never read it. and 
I don’t know what it says: but if it says what you claim it says, well, 
then I would say it appears to be incorrect. 

I have here the figures, which show that since 1946 to January 1, 
1952—that is, before effect is given to the recommendations of the 
Wage Stabilization Board—the increased rate per hour of employees 
in the three industries that I mentioned simply do not bear out that 
statement, 

For example, in electrical workers—and that covers all or prac- 
t cally all ot the Industries, | hbelieve—the Inerense per hour Wp to Jar 
uary 1, 1952, from Mareh of 1946, is approximately 661. cents per hour. 


In the case of automotive, as of January L. 1952. the nerenase simece 
March of 1946 is 68 cents per hour. 
In the ease of steelworkers, according to my best information, it 1s 


67.6 cents per hour. 

Now, mn fairness to one of the three, one niust at that pont admit 
that on Mareh L LyD2. the automotive workers received 3 ‘ents-an 
hour cost of-living increase, which as of March, therefore, brn os 
them up to 71 cents an hour, against steel as of the first of the vear, 
Oi.¢ CeNTS. 

Although I don’t know positively, Iam informed that the electrical 
workers also got 114 cents an hour in March, which would bring them 
up to 68 cents. 

So. the record as of March a | take it. is: electrical won kers, 6S cents’ 
increase since March of 1946: and the automotive workers, 71 cents: 
and the steelworkers, 67.7 cents. 

It was with that background of information that I frankly, T hope, 
and freely admitted that I thought the steel-workers under the for- 
mula that was established in January of 1951 were entitled toe 9 cents. 
But, if thev got 9 cents, it would make them 76.7 cents. and thev would 
be 5.7 cents ahead of the auto workers, and T believe they woul 


S14, cents—would that be right /—-NO:! they would be 8 cents ahead of 


| be 


the electrical workers. 
(The table referred to is as follows :) 





IS 
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Mr. Howey. Of course, that is taking in a period during which 
there were not any controls on prices or wages and the more pertinent 
part of it would be from the end of 1951 until the present date. A lot 
of things have entered into it. Certain industries have had relatively 
high productivity and relatively high orders and profits, and other in- 
dustries, such as textiles, have refrained from any substantial wage 
increases because of conditions in the industries. So, I do not want to 
deny what Vou said, but I think those things have to come into the 
picture. 

Mr. Witson. The formula set down by the Government on wages 
did not have anything to do with profits. 

Mr. Howe iv. No, but bargaining with an industry on wages—cer- 
tainly industries where profits are good and where businesses are good 
are much more able and likely to give increases as contrasted with some 
other depressed indust ry. 

Mr. Witson. Do you recommend a formula where the ability to pay 
us the result of profits be given consideration ? 

Mr. Howrin. TI think many employers are able successfully to resist 
wage inereases when they ean convince the employees in the industry 
that they just cannot afford to pay any more, I think that has to come 
into negotiations sometimes. 

Mr. Winson. It may, of necessity, but TI don’t think it is a very good 
basis. 

Mr. Howenn. I do not think it is any one principal, out standing, 
guiding factor to settle wage disputes. 

Mr. Witson. I hope not. I don’t think the ability fo pay I don't 
see why the employees should suffer by reason of bad management. 

Mr. Howerr. I do not think it is that. 

Mr. Wubson, Sometimes it would he, AB other seomenhts of an 1] 
dustry are making money at the same wage rates, and so on, and the 
same prices, and some companies are not, why, I don't see why that 
should be done, 

Mr. Howenn. Tam talking about industries and not se@ments. 

Mr. Witson,. Just taking industries as a whole / 

Mr. Howein. Yes: I think that that is all that TP have in mind. 

Mr. Lat CAS, This has been a little bit ovel nis hie ad. Mr. Wilson, al cl 
so Tam rong to Get down to the more practical site. 

Historically, the steel industry has bargained for annual contract: 
running from December 31 to December Ol, 1s that hot mioht,. Or 1 ivbe 
January 1 to January 1? 

Mr. Witson. I really don’t know the date. They may bargain once 
au ovear, but LT don’t know the dates. 

Mr. Lucas. I think their contract expires at the end of the year, and 
Tam not certain about the date. and their contract 1s reopened in No- 
vember, I believe. 

You stated a while ago that the steel-wage contract was reopened, 
and in 1951 a wage increase of 16 cents was oranted 7 

Mr. Wiuson. In 1950. sir. I think the exact date is about December 
15, 1950, and I think that that is when it went into effect. 

Mr. Lucas. Now, do you think that that was in excess of other in 
dustries at that time é 

Mr. Winson. May [ just check my figures ? 

Yes, if put steel, as of December 1950, about 13.7 cents bevond auto 
motive, and it put them 16.2 cents above electrical. IT used those two 
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cases because those two have always been tossed up as being com- 
parable. 

Mr. Lucas. Will you tell us whether or not those two which you 
have mentioned followed in due course the increase granted to steel ? 

Mr. Witson. Yes, sir: I will tell you what happened there. As my 
old record shows it—and it is a sketchy record, but I think it is fac- 
tual—during the year 1951, electrical, which as I said was 16.2 cents 
behind the increases granted steel up to December 1950—during 1951, 
electrical gave 15 cents, a total, in two bites: Nine cents in March, and 
approximately 6 cents in September of 1951. That brought them 
within 1.2 cents of steel, still under steel. 

In the case of automotive, which has a different situation because 
it has that contract with the cost of living and the productivity in- 
crease, during 1951 it gave 10 cents increase under cost of living, and 
4 cents improvement factor. So that it increased 14 cents. As I told 
you, at the end of 1950 they were 13.7 cents behind steel in automotive ; 
but in 1951, automotive caught up by giving 14 cents, at which point, 
December 31, 1951, they were 0.5 of 1 percent ahead of steel. 

Mr. Lucas. Then I think we can conclude, Mr. Wilson, that steel 
was not far in advance, if in advance at all, of the other industries, 
In January of this vear! 

Mr. Witson. In January of this year—vyou mean before the Wage 
Stabilization Board recommendation ? 

Mr. Lucas. Before the recommendation. 

Mr. Witson. Oh, no. IT would say that they were slightly behind 
as of January 1.1952. I think I said on January 1, 1952, according 
to my figures, they were 1.2 cents ahead of electrical, and they were 
0.5 of 1 percent behind automotive. That was 0.5 of 1 percent on the 
| increases given since March of 1946. 

Mr. Lucas. I think, too, that we ean conclude, Mr. Wilson, that 
any grant or any increase given to steelworkers would be inevitably 
followed by increases in other industries. History bears that out. 

Mr. Witson. I would conclude that that would follow. 

Mr. Lucas. Does history bear out, or does experience teach us, that 
the amount of the grant to steel is always given, or approximated, 
in other industries ? 

Mr. Witson. Well, if you go back to—— 

Mr. Lucas. Without giving us figures, is that about true ? 

Mr. Witson. In 1946, it established a record, and, you see, it has 
been followed ever since, by one means or another. It has been fol 
lowed ever since, no matter what you call it—the cost of living, or 
improvement factor. You see, the relationship is maintained almost 
absolutely. 

Mr. Lucas. I have a statement here before me from the Steelwork- 
ers Union that, to quote: 








Remember that the steelworkers received absolutely no wage increase during 
1951 when consumer prices were skyrocketing. 


The reason they received no increase in 1951 was that in December 
they rot this tremendous lead pon other industries: is that not right ¢ 

Mr. Wirson. That is right. 
Ir. Lueas. And they had a contract which carried them to the end 


of 1951. 
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- Witson. That is right. And I take you back, if you please, to 
my a itement in - ning this hearing, that the cost of living did not 
skyroe ‘ket through 1951. We got that fairly well under control by 
reason of wage £ and pric e control. 

Mr. Lucas. Mr. Wilson, do you believe that the steelworkers would 
have been able to obtain a comparable increase from the steelmakers 
without the intervention of the Government in this case ? 

Mr. Witson. Comparable to what the recommendation was? By 
no means. 

Mr. Lucas. Do vou have any idea, for this committee, as to what, 
approximately, collective bargaining would have produced in this 
dispute? You can conjecture, or not, if you will. 

Mr. Wiison. Well, in my judgment, it would have been less than 
half. The steelmakers, as I understand it, said that in the light of 
the Government’s regulations on prices, and the Government's avowed 
intention of holding the line on prices and wages, as I remember it, 
they said that they thought both price and wages — ld remain as 
they were, with no price increase and no wage incre: 

I think the possible weakness of that is this Seas area, the ecateh 
up on Cost of living, because it is true that the Wage Stabilization 
Board had given that to some people that didn’t have these long-time 
eontracts. 

Mr. Lucas. Is it your opinion, Mr. Wilson, that the Wage Stabiliza- 
tion Board has not stabilized wages? 

Mr. Winson. No, T wouldn’t sav they haven’t stabilized them. I] 
think they have been reasonably liberal, but in this steel case I cer- 
tainly think they have been unstabilizing., and therefore, that will 
spread to other industries: and therefore, I think that the final out- 
come is most unstabilizing, and, indeed, inflationary. 

Mr. Lucas. Mr. Wilson, if vou had to live over again this past vear, 
would vou require or attempt to require labor to grant what it granted 
during World War II, the no-strike pledge ? 

Mr. Witson. Well, I don’t know how vou would require it. 

Mr. Lucas. Well, theoretically, in World War ITI they did make 
such a pledge or an agreement. 

Mr. Winson. That is right, theoretically. 

Mr. Lucas. Well, would vou have required it this time? 

Mr. Witson. Well, if I could have gotten it. I would have liked to 
have had it, certainly, because we had strikes while some of these 
controversies were fought out, and for long periods we had strikes 
that seriously affected defense production. 

In the aircraft industry, in the copper industry, and I can’t think 
of the others, in some ammunition manufacturers, we had weeks and 
weeks of shut-down while controversies raged, and we didn’t get am- 
munition, and we didn’t get aircraft, and some other things. 

Mr. Lucas. I think that despite these interruptions, someone should 
sav at this hearing that, Mr. Wilson, vou did a magnificent job of 
getting production during the time vou were in charge of our defense 
mobilization. You took a disorganized country, and brought it back 
to its primary duty: That of protecting itself. and producing goods 
which were necessary to protect itself. And I want to say for mvself, 
In my judgment vou did a wonderful job. 

Mr. Winson. You are very kind, and thank you very much. 
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Mr. Lucas. You have made references in the past, and this is the 
last question—you have made references in the past, and I do not 
know whether you have been quoted on it or not, that perhaps we have 

reated a bogeyman in this country in allowing labor to bargain 
industry-wide. Do you have any views on that which you would like 
to express to this committee 4 

Mr. Winson. I would rather not at this hearme. 

I don’t think, Mr. Congressman, if you are here to investigate the 
steel case and to try to bring some degree of order out of chaos, that 
any statement of mine on that question at this time would do other 
than rile a lot of people, and I don’t think it would add anything to 
the settlement of this question, which I think is so important that you 
settle for the good of the whole country that I don’t want to make 
any satement justifying my position, and I hope anything I have 
said about any of the people who have testified is not taken as being 
critical on my part, because I am just so convinced we have got to 
find a way to settle this mess and get the steel industry back to work 
and increasing production, instead of going along on even the present 
basis, and get these other industries that are inevitably affected | 
what you do in steel back on an even keel and settle their labor aaa: 
tions, and wage —— and price questions, because LT think the 
danger is still so great from without that I think we have proven 
hy even the degree of increased strength that the Nation has acquired 
inthe last vear and a quarter, or vear and a half, that that is a real 
deterrent to our enemy, Russia, and her satellites. 

It has given us a chance to get stronger, but we have got a long way 
to vo to get as strong as we know we need to be. 

I just hate to say or do anything that will impede the progress in 
building up our strength until we get our production to approxt- 


mately 83 or 83L5 billion a month in these fantastic new weapons, As 
one American, [ don’t feel secure, and I think that has got te come 
first. 


While I admit to you that I have strong feelings on the subject, I 
just think tt is so highly controversial at this time, and that the 
primary thing is to get this steel thing fixed up, and get the Nation 
back to work vigorously on this defense-production job, and get a 
physical streneth that will assure the security of our Natron within 
a reasonable length of time. and then it will be the time to VO into 
some of those issues. But I just feel it is so controversial, | wouldn't 
do any good by going into it at this point, 

Chairman Barpen. Are there any further questions? 

Mr. Battry. Mr. Chairman, what time do you propose to recess for 
lunch 4 

Chairman Barpen. I thought we would go on until about 12:30, 

Right at this time, while we have Mr. Wilson here, I do not know 
what your schedule happens to be or what engagements you have. 
You have been coopers ative with the committee. and LT would lke for 
the committee to show the same attitude. 

Would it be possible for you to be with us this afternoon / 

Mr. Witson. If you want me to, TL shall stay over and be here, sir. 

Chairman Barpen. Would the committee think that 2:00 or 2:30 
would be the best hour? T understand there will not be any roll calls 
this afternoon. Would 2 o'clock be convenient, sir / 

Mr. Winson. Any time you say, sir. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 23 


1] 
| 


Chairman Barpen. That will be the schedule, then, and we w 
adjourn as soon as we can get to it, not later than 12:50, and come 
back at 2 o'clock. 

Mr. Baitey. Shall 1 proceed ¢ 

Chairman Barpen. On account of something that just flashed in 
my mind—I made an engagement yesterday with some folks-—we had 
better make it 2:15, because T have a conflict. 

Mr. Baitey. What was the date that vou took over as Director of 
Defense Mobilization ¢ 

Mr. Winson. December 16, 1950. 

Mr. Baitey. Were you consulted on and did you coneur in the 
recommendations for appointment of Eric Johnston as Economic 
Stabilizer, or was he in ollice at that time / 

Moe. Wintson. No: he was not in) oflice, and [ was cousulted aul a l. 
asa mutter of fact, asked him to take the job. 

Mr. Bainey. Did you also concur in and were you consulted on the 
appomntment of Mr. Michael DiSalle as Price Administrator / 

My. Wiutson. No. Ile Was here before | Calne, Ile Wis in otlice 

Mr. Battery. In the historic break-up of the old Wage Stabilization 
Board, and the issuance of the new Reeulation LOLGL, were you con 
sulted at that time as to the contents of the Executive Order 10161, 
which suggested setting up the Wage Stabilization Board ¢ 

Mir. Winson. No: I was not consulted about the details of it. 

Mr. Baitey. Did you testify before this committee when we had 
under consideration the legislation im the Defense Production Aet 
that meluided the provisions for the Wave Stabilization Board 4 

Mr. Wiison. Did I testify before this cominittee as to the reasons 
for the Wage Stabilization Board ¢ | cant remember, Sir 

Mr. Bainey. We had under consideration the proposal to incluck 
it. and cid include it, in the Defense Production Act. 

Chairman Barpen. | will clarify the gentleman's mind. Ile was 
not invited to come before the committee. 

Mr. Battery. He did not appear / 

Chairman Barpen. No; he did not appear. That was the Banking 
and Currency Committee that had that. 

Mr. Howetrn. We had some phase of that in the Lucas amendment. 

Mr. Baitey. We did have hearings, Mr. Chairman, on the propose 
Lucas amendment. 

Chairman Barpen. That is right. 

Mr. Bainter. I know someone from the Wace Stabilization Board 
testified. I believe it was Dr. Paylor. 

Mir. Kearns. It was Eric Johnston who testified, I think. 

Mir. Battery. Did Vou consider that this new Wave Stabilization 

Kee 


by inclusion in the Defense 


Set-up, when it Was made a leoal entity 
Production Act, was independent of you, or did you still continue t 
CONVO! 1t 

Mr. Witson. No, 1 didn’t control it. It reported directly to the 
President. 

Mr. Bainey. Well, it was a part 

Mir. Witson. It was a part of the Defense Mobilization meeha 
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Mr. Baiury. And then Board ws Ot ls Wwe \ M Put 
Beononiue Stabil Zeer, ov to Viv. DiSalle ¢ 
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Mr. Wirson. Not to DiSalle, no, but DiSalle and Taylor and then 
ultimately Arnall, and Feimsinger, were theoretically reporting to the 
Economic Stabilizer, but actually the Wage Stabilization Board was 
practically an independent body, because it was appointed by and 
reported to the President. 

Mr. Battry. Would you say Congress made a mistake in setting it 
up as an independent body ? 

Mr. Witson. Yes. 

Mr. Battery. Maybe this resolution directing this inquiry should 
have been directed to an investigation of the Congress, rather than 
the Wage Stabilization Board. 

Chairman Barpren. | would like to correct the gentleman. We did 
not set up this Stabilization Board that is in operation now. The 
President set that up with a directive. 

Mr. Baitry. However, it was included as a part of the Defense 
Production Act. 

Chairman Barpen. We did not. He set it up under a directive of 
the President. 

Mr. Barry. We gave legal sanction to it by putting it in the Defense 
Production Act. Otherwise, we would have had no occasion to have 
a battle over the Lucas amendment, which was to destroy the Wage 
Stabilization Board which is a part of the Defense Production Act of 
1951. 

Mr. Morron. We would not be sitting here now if we had passed 
the Lucas amendment. You talk about a track meet; they were run- 
ning that way that day. 

Mr. Batmtry. Did you exercise the privilege at any time of sitting 
in on any of these subordinate set- ups that were under your control ? 

Mr. Witson. Only to thé extent of quite frequently calling the Wage 
Stabilization Board Chairman, and occasionally some of his subordi- 
nates, not too frequently but occasionally, calling them before me and 
discussing the policy and the philosophy of the control job that we 
were trying to do, because there came to be times when T wasn’t sure 
that our policy considerations were the same or, indeed, that our phil- 
osophy about it was the same. So I would bring them before me, 
usually in the presence of the Economic Stabilizer, so that I would 
follow the proper channel of authority, and maybe set up a good 
pattern for that, because that isn’t always done. 

Mr. Barry. Did you participate in and were you consulted in the 
appointment of Mr. Putnam to succeed Mr. Eric Johnston ? 

Mr. Witson. That is right; I was. 

Mr. Bartey. And were you consulted in the appointment of Mr. 
Arnall? 

Mr. Witson. I was. And I agreed to them both. 

Mr. Bairey. It appears to me, Mr. Wilson, when Mr. Putnam 
changed his position as to the size of a wage increase that should have 
gone to labor, and you found him out of tune with your position in the 
matter—did you carry the matter to the President and ask for a new 
Economic Stabilizer ? 

Mr. Witson. No. I resigned. 

Mr. Barrry. Well, you had time in between. You knew. 

, Mr. Wirson. No; I didn’t have time in between; only an hour in 
yetween. 
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oe Bamery. You mean he did not explain his change from 13 cents 
to 26 cents until after the order had been issued ‘ 

‘Mr. Witson. Oh, no. He explained that change of front on a Fri 
day afternoon at 3 o'cloc ‘k, and at 4 o’clock 1 wrote my resignation. 

Mr. Barter. Now, let us take the case of the Price Stabilizer. He 

had insisted weeks before, at all times during the discussion, even 
= mn they were trying to settle it by collective bargaining, he insisted 
all along that they could have nothing but the increase of approxi- 
mately $3 under the Capehart amendment. 

Mr. Witson. That is correct. 

Mr. Bauer. And yet, you have testified here that you thought they 
were entitled to 9 cents, and Mr. Putnam talked about a productivity 
increase up to around 13 cents. 

Mr. ae son. That is right. 

Mr. Battey. They could not have met that under the $3 per ton 
increase. 

Mr. Witson. Yes, sir. 

Mr. Bamtry. They could? 

Mr. Wutson. Just about, I would think. 

Let me think of that. It would be very close, sir. You see, if you 
take—no, it is very close if it is 9 cents, and 9 cents was the figure that 
I had hoped we c ould stick to, that we could stick to the program and 
plan that we had. And 9 cents, even at 40 hours, would be $3.60. But 

if you took the figure that I had suggested that the industry use, 25 
hours maximum per ton of steel, even at 13 cents, 25 hours would be 
$3.25, and so I don’t think we would have had a great argument over 
the 18 cents. 

Mr. Battery. Then you and Mr. Arnall were together in your 
positions / 

Mr. Witson. Up to that point. I tried to say here before, I ap 
plauded Arnall’s stand that we protect the American people by holding 
the line on both prices and wages. But when we only do one of those, 
then I think we get off base badly, and did. 

Mr. Battery. Now, Mr. Wilson, there has been some testimony given 
here by yourself going b: ack to the historic base of 1946, and your Little 
Steel settlement ‘ef ISt4 cents. Then you had another steel increase, 
and at that time they got a $6 increase in the price ~ steel ? 

Mr. Witson. $6 in 1948, and as I remember it, $5 in December of 
1950, and they got 16 cents increase. 

Mr. Bariry. Is that 1948 or 1946? 

Mr. Wison. In 1946, they got $6 when the wages went up 1814 
cents; and in 1950, December, when the wages went up 16 cents, I think 
they got $5 increase. It might have been $5.50, but it was either $5 or 
$5.50, I think it was $5. 

Mr. Baitry. All right. You also made the statement that steel had 
received, since the historic period in 1946, 66-and-a-fraction increase 
in wages, and I want the record clear. Were there certain increases 
arrived at for the steelworkers by collective bargaining and not cov- 
ered in the agreements of 1946 and 1950? Your 181% cents and your 
16 cents do not account for the 66. 

Mr. Witson. Oh, no. You want the others? Do you want them 
all, in chronological order ? 

Mr. Barney. I think the record ought to show those. 
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Mr. Wirson. T will give them to you. 

Mr. Bairey. You sort of pulled that 66 cents out of the arr. 

Mr. Winson. T didn’t mean to, sir. 

Mr. Battery. Without giving the detail. 

Mr. Witson. T will give von this in just as gory detail as I have it. 
These are the hest dates that IT can vet, and I think they are cor- 
rect. 

On February 16, 1946, they got 18% cents. 

In February 1947, they got 5.2 cents for substantially changed job 
classifications. 

On April 1, 1947, they got 15 cents: 

Mr. Buitry. Now, there were no controls at that time, and that 
was an increase arrived at through collective bargaining in their 
contract / 

Mr. Witson. That is right, sir. 

Mr. Batter. In only two instances were there controls on: (1) The 
hang-over from World War II, in 1946; and (2) they were caught 
under this 1950 settlement because of the Korean emergency 4 

Mr. Witson. No: there were others in the meantime, and do you 
want the rest of them? 

On July 16, 1948, they got 13 cents. Then the next one they got 
was December 1, 1950, 16 cents. 

Mr. Batery. At that time you were coming on the job of Defense 
Mobilizer. 

Mr. Winson. This is just a few days before IT came on the job, and 
this is the first thine that hit me when the President said that we 
were—he made a speech, I think to you gentlemen and to the other 
legislators, that he was going to install price and wage controls, just 
around that time. 

But this steel business was settled on December 1, 1950, and I came 
on the job December 16, and T think my pay started on December 
19, 1950. 

Mr. Batuery. What T would like for the record to show is whether 
those increases were the result of Government order, or where they 
arrived at from collective bargaining / 

Mr. Witson. To the best of my knowledge, sir, all but the 181% 
cents on February 16, 1946, were the result of collective bargaining, 
to the best of mv know ledge and belief. 

Mr. Battry. Take the one in 1946. 

Mr. Wurson. Yes, sir. 

Mr. Barmy. They agreed on the increase, and then came and got 
the adjustment on the price of steel, and that has got a hearing on 


this present situation. 

Mr. Wiisox. They had a strike, and when the thing was pretty 
dark and it looked bad, according to the statements made—and IT only 
have heard them from stee] makers the steel] makers were « alled be 
fore the President. and he said, “If vou cant adjust vour differences, 
I will set the figure for vou.” And at that time the steel union was, as 
I remember it, asking for 1914 cents. So the President made the now 


historic decision he wasn't going to vive the steelworkers 191 > Cents; 
he was going to make them take less. And he made them take 1814 
cents. - 

Mr. Barry. And he recommended a 86 price increase in the price 
OT steel 7 
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Mr. Witson. And immediately, 1 guess, and I don’t know when, but 
the steel companies demanded that, regardless of the then price con- 
trols under OPA, that they must have a price adjustment, and they 
vot x6. 

Mr. Bai = And was the same procedure followed in the settle 
ment of 1950 4 

Mr. Witson. I] don't know anything about the i950 one. As I Say, 
1] think that was done by collective bargaimune. and there was no 
price control in December of 1950, and I think by collective bargaining 
they arrived at a 16-cent package, and the steel companies put into 
effect. | believe, a price list change as of January Lydd, and | think it 
went into effect January 15, 1951. 

Mr. Lucas. Will the gentleman yield right there / 

I think, Mr. Wilson, that it would be well for us to call to mind the 
fact that at that time there was much discussion as to when price 
controls and wage controls would be placed upon the economy, ana 
this was an effort by both the steel companies and the steelworkers 
themselves to— 

Mr. Winson. To get under the barriers. 

Mr. Lucas. To eet the increases before the limitation was placed 
upon it, 

Mr. Winson. That is right. 

Mr. McConnetn. Did we not pass the Defense Production Act or 
Was it not signed in September of 1950, or was it August 4 

Mr. Wirson. That is right. 

Mr. McConneni. And it was a discretionary measure. The Presi 
dent could decide when to put it into effect, when to institute price and 
wage controls, and there was a delay until probably about February, 
if I remember. 

Mr. Witsox. There wasn't very much consideration of mandatory 
; here. LT will have to 
admit to you that it took me a month to look around and get the 
facts that were confronting the Nation, and ] @uess I didn’t get all 
of them. But within a month, the President had, I think, gone be 
fore the Congress and said he was going to have wage and price con 


controls until January. about a month after 1 got 


> 


trols, and T think it was on January 21 or January 25, we put 
nto effect, Inadequate as they were. 

We didn’t have the oreanization, and we a dnt have the back 
eround information, and it was rather a job to cover all Americat 
ndustry. but we did the best we could. 

Mr. BAILEY. What about the Capehart settlement. and whi did 
not the steel industry prior to the present controversy claim their 
night under the Capehart amendment? Most other imdustries did. 


Were they making too big profits, do vou know / 

Mr. WILSON. | don't know whi they didn't Inake nh issue of it. 
hey made an issue of it. LT assure vou. because there were numerous 
times : 

Mr. Baiiry. Could they hot have received ton application 
Kvervbody else did. 

Mr. Wits N. Well, | amuess they could have. | rem nal vou, sir. 
that as Inte as 2 weeks before | vot out. wihiel Was about April % 


there was a great difference of opinion in the ESA, or at least from 
the information I could eet out of it-——I mean Price Stabilization 
as to what they were entitled to. They were ask , 
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ment, but there was great difference of opinion as to what they were 
entitled to. 

And I may say to you that I have great sympathy for those who 
had their fingers crossed about it, for this reason: 

You know, when you talk about an over-all price increase for 
steel, it is a little silly, because if you stop to think, it isn’t a case of 

“pigs are pigs,” and ‘steel isn’t alw ays steel of the same type. It is 
admitted that while it may only take 20 hours of labor to make a ton 
of carbon steel, there are other categories of steel that it takes 70 
hours. So, therefore, you can salertansl the difficulty that OPS 
would have in saying that the steel industry is entitled to $1, or $2, 
or $3, or whatever it is, because you are t talking about many, many 
kinds of steel, with great variances in the labor. output of each type 
of steel. 

I think they were having trouble with it, because I remember soon 
after Arnall was on the job, and he came over and I tried to find out 
what we were really ts ities about—under Capehart, we have got to 
get some facts to act as a rudder on the decisions you are going to 
make—I remember him saying, “They are only entitled to 8 89 cents a 
ton.” 

“Well, who is entitled to 89 cents ¢” 

“Well.” he said, “certain categories of steel. And it runs all of the 
way up to $2.” 

| remember that even almost within a matter of a day or two before 
I quit, it was supposed to be “Maybe it could be stretched to $2.50— 
maybe”; and then after I get out of here a week, I understand it was 
stretched to $8. And then maybe in another week, I understand the 
offer to the steel companies was $4.50. 

Mr. Barney. We only know what we read in the newspapers, like 
Will Rogers used to say; you and IT only know what we read in the 
hewspapers. 

Mr. Witson. By that time, I only knew what I read in the papers, 
and up to that time I don’t think that I knew that much. 

Mr. Bairry. I believe that is all, Mr. Chairman. 

Chairman Barpven. Mr. Perkins? 

Mr. Perkins. In the light of world conditions, and considering 
your experience dealing with economic problems confronting this 
country, would you now recommend the continuation of controls simi- 
lar to the ones now included in the Defense Production Act for an- 
other year, Mr. Wilson ? 

Mr. Witson. Well, I have already answered that question, or sub- 
stantially that, sir, in the Senate hearing that has been mentioned 
here, and at which I said that I thought the controls would be needed 
for the balance of this calendar year, at least. I definitely believe 
that. Ithink this steel case has left you with a situation that, to cope 
with it, the economics of it, you really need the controls for at least 
this calendar year; and maybe you will need them—and in fact, those 
who are still dealing with the situation in ODM tell me that they are 
sure you are going to need them until June, or another year off, June 
of 1953. 

They think they are going to need it until then. I certainly sub- 
scribe to the idea that as a minimum, you need those controls until the 
end of the year, if you are going to keep the economy on anything 
like an even balance after what has taken place in this steel difficulty. 
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Mr. Perkins. We have been discussing the steel case here this morn- 
ing. Excepting the steel case, which you have discussed here, has the 
Wage Stabilization Board operated successfully, in your judgment, 
during the past year since it was initiated / 

Mr. Witson. I think it has done reasonably well. On the whole 
I think it has met a very difficult situation reasonably well. 

Mr. Perkins. Would you have any suggestions to add at this time, 
in the event the law was extended, in order to make the Board better 

Mr. Witson. Yes, sir. 

For one thing, I certainly think that before the law is extended, 
Congress ought to know whether the Wage Stabilization Board, at the 
instance of the Economic Stabilizer, or somebody—the Director of 
Defense Mobilization, if he is to be given jurisdiction and it is meant— 
whether he has a policy on wages and prices that meets your ap- 
proval, and whether he is going to stick to it. That is, whether the 
agencies are going to stick to those policies. I think you ought to 
know what they are. If you are going to have either price or wage 
policies that are very, very flexible, I “don’t know what you can do. 
Then you can cease to call it controls. 

I should think before you made up your mind you are going to ex- 
tend controls for another year, you ought to know what it is, what 
controls you are really going to operate, and what the policy is, and 
are you going to stick to that. 

For example, are you going to take this 26-cent package and say, 
“Well, now, that is the standard for all industry, and now we are going 
to let everybody else catch up with that?” And are we going to call 
that control? 

Mr. Perkins. Do you think that the Capehart amendment has 
worked favorably or unfavorably from an inflationary standpoint ? 

Mr. Witson. I think there were cases where it worked unfavorably. 
This steel thing isa good case. If we had really controlled wages, and 
let us say that the 9-cent figure is right just for this illustration, then 
the chances are if there was no Capehart, I suppose we would have 
made a great eifort to hold the line on steel prices. But under Cape- 
hart, you have to give it, and that is the law. 

I want to take that back. It isn’t the law, I beg pardon. It is 
made possible only by the fact that there were other cost inc reases that 
are given consideration by Capehart up to July 26, or July 25, 1951. 

So the point that I tried to make is—and I should not ‘lle brought 
* the 9-cent thing, because it has nothing to do with it—that if there 

hadn't been a Capehart in that case, it may be we wouldn't have given 
that alleged $3, and it is a very flexible figure that has been batted 
around, but we wouldn’t have given that. 

Now. in some cases that might be an inequity and a hardship. 
Whether it is in steel or not, I don’t know. Some industries have ap- 
plied under Capehart, and the investigation by OPS has indicated they 
were justified, and they were entitled to it, and it was a hardship not 
to give it to them. But I don’t believe, even in view of all of the 
shouting against Capehart, that it has been a very great factor in un- 
stabilization or in inflation. It has been a factor, but not a great fac- 
tor. 

Mr. Perkins. That is all, Mr. Chairman. 
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Chairman Barpex. Mr. Wilson. as T understand it, you think 1f you 
are going to have controls, vou mist have a polices to go along with it, 
and if you do not have a policy, then controls can mean nothing? 

Mr. Witson. That ts right. 

Chairman Barpen. And it can be just as disturbing an inthience 
and unstabilizing an influence as it could bea stabilizing influence 4 

Mr. Winson. That is right. 

Chairman Barpen. And it would depend upon the personalities 
handling it 7 

Mr. Winsox. That is right. 

Chairman Barpex. The committee will recess until 2: 15. 

(Whereupon, at 12:30 p.im.. the hearing was recessed until 2:15 
p. m.. of the same day.) 


AFTER RECESS 


The hearing was resumed at 2:20 p.m.) 
Chairman Barpen. The conimittee will come to order. 


TESTIMONY OF CHARLES E. WILSON, FORMERLY DIRECTOR OF 
THE OFFICE OF DEFENSE MOBILIZATION—Resumed 


Chairman Barpen. Mr. Wier, do you have any questions 4 

Mr. Wier. IT have one or two questions. 

Iirst. let me Open up the afternoon session by saying to you, Mr. 
Wilson, that I do not envy vou or anyone else who attempts to trike 

| ereal latitude of powers of the law that 
were granted vou by passage of the law and by Presidential edict, 
under this free enterprise system, where everybody feels that they 
hiave a right to certain reservations. 
1 


When his hiw Was passed and voul appointment became known, I 


over the responsibilities of the 


remember the press and commentators said that no min in the history 
of the country ever had greater powers over the social and economic 
affairs of this Nation than Mr. Wilson. It was ereater, perhaps, than 
that of the President himself, 

Aino) ¢ vou functions was all of the AGENCLES dealin a with the 
> r } 


ational picture im the field of economic needs. Amone those were 


the Wage and Price Stabilization Boards, Those were direct avencles 

nder Vour author uy. 

Phis committee hearme, as T understand the resolution, is held be- 

enause of policies nicl Positions that yout Wave Stabilization Board 
pursued, particularly in the steel settlement. 

ou do admit that vou did, by law, have authority to have at least 

a voice i these police es of allocation. the storing of short materials, 

price col trols, wage controls, and all of the other matters pertaining 

to the military needs anil the eCONOMIC needs ot the Cour try 3 and I 

presume that vou did expect, from former experiences, that there would 

be labor disputes adVisineg under this free-enterprise svstem. You 

expected that and anti ipated it 7 

Mr. Wintson. Yes, sir. 

Mr. Wr Rh. ‘| here fore, the House mince provision 1} the law, Hh the 

ntrol law. for that anticipated disagreement. 

Did you have any part or play any part in the formulating of 

poll ies for these mistjor dispute that might arise n the so-called 


Important i dustries ¢ 
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Mr. Witson. No; [think not. You see, the pattern, Mr. Wier, was 
that the December 1950 steel pattern was set, that is, the wage thing 
was really set by that increase in steel wages, immediately followed 
by coal; and then almost immediately, we put on the control in Janu- 
ary, within just about 50 or 40 days : after that took place, after the steel 
thing took place. The general pattern that we adopted in conference 
with Erie Johnston, the Economic Stabilizer, and others of the Wage 
Stabilization group that were on the Board at that time, was a pattern 
about polices that we estal blished. We would permit i catch-up by the 
other industries up to about 10 percent, just as the 16 cents represented 
about a 10-percent increase to steel. That was really the policy deci 
sion, and after that it was left to the wisdom of the Economic Stabili 
zer to see that the Wage Stabilization Board carried that out. 

Now, there were many minor digressions from it, one way or the 
other. because Many industries had rather complex conditions, Sone 
what different than steel. But generally speaking, the intent and the 
policy Was to adhere to that general scheme, and we would let othe 
industries eateh up to steel. 

Mir. Wikrr. Is it not true that when the law was Passe d. and in that 
form, it was the belief of Congress and those who helped to make up 
the legislation, that on the question of prices, originally we hoped to 
roll back the prices to June 25, which had fatled / 

Mr. Winson. We failed in getting that. 

Mr. WIrr. And so, on January ibs the President went on the all 
with his edict of freezes, and the assumption was, | think, Mar. Wilson, 
at that time, that prices would be frozen at a e@iven point, to make 
allowances for the right of redress. 

Mr. Wizson. For imequities, yes, sir. 

Mr. Wrer. And labor, where they had not been strong or where 
they had no bargaining power, admittedly were lagging, and so we 
allowed, L think, a L0- percent differential, 

Mr. Wirtson. A catch-up. 

Mr. Wier. Yes, for wage increases up to 10 percent. 

Mr. Winson. That is right. 

Mr. Wier. That took care of a yardstick, and it was the prestimip 
tion that we would solve our price and wage stabilization by that 
vardstick. 

Mr. Witson. That is right. 

Mr. Wier. However—and I represent labor—the fact is, the vard 
stick did not hold, or the prices did not hold. and they continued 
all through 1951 to move upward, and it was not until atter the first 
of the vear, was it, Mr. Wilson, that they finally made a check ¢ 

Mr. Winson. They continued up through 1951 pretty much, Mr. 
Wier, but very slowly. And we began to hold it down, becanse right 
after 1951 they reached a peak, sometime toward the end of 1951. But 
as L remember it, between January 25, 1951, when we put on the so- 
called price freeze, as it is generally designated, and the end of t! 
vear—between Korea and January 1951, [ think they had gone up 
about S percent—-from that point on, they only went up 2 percent. 

In other words, that did, imperfect as the whole scheme admittedly 
was, If surely slowed it down so that the increase after nig so-called 
freeze went In was verv small compared to the rest of 1 


Mr. Wier. As a result of an admitted increase in the cost of living, 
] } 
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would you advisedly say that the workers of this Nation did not 
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have some right to make further requests, through collective bargain- 
ing or private relationships, to ask for more money ? 

Mr. Wirson. Well, those that had not received any. You see, many 
of them had contracts that automatically gave them that inc ‘reased 
cost of living that you have just been talking about, through 1951. 
The automotive workers, and some of the agricultural machinery 
workers, and others, had that. They autom: tic: lly got that. 

But as I tried to bring out this morning, steel didn’t automatically 
get that, and that is why I tried to make clear this morning that I 
thought with so many industries getting the automatic adjustment 
on account of the increased cost of living, after steel got its last in- 
crease in December of 1950, they were entitled to a make- up of 9 cents, 
because according to my figures, that is what it amounts to. 

Mr. Wier. Admitting that you did attempt to establish, through 
your Wage Stabilization Board, a yardstick or this differential be- 
tween the freeze and what eventually happened, as administrator of 
the entire program, have you felt at all, in all of your experience, that 
with the knowledge the American people had of three factors in try- 
ing to control our economy, that tremendous profits in any industry, 
rubber, coal, steel, automotive, should not have been given some con- 
sideration in the ability of that particular industry to meet a Ww age 
demand—I heard your comment this morning—or do you feel that in 
spite of any tremendous profits as a result of war contr acts, tax 
amortization, and all of that, the question of profits accruing to any 
industry had nothing to do with this yardstick? 

Mr. Witson. That is my position. 

Mr. Wier. That is your position ? 

Mr. Witson. Yes, because you can work it one way when profits are 
good, if you are going to give wage adjustments based on ability to 
pay. You get into awful trouble if you adopt that as practice, because 
what happens to the segments of the same industry that haven’t the 
ability topay? Will you give them nothing? Or, when the tide turns, 
as turn it will sometime, and the profits aren’t there, then you are not 
going to ask labor to take a cut on that basis, are you? 

Mr. Wier. I would not expect them to. 

Mr. Wirson. I wouldn’t expect them to, either. I never saw it. 

Mr. Wier. Did you offer any opposition or did you intercede at 
all when the Wage Stabilization Board was holding their hearings 
with the steel industry and they were gathering information about the 
ability of the steel industry to meet any wage increase, whether it was 
9, 13, or 26 cents, and they were discussing the financial ability of the 
steel industry to meet the wage increase? Did you feel that that played 
a part, or should it have been ignored ? 

Mr. Wuson. I think it ought to be ignored, as far as wages are con- 
cerned; but as far as prices are concerned, I never said that it should 
be ignored. 

Mr. Wier. You put your finger on what I have felt is perhaps the 
fester in this whole situation today: The limitations or restrictions or 
policy of the Wage Stabilization Board when there is a dispute be- 
tween management and labor. You did touch upon that lightly this 
morning. That is, as to where the authority starts and stops ‘when 
management and labor have failed to reach agreement in any given 
important industry, important to our armament program. Have you 
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any comment upon the position under the law, even? That is quite 
broad. 

Mr. Wrtson. It is. 

Mr. Wier. In the relationship of a union that has reached a stale- 
mate, as was reached in this case, where several questions or sections 
of a contract are involved in the dispute. 

Now, we can divide it into two categories: One is that not only is 
the wage scale involved, but management feels that all of these condi- 
tions that have a cost of operation involved, pensions, overtime pay, 
night premium pay 

Mr. Witson. And Sunday work, yes. 

Mr. Wier. Those all involve money, cash. 

Mr. Witson. That is right. 

Mr. Wier. What inter pretation did you try to place upon what the 
Wage Stabilization Board should do on the question of where it even 
went beyond the wages? You have got a dispute in full here. 

Mr. Witson. That is right. 

Mr. Wier. We will come to that a minute later, on the determina- 
tion of trying to settle the whole thing. 

Mr. Witson. Well, what I did, Mr. Congressman, was to call in Mr. 
Feinsinger and others 

Mr. Wier. When was this? 

Mr. Witson. Before they made their recommendations, for weeks 
and weeks previous to the decision. 

Mr. Wier. When they started to meet with steel, or even before 
that? 

Mr. Witson. Even before that, I imagine. 

Mr. Wier. Even before the steel situation came up? 

Mr. Witson. Yes; that is right. We discussed the philosophy of 
the whole thing. Nobody was more cognizant of the fact that we 
had a bear by the tail when you try to regulate wages by a board, 
than I was. We discussed the whole policy of it, the whole philosophy 
of it. 

I adhered to the belief, even through the time that they made their 
final recommendation, that we should stick to the program that was 
laid down in January of 1951, which was to let the others catch up 
to steel and coal, and it took approximately 10 percent to do that, 
and we should stick to that, and in the interest of the economy as a 
whole, we should not go beyond that. 

Now, always it was with the admonition that if there was an indus- 
try where the adherence to that policy clearly showed some specific 
inequality and unfairness, we, of course, ought to take a look at that. 
But that, in my judgment, was not present in the steel case, and I 
tried to make that clear. 

I never got any very good arguments from any of the wage stabili- 
zation people that I talked to, nor, indeed, from the Economic Stabi- 
lizer, against that. The Economic Stabilizer agreed with me com- 
pletely that 9 cents was the amount that it took to bring the steel indus- 
try, or the steelworkers, up to the national average of increase by rea 
son of the automatic cost-of-living adjustment that was prev alent. He 
agreed with that 9 cents, and the only difference of opinion that I 
had with him was whether it should be 13 cents, as I said this morning. 
He wasn’t sure but that maybe 4 cents should be tossed in for the in- 
creased productivity factor. 
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While that wasn't present in the steel case, to my knowledge, still tut 
it had been given in a couple of other industries, and he thought maybe cho 
that gave the steelworkers an argument for it, and maybe it should be the 
13 cents. I tl 

So up to that point. the Economic Stabilizer seemed to be in com- fun 
plete agreement with the question of that 4 cents. sta 

Mr. Feinsinger, in all of the discussions we had and the philosophiz- Ih 
ing that we did, understood, at least, completely that that was the on 
Director of Defense Mobilization’s position in the matter; and it was, d 
IT admit it freely. The only thing he ever argued against on it was fro 
that the plan or the program as set forth back in the earher days of wh 
the Wage Stabilization Board—and T mean going back to January of an 
1951 and February of 1951, as it was iaid down—there was a degree of tha 
flexibility in the plan or program as set forth that made it possible to an 
inerease that 9 cents if vou wanted to do it. You could establish a . 





4 different date from which to start, and so on. . 


Well, of course, you can make it as flexible as you like, but the truth uo 
is, I believe sincerely that 9 cents represents the amount that could re 
have been properly given under the plan as it was and as the policy it 

was set forth in January of 1951. T believe 9 cents was the maximum. — 
q Mr. Wier. Mr. Wilson, let us move on from that point and accept i 
the argument here that many Members of Congress pursue todav and — 
have pursued since the passage of the act, and that is that vour Wage tal 
Stabilization Board should have confined its activities and its dect- be 


sions and its reviews entirely to the wage section involved, because it 
was inflation that vour agency was trving to fight off. 
Mr. Wirson. That is right. ha 
Mr. Wier. And wages, as you said this morning, have a tendency 


to create inflation. ha 
Mr. Wiison. Yes. ] 
Mr. Wier. Now. then. presuming that in the oil strike or in the _ 
steel] strike and in the railroad strike, and all of these other major * 
industrial disputes, that would have been understood, that we will 
only determine by process of hearings and review the wage to which Ps 
vou are entitled. For the purpose of including other costs, we will 
include costs of a contract. ~ 
Now, then. the unions, in addition to their disagreement with man- 
agement over the wage section and the cost sections. also asked for 7 
a union shop. They asked for jurisdiction, and they asked for other yi 
working conditions that are not in reality a part of cost; that is, ms 
recognition and other fields of bargaining in which you often have 
a dispute that ties up a factory where a union feels that the contract 
hes been violated by management in refusing recognition of the so- ws 
called shop stewards or the dismissal of a man where there is a dis- a 
pute. That could bring on a strike, too. \ 
What did you have in mind in the event that we could determine ; 
that “this is what vou are entitled to in monev under Mr. Wilson’s ™ 
organization.” and what did you have in mind for settling the rest = 
of that dispute after von had given your directive on money, to 2 
avoid a tie-up? } 
Mr. Winson. T didn’t have anything in mind. Mr. Congressman, be- | 
: cause just about a vear ago, as T tried to make clear this morning. 
this whole wace stabilization operation was taken out of mv hands, 


substantially. at the instance of organized labor. and the newly consti- 
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tuted committee was appointed. The appointees were not of my 
choice. And from that point on I really had very little to do with 
the operations of the Wage Stabilization Board. Asa matter of fact, 
1 think Mr. Feinsinger was quite gracious in giving me the oppor- 
tunity to express ny views from that point on with respect to wage 
stabilization matters, to the extent that he listened to them, because 
I had really no authority from that point on, as he has made clear 
on a number of occasions. 

Mr. Wier. I am trying to find out from you what we could expect 
from your agency, in spite of your differences with certain groups 
which is bound to pop up. I am trying to find out from you where 
a major strike threat affects your field of operations very materially; 
that is, the over-all approach to this threatened dispute that involves 
a number of items ina contract. 

Mr. Witson. Other than wages, you mean ? 

Mr. Wirr. Yes. Let us say that your Board had arrived at a solu- 
tion of the wage, and “It is the law, and that is all we can give you, 
and that is all we could be expected to give you.” And so, whether 
it is the oilworkers or the railroad workers that are tied up now 
under an experiment, or the steel, or John L. Lewis’ coal miners, sup- 
pose they ask for a union shop. They have had it in the contract, 
and management bargained about it, but denied it. So the union 
takes your 13 cents, all you can give them out of your agency, if that 
was the policy: and then how do you anticipate settling the rest of 
the dispute which involves union shop and a lot of other questions? 

Now, this union shop is important in this issue because everybody 
has been making a lot of hay over that issue. 

Mr. Witson. How woiuid I anticipate settling it, you mean, if I 
had any control over it / 

Mr. Wier. You would have some control if you wanted to use it, in 
the settlement of the dispute, even though vou tried to limit yourself 
to the wage question. 

Mr. Witson. Well, of course, I think I would have limited myself 
to the economic issues. That is what the original set-up of the Wage 
Stabilization Board was intended to do. It was to control, to the 
extent possible, wages; and on the other side, prices. 

On the noneconomic issues, and you mentioned the railroads, I pre- 
sume we could go on settling those the same way we tried to settle 
them before: they are taken over in the President’s office and turned 
over to Mr. Steelman to settle. 

Mr. Wier. I am coming to that one. 

Mr. Witson. Yes. And IT don’t know what the results have been. 

Mr. Wier. Well, can I assume, then, from your position on settling 
What some ane of Congress feel was the only issue you had to 
settle, the cost issue, can I assume that you feel that the Taft-Hartley 
Act, which was drawn for the so-called better relations between man- 
agement and labor, and restrictions and limitations, could have been 
used, or would have been preferable, to settle the union-shop ques- 
tion, Which it grants, and which it makes legal, although the em- 
plovers do not have to subscribe to it? Do you feel that that would 
have been the next step? 

Mr. Witson. Yes. 

Mr. Wrrr. Would you have recommended that ? 
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Mr. Wusson. I think I would have recommended that, yes, in that 
case. You are talking in the case of steel ? 

Mr. Wier. All right, steel, rubber, or oil, or any of the pending 
things. 

Mr. Wirson. I don’t know the circumstances in the oil, and there- 
fore L can’t judge that. That is something that has come to a head 
since I have been out, and I don’t know what the circumstances are. 
In the case of steel, yes. 

Mr. Wier. You would have recommended the Taft-Hartley Act? 

Mr. Wuson. Yes; I would, hoping that with the time it allowed, 
there wouldn’t have been this debacle of nonproduction and complete 
stalemate reached; and that, given that much time, the President 
could set up, as he is the one who has the power, could set up some 
kind of an agency to try to bring the warring interests together. I 
know they had 99 days, I know that; that is what the paper said. But 
{ did hope that we would employ Taft-Hartley and try to get it 
settled up, rather than what we have got now. What we have now is 
neither fish, fowl, nor good red herring, as I see it. 

Mr. Wier. Can I ask you the question as to whether you feel that 
the railroad workers have any liberties at all today, under the Taft- 
Hartley Act, with the Government seizing them and stalemating them 
for 2 vears, and do you feel that that is the solution ? 

Mr. Witson. I don’t think that that is a very good solution. 

Mr. Wier. You do not favor that? 

Mr. Witson. No; and I don’t understand, to be perfectly frank 
with you, the delay of 2 years in settling those issues, and I don’t 
know anything about it and it was something taken over into the 
President’s own office and handled directly by Mr. Steelman and 
his people over there, I guess. I don’t know, and it never came 
up to me. The only time in my 16 months’ sojourn in Washington 
that I got into the railroad thing was when strikes in certain parts 
of the country came on. I determined they were actually preventing 
goods reaching Korea in time, and I went on the air and I appealed 
to the workers, regardless of how long the issues had been before them, 
just appealed to them to help us vet it. And that was just as one 
American to another, and I thought the situation was so serious 
that any American ought to meet it ‘and get the stuff to Korea. That 
was my only purpose. 

But I would be per fectly frank with you, I don’t know a thing about 
it, or very little about it at least, the railroad situation that has been 
ha inging fire for 2 years. 

Mr. Wier. President Truman tried the same operation of settling 
a dispute prior to the railroad experiment, and that was with John 
L, Lewis, and it eventually cost the United Mine Workers $2 million 
in fines. 

Mr. sansa I remember that. 

Mr. Wier. Now, I trust that you do not feel that after those two 
experiments which have not been successful, only insofar as the 
President getting $2 million out of the United Mine Workers and 
freezing the railroad workers—I hope and trust that your position 
is that you would not accept or recommend that same remedy here, a 
freeze of the steelworkers ? 

Mr. Witson. I would have recommended, and I think I made that 
clear, I would have recommended the use of Taft-Hartley, and then 
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to use every power that Government liad to bring about a settlement 
in that time. 

Mr. Wier. I think that is all, Mr. Chairman. 

Chairman Barpen. Mr. Greenwood, do you have any questions ¢ 

Mr. Greenwoop. I think you mentioned this morning, Mr. Wilson, 
that inability to make price controls effective was because of the lack 
of definite controls, as I understood it. 

Mr. Winson. Definite price controls, you mean’ You mean that 
we couldn’t make price controls effective because wage controls were 
not put in‘ 

Mr. Greenwoop. That is right. 

Mr. Winson. Well, that had something to do with it. And then 
the fact that we weren’t allowed to roll back, and there were many 
considerations that made it diflicult to get as effective price control as 
we had hoped for in January. But we did get reasonably good price 
controls. 

Mr. Greenwoop. Was it interference owing to lack of cooperation 
on the part of some of the agencies or responsible heads of agencies / 
That is a frank question. 

Mr. Wutson. I will give you one illustration of a cause of the in- 
ability to stop the spiral upward of costs, and therefore prices. When 
in January.we put in wage and price, shall I say, ceilings, or the 
brakes on, anyway, I don’t ‘think any of us contemplated the problem 
that immediately beset us. That was that there were in existence quite 
a number of contracts between labor and management in fields where 
their products and price levels must be taken into consideration by 
BLS in the cost of living figures. ‘hese contracts called for automatic 
increases for the cost of living causes. Also, it called for automatic 
increases for productivity increase reasons. ‘Therefore, we woke up 
pretty quickly to the fact that in quite a number of lines—agricultural 
machinery, I can remember, was one of them, and automotive, 1 can 
remember, was another—we were going to get automatically increased 
costs by reason of higher labor r: ites, and then that would have to be 
given effect in determining the cost of living. And as the cost of 
living came up, you would have to go back and automatically give more 
wages, and that again would put the cost of living up. The whole 
system was like a dog chasing his tail and never catching it. 

The determination was made, and I don’t say wrongly, that we had 
to give effect to all of these contracts that were out that called for the 
automatic cost of living increase. That had something to do for the 
next 6 months, let us say, after that, with forcing costs up, and 
forcing prices up, and I think had considerable to do with the position 
that the country found itself in on the date that Capehart became 
effective, that is, all costs up to July 25 or July 26, 1951, were included. 

By reason of the increasing costs, and by reason of the cost of living 
adjustments, all that had to be taken into effect as you determined the 
amounts due under Capehart. Some industries came in and claimed 
price increases under that, and they had to be granted. 

Therefore, that had something to do with even the 2 percent, approx- 
imately, increase that took place in the cost of living after the January 
1951 freeze. 

Mr. GREENWoop. Price control, as the public understands it, is a 
nusnomer, and it is not price control, keeping the prices down, as they 
have understood. 
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Mr. Witson. Well, it keeps them down, but it certainly isn’t 100 
percent effective in view of all of the circumstances, no. It isn’t 
100 percent effective. It is a noble effort to do it, but it has its limita- 
tions: J have never denied that. Mr. Greenwood. 

Mr. Greenwoop. Well, could you suggest something that would be 
effective? How can we, not correct the damage that has been done, 
but for the future policy what can we do now’ You advocate price 
controls for this vear: I think I understood that this morning. 

Mr. Witson. That is right. 

Mr. Grrenwoop, Between now and the end of the year, how can we 
get at this? 

Mr. Witson. The way to get it is just adopt a policy of an absolute 
ceiling on existing prices and wages. And that is how you do it. I 
don’t know who is going to recommend that, in a presidential election 
vear, but that is the way you do it, as a starter. 

Mr. Greenwoop, 1am going to ask you that question: Do you think 
that it is Congress’ duty to do that? 

Mr. Witson. Far be it from me to point out the duty of this august 
by dy, sir. 

Mr. Greenwoop. Kveryvbody else does it, Mr. Wilson. 

Mr. Witsox. I know that, and it is a good deal like the weather: 
Everybody talks about it, but nobody does much about it. 

But it would be in effect a reasonably effective way of bringing the 
result that, as T understand it, you think we ought to take a look at 
how toaccomplish: ves. I don’t expect anybody is going to do it, but 
that is the way to do it. 

Mr. Greenwoop. Perhaps this steel matter will bring this to a head 
in Congress, | don’t know. But it would seem to me that there is a 
possibility of it happening that way. 

Mr. Witson. Yes. 

Mr. Greenwoop. Now, Mr. Wier mentioned the union shop, and do 
you believe that the question of the union shop is more paramount in 
the minds of the steelworkers—and this is a question that might be 
hard to answer—more paramount in the minds of the leaders than 
the actual amount of money over the 9 cents or the amount that you 
suggested 4 That is. the question of the legal union shop. 

Mr. Witson. Far be it from me to try to determine what is in the 
minds of the leaders of labor. Tam in no position to know. 1 only 
know what Tread in the paper: and if Tread correctly, the union lead- 
ers are very msistent on getting the union shop. That is all IT know. 

L imagine that the rank and file of the workers in the union to whom 
it has been recommended that they get this 26-cent package, I imagine 
that they are pretty firm for that. I would think so, because after 
ell, no less a personage than the President of the United States has 
said they ought to get it, and I don’t know how much higher you go 
than that to get a recommendation of it than the President of the 
United States. 

I remember a document in which he aecepted my resignation, in 
which he gave, as I interpret it, quite full approval to that package. 
So ] would assume that the 650,000 workers involved think they have 
a reasonably good recommender. 

But between the union shop and that 26-cent package, I don’t know 
which they value highest. I presume that the union Jeaders would 
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value the union shop highest: but the rank and file of workers, I 
wouldn't know. 

Mr. Greenwoop, Thank you. 

Mr. Lucas. May I make a unanimous-consent request at this time 4 

For the record, TL asked Mr. Wilson for permission to make a cops 
of the chart from which he was reading relating to or giving facts 
regarding the wages which have been paid in the electric industry and 
the automobile industry and the steel industry. Such a copy has 
been made, and Task unanimous consent that it be placed in the record 
immediately after his testimony, his main testimony. 

Chairman Barpen. That is where he concluded jis testimony. 
Without objection, that will be done. 

(The information referred to appears on p. 1s.) 

Chairman Barpex. Mr. Wilson, in discussing the continuation of 
controls for the remainder of the vear, if the 26-cent package, which 
1 believe you say really amounts to close to a 30-cent increase, is finally 
adopted and approved and put into effect, do you think it would be 
possible then, by controls, to tighten the ld down tight enough to hold, 
when all of the rest of industry-—for instance, coal, oil, and aluminum, 
and those others that might want to come in—dv vou think that they 
would stand for the 50-cent package going into effect for steel and 
leave them where they now are / 

Mr. Winson. Oh, no. You would freeze at something like the 26- 
cent package, so you would get inflation. 

Chairman Barpen. Then, in effect, when vou say that you think 
it is practicable for controls for the rest of the year, you are speaking 
as things are today, without this 30-cent package going into effect / 

Mr. Wiison,. That is right. 

Chairman Barpen. If the 80-cent package goes into effect, then 
you do not think any control bill Congress might pass would be effec- 
tive! 

Mr. Witson. Then you are off to the races on inflation, and you had 
better pass a different kind of a bill then. You are off to the races 
on inflation then. If the 26-cent thing is adopted, it will have to go 
to other industries than steel, that is a sure thing. 

In the first place. as I understand it—and I think that I have the 
facts—the same union that gets the 26-cent package for steel manu 
facturing and steel fabrication also controls the aluminum output, 
and fabrication, to a large degree, throughout America. IT think it 
is the same union. So, therefore, it is quite bound to go into alumi- 
num. ‘That is your second most Hnportant metal for general Use, both 
for defense and civilian requirements. 

Then T think the same union controls a very substantial part of 
copper production, and to some degree, | guess, fabrication, through- 
out Amevica; and so, T presume that the same 26-cent package would 
goin there. And if vou put it into the 30 percent that the same union 
controls of copper output and fabrication, why, [T presume it spreads 
to all copper. because you won't give it to one segment, I presume. 
and not to the others. 

So if vou get the 26-cent package throughout steel, aluminum, and 
copper, L presume it would somehow get to other industries, too. 
Therefore, it Just raises the costs a peg across the board, and then the 
inflationary elements are at. full play again. 
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Chairman Barpen. Then, if the 30- or the 26-cent package goes into 
effect, and you attempt to stop at that point and disregard the in- 
terests of the other workers in America, that would be a source of 
greater irritation rather than a stabilization, would it not? 

Mr. Witson. I think it would be, yes, a terrible source of irritation. 

Chairman Barpen. Then just one more step: If the 26-cent package 
goes in, for all practical purposes, we might as well forget controls 
for the rest of the year ? 

Mr. Witson. I think so, because you have demonstrated your in- 
ability to do much controlling, it seems to me, if you can’t resist so 
big a package as that, the biggest one that I know anything about— 
and I can’t remember, going back to 1946 since we have had these 
big things. The nearest thing to it was 1814 cents. And now, this 
one is 26 cents, or, according to the steel companies’ claim, 30 cents 
cost to them, and it is pretty big. 

Chairman Barpen. Thank you. 

Mr. Lucas. In truth, about 1814 cents was the most that the steel- 
workers asked at the beginning of this dispute, was it not ? 

Mr. Wrrson. I am not sure of that, Mr. Lucas, because frankly, I 
got so many conflicting stories about it, and I never got it direct from 
labor, and I hate to quote what I read. I know I asked Mr. Feinsinger 
and others at times how much the steel demand really amounted to, 
and I remember it varied from something like 40 cents to 51 cents, but 
that included a whole range of things besides straight-wage increases, 
and how much was in straight-wage increases, I don’t remember. I 
don’t think it was more than 1814 cents on straight-wage increase, 
but it took in a whole myriad of other fringe items, and so on. 

Chairman Barpen. Mr. McConnell ? 

Mr. McConneti. Mr. Wilson, this entire situation is a difficult one; 
we all realize that, and therefore, I am very anxious to be sure that 
| understand your position, because you are the chief witness and 
therefore you can make a real contribution today to the hearings. 

As I understand it, you are in favor of the continuation of price 
and wage controls; is that correct ? 

Mr. Witson. Yes; continuation of them, I said, and I think I am 
correct, for the balance of the year. 

Mr. McConnetn. That would mean the continuation of a Wage 
Stabilization Board, would that be correct ? 

Mr. Witson. Yes; that is right. 

Mr. McConneti. However, I believe you also think that that Board 
should be deprived of the power to make recommendations in all types 
of labor disputes, and be restricted to policy matters in connection 
with wages; is that also true? 

Mr. Witson. That is right, maybe with the policies being expressly 
laid down for them. 

Mr. McConneti. Well, now, I believe vou also feel that the de- 
cisions of that Board, if carried out in connection with steel, would 
be harmful to wage stabilization. 

Mr. Wison. The decision of the Board as it is presently consti- 
tuted, you mean? 

Mr. McConnety. Yes. 

Mr. Witson. That is right; I do. 

Mr. McConneti. However, you believe that a Board should con- 
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Now, should the same Board continue with restricted powers, or 
would you change the personnel of it, or the composition of it, or 
what would you “do? 

Mr. Wurson. I would change the composition, if I had anything to 
do with it. 

Mr. McConnetn. What type of Board would you have? Would it 
be equal tripartite, unequal tripartite, all public, or just what would 
you have ¢ 
~ Mr. Wiurson. I would have all public members. 

Mr. McConnetu. All public members? 

Mr. Witson. Yes, sir. 

Mr. McConneti. Appointed by the President, and confirmed by 
the Senate / 

Mr. Witson. Yes; I would have them confirmed. 

Mr. McConneti. And that Board would act on policy matters in 
connection with wages ? 

Mr. Wuson. That is right. But I would have the policies there. 
After all, if you are going to make your new Defense Mobilizer 
responsible, I would have them subject to him. Otherwise, don’t hold 
him responsible for what happens, as an effort has apparently been 
made to hold the ex-Mobilizer responsible. 

Mr. McConnetu. Now, I understand your position in regard to the 
Hoard, what its policies should be, and so on. 

In connection with labor disputes which you would deprive them 
of the power to make recommendations for, how would you handle 
labor disputes outside of wages? 

Mr. Witson. Well, I have no specific recommendation to make. I 
think maybe I would resort to a labor court. I have recommended 
that before. And I don’t know the answer to that, but I would not 
give the Wage Stabilization Board other than wage-stabilization 
problems. That I am quite sure of, from the results I have seen. 

Mr. McConnett. It would seem to me that what we are finally 
contending with is as to what to do with national emergency strikes; 
fundamentally, that is what we are coming to. 

Mr. Witson. It comes down to that, sir. 

Mr. McConnetu. And your thought in regard to national emer- 
gency strikes would be to handle them by a labor court. Could you 
amplify that just a little? 

Mr. Winson. Well, [ admit to you that I am not very well pre- 
pared to do it, and I haven’t thought it through lately, in the light of 
problems. I have made speeches on it in years gone by, and my face 
isred over some of them that I made then. 

Mr. McConnetr. Mr. Wilson, you have plenty of company on this. 
The solution of national emergency strikes is a tough one, and we 
have been contending with it for years. 

Mr. Winson. Yes. I haven't thought it through, and I rather hesi- 
tate to do it. 

During a period of emergency, that is, of national emergency and 
of tremendous Government spending, and when you don’t have com- 
mensurate volume of goods against the tremendous out}: iy of money 
by the Government, with all the d: ungers of inflation, and so on, thi at 
are then apparent, T admit that somebody that we haven’t got is needed 
to take on the very difficult chore of ironing out these disputes. 
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Mr. Wier, I think, mentioned the railroad case. Well, I hardly 
think one could make a case for the method that we employed of 
handling that, when you say that it was under consideration for 2 
years and we never got a settlement. 

Therefore, you obviously need some other body. ‘That was argued 
long and “— when the Wage Stabilization Board was finally pre- 
vailed upon, or finally given permission to take on disputes. There 
were many, many differences of opinion, and a variety of Ly igues 
within the defense agencies who said whether it was good, bad, « 
indifferent to do it. 

It was finally resorted to as an expedient, because nobody had 
better idea. although a labor court that would take a case was con- 
sidered, just in conversation, and a lot of people knew reasons that 
that wouldn't work or might not work, and it would take too long 
to get it under way. 

The truth of the matter is, I believe. that the expedient of having 

Wage Stabilization Board take on dispute cases was done largely 
just as an expedient, and we didi’t know what else to do, and here were 
the cases looming. and national production threatened. And in case 
we didn't get a decision, we had trouble. It was the best thing we 
had available. 

Frankly, Pthink we made a mistake. [think we ought to have come 
up with some other expedient and left the Wage Stabilization Board 
just with the determination of these economic matters affecting the 
economy as a whole, and to be under the Economic Stabilizer absolute- 
ly, just as price consideration ought to be under him. One man has 
vot to match those two things up; and he.in turn, TP think ought to be 
responsible to the Director of Defense Mobilization. 

But we probably would have been better off, the Nation might have 
heen better off, if we had come up with another body, and I don’t care 
what vou call it.a War Labor Board or Defense Labor Board, or some- 
thing else, to consider those things. Some other imstitution is needed. 
and Tam quite sure of that. I dont think that you ought to depend 

Mr. McConnevi. We had provision under title V of the Defense 
Production Act for a type of board similar to the old War Labor 
Board, but we had a provision there that it should be agreed upon 
by labor and management. T don't know whether there was any ef- 
fort to get them agreed on such a board, or not. ; 

Mr. Witson. T don't think that there was, and sometimes I wonder 
why there wasnt. But the only excuse I have for that is that a year 
ago When this was done, vou know, when you are under fire on a great 
many fronts, E don't think that you come up with all of the answers 
that maybe you should have. At that time IT was under terrific fire 
by labor generally, and they had walked off the defense agencies, the 
Production and DPA. and Wage Stabilization Board, and e vervthing 
else. A great hue and cry was raised about the alleged unwillingness 
of the Director of Defense Mobilization to put at his right hand at a 
policy-making level a man from the union leade ership. 

Finally, if you remember, that was done, and IT thought maybe it 
would cure _ of these ills and enable us to get down to work and 
come up with better policies. But unfortunately, after the United 
Labor Policy Committee elected the man to come in at the right- 
hand side and to be the right hand at policy-making level in the Of- 
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fice of Defense Mobilization, well, after they elected the man, he didn't 
show up for 5 or 4 months. It was 3 months, or something lke that. 
Then finally he came, and [ think he worked a couple of days. a day 
and a half, or something like that, and then he went off and it took 
another month or 2 to get a manin. I think he is in there now. 
Those were all of the upset conditions that were confronting us at 
the time, and expedients hi id to be resorted to to keep this productive 
machine going. Therefore, 1 don’t apologize for not having found a 
better expedient than the Wage Stabilization Board to settle disputes, 
I think we could have, with a little better conditions under me h to 


work 

Mr. McConnewyi. IT was looking over the resolution, House Resolu- 
tion 532. Ww hich the House voted, Which was to the effect that the Com 
mittee on Education and Labor is to conduct a full and complete invest 
iwation, and [ notice it says here, “to see whether the Wage Stabiliza- 
tion Board, its regional boards and panels (1) have violated or failed 
to respect the national labor policy expressed in the Labor-Manage- 
ment Relations Act.” 

Do you think that they have violated that policy or not respected 
tf That would be the Taft-Hartley law they are speaking of there. 

Mr. Winson. I don’t see how they have violated the Taft-Hartley 
law. It wasn’t up to them to recommend the Taft-Hartley law be 
employed, was it / 

Mr. McConneti. ‘They were supposed to respect its provisions, and 
. wondered whether you felt that they violated it or failed to respect 
the policies, or the policy, as expressed by the Taft-Hartley law. 

Mr. Wirson. I don’t think that T can answer that, Pam sorry. I 
can’t answer it. 

Mr. McConneiyi. You feel that they have violated or failed to re 
epect the Defense Production Act, and other applicable laws / 

Mr. Witson. I certainly think that their interpretation of the ere 
gram and policy of the Defense Production Act. as indicated by the 
plans that were drawn up in January of 1951 respecting wages and 
prices, I think they violated that. And T don’t mean, by saving “vio- 
lated.” that they did it purposely or willfully, or anything else. I 
just think that it isa violation of what we had set out to do, to hold the 
line. 

Mr. McConnenn. Has that Board at anv time acted in the capacity 
of a mediation board / 

Mr. Wirson. Well, there were times—you remember, Cy Ching was 
in there for a while—and I never could tell where wage consideration 
and mediation started and stopped, where one stopped and the other 
started. I guess you would say that they undertook mediation and 
conciliation jobs, even in the case of the steel mess, didn’t they, when 
Feinsinger and company went down to New York and met with the 
union and met with labor ? 

Mr. McConnecy. That was expressly in my mind when [asked vou 
that question. 

Mr. Winson. I would say that that was mediation and conciliation, 
or something, rather than just wage stabilization. 

Mr. Mi ( ‘ONNE LL. In other words. we oave the ane the powe rtowm ake 
recommendations, and I didn’t reeall olV ing them the power to me “liate, 

Mr. Winson. Nor to enforce their recommendations. 
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Mr. McConnewu. That is up to the President, of course, after- 
wards, if he chooses to, by public opinion and whatever other means 
he sees fit to use. But the Board recommends it, and, of course, it 1s 
up to the President to do what he wishes with those recommendations. 

What is your opinion with respect to the Wage Stabilization 
Board’s relationship to collective bargaining? Do they help it or do 
they hinder it? 

Mr. Wirson. Well, I think they inevitably minimize the import 
of collective bargaining, because it is just human nature that if an 
industry and a union, or an industry or a union, know or believe that 
the case is ultimately going to go to the Wage Stabilization Board 
for determination, anyway, why, I don’t think they go through the 
processes of collective bargaining in a way that it was intended under 
the national labor laws to be done, to the extent and as wholeheartedly 
as they normally would. I just can’t believe that. 

I know in many cases, as a matter of fact, where industrialists have 
said, “What is the use of waiting! Let us throw it to the Wage 
Stabilization Board, and they are going to get it finally, anyway.” 
So I don’t think that that works well for the continuation of real 
collective bargaining. 

Mr. McConnett. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Wilson, have you ever been in politics before? 

Mr. Witson. No, sir. I am sorry I am in them; if this is polities, 
1 am sorry I am in them now. 

Mr. Gwinn. You have had 16 months’ experience, and I was amazed 
to see you after this 16 months’ experience of seeing one Stabiliza- 
tion Board go to pot and labor walk out, and another Stabilization 
Board come in that was very satisfactory to the CIO, and then to see 
the wage stabilization work separated from price controls, and the 
President take over settling wages because he is committed to the 
union ship and under tremendous obligation to one party in the dis- 
pute for a million and a half votes or more, and then, of course, you 
saw the other Board try to function on prices, and he cannot function 
at all, and he does not dare to put them up to meet the wage stabiliza- 
tion. And still, you believe in the political processes which have 
been functioning quite normally, quite naturally, and you still reach 
out and hold out your faith in some other political body to fix wages 
and prices. 

Do you really have that faith ? 

Mr. Witson. Hope springs eternal, you know, Mr. Gwinn. I might 
not believe in that if I knew something better to offer. But I will 
admit to you an almost overwhelming fear for the economy and for 
the country if you completely eliminate controls, and it is that that 
dictated the answer that I think you object to, if I understood you cor- 
rectly, sir. I have a great fear that if you eliminate wage and price 
controls entirely, and if, for example, this 26-cent pattern becomes 
the general pattern for industry, I am just so fearful of what it will 
add to inflationary tendencies. So I accept a lot of things that I may 
not like, just as a accepted controls from the beginning, regardless of 
the fact that I hate them and I abhor them, because I didn’t know 
anything better to try to stem inflation. 

If I knew something better, I would grab them quickly. 
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Mr. Gwinn. Well, we have two concepts of our economy: One a 
voluntary society where prices have a real function in a free economy ; 
and the other, the compulsory or regulatory, political fixing of prices. 

Now, you have had some experience with that, and I think that you 
have had a perfectly normal experience. I think whatever we do in 
the way of compulsory price-fixing in the future, it is going to be 
exactly like the experience you have just had. 

Mr. Wirson. It may be, Mr. Gwinn, but I think I have results on 
my side a little bit, sir, if you will look at them. 

When we applied our good old American method of free enterprise 
and the freedom to control these things according to the dictates of our 
consciences, between Korea and December 31, 1950, the cost of living 
and prices generally rose very sharply. 

Mr. Gwinn. You must bear in mind that we had been under con- 
trols for 10 years prior to that. We have had a controlled economy 
for 10 years. 

Now, were you in the First World War, or did you go through this 
experience we had with prices after the First World War? 

Mr. Witson. I did. 

Mr. Gwinn. We had practically no price control during that war 
and afterward, is that right? 

Mr. Wirson. That is right. 

Mr. Gwinn. And we came through that with plenty of bitter ex- 
perience. 

Mr. Witson. It was terrific. 

Mr. Gwinn. But we «lid not have price controls during the war, 
and we won the war. 

Mr. Wirson. But if that had been a war on the scale that we had 
in World War II, or even the limited mobilization that we have now, 
the Nation would have gone broke, and quick, in my judgment. if you 
had price increases and profiteering, and so on, on the scale of World 
War I. It would have been terrific, and I don’t think even this, the 
richest Nation on earth, could have stood the shock of that. The 
profiteering was terrific, and costs arose outrageously, and I can re- 
member that well, and I can remember the concerns that went broke 
after it, too. That was a result of the drop in prices. 

Mr. Gwinn. You have been here only 16 months, and we cannot see 
the end yet. 

Mr. Witson. No. That is right. 

Mr. Gwinn. It depends on where we are going to get broke, does it 
not ? 

Mr. Wutson. That is right. 

Mr. Gwryn. Now, I want to pursue this idea of a free economy a 
bit, to see whether or not we can abolish this Wage Stabilization Board 
and all of these controls which are political, and which are corrupt. 

Nothing is more depressing or inflationary to me than corruption 
of Government, which stops the wheels, too, does it not ? 

Mr. Wuson. That is right. 

Mr. Gwinn. We have plenty of that right now. 

Now, I wonder if prices have not a greater function, free prices have 
a greater function than any political board can possibly have? Let 
us take potatoes. I have got to reduce this to simple agricultural 
terms to illustrate a principle and see if it will work generally. 
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Now, we had price controls on potatoes, and we developed such a 
surplus that we had to burn them and let them rot and charge the 
expense to the taxpayer. That is a year and a half ago. Today we 
have got price controls on potatoes that held the prices artificially 
down, in spite of the fact that we have got a scarcity of potatoes, and 
people have been gobbling up even our seed potatoes now. We are 
voing to have a serious shortage in potatoes. You can apply that to 
any other commodity that you like, even war materials. 

Now, if prices had been let alone on potatoes, the prices would have 
gone up months ago, and people would have adjusted their consump- 
tion of potatoes in terms of the prices they had to pay, would they 
not ¢ 

Mr. Winson. That is the classic explanation of what would happen, 
ves. 

Mr. Gwinn. Well, it would happen, would it not 4 

Mr. Witson. That is right, I think it probably would. 

Mr. Gwinn. If prices go up—— 

Mr. Wintson. People stop eating potatoes. 

Mr. Gwinn. And they may go to rice? 

Mr. Winson. Yes, sir. 

Mr. Gwinn. And then we will have seed potatoes to plant, any- 
way, will we not 4 

Mr. Witson. Yes. 

Mr. Gwinn. And we will not develop a further shortage of pota- 
toes: and we are going to get a cut, because we do not have enough 
potatoes to plant right now. 

Well, is that not likely to happen in every category at one time or 
another / 

Mr. Witson. It may, I don’t know. When you drag in this agri- 
cultural thing you certainly get me where my hair is short. 

But you take it on home apphances, and I think that is a pretty 
good illustration, and in 1950 the prices went up very sharply for a 
great variety of reasons, and there was a shortage of certain materials, 
and people bought those short items in the gray market, and then 
they priced things up. And also, a lot of other reasons contributed 
to it. People foolishly stocked up, believing there was going to be a 
shortage. But the net result was that many of the manufacturers 
just about priced themselves out of the market, and now, the things 
that they ran the prices up so terribly high on are a glut on the mar- 
ket. They can’t sell them, and today they are still carrying them and 
can’t sell them. 

[ suppose you can say that that is the law of economies and the law 
of the market place working out. I guess thatisright. That happens. 

Mr. Gwinn. Do you think this Price Stabilization Board that you 
have just had this experience with, would have done it any better 
or could have 4 

Mr. Winson. [think they did, Mr. Gwinn. You know, I find myself 
Ina Very peculiar position defending controls. Beleve mie, Tam: sin- 
cere When Tsay really, in my heart, [hate them. But when you have 


this Government spending of 850 billion a year minimum, and more 
than that, as a matter of fact—in 1953, for example, as IT remember 
the figures, it is some 875 billion or more, if you take in foreign aid 
and all of these other things for which you are going to have to supply 
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materials. But say $75 billion. When you take that out of the econ- 
omy and put that money, or a substantial part of n payrolls and 
increasing pavrolls and increasing the pay eullones of people work- 
ing, and do not have a corresponding | Increase in the amount of goods 
to offer the people that get this proportion of that S75 billion that is 
in payrolls, and vou haven't got a corresponding increase in goods, 
I think that you are bound to run prices up through the ceiling, in spite 
of anything vou can do, 

Mr. Gwinn. Suppose vou do run prices up. They are going to stop 
some place, because the people are going to stop buying any commod- 
ity that you can mention, is that not so, until the production comes 
forward to meet the demand 4 

Mr. Witson. Well, they can stop buying some things, but if it is in 
certain things that are very essential, clothing and things that we did 
run pretty high, people couldn't stop it. You would just have to have 
clothes. They may not buy as much, but they had to buy, and they 
did not price themselves out of business, or I guess they didn’t. al 
though L understand the soft goods market is now very soft. 

Mr. Gwinn. That is right. 

One more question on this point. It seems to me that you had a 
very practical question that caused the difficulty in the Wage Stabili- 
zation Board. They could put the wages up because the vote was 
organized to reward them for putting it up, it was right Johnny-on- 
the-spot. But who is going to have the nerve, after wages go up, what 
other hbody—certainly not the President—to go all through the lines 
of industry and put a corresponding price up to the consumer’ Are 
you not asking a totally impossible thing of a political body 4 

Mr. Wirson. Well, you are asking a very difficult thing. But to a 
degree, you did it, and T think a reasonable degree, Mr. Gwinn, you 
did it through 1951. 

Mr. Gwinn. But that is a very short time. 

Mr. Winson. Yes, it is: Ladmit that, but you did it. 

I will say this torvon: If vou are talking about an increment or in- 
crease, a percentage of increase such as applies here, that is 26 cents, 
with the cost to the steel companies of 30 cents, if you sprend that into 
other consumer goods and things like that, and spread it down the 
line, TE just don’t think that vou are going to be able to control the 
prices. 

Mr. Gwinn. Well, of course vou are not. 

Mr. Witson. T admit that. 

Mr. Gwinn. That is the answer that T thought von would give in 
the heginning,. 

Mr. Winson. I don’t think that vou are vomne to he able to do it. 
because vou just put people out of business. 

Mr. Gwinn. Then if you are not going to be able to control prices 
equitably, is it not an evil thing to control part and leave free a part / 

Mr. Witson. Certainly, it is, and if vou can only control prices as 
we are trying to do in the steel case, and can’t control wages. we are 
not controlling wages. We come up with a policy and a plan, and 
then we have the same body, by name, that paw Be approved a 
plan. and it recommends something twice or two and a halt tet 
what the plan calls for. And if we can’t control that and we can only 
control prices, then for heaven’s sake give the whole thing up and 
vive the problem back to the Indians. 
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Mr. Gwinn. I agree with that position. I would not give it back 
to the Indians; I would give it back to the individual free society 
that has taken the place of the Indians for a time. 

Chairman Barpen. Do you have any further questions? 

Mr. Gwryn. I have no more questions. 

Chairman Barven. General Smith? 

Mr. Smiru. Do I understand you to say, Mr. Wilson, that you be- 
heve it was due to the Wage Stabilization Board that prices went 
down in 1951, rather than to the law of supply and demand ? 

Mr. Witson. I believe it was due to several causes, Mr. Smith. I 
think the price control and wage control, ineffective as they were, to 
the degree that they were effective they had, I think, a considerable 
impact on the price situation. It caused the mounting price to taper 
off, or prices to taper off, to some degree. 

I also think that the law of supply and demand on some things got 
to working and also had its effect. 

I also believe and give credit to the effective credit controls that 
were operated. I think they played a part, too. They stopped the 
speculation in commodities, and so on. 

All of that, I think, was important. I don’t claim—and I am so 
glad you brought out the question—I don’t claim that wage and price 
controls did the whole job that was done, not by any means. 

Mr. Souiru. In the field of industry that you are interested in, was 
not the law of supply and demand working in electrical appliances, 
along with the control of credit, that reduced those prices? Or was 
it the Wage Stabilization Board ? 

Mr. Witson. Again, I think it was both, sir. I think the price con- 
trols—well, let me say this: It is my recollection—and I don’t know 
any more about that business today than you do, and I don’t know 
what your line is. If you are in the electrical line, maybe you know 
10 times as much about it as Ido. But I know prices went up pretty 
sharply in 1950, and for a great variety of reasons, and I know that 
there were certain spec ulations in inventories, and everybody thought 
that there were going to be great shortages after Korea, and inven- 
tories were increased, “and all of that sort of thing. 

Then came controls in January, and they couldn't get the prices 
up any higher; and didn’t need to; they were high enough. 

Then came the resistance of the market place. A man and woman 
in the street just wouldn’t buy them at those prices, and then they 
began to tumble. 

About that time the voluntary credit controls began to work, these 
committees of the Federal Reserve, and people found it difficult to 
borrow millions in order to work up these inventories and stock up 
and hold them against the day they might need them. 

And I think all of those things operated to bring it about, the bet- 
ter conditions. 

Mr. Gwrxn. Whereabouts did they control wages? 

Mr. Wuson. I think the controlled wages, sir, if I may go back ot 
this: The general pattern of wage increases in 1950 was 11 cents a 
hour, and steel got 16 cents; and in 1951 the catch-up took place i a 
the rest of the industry ,and they got 14 cents. 

Mr. Smiru. But all during that time, they increased wages? 

Mr. Wiuson. Sure they did. They increased wages because—I 
tried to cover that point before, Mr. Smith, that there were these con- 
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tracts in existence that called for automatic wage increases by reason 
of increased costs of living and increased productivity. They pro- 
duced, in 1950, an 11-cent wage increase for an average company that 
had that. That was automatic, and we were ordered to do that 
won yeh of the effort that was made at wage stabilization. We were 
ordered to honor those contracts. 

Mr. Smiru. There is one question that you mentioned here this 
morning in regard to what Mr. Putnam said about having this 4- 
cents-and-hour increase for productivity. 

Just what did he mean by that? Do you mean that by adding on 
this 4 cents an hour, he was going to get more productivity from 
labor ¢ 

Mr. Witson. No, sir. He wanted to assume by that, that just as al- 
legedly certain automobile companies that had that increased produc- 
tivity clause in their labor contracts assumed that labor was respon- 
sible and therefore should be paid 4 cents an hour increase every year 
by reason of the accumulated increase productivity of that particular 
institution, Mr. Putnam thought th: it if the automotive labor people 
could make a case for that automatic increase every year, as apparently 
they had, maybe the steel people or the steel union people could make 
a case for it. Therefore, he wanted to assume that they could, and 
give it to them automatically, along with the 9 cents cost of living 
that he admitted was the maximum “they should get. I think it was 
a sweetening process. 

Mr. Wrer. If the gentleman will yield on that productivity al- 
lowance of 4 cents. 

I think in General Motors and in the automotive industry, and in 
some of your major industries, the workers work on piecework or 
piece rates, and the more piecework they do, the more pay they receive, 
and so he makes an allowance of 4 percent for the worker that wants 
to increase his productivity under the piece rate plan; is that a fair 
question ? 

Mr. Wirson. I don’t think it is, sir. I don’t see why the worker 
would get 4 cents an hour added to his wages for increased productiv- 
ity if he is on a piecework plan, because if his productivity under a 
plecework plan goes up 10 percent, he gets 10 percent, and he would be 
asucker tosettle for 4 cents. [fit goes up 10, he gets 10. 

Oh, no. As I understand it, the assumption was that American in- 
dustry, the historic background is that it increases its productivit 
about 21 , percent a year, and how it increases its productivity isn’t 
considered—it just increases it. And therefore, the assumption was 
that the workers ought to automatically be paid that 214 percent a 
year, and never mind how it is produced. That was the assumption 
in the case of the contracts that were negotiated in, I think, 1948 or 
1949. 

We were told to honor those, willy-nilly. 

Mr. Smirn. You spoke about having a Wage Stabilization Board 
composed of only public members. Now, [ask you, what qualifications 
would you impose for the public members that are appointed to this 
Board, if Congress so wrote a law? What are the qualifications that 
you would like to see written in? 

Mr. Wirson. I would like to see them be men that have had business 
contacts, that have been businessmen, and lawyers, and that had an 
understanding, a reasonable understanding of the problem; rather 
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than, if you please, professional men like artists and doctors. 1 mean, 
I don’t want you to think for a minute that Tam minimizing the im- 
portance of the professional man, but IT mean men who have had con- 
tact in the general field of business that would understand the nature 
of the problem. 

Mr. Suir. When you start saving “lawyers,” we have too many 
lawyers now on the Board, that is. public members ¢ 

Mr. Witson. I don’t know whether they are lawyers or not, to be 
honest with you, and I guess some of them are law ve - and I don’t 
know. I don’t know whether they are lawyers or not. I don’t think 
that that would be their lack of qualification, the fact that they are 
lawyers. 

Mr. Sairn. Now, what would happen, Mr. Wilson, if the Wage 
Stabilization Board had said “The price of stee ‘1 is going to be reduced 
83a ton. and there will be no increase in wages” ? 

Mr. Witson. If the Wage Stabilization Board had said that 

Mr. Smrrn. Yes. 

Mr. Wirson. That there is going to be no increase in wages, and 
steel is reduced $5 a ton / 

Mr. Suiru. Yes. 

Mr. Witson. Well, I surmise they would have said, “It is none of 
their business to get into the price.” unless they made that recom- 
mendation to the Economic Stabilizer, who theoretically, at least, has 
price control under his pattern. They might have made that as a 
recommendation, and then he would determine what he wanted to do 
about their reconunendation on price, just as he did in this case. 

Mr. Surra. Now, recently there appeared in the U. S. News & 
World Report quite an interview that you gave, and T find that you 
answered this way: 

“Did he indicate how high the wages should increase?” 

“He simply said”—and I take it that that is the President—‘we 
would have to 20 to whatever was needed to prevent a strike.” 

Now. as one who represents a distant province in this country, I 
would like to have you explain to me what is the difference between 
that. and jsut ordinary blackmail and extortion ? 

Mr. Wirson. T wouldn't want to undertake that explanation, sir 

Mr. Svrrrm. Is there any difference / 

Mr. Wirsox. Are vou talking about the office of the President of 
the United States, sir/ 

Mr. Suirri. T aim not talking about the office of the President. 1 
am talking about when he said that we have got to increase the wages 
to whatever we have got to voto. There are 600.000 steelworkers, and 
there are 156 million Americans, and that is what T am concerned 
about and thinking about. T want to know the difference. 

Mr. Witson. Well. all IT can sav to vou is to express my own helhef 
that the recommendation was out of line, and it was too high: and IJ 
think even the President should have recognized that. T think 
should not have been endorsed in a high place, that recommendation. 
And I think all the friendly efforts of those who are friendly with the 
union leaders involved ought to have been brought to bear to trv to eet 
them to aceept substantially less so that we wouldn't have had the 
problem of breaking the price formula, if we do do it, as the whole 
thing ultimately broke up on. That is what the President ordered 
originally, that we make whatever deal we could with labor in order 
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to prevent a strike; and if we had to, therefore, we give a price in- 
crease commensurate with whatever wage increase we gave. That was 
the instructions. 

It was ultimately changed. The change was to give only the full 
wage increase, but not to give the price increase. 

Mr. Smiri. I have no further questions. 

Chairman Barpex. We will take about a 10-minute recess. 

(Short recess. ) 

Chairman Barber. The committee will come to order. 

Mir. Kearns. 

Mr. Kearns. I would like to say as a Member of the Congress, when 
we serve in Congress here a few years we soon learn what everybody 
else thinks of us. I think it might be interesting to you ) know 
what people ienshe of you. I do not think that during ka time 
I was here there was ever a presidential appointment made that there 
was as much universal approval of as when you were appointed 
Defense Mobilizer. 

During World War II when you served I followed your career very 
interestedly, and ardently, 1 might say, and I have always had great 
respect for you as an administrator, a man who does things. But you 
know, somehow, after this last appointment as Defense Mobilizer, 
I never felt that you took the freedom and liberty to step out and do 
things, probably, that you would have liked to have done, and there 
was always, to me, a feeling of some kind of suppression there, that 
things were not just clicking, and that you could not get to moving, 
or something like that, or you wanted to pitch and you could not 
pitch. It was like Shea last night. He has wanted to pitch ever since 
the season started, and he got his start last night and he really pitched, 

I have just felt that during this whole program that there has been 
something wrong; that the timing or the clicking or the jurisdiction 
wr the power was not properly concentrated, or administered. 

You said here during your testimony today that you did not have 
particularly any jurisdiction over the Wage Stabilization Board. It 
seems to me if the Board was worthy of being placed in existence by 
an Executive order, certainly it had to have some central power of 
coordination and integration with your program as Defense Ad- 
ministrator. But it has never functioned that way, and it served, as 
you have intimated, that way as an entity unto itself, almost. 

You said that Nathan Feinsinger was really most gracious to even 
consider things with vou, which was quite a statement. That is some- 
thing that, as a Member of Congress, I just cannot quite understand, 
because you were waiting, out of things. 

Mr. Howell this morning was trying to hit on the inflationary side 
of it, and I think that vou were very justified and correct in stating 
this morning how vou were getting all of these wages to sort of pin 
head to a certain focus so that none would be out of range so much. 
That substantiates vour nine cents very well. But as you recall, 
the day after the Wage Stabilization Board made its ruling on steel, 
prices that day had gone down 514 points, or 315 points and we 
were beginning to show the effect of some type of stabilization and 
hate controls, too, as much as you do. But some function of it or some 
part of it was working and then it was all thrown to the winds and 
now vou have everybody waiting for the grab as soon as this thing is 
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decided, because you are going to get increases in prices and increases 
in wages and away we go again. 

So you had this portfolio, that is true, but for some reason or other, 
I do not know, it seems to me that the Nation was so glad when you 
got the job and I have never felt that you were able to step out and 
say “Boys, this is the way it is going to be.” I have always felt that 
way about your position. 

Mr. Wiutson. Well, I don’t think or first let me say I think that you 
are right, and I think it is obvious, however, why you are right. For 
example, while it is true that I got a document that said I had this 
responsibility and that authority and could go ahead, I think you 
have to remember that the demand was made and I met it, that those 
departments that had been established for the mobilization effort, for 
example NPA within the Department of Commerce, let us say the 
electric power and petroleum within the Interior Department, and 
indeed aluminum production within Interior and copper production 
within Interior Department, that those must remain. 

I tried to conform to that and with few exceptions I have, and 
for example I did have to take a few away, but only because we just 
were not getting anywhere with them and we took them away and 
tried to bring about a more vigorous approach to our problems. But 
that was a difficult thing and we never fully overcame that. 

There is really a very wide misunderstanding, Mr. Kearns, because 
many people in Congress and out think that the Defense Mobilizer 
really has the production job within his power and grasp, on defense 
items, and defense material. Now, as a matter of fact he has not. 
There has been established, I guess by law, the fact that the defense 
material problem for, let us say the Navy, is in the hands of the 
Secretary of the Navy, and I think he delegates it to an under secretary. 
I think that is so in that ease. For the Air Force there is a Secretary 
who really has the whole Air Force job in hand. 

Now theoretically, and practically, I guess, the Defense Mobilizer 
has jurisdiction over that or over those functions that I have just 
outlined. But it is a pretty cumbersome thing to handle because in 
the first place those departments of the Defense Department or di- 
visions of the Defense Department are the ones who get the money, 
and who place the orders, and who follow the production and who 
give the Defense Mobilizer the schedules. Well, it does not take lon 
for him to find out that the schedules aren’t going to be met and o 
course he gets rather a rough time from certain investigating bodies 
because the schedules are not met, but meanwhile he is running down 
to find out why they are not met because the material involved has not 
even been developed vet. The schedules are just hopes, and so on. 

Well, what does he do? He gets in and he fights that out to try 
to hurry along the development. 

Now, I suppose the Defense Mobilizer could have spent the last 6 
months that he was here, after he discovered the depth of these various 
problems, he could have spent a lot of time issuing public statements 
about who is to blame for the development not being ready, and there- 
fore why production could not go ahead and he could have pinned it on 
this one and that one. 

Mr. Kearns. Did you realize it was as involved as it was when you 
took the job? 
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Mr. Wuson. No, I did not, because I really did not understand 
how much time we had lost in development of the fantastic new 
weapons that there was so much talk about, in the years between the 
end of the war and the beginning of the Korean affair. There was 
a dearth of development in that period and the first thing we had to 
do was to go out and carry on tremendous developmental programs. 
I did not realize the extent of that. It took me a few months to find 
out that that was a great bottleneck. It took me another few months 
after that to find out that after some of the new items were developed, 
completely developed and production could proceed, they discovered 
another and better weapon right behind it and therefore this one that 
had taken, we had had all of the delay on and we were now ready to go 
ahead with, they did not want it anyway, and it took me some time 
to discover that the obsolescence factor was great and unless we were 
careful we were going to go ahead and push production on items that 
would be almost a total loss. We had to balance that and find out 
what the new production was, and the new development in the wind, 
and what it was, and how soon it would come and how much it would 
cost, and how much better it would be. Before you could determine 
whether you went ahead with the old item and keep production rolling 
and begin to strengthen the Nation as we know we have got to do it, 
we had to do that. We had to determine whether we should wait for 
that. 

There were all of those considerations because if you ever take the 
time to run down a list of the most important items we have coming, 
like the new tanks and the new types of fighters, and the new types 
of bombers, and all, you will find that the development of many of 
them which are on schedules for production this year and from here 
out, the development of many of them is not complete yet. 

Mr. Kearns. In your opinion was the transition too abrupt for any- 
one to cope with ? 

Mr. Wixson. No; I really think after I was in it for the length of 
time I was, that it was a more or less necessary period we had to go 
through, of delay. First it was because as a Nation we had made the 
mistake of not spending our development money from 1945 right 
through to Korea, that we could have saved a lot of it had we done 
that. But that is water over the dam, what is the use of worrying 
about that. 

Then, there might be a question of whether the developmental job 
after that was pursued with all of the vigor and intelligence that it 
should have been. I don’t know. It is awfully hard looking back to 
tell that. All I know is that instead of trying to place the blame for 
all of that, I tried to work not in a spirit of a boss that was responsible 
for it, but in the spirit of the coworker with each of the services to 
try to work out the problems and prevent the obsolescence and get the 
last possible good development out of the new weapon that they were 
looking forward to, and to do it in a spirit of cooperation and not 
placing the blame anywhere. What good does that do? 

Mr. Kearns. This is a personal question, probably, and you do not 
have to answer it if you do not wish to, but many of us were disap- 
pointed when you resigned when you did. Was it that you just could 
not see any hope for the whole program under its present existence ? 
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Mr. Wiutson. Oh, no. It was not that. It was really a feeling of 
frustration that when your two principal lieutenants on the stabiliza- 
tion side, Price and Economic Stabilizer—you see, 1 had come back 
from my mission with the President and L told them definitely the 
program the President wanted to put through, not the program that 
I wanted. I was just a conveyor of a message, if you please, or an 
order from the President. IT told them what my understanding was, 
which I assure you IT made very certain I got clearly from the Presi- 
dent. 

I came back and I told them “This is the program, and this you 
must do, and this is what the President wants.” But I felt that my 
period of usefulness in that end of the job, the stabilization end of 
mobilization, was over when the President would not confirm the fact. 

Mr. Kearns. The props were knocked from under you, from the 
agreement. 

Mr. Witson. Yes, if my integrity was questioned, how could I 
work with these people in the future when the President would not 
confirm the fact that he ordered this, and how can I work with them 
from there on. They would question whether they had been given 
the right dope from the President or the right order, whether I had 
made it clear. 

Mr. Baitey. Could I ask a question there? Would it be possible, 
Mr. Wilson, that you erred in stating some facts to the newspaper re- 
porters on your arrival back at the airport. I believe there was some- 
thing said about an adjustment in price that was to be made. 

Mr. Witson. No, sir, I did not. I did not talk about that. That 


caused quite a ruckus, and it caused, I am told, caused somebody that - 


was interested in the wage thing to call up Key West and threaten 
that they would blast me at 11 o'clock that night to the newspapers 
and the radio and so on, unless I withdrew the statement I had made. 
I couldn’t withdraw the statement. The statement I made was the 
one I mentioned this morning. I just saw the reporter in the room 
here today who asked the question, and maybe he is here yet, and 
the question was, “If the 26-cent pattern becomes the pattern for all 
industry, will it interfere with stabilization?” or the question was 
“Will it upset the stabilization plans?” and of course there is only 
one answer, it has to be “yes”, if you are going to increase wages to 
that extent throughout industry. 

Mr. Battery. Did you understand after your conference with the 
President that it was to be 26 cents, and I thought that vou were under 
the impression it would be around Putnam’s idea of 13 cents, or some- 
thing. 

Mr. Witson. The question of this reporter was “If the Wage Stabi- 
lization Board’s recommendation becomes the adopted wage scale for 
all industry,” in other words, that was 26 cents, “would that interfere 
with stabilization?” What other answer could you give than “yes”? 

Mr. Battery. Did the reporters have a previous knowledge it was 
voing to be 26 cents? It had not been made public, had it ? 

Mr. Wiison. Yes: it had been made public 3 days before, sure, 
t verybody knew that. 

Mr. Bartey. Excuse me then for asking the question. Go ahead, 
Mr. Congressman. 
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Mr. Krarns. Mr. Wilson, I would like to ask you as a layman now 
four short questions and without any conflict in your former posi- 
tion: 

Do you feel that the Wage Stabilization Board has been consistent 
with stabilizing policy or whether it in fact has been an unstabilizing 
influence on wages? 

Mr. Wirson. You mean generally over the year? 

Mr. Kearns. Yes, sir. Since May 8, since it started operating last 
year under the amended act. 

* Mr. Witson. I think generally speaking it was a stabilizing in- 
fluence, generally speaking, I don’t want that, however, to mean that 
I think their last action in the case of steel 

Mr. Kearns. You say up to steel it has been stabilizing, and after 
that 

Mr. Wirson. Generally. 

Mr. Kearns. You would consider it stabilizing since steel. 

Mr. Wirson. Yes, sir. 

Mr. Kearns. There are two provisions there, then. 

Mr. Wirson. That is right. 

Mr. Kearns. Now, the next question: Whether the existence of the 
Board has encouraged labor disputes in key industries. 

Mr. Wirson. I don’t think it has encouraged key industry disputes. 

Mr. Kearns. What other word can I use then? 

Mr. Wrrson. What I think it has done and maybe it answers your 
question, it has caused in various industries, labors and management 
not to try to bargain out the desired results, but rather to toss them to 
the Wage Stabilization Board. TI think it has done that. 

Mr. Kearns. With the idea that they will let them settle the matter 
rather than labor and industry settling it. 

Mr. Witson. That is right, the easiest way. 

Mr. Kearns. Would you call that the indoctrination of a new 
philosophy between management and labor? 

Mr. Witson. Yes; I don’t think it is good. 

Mr. Kearns. And vou would bear with me on the word there, that 
influence might have existed there, to do that. 

Mr. Witson. You mean influence might have existed within the 
Wage Stabilization Board ? 

Mr. Kearns. Yes. 

Mr. Wirson. I suppose any board of that make-up has influence 
ina variety of directions and would probably want a variety of ends, 
and I don’t see how you can get away from that. 

Mr. Krarns. Would you consider maybe bias existed there? 

Mr. Wirson. I don’t see how you can have three diverse interests 
within one board and not have some bias possibly in each one of the 
segments. ‘That is human nature. 

Mr. Kearns. All right. You said that you would be very happy to 
see this Board dissolved and have it consist all of public members. 
Would it be your opinion that if this Board does stay with its pres- 
ent personnel allowing for resignations and new appointments and 

0 forth, if this Board does stay in existence under its present con- 
trol under the law, do you feel that we are going to lead to a perma- 
nent program in compulsory arbitration in this country ? 
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Mr. Wuson. Yes; unless you very definitely provide for a provi- 
sion for a cutting-off point and a complete elimination of that body 
when this emergency is out of the way. 

Mr. Kearns. Who is going to determine that, then ? 

Mr. Wutson. T hope Congress will. 

Mr. Kearns. Well, the way it is, this Board might through crisis 
and emergencies go on and keep existing for many years to come. 

Mr. Witson. To me that would be a calamity. 

Mr. Krarns. You cannot head off compulsory arbitration in Amer- 
ica if this Board under its present organization and power continues 
to exist, it must come. 

Mr. Wirson. If you are right, sir, I would think that that was so 
serious a prospect I would rather see the whole thing given up 
tomorrow. 

Mr. Kearns. I thank the gentleman. 

Chairman Barpen. Mr. Vail. 

Mr. Vaiw. Mr. Chairman and Mr. Wilson, you said this morning 
that you were consulted in connection with the appointment of Eric 
Johnston as Economic Stabilizer. Were you also consulted in con- 
nection with the appointment of this Board when they were under 
consideration ? 

Mr. Wirson. No, sir. 

Mr. Vat. We of course know that the President appointed the 
Board, but have you any idea as to the method of selection ? 

Mr. Witson. I surmise, it is just surmise, but my surmise would be 
that somebody in the President’s office, his staff, came up with a list 
of names and he approved them and they were appointed. 

Mr. Vari. Would it be just as good a surmise to say that he ap- 
proached the labor unions for their selection, and approached industry 
for theirs, and then made perhaps another approach for the public 
members ? 

Mr. Wrison. It could be. 

Mr. Varn. That would be the natural routine, would it not? 

Mr. Wuison. Yes, sir. 

Mr. Vari. I know; I served as a panel member in a regional area, 
district panel member for industry during the war, and we had a simi- 
iar panel. We had industry represented and industry selected that 
individual and labor selected the labor man, and I do not know who 
selected the public member. 

Mr. Wirson. That is the important one. 

Mr. Var. But I always found that I was in the minority, and I 
think that that situation holds true today. It would naturally be 
assumed, I would say, that if the labor organizations appointed the 
labor members, and the industry appointed the industry members, 
they would come in with a united program. And the balance of power 
would rest with the public member. You would assume the public 
members would be unbiased and there is a tremendous reservoir of 
men in this country who have the capacity and have the respect and 
who are capable of delivering unbiased opinions. 

Mr. Wurson. I think so. 

Mr. Vain. Can you tell us whether or not any difference of opinion 
existed between the members of the public group ? 

Mr. Witson. Between just the public members? 

Mr. Var. Yes. 
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Mr. Wuson. As far as I know, I never heard of any, as I discussed 
matters with Mr. Feinsinger. 

Mr. Vatu. Were you present generally at conferences? 

Mr. Witson. No, never. I just talked to the Chairman. 

Mr. Vain. Do you find that industry members were privileged to 
free action or do you think the decisions were dominated by the CIO 
policy group ? 

Mr. Wirson. Well, all I know about that is that again I don’t know 
how the Board functioned very well, except as it was discussed with 
Mr. Feinsinger, but I think that you have probably seen the complaint 
that the industry members have made about the way the thing oper- 
ated, which would seem to indicate that they got rather short shrift on 
their views. 

Mr. Vatt. The public members carried out the program that was 
advocated by the President, did they not? 

Mr. Witson. You mean that was thereafter advocated by the Presi- 
dent. It was the public members who put it through. Is that what 
you are saying? 

Mr. Vai. But the President has consistently been anti-Taft- 
Hartley and we would assume that the program that was subsequently 
enacted was a program that represented the thinking and the prefer- 
ence of the President; would you not feel that was true ? 

Mr. Wirson. Well, apparently it was one that had his approval 
because, as I mentioned this morning in accepting my resignation 
very shortly after, within a week after, it was promulgated, if I 
understood his statement in that acceptance, he was heartily in favor 
of the recommendations that the Wage Stabilization Board came 
up with. 

Now, whether that was after the fact, or whether he had anything 
to do with it before the fact, I do not know. 

Mr. Vain. You would have no knowledge of whether or not he ex- 
erted any influence over his appointees? 

Mr. Witson. No, sir; I don’t know. 

Mr. Vat. In the selection of members of the public group, let 
me draw your attention to this: The National Lawyers Guild was 
first cited as a Communist-front organization by the Special Com- 
mittee on Un-American Activities in its Report No. 1311, March 29, 
1944, page 149. The Committee on Un-American Activities in 1950 
issued a separate report on the National Lawyers Guild, deciding it 
as a Communist front which is, and I quote: 


The foremost legal bulwark of the Communist Party, its front organizations, 
and its controlled unions. 


And which— 


Since its inception has never failed to rally to the legal defense of the Communist 
Party, in the individual members thereof, including nonespionage agents. 

Would you say that an individual who was a member of that organ- 
ization would be an unbiased public member of the public group? 

Mr. Wirson. Would be an unbiased member, you say ? 

Mr. Vam. Yes. 

Mr. Wirson. I wouldn’t expect them to be. 

Mr. Vai. Would he be a selection; if you were making a selection, 
would he be a man whom you would select ? 

Mr. Wison. No, sir. 
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Mr. Vain. In another instance, also a member of the National 
Lawyers Guild, and I quote. We have a committee in the House, the 
Committee on Un-American Activities, which has a rather extensive 
file, for the back records of certain individuals, and they say that 
the call for National Emergency Conference lists an individual as one 
of the signers of the call for that conference held in Washington, | 
D. C., Report No. 1115, of the Committee on Un-American Activities, 

September 2, 1947, page 12, states: 

It will be remembered that during the days of the infamous Soviet-Nazi pact 
the Communists built protective organizations known as the National Emergency 
Conference, the National Emergency Conference for Democratic Rights, which | 
culminated in the National Federation for Constitutional Liberties. | 

The National Emergency Conference had previously been cited as 
a Communist front by the Special Committee on Un-American Activi- 
ties. Would you say that an individual who belonged to that organ- 
ization should have been a member of such a committee ? 

Mr. Wixson. I would think not; I would not want to appoint him. 

Mr. Vat. In another instance, they mentioned the International 
Juridical Association, and I quote: 

“A Communist front is an offshoot of the International Labor De- 
fense,” by the Special Committee on Un-American Activities, report 
of March 29, 1944, page 149, and as an organization which, I quote: 

“Actively defended Communists and consistently followed a Com- 
munist Party line.” By the Special Committee on Un-American Ac- 
tivities, Report No. 2333, September 21, 1950. 

Would you say that a man belonged to that organization would be 
entitled to be selected as a member of the public group? 

Mr. Wirson. Assuming that these charges of communism or Com- 
munist activity have been authenticated reasonably well, I would 
say “No.” 

Mr. Vait. Those records I read referred to three individuals who 
represent 50 percent of your public members; is that not true? 

Mr. Witson. I do not know. 

Mr. Vau.. There are six of them on the committee. 

Mr. Witson. Yes, sir. 

Mr. Vait. And they represent the balance of power. . 

Mr. Witson. Oh, yes. J! 


_~_ = ooh bet 


Mr. Vam. You could always select a group of individuals if you 0 
wanted to set up a balance of power, you could always select a group u 
of individuals who would be slanted in your direction, the direction 
of your thinking; could you not? st 

Mr. Witson. Very easily, very easily; yes. © 

Mr. Var. And the President has stated that the reason for the bad 
seizure of the mills was occasioned by military necessity. It is my {1 
understanding that the military requirements of steel represerted a 
about 15 percent of steel production. Is that true? “ 

Mr. Witson. At the maximum, I should think 15 percent. a 


Mr. Vain. And I have read, and I have not checked it to be sure, 
that the present military stockpile of steel is sufficient to last for a | 
period of 9 months. Is there any truth in that ? de 
Mr. Witson. I doubt it very much, sir. No; in fact, certain kinds 
of steel for the most important of the military items such as the special , 
steel for jet engines, I would doubt that there would be any more than s¢ 


30 days’ supply. 
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No; there may be 9 months stock; I never heard of it, but there 
might be a 9 months’ stock of some few items, but not the run-of-the- 
mine stuff that is needed for the new weapons, and so on. I doubt 
that, sir. 

Mr. Var. Another report of the Committee on Un-American Ac- 
tivities, a witness is in the chair, and he says: 


Mr. Chairman, in view of the fact that at one time Mr. Lewis, Mr. John L. 
Lewis, charged that one of the members of— 


and I am not speaking now of the public group— 


one of the members of the panel, on the committee, on the board, was an agent 
of Moscow or of the Soviet Government seeking to control or destroy the United 
Mine Workers, and in view of the sworn testimony before this committee to the 
effect that this individual had at one time acted as an agent for the Moscow 
or Soviet Russian Government, in that connection I think that this individual 
should be invited to make a statement or should be given an opportunity if he 
so desires to appear before this committee and make any statement in denial or 
explanation. 

The CHAIRMAN. I cannot understand from your testimony and the testimony of 
the other witnesses why he did not, with the known facts that have not been dis- 
puted because this committee wrote to the gentleman and told him if he wanted 
to deny any of these facts he would be accorded an opportunity to come before 
the committee and testify under oath and dispute Gitlow’s testimony on the 
Communist Party, but we never heard from him. 

Would you say that gentleman was entitled to be selected by any 
one of the groups as a member of such an important body ? 

Mr. Wirson. If there was any doubt about his complete loyalty as 
that would indicate, no. 

Mr. Vai. I have no further questions. 

Mr. Keuiey. I would like to ask a question. 

Mr. Wilson, you said a while ago that controls should be kept on 
at least until the end of this year; is that right? 

Mr. Witson. That is right. 

Mr. Kewuey. I take it then that the demand for heavy goods, let us 
say steel, and we will talk about that now, steel would be so great it 
would be necessary to carry controls through for that material untfl 
the end of the year. 

Mr. Wutson. Not for all steel, sir. You see that is the trouble, we 
just say “steel.” I think in the next 2 months, assuming now normal 
operation of the steel mills, I think generally, and aluminum, are going 
to ease up considerably and that there will be ample. But there will 
continue to be special] demands of the military for certain kinds of 
steel. That is the steel that goes into jet engines, and there will be de- 
mands for certain other metals, and 1 think I foresee the necessity, if 
we are going to give due regard to our security, of maintaining con- 
trols to those few items that are in scarce supply and of which the 
military requires the largest proportion of the quantities produced, 
and just to insure that the military requirements are taken care of. I 
can see the need for controls. But when I said controls for the balance 
of the year, I was thinking not only of the controls of materials but I 
was thinking of the necessity of controlling prices and wages to the 
degree that it is going to be possible in the light of the possibility that 
maybe this 26-cent package will be accepted or will be put into effect, 
and if it does in the case of steel is it not logical to suppose that it will 
go all over industry, many industries, and therefore that we are off 
to another spiral of inflation unless we get some controls out ? 
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Mr. Ketter. Then I would take it from that, that it would prob- 
ably be necessary to have controls even beyond the end of the year, and 
it depends upon what conditions are ¢ 

Mr. Wirson. That is right. 

Mr. Ketiey. The demand will be there for heavy goods. 

Mr. Witson. Yes. You customarily give a year’s permission to 
control, as I understand it, and that is from June to June, isn’t it, 
or something like that? Well, I surmise it would be safer, then, to 
run it for another year, unless you can foresee the answers to all of 
these conditions, which I admit I can’t. 

Mr. Ketiey. What was running in my mind was this: That assum- 
ing the controls were abolished now, and with the production increas- 
ing rapidly, let us say, toward the end of the year, or June of 1953, 
that the pressure then would not be on those goods, because the produc- 
tion would take care of that. It would be a case of production catching 
up with demand. 

Mr. Wirson. Yes, generally speaking, I think that that is so. It 
isn’t so in the case of some of the military goods. It is only the mili- 
tary goods. For example, you have in ‘the last 3 or 4 or 5 months 
developed a need for certain kinds of castings which I think, unless 
you have controls on, the prices of them may go out of the ceiling, 
because you have a very small market to get them from, and the mili- 
tary needs take prac tically 90 percent of ‘the production in this small 
market. That is the only place from which you can get these big 
castings. 

Now, it seems to me that you have got to keep control on that situa- 
tion, or it may get away from you. 

I notice that nobody has asked any questions here on this, and I don’t 
know whether I should introduce it, but one of the things that it 
seems to me confronts this body, and confronts the Nation, is that if, by 
chance, this 26-cent package that is recommended by the President 
as has been produced by this Board, if that goes into effect and if it 
goes pretty generally across industry, I think that you had better 
increase your appropriations for military goods. Because my guess 
would be that $46 billvon worth of military goods, or that proportion of 
your $46 billion that you are thinking of giving the Defense Depart- 
ment, as I understand it from the newspapers, for 1953 fiscal year, 
that $46 billion will only have a purchasing power, if that 26- “cent 

package goes across industry, of maybe $41 billion or $42 billion. So 
if you want to get the amounts of goods that you were contemplating 
in the $46 billion, under the new inflation spiral that is likely to te ake 
place, you had better increase that to $51 billion or $52 billion. 

Mr. Ketiey. As far as the future is concerned, for the next year or 
two, then, for the purchases of the military, production will be kept 
at a’ maximum in steel and the heavy-goods industries; is that true? 

Mr. Wirson. That is true. 

Mr. Battery. Mr. Wilson, there has been considerable agitation back 
in my State, complaining that their purchasing power of the people 
has dropped considerably, and there is some unemployment, and they 
are suggesting the elimination of regulation W. Would you be in 
position to say whether you could ¢ afford to drop that? 

Mr. Wirson. That is the installment plan, isn’t it? 

Mr. Battery. Yes. 
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Mr. Wuson. Well, I have only been out in circulation as a private 
citizen for a week now, and I got back a week ago Monday, or a week 
ago yesterday, and I can say “to you from everything I have heard 
about the inability of manufacturers and distributors and retailers 
to move very wide varieties of goods, I would think that a change 
in regulation W would be a good thing for the economy. 

Mr. Barter. Mr. Wilson, you will rec: ali that a year ago they blocked 
the sale of $ $90 million of West Virginia bonds on the ground it would 
be inflationary ; and the State banks, our State banks and individu: als, 
bought about half the sale of the bonds. Later they removed that 
restriction and permitted the bond buyers to buy the remainder of 
our issue. 

Would that not be an indication that the inflationary situation 
started in the opposite direction? If there was any excuse for that 
regulation in the beginning, would that not be an indication that the 
situation was changing? 

Mr. Wirson. No. I think it is an indication that it is another 
reminder that this is a Presidential-election year. 

Mr. Baitry. I will grant you that it has political significance in 
West Virginia. 

Mr. Witson. That ban on States and municipalities getting addi- 
tional credit was not lifted, to the best of my knowledge, for any eco- 
nomic reasons. It was lifted because of political pressures. And I 
1appen to know, because I was the fellow who was told to lift it. 

Mr. Bamey. Thank you for the information. 

Chairman Barven. Mr. Wilson, as soon as you finish here, and 1 
shall not delay you very long, I believe by choice you will join the 
unemployed; is that right ? 

Mr. Witson. That is right ; and I don’t know whether I get over- 
time for this job or not. 

Chairman Barpven. Mr. Wilson, something was said a while ago 
about the lawyers on the Board. TI had an idea that college pro- 
fessors were in the lead on that Board. 

Mr. Wirson. I really don’t know, and I know that there are a num- 
ber of them, but whether they outnumber the lawyers, I don’t know. 
I really don’t know. 

Chairman Barpen. That is another question you do not care to 
become involved in? 

Mr. Wirson. No. So far as I am concerned now, it is water over 
the dam, or something. 

Chairman Barpen. Well, Mr. Wilson, without questioning the in- 
tegrity of any of the public members or those representing the unions, 
has it not been the general impression of the public, and those who 
were fairly close to “the situation, that the public members and the 
union members thought alike and worked together, and at times virtu- 
ally to the exclusion of the other six ? 

Mr. Wirson. Well, that is what I have heard, sir, from a number 
of sources. That is my general belief. 

Chairman Barnen. As I say, I am not questioning their character, 
or anything of that kind. 

Mr. Wiison. I wouldn't have given you the answer I did, if I was 
questioning it, and T am not questioning their right or their integrity. 

{Chairman Barpven. They just happened to be 12 men who thought 
alike 
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Now, Mr. Wilson, may I ask this question: Do you think it was by 
») 7oOr . . 
accident that those 12 who thought alike, worked together, and har- 


monized so, were put together / 

Mr. Wixson. How naive could one be? 

Chairman Barpen. | think that that is a very good answer, sir. 

You, of course, were not familiar with the last day or so of the 
meeting of the Board ? 

Mr. Witson. Yes. When you say “familiar with it,” that is the 
day, I believe, or the day before the last day, I am not sure which, 
that I had a meeting with Feinsinger, and I think his name is Bullen, 
the Vice Chairman of the Board, and he is one of the public mem- 
bers, I believe. I had a meeting with him that day, and it was very 
close to the end of the considerations, and a determination of what 
their recommendations were going to be. I tried to find out then 
what their recommendations were going to be, but I couldn’t find e 
it out up to that time. I think that - was “the last day. That was the 
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day, it was that afernoon or early evening that they came up with ; 
their announcement. But I couldn’t find out at 2 o’clock exactly what t 
it was. y 
Chairman Barven. I just recall some testimony that I read, or a t 
statement that was presented, I think, before the Senate committee t 
by one of the industry members, who gave the statement that he did 
not know, nor did the other industry members know, of the package d 
until it was brought in wrapped up and finished. 
Mr. Wiison. I have read something about that somewhere, too. 6 
Chairman Barven. Now, Mr. Wilson, if that is true, and if it is true A 


that 12 men were selected who thought alike and put together for that 
purpose, is it not window dressing : at the expense of justice, and pos- 
sibly to the danger of our American way of life, to sell the American b 
people on the fact that they are setting up a tripartite Board, 6 to 
represent the public, 6 to represent industry, and 6 to represent labor, 
when it is a known fact that the deck is stacked before the Board 


ever meets? u 

Mr. Witson. Well. if it is stacked before the Board ever meets, h 
if that is so, of course, it is a terrible thing. I haven’t any—I don’t te 
know. I have got to assume that the Board was carefully appointed t] 
and there was no stacking. I have got to assume that, and I haven’t q 


got anything else, Mr. Chairman. 
Chairman Barpen. I have the same inhibitions that you have, Mr. 


Wilson, and I am constrained to be equally as tolerant and kind to a 
the situation. But we nevertheless get back to that all-important 
thing to the American people: Once they lose confidence in the work- : if 


ings ‘of their Government. is that not about as dangerous as inflation ? 
Mr. Wirson. Oh, yes; I would certainly say it is. I certainly be- 
lieve it is as dangerous as inflation. And I think that you are going 


to have that danger, and inflation, too. : au 
Chairman Barpen. Well, that would be doubly bad. a 
Mr. Witson. That is what I think you have, sir. Ww 
Chairman Barpen. Now, Mr. Wilson, of course this committee Ol 

was given a kind of a charter to go by, and we are interested in the 

facts that the House of Representatives asked us to obtain. D 
Among those questions was whether or not the Board had gone be- be 

yond the policy that Congress had established or attempted to estab- di 

lish in the stabilization of wages and prices. I believe your answer is 
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that if this package is put into operation, they have definitely gone 
far beyond the policy that Congress attempted to establish. 

Mr. Witson. That is my judgment. 

Chairman Barnen. The House is also interested in our finding out 
whether or not this Board has gone far beyond its proper realm of 
operation in attempting to go into the union-shop question and deal 
with it in a different manner from that which the Congress dealt 
with it in the Taft-Hartley law. 

Is it your opinion that they went further than the policy laid down 
or at least given approval by the House? 

Mr. Witson. The legal status of that phase of the decision, Mr. 
Chairman, I admit to you I haven’t got the answer to. I can say to you 
in the earlier discussions on the set-up of the Wage Stabilization 
Board and its operation, and so on, it was never contemplated in the 
earlier days that it would ever undertake to settle a question like that, 
of whether there would be a union shop forced on an entire industry, 
or, indeed, or at least three industries, because, remember, there are 
three industries involved here, really: Steel, aluminum, and copper. 
And it was never contemplated. I would have thought, from any- 
thing I knew of the temper of the Board in the earlier days, it wouldn’t 
have undertaken to make a decision with respect to the union shop. 

But whether it had the legal right to do it or not, I admit to you I 
don’t know. 

Chairman Barpen. But it is your opinion that that move was in- 
consistent with the objectives which your office, as Director of Defense 
Mobilization, was attempting to accomplish ? 

Mr. Wiison. That is right; that is positively so. 

Chairman Barpen. You do not think that it tended to stabilize, 
but to unstabilize, the situation ? 

Mr. Witson. I don’t see how it could possibly be a stabilizing effect. 

Mr. Bartry. Would the chairman yield to me for a question there? 

Mr. Wilson, is it not true that thése cases, including the steel case, 
were referred to the Board by the President for settlement, and there 
had been collective bargaining in this instance prior to his referral 
to the Wage Stabilization Board: and evidently they had discussed in 
their collective bargaining, and it was a part of the whole issue, the 
question of a union shop? 

Mr. Wirison. That is right. 

Mr. Battry. And so it came over to the Board with that part of it, 
along with the question of wages? 

Mr. Wuson. They could have refused to take up that phase of it 
if they had wanted to. 

Mr. Barrry. But it was in the whole package? 

Mr. Wiison. That is right. 

Chairman Barpven. I am not looking for excuses for the Board’s 
action. They set up the Office of Director of Defense Mobilization, 
and these other agencies of Government were supposedly geared 
with the Defense Mobilizer for the purpose of stabilizing our econ- 
omy and stopping inflation. 

I believe that Mr. Wilson has clearly stated here today that a 
Director of Defense Mobilization is simply useless, and of no great 
benefit, unless he is going to have those agencies that make up and 
direct the course and channel of the ec onomy, cooperating with the 
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Office of Defense Mobilization. I believe that is, in effect, what 
you said earlier today. 

Mr. Wison. It is in effect what I said. 

Chairman Barpen. Mr. McConnell wanted to ask a question. 

Mr. McConne tt. Is it not a fact that when you give a Board the 
power to make recommendations in all types of labor disputes, where 
such a dispute has been referred to the Board by the President, that 
you run the likelihood of a union shop recommendation ? 

Mr. Wiutson. Yes. But I still believe that in this period of dire 
emergency, it would have been the course of good judgment for the 
Board, knowing that it was a firebrand item, to say that it would not 
consider that. It could handle the economic considerations, and it 
could have passed that one up. That isn’t really an economic con- 
sideration. 

Mr. McConnett. You realize about a year ago, a few of us had 
just this type of fear, and we tried to forestall it by depriving that 
Board of the power to make recommendations. We anticipated and 
feared just what has happened. 

Mr. Wirson. You were ahead of us, sir. 

Mr. Lucas. Mr. Wilson, you have prompted a question coming 
to my mind. If the Board recommends the union shop in the steel 
industry, can it very well refuse to grant the union shop in every 
other industry where the case may be brought to the Board for the 
specific purpose of obtaining the union shop? 

Mr. Wirson. I don’t see how it could consistently refrain from 
doing that. 

Mr. Lucas. Then the ultimate result will be that every working- 
man in the United States will have to belong to a union in order to 
make a living; is that right? 

Mr. Wurson. That is right. 

Chairman Barpen. That was not your objective when you took over 
the office of Director of Defense Mobilization, was it ? 

Mr. Wiison. No. 

Chairman Barpen. Just being perfectly frank, Mr. Wilson, with 
part of the information—and I readily recognize the hazard that 
might beset me in making this statement—may J ask you, in your 
opinion, if stabilization of the economy had been the prime objective, 
without the influence and presure applied from a specific source, do 
you think the union shop question would have become involved in it? 

Mr. Witson. IT guess I am dumb. I don’t know that I followed 
the point carefully there. 

Chairman Barven. I will just put it in the raw, Mr. Wilson. 

Mr. Winson. All right. Maybe I will catch it quicker. 

Chairman Barven. If the union pressure had not been applied, with 
the assistance of the public members who thought as the union mem- 
bers, it would have never become involved in this steel case ? 

Mr. Winson. I don’t know that I go along with that, Mr. Barden, 
for this reason: As I understand it, and I think it was Mr. Bailey who 
made the point, the union shop was involved in the collective bargain- 
ing arrangements between the union and the industry. As IT under- 
stand it, it was tossed in there and batted back and forth. There- 
fore, I surmise you have got to say that, no matter what the make-up 
of the Wage Stabilization Board was, you have got. to assume that the 
union shop was inevitably a part of it. 
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Now, maybe if what you are implying—maybe it never would have 
been tossed into the collective-bargaining arrangements except that 
certain people wanted it to get back to the W age ‘Stabilization Board 
for settlement. 

Well, I don’t know. That is a speculative thing, and I don’t know. 

Chairman Barpen. That is at least an opportunity for trouble to 
arise, rather than a settling influence? 

Mr. Wirson. Oh, yes. ‘And I think, Mr. Barden, that it is just 
too bad, really—and I may sound a little Pollyannaish to put it that 
way—that a question like the union shop, and the demand that exceeds 
any demand that the union has made since the end of World War IT, 
should have come on the country just at a time when we were begin- 
ning to make a little progress with our mobilization to insure the secu- 
rity of the country. I mean, it comes in at a very, very bad time, and 
you wonder why it is tossed in just now, in so great an emergency. 

The union shop has been up many times, but here it is made an issue 
just in 1952. 

Chairman Barven. When I mentioned the question of it becoming 
involved, I meant in the recommendations of the Board. 

Mr. Winson. Well, I can’t understand why the Board—I know if 
I had been a member on it, I would have striven to have that thing 
eliminated, in order to get the country on with the job of mobilization. 
I know I would have striven for that, and I don’t know whether I 
would have succeeded, and maybe the issue is too deep, I don’t know. 
But I certainly would have worked to that end, personally. 

Chairman Barpen. Now, Mr. Wilson, I, for the committee, want to 
thank you for your cooperation. You have put in a hard day’s work, 
and I wish we were in a position to compensate you adequately. If 
we have permission from the Wage Board, we will try to take care 
of you. [Laughter.] But you have been very frank and very hon- 
est, and you made quite a contribution, and I am sure every member 
of the committee appreciates the time you have given us. Thank 
you so much. 

Mr. Witson. Thank you very much. 

Chairman Barpen. The committee will meet tomorrow morning at 
10 o'clock. 

(Whereupon, at 5:25 p. m., the hearing was recessed until 10 a. m., 
Wednesday, May 7, 1952.) 
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WEDNESDAY, MAY 7, 1952 


Hovuse or REPRESENTATIVES, 
CoMMITTEE ON EpucaTion ANp Lapor, | 
Washington, D. C. 

The committee met at 10:20 a. m., pursuant to recess, in room 
429 of the House Office Building, Hon. Graham A. Barden (chair- 
man of the committee) presiding. 

Present: Representatives Barden, Kelley, Kennedy, Lucas, Bailey, 
Irving, Perkins, Howell, Wier, Greenwood, McConnell, Gwinn, 
Smith, Kearns, Morton, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; Russell 
C. Derrickson, investigator; and John O. Graham, minority clerk. 

Chairman Barpen. The committee will come to order. 

We have with us this morning Mr. Feinsinger, the Chairman of 
the Wage Stabilization Board. 

Mr. Feinsinger, would you be sworn, please? 

Do you solemnly swear the evidence you shall give this committee 
and the information given will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Fernstncer. I do. 

Chairman Barpen. Thank you, sir. 


TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE 
WAGE STABILIZATION BOARD 


Chairman Barpen. Mr. Feinsinger, I believe you have a state- 
ment here that you wanted to read. 

Mr. Frernstncer. Yes, sir. 

Chairman Barpen. You may proceed, and in order that you might 
understand just exactly the kind of procedure we have so far fol- 
lowed, it will be that the witness will make any statement he might 
see fit to make, and then counsel for the committee will ask such 
questions as he might deem proper, and then the committee members 
will have an opportunity to ask such questions as they desire. 

Mr. Frtnstncer. Thank you, Mr. Chairman. 

Chairman Barpen. You may proceed, Mr. Feinsinger. 

Mr. Fernstncer. Mr. Chairman and members of the committee, I 
appear today in response to your invitation to testify concerning 
House Resolution 532. I appreciate this opportunity and assure 
you that the Board is prepared to cooperate in every way possible 
to aid this committee in carrying out its plans for a full and fair in- 
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vestigation. I have prepared this statement in that spirit. I shall 
try at the conclusion of my statement to give you any information 
in my possession or, if I do not have it at hand, to obtain it for you 
with all promptness. 

The resolution calls for an investigation and study of the Wage 
Stabilization Board and its agencies to determine whether they— 
(1) have violated or failed to respect the national labor policy as expressed 
in the Labor-Management Relations Act, the Defense Production Act, and other 
applicable laws with regard to collective bargaining and the settlement of labor- 
management disputes, including but not limited to disputes with respect to the 
union shop; or (2) have adopted policies or made decisions or recommendations 
inconsistent with the intent of Congress with respect to stabilization and in 
contravention of the public interest. 

I do not doubt that the Board, that is, the Wage Stabilization 
Board, has taken many actions in the exercise of its judgment with 
which members of this committee and other reasonable men might 
disagree. I know that your committee is not interested in opinions 
but only in facts, and only those faets which show whether or not the 
Board has conformed to the legislative intent as expressed in various 
acts of Congress. It is my belief that this committee, after full in- 
vestigation, will conclude that the Board has discharged its duties 
consistent with the legal authority conferred upon it by the Congress 
and the President with respect to wage stabilization as well as the 
settlement of labor disputes. 

The scope of the committee's inquiry as set forth in H. Res. 532 is 
rather broad. In an effort to be most helpful to the committee, I 
shall discuss, first, how the Board was established and the functions 
conferred upon it; second, the Board’s stabilization functions; third, 
the Board’s disputes functions and, in that connection, the Board’s 
handling of the steel dispute, in which I am sure each member of the 
comunittee is interested. 

The present 1S-member Wage Stabilization Board is the successor 
to the 9-member board, the so-called Ching board, established by 
Executive Order 10161, issued September 9, 1950. That Board, like 
the present Board, was one of several agencies within the Economic 
Stabilization Agency—ESA—which was in turn responsible to the 
Director of Defense Mobilization and to the President. That Board 
became virtually inoperative in the middle of February 1951 when the 
labor members walked out. 

The first Board had wage stabilization functions but did not handle 
disputes. The question of how the Board was to be reconstituted, and 
with what functions, was referred by the President to the National 
Advisory Board on Mobilization Policy, consisting of representatives 
of the public, business and industry, agriculture, and labor, under the 
chairmanship of the Director of Defense Mobilization. 

On April 17, 1951, the Advisory Board, with the industry members 
clissenting, recommended to the President as follows: 

1. The Wage Stabilization Board shall be reconstituted as an 18-man tri- 
partite Board with 6 representing the public, 6 representing management, and 
6 representing labor. 

2. The reconstituted Wage Stabilization Board shall be empowered to assume 
jurisdiction of any labor dispute— 


of any labor dispute 





which is not resolved by collective bargaining or by the prior full use of concilia- 
tion and mediation facilities and which threatens an interruption of work 
effecting the national defense where— 
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Let me go back. The recommendation was that the Board when 
reconstituted—and it was not reconstituted until May 8, 1951— 
shall be empowered to assume jurisdiction of any labor dispute which is not 
resolved by collective bargaining or by the prior full use of conciliation and 
mediation facilities and which threatens an interruption of work affecting the 
national defense where: 

(i) The parties to any such dispute jointly agree to submit such dispute to the 
Board— 
and we have had a number of those, which people don’t generally 
recognize— 
or 

(ii) The President is of the opinion— 
as in the steel case— 
that the dispute is of a character which substantially threatens the progress 
of national defense and certifies such dispute to the Board. 

3. In any such case certified to the Board by the President or in any such 
case where the parties jointly agree to submit the case to the Board for their 
recommendations, the Board shall investigate and inquire into the issues in 
dispute and promptly report to the President thereon with their recommendations 
to the parties as to fair and equitable terms of settlement. 

Note that we were to report to the President under this proposal. 

#. In any such case where the parties jointly agree to be bound by the decision 
of the Board, the Board shall render a decision on the issues in dispute which 
decision shall be binding on the parties. 

“Decision,” as contrasted with “recommendation,” on the issues. 

Let me make it clear, Mr. Chairman and members of the commit- 
tee, that various employer organizations, and perhaps others, objected 
vigorously, and I don’t doubt their right to do so, to conferring dis- 
putes jurisdiction on the reconstituted Wage Stabilization Board, 
particularly jurisdiction over so-called noneconomic issues, which in- 
clude the subject of union security. These objections did not prevail. 
The recommendations of the Advisory Board were adopted by the 
President on April 21, 1951 in issuing Executive Order 10233, amend- 
ing Executive Order 10161. 

(Commitrree Note—The information referred to above will be 
found in the appendix, p. 1067.) 

May I explain that there are some appendixes which are still being 
mimeographed, Mr. Chairman, and our staff worked through the 
night to get this material ready for the committee, and the missing 
appendixes may be over before the end of this morning session. I 
hope so. 

ach member of the Board when taking his oath of office understood 
it to be his obligation to pass on all issues on dispute, in cases which 
might be certified to it by the President or voluntarily submitted 
by ‘the pre 

I make this ‘ee first, because there is a widespread misunder- 
standing that the Board has tried to lift itself by its bootstraps in 
taking jurisdiction over labor disputes, and particularly in making 
recommendations on noneconomic issues. Indeed, your or iginal 
resolution proposed that the investigation cover the question as to 
whether the Board or its agencies— 
have exceeded their authority and jurisdiction with respect to labor dispute 


particularly those involving nonwage or other issues outside the scope of wage 
stabilization, * * %, 
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I am happy to note that this language has been stricken from the 
resolution, from which I infer that the draftsmen of the resolution no 
longer have any doubt of the Board’s authority or jurisdiction with 
respect to labor disputes, although of course they may differ with the 
wisdom of our handling of those disputes. 

The Board, as reconstituted by the President under Executive Order 
10233, is tripartite in character. It is composed of 18 regular 
members (and 6 alternate members), 6 representatives of the public, 
6 representatives of labor, and 6 representatives of business and 
industry. All members are appointed by the President, and I might 
add they are appointed after full investigation by the loyalty agencies. 

Some question has arisen as to the method of selection of the public 
members of the Board. First, let me impress upon this committee that 
I do not know of a single case where a public member or any other 
member sought the job. Each member took the job at great persona! 
or business inconvenience and some at a serious financial sacrifice as 
well. I know that the Members of Congress, including the members 
of this committee, have made equal sacrifices in responding to the call 
of duty, particularly in these troubled times, and I sincerely feel they 
will appreciate what I have just said. 

Most of the public members have had experience as mediators or as 
arbitrators, umpires, referees, or impartial chairmen in handling dis- 
putes between labor and management in interpreting or applying 
collective bargaining agreements, or in the determination of wages 
and other provisions of collective bargaining agreements. People are 
selected for such assignments by joint agreement of employers and 
unions because they have confidence in the judgment, fairness, and 
impartiality of the persons so selected. Such assignments require not 
only a knowledge of wage movements and other technical matters, 
but also some understanding of the problems of labor and management 
generally, and the effect. of proposed solutions of their immediate 
problems on the public interest. Surely such a background is not 
only desirable, but essential in the administration of a wage stabiliza- 
tion policy, in view of the multiple objectives which you gentlemen 
laid down in the Defense Production Act, including the maintenance 
of sound labor relations, including collective bargaining, the preserva- 
tion of industrial peace, and the attainment of maximum defense pro- 
duction. 

It does not follow, of course, that persons without a background of 
experience as arbitrators in labor-management relations could not do a 
good job. The case of my public member colleague, Mr. Thomas 
Coman, a distinguished newspaper reporter, is proof of the point. 
He has proved to be an invaluable public servant. On the other 
hand, it seems clear that possession of such a background of experi- 
ence should not disqualify an individual for public membership. 

The members representative of industry and labor are likewise 
chosen because of their familiarity with the needs and desires of 
employers and workers and their awareness of how proposed policies 
or rvtings by the Board would affect industry and labor generally and 
would react for or against the public interest. In my judgment, it 
would be a great disservice to Congress and to the country if the 
agencies designated to carry out the stabilization program, from top 
to bottom, were to be deprived of the training, experience and know 
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how of such persons. I am proud of the contributions they have 
made to the work of the Board and to the public interest under the 
most trying circumstances, of which I am sure all of you are aware. 

A tripartite board, despite some imperfections which none of us 
would deny, is nevertheless the most effective instrument, in my judg- 
ment, to carry out the intent of Congress as expressed in the Defense 
Production Act. Congress very wisely foresaw that wages cannot 
be stabilized in a vacuum. In title IV, Congress provided that in 
stabilizing wages and prices, regard should be had not only for the 
preservation of the value of the dollar but also for the maintenance 
of sound working relations, including collective bargaining; the 
preservation of industrial peace; and the fostering of maximum de- 
fense production. Evidently, Mr. Chairman, Congress did not wish 
wages to be stabilized by the use of a slide rule exercised by people 
safely ensconced in an ivory tower. 

It may seem strange to some people that the public members feel 
strongly in favor of a tripartite agency as best suited to carry out 
the objectives of Congress. One might think that the public members 
would desire to have more rather than less power, in keeping with the 
widespread conception of a Government official as a “bureaucrat.” 

Why do I question the wisdom of an “all public” board or one in 
which the public members could out-vote any combination of labor 
and industry members? ‘The reason is very simple. I am afraid 
I cannot concur in the notion that the interest of labor and manage- 
ment are somehow inconsistent with the public interest. If we are to 
consider the impact of Government controls on collective bargaining, 
on industrial peace and on defense production, we most certainly 
need the help of people who are able to represent adequately and 
vigorously the point of view of labor and management. If we are to 
have that help, it can best be given by men who have equal status in 
voting and otherwise. The best result, 1 believe, can always be 
obtained through the democratic process of debate and persuasion, 
just as in Congres, where all points of view can be thoroughly ex- 
plored before a decision is reached. The Board on June 27, 1951, 
adopted a unanimous resolution to that effect. 

The picture that a lot of our people have of our industry and 

labor and public members scrapping like eats and dogs every day 
is. a completely erroneous one. ‘They are scrapping just like a lot of 
citizens ina democracy always scrap to maintain their different points 
of view, but we wind up by merging them either through a majority 
vote or a unanimous vote. 
_ Somehow or other, a distorted picture of the Board and its opera- 
tions has been presented to the general public. We have had our dis- 
agreements, which is quite natural, but we have always closed ranks 
and moved on to the next problem. Even in dispute cases, the record 
shows unanimous agreement on a number of important issues, and a 
fairly even division between public-industry members majorities and 
public-labor members majorities. I shall supply an appendix which 
shows the exact vote on all of the motions, on all of the issues, in all 
of the dispute cases which we have handled so far, which will bear 
out that statement. 

(Commiirrez Notrr—The information referred to above will be 
found in the appendix, p. 1069.) 
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Contrary to general impression, the Board has handled only « 
handful of dispute cases. Less than one case a month has been re 
ferred by the President, and even fewer by voluntary joint submi- 
sion by the parties. Thus, well over 99 percent of the cases coming 
before the Board are voluntary petitions in which the employer or 
the employer and the union, as the case might be, seek approval of a 
voluntary increase. In voluntary cases, the Board has been unani 
mous in over 90 percent of its rulings. That is a conservative es! 

mate. The labor members have dissented more frequently than the 
industry members. Of the Board’s 21 general wage regulations, 14 
were adopted by unanimous vote, one w ith industr y ‘and labor dissent 
ing in part, one with industry dissenting, and 3 with labor dissenting. 
The votes on 10 of the most important Board resolutions are as fol- 
lows: 8 unanimous; 1| industry dissenting ; and 1 labor dissenting, 

You certainly would never get any such impression, Mr. Chairman 
and members of the Committee, from reading press reports or writte: 
reports of various kinds. That is the record, which I can substantiate 
and will. 

I think it is important that the members of this committee and the 
general public get a true perspective of the Board’s work. Despite 
differences of opinion, which are quite common even among members 
of a court, and I suspect even among members of this committee, the 
Board has accomplished a tremendous amount of work. I will supply 
the appendix. The notion that the steel case disrupted the Board's 
work is erroneous. The Board has turned out a great volume of work 
since the recommendations on the steel case, perhaps more than in 
any previous similar time interval. This record of cooperation within 
the Board, despite the unrest and uncertainty of the times, and the 
extreme pressure of partisan groups, is one of which I am proud anc 
which I think will be appraised favorably in calmer times, when the 
history of the Board is written. 

(Comuirrer Notr—The information referred to above will be 
found in the appendix, p. 1070.) 

I would now like to discuss the wage-stabilization functions of the 
Board, and move from there into the disputes functions of the Board 
and wind up with the steel case. 

In title IV of the Defense Production Act, Congress authorized 
the President to issue regulations and orders stabilizing— 


wages, salaries, and other compensation * * *, 


Section 703 (a) of the act authorized the President to delegate this 
authority and to create new agencies for that purpose, among others. 
In Executive Order 10233, issued April 21, 1951, the President pro 
vided that the Board should perform such wage-stabilization fune- 
tions as might be determined by the Economic Stabilization Adminis- 
trator, who was first Mr. Valentine, then Mr. Johnston, and is now 
Mr. Putnam. The Administrator, in turn, in his General Order No. 
3. delegated to the Board its present wage-stabilization functions to 
be carried out under the “supervision and direction of the Adminis 
trator.” 

The same framework covers the activities of the several constit- 
uent agencies of the ESA, namely, the Office of Price Stabilization, 
the Salary Stabilization Board, the Railroad and Airline Wage Board, 
and the Office of Rent Stabilization. All major policies of these con- 
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stituent agencies are cleared with the Administrator. This proced- 
ure provides an opportunity for correlation of wage, price and other 
controls, a fact which is commonly overlooked. Moreover, Executive 
Order 10161, section 802, gives to the Director of Defense Mobiliza. 
tion power to coordinate all the stabilization functions mentioned 
with other aspects of the defense program. ‘This, too, is a fact which 
is commonly overlooked. 

As [have previously pointed out, the act, section 401, provides that 

it is the intent of Congress that wage stabilization be exercised— 
in particular with full consideration and emphasis so far as practicable * * 
on the maintenance and furtherance of sound working relations including collec- 
tive bargaining * * * 
and with the view— 
to stabilize the cost of living for workers and other consumers * * *— to pre 
vent economic disturbances, labor disputes, interferences with the effective 
mobilization of national resources, and impairment of national unity and morale 
* * 
IT am sure you gentlemen realize that is a pretty big order that you 
gave us. Congress also provided, section 402 (c), that in stabilizing 
wages—and this, I think, should receive close attention, because this 
is our charter which you gave us—due consideration be given to the 
“national effort to achieve maximum production;” further, that sta- 
bilization rules shall be “generally fair and equitable” and that such 
adjustments shall be made as deemed necessary “to prevent or cor- 
rect hardships and inequities.” 

That is as far as you went in telling us what you thought we ought 
to strive for, and how we ought to proceed. 

In order to eliminate red tape, the Board has provided for the 
maximum degree of self-administration consistent with stabilization 
objectives. It has established standards which the parties themselves 
may apply without coming to the Board for approval. The Board’s 
cost-of-living regulations, for example, allow self-administration for 
parties who wish to use a fixed-base date. The parties don’t have 
to petition, and they can proceed under the self-administering pro- 
visions, and they simply have to file reports, or just keep records. 
They don’t even have to file reports in many cases. However, just 
as in the administration of price controls, due regard must be had for 
abnormal or exceptional cases. The Board’s regulations therefore 
permit parties to present petitions seeking approval for the use of 
some other base date which is more appropriate under circumstances 
of their case. 

This is merely one illustration to explain why the Board receives 
thousands of petitions. Another reason is that some policies cannot 
be made self-administering at all without endangering the stabiliza- 
tion program. For example, parties are required to petition the Board 
if they wish to make so-called fringe adjustments based on estab- 
lished industry or area practice. It is too risky to permit the parties 
to determine for themselves what is industry-area practice, because of 
the natural tendency, in a tight labor market, to “reach for the 
ceiling.” 

The Board also permits parties to seek an exception to or modifica- 
tion of general rules and regulations where they would produce 
arbitrary or unfair results. Thus, on September 21, 1951, the Board 
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unanimously stated: “Nothing in the law prevents the parties from 
making any wage agreement they desire. subject to Board approval, 
and from submitting their agreements to the Board for approval. 
Nothing in the law prevents the parties from arguing that the agree 
ment is approvable within existing regulations, or that an exception 
should be made, or that the regulations should be modified. This is 
the traditional American concept of due process and one’s right to 9 
day in court.” 

This brief survey may serve to illustrate how the Board strives to 
provide every employer and his workers with the maximum oppo 
tunity for voluntary action, including free collective bargaining, wit), 
in the limits of a sound stabilization policy, in accordance with the 
clearly expressed intent of Congress. 

It must be emphasized that the Board attempts to stabilize rates, 
not earnings or take-home pay. I make that point, Mr. Chairman, 
because in some comparisons that were made yesterday, the witness 
used take-home pay or variations in earnings, instead of variations 1: 
wage rates. No one seriously contends that any other criterion tha: 
wage rates would be appropriate in a stabilization period. As the 
Senate Banking and Currency Committee said of the original Defense 
Production Act: 

Your committee also recognized that regulations issued pursuant to the act 
would deal primarily with wage rates and rates of payment, rather than the 
total amount of compensation paid to individuals, Thus, for example, it is in- 
tended that hourly rates be stabilized, but that the regulation permit fluctuations 
in weekly wages as hours of work change. 


I want to emphasize that, with your permission, because when I get 


over to comparing what we did in steel with what other companies 
have given, | am going to use the closest approximation to wage rates 
that is available. 

I think all of the way through this controversy, Mr. Chairman, tlic 
real point has been not that one person’s figures were wrong or 
other person's figures were wrong; they are using different criteria 
and different base dates. In other words, nobody is lying; it is just a 
matter of discretion as to what rule you apply, and what criterion you 
apply, and what base dates you will use. I will explain that more 
in detail later. 

Now, Mr. Chairman and members of the committee, there is anotlie: 
point that I would like to emphasize. There seems to be a great deal 
of mystery about the so-called fringe adjustments. The witness w! 
testified yesterday didn’t think much of fringe adjustments. He did 


) 


not go so far as to say that the Board didn't have any authority to 


recommend adjustments in fringe benefits, but let me get to the poin' 
The Board is required by Congress to stabilize all elements of compe 


sation including the so-called fringe items, such as paid vacations, 


holidays, and the like. Section 402 (b) (2) of the act requires thiat 
the Board “stabilize wages, salaries, and other compensation.” Se: 
tion 702 (e) defines these words as including— 


all forms of remuneration to employees by their employers for personal services 


including but not limited to vacation and holiday payments, night shift and 


other bonuses, incentive payments, year-end bonuses, emplover contributions | 
or payments of insurance or welfare benefits, employer contributions to a pensio! 
fund or annuity, payments in kind or premium overtime payments. 
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Congress was very wise, because if you didn’t attempt to stabilize those 
and set rules for those, they could be used as a means of indirectly 
raising wages, and so we do have rules governing those items, as L 
shall point out, as well as rules governing movements in wage rates. 

The number and variety of pay practices to be stabilized makes 
it obviously impossible for the Board to do business through a single 
regulation. I am going to talk for a few minutes only about some of 
our major regulations, to give this committee a feel of what our daily 
business consists of. 

Public attention has been focused on disputes; and as I pointed 
out, that is a very minor part of our business—an important part but 
a very minor part. 

Now, here is what we do: First of all, we have regulations that 
permit cost-of-living increases. As the President has stated—and 
I don’t think anybody takes issue with this statement—adjustments 
to take account of increases in the cost of living are a matter of simple 
equity, because price inflation is not a fair way to impose the burden 
of national defense. A fair way to impose the burden of national de- 
fense is by taxation and other restraints which can be equitably im- 
posed, 

Even before the present Board was established, the Government 
had approved cost-of-living escalator clauses negotiated prior as well 
as subsequent to the beginning of wage stabilization. In brief, the 
Board’s regulations permit increases in wage rates to compensate for 
increases in the cost of living from January 15, 1950, or January 15, 
1951—and this please note—or from such other date as the Board may 
find to be appropriate under the circumstances of a particular case. 
It doesn’t mean that we can be arbitrary or capricious, but we have 
the same leeway as a court of equity would, and the same leeway as 
Congress has given to price people and every other administrative 
agency. 

Under our policy—by the way, that policy, the cost-of-living policy, 
was adopted unanimously. Under that policy, adjustments may be 
made quarterly, or at intervals of 6 months, depending upon whether 
the parties do or do not wish to adopt a formal cost-of-living escalator 
clause. That is our cost-of-living policy. 

That policy, Mr. Chairman, is applicable to all employers and their 
employees, big business and little i and middle-sized business, 
organized or unorganized. Asa matter of fact, over 60 percent of our 
petitions come from employers who don’t have any organization in 
their plant. 

What do we do for small business? The inability of small or low- 
rate employers to retain or recruit workers in a defense period with- 
out some increase in rates may prevent them from taking on defense 
work or continuing in business doing civilian work. Considera- 
tions of equity as well as our national self-interest require the Board 
to act to relieve the situation. We cannot, however, permit such em- 
)loyers to come up to the top rate without creating pressures by others 
for still higher top rates. The Board has dealt with the problem in 
GWR 17, unanimously adopted. This regulation permits adjustment 
of wage rates in appropriate cases up to the stabilized level of rates 
in other plants in the same industry or area. An employer is normally 
permitted to bring his rates only up to or somewhere below the average 
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of such rates. In this way, the Board assists smaller employers in 
particular to obtain equitable relief, without unstabilizing genera] 
wage and salary levels. 

By helping small employers convert to defense production or con- 
tinue to produce civilian goods, our policy is in full accord with se: 
tion 701 (a) of the act, which says: 

It is the sense of the Congress that small-business enterprises be encouraged 
to make the greatest possible contribution toward achieving the objectives of 
this act. 

Intraplant inequities—I will come back to that later in connection 
with the steel case, and it is just what its name implies. It is a regula 
tion which permits employers who want to straighten out their inte Thi al 
wage structure so that the skilled man gets more and not less than tlie 
semiskilled man, to do so. That is what our regulation deals wit! 

Fringe benefits—as to that, I can save you the time of reading it. 

“Fringe benefits,” as I have pointed out, is a term used to describe certain items 
of compensation other than wage rates, such as vacation and holiday payments 
and other forms of compensation which are subject to wage stabilization as pro 
vided in section 402 (b) (2) and section 702 (e) of the act. 

Supposing that you want to put ina second shift, and you have only 
had a first shift. You are allowed to pay a premium for the second 
shift which is in keeping with what other employers pay in the indus- 
try or the area. And it is the same with regard to vacation practice. 
Most people have got 2-week vacations, we will say, or 3 weeks after 
15, and you have got | 3 after 20, and you want to go down from 3 after 
°0 to 3 after 15, and you want to go up to the level prevailing in your 
community, let us say. Our reculation says you can do that by com 
ing to the Board for permission, but you can’t go above it. 

Agriculture. Certainly one of the most construc tive actions taken 
by the Board, judging by the reaction of farmers, is our treatment of 
agricultural labor. We have had no complaints that I know of at 
all, and a good many favorable comments. 

The Board had tailored its policies to meet the special problems of 
agricultura] employment. Crops have to be picked when ready. A 
farmer cannot wait for a Board decision on the applicable rate 
for the numerous kinds and conditions of crops. He has no time to 
spend in studying complex regulations. 

GWR-11 was unanimously adopted by the Board. This regulation 
permits farmers to make adjustments up to a stabilized level without 
necessity for prior approval or reports. In general, this means up to 
95 cents per hour or 15 percent above the rate paid for the same kind 
and condition of crop in the corresponding season in 1950, Within 
these stabilized limits—and this is all voluntary—the farmer may 
adjust his rates to market forces, with no red tape, delay, or inco1 
venience. At the same time, these levels prevent wage spiraling in 
areas of farm labor shortage. 

To insure that the regulation will be administered in accordance 
with local needs and conditions, the Board has assigned expert per 
sonnel to our regional offices, with responsibility to assist farmers 1) 
the area in adapting the requirements of GWH-11 to the special needs 
of their particular crop conditions and other problems. 

Only a few regions are involved, since rates in most areas are below 
95 cents per hour. When the need arises. the Board sets “area ceil 
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ings” for specific crop harvests, as, for example, tomato and other 
harvests in California, citrus in Florida. Such ceilings help to pre- 
vent runaway rates and needless labor turn-over. 

You see, Mr. Chairman, we don’t have a lot of steel cases every day. 
We have got problems involving small-business men, the farmer, and 
others who want wage increases and would like us to approve them. 
We go as far as we can in letting them put them into effect under 
self-administering rules without even making reports or even keeping 
records; and beyond that, when we think it is too risky to let them go 
off by themselves, we set up standards under which they can petition 
the Board. And in any case we have the reserve power given us by 
Congress to do what is needed to correct hardships and inequities. 

The steel cases are only coming along once in a long, long time. 
Ninety-nine percent of our cases are cases where the boss wants to 
pay a wage increase, and the pressure on us is to let him pay them, quite 
different from a labor dispute. There the whole atmosphere changes, 
as you may have observed. 

There are a lot of other policies, that I am not going to bore you 
with. Ido think, however, you are entitled to know how we have done 
in terms of movement of wage rates since the stabilization period 
hegan, 

(Commirrer Notr—The information referred to above will be 
found in the appendix, p. 1079.) 

On that, the witness vesterday had this to say, and I think he 
deserves credit for it, and I believe in giving credit where credit is due. 
He says, on page 5 of the transcript: 

We had been successful— 
that Is, in putting a brake on wage and price increases— 
at least up to March 1952, 

Now, that date is synonymous with the date of the steel recommenda- 
tion. 

It is clear, therefore, that the objectives of general price and wage stabilization 
had been realized. 

I think he is right, and I think he is to be commended for being 
frank about it. Certainly up to the steel case, all agencies of the Gov- 
ernment agreed that we had done a very good job of stabilizing wages. 

Mr. Wilson, the witness yesterday, gave that as his opinion; and 
his quarterly reports, which T think are publie reports—in any case, 
there are public reports of the Mobilizer to the President which bear 
out that conclusion. 

So if we have horns, Mr. Chairman, they were developed sometime 
after March of 1952, because up to that time it appears that we had 
done a pretty good job. But if you would like to take a look at the 
record, I don’t think I will bore you with it now, but we do have, in the 
appendix, charts showing how the movement of wage rates after 
stabilization declined steadily, percentagewise, month by month. They 
show how, as compared with World War IT where we had tighter price 
controls and a no-strike, no-lock-out pledge, the movement in wage 
rates is less now than it was then, in terms of percentages. 

(Commrirree Note—The information referred to above will be 
found in the appendix.) 
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By any criterion that you can apply—and we have given you ai! 
of the help that we can in the appendix—certainly up to March the 
record is perfectly clear that the Board had done an outstanding job 
in stabilizing wages. And that isn’t only my opinion; it is the opinion 
of the ex-Defense Mobilizer, who testified yesterday, and it is borne 
out by the record. 

So I think if you want to concentrate, we ought to concentrate 
beginning in March, and maybe something happened to us at that 
point, and, if so, I for one would be interested in knowing what it was, 
because I don’t feel any different now than I felt prior to March of 
1952. 

Now, there is a common fallacy—I suggest that you go over to page 
11 and we will skip that page 10, and start with the paragraph 
reading: 

I believe that the Wage Stabilization Board program as administered by the 
Board has been reasonably effective. The statistics on the movement of wage 
rates before and since stabilization supports this view. For the purpose of com- 
parison, adjusted hourly earnings are used, because they are available for al! 
manufacturing and are the closest approximataion to wage rates, as to which 
information is available only for certain companies or industries. Gross hourly 
earnings are not suitable for comparison purposes because they include such 
variables as overtime earnings, interindustry shifts, changes in the composition 
of the work force, and incentive earnings. Even adjusted hourly earnings in 
clude incentive earnings and changes in the composition of the work force within 
a plant and within an industry. With these reservations, the following con- 
clusions may be drawn: 

First. Since the establishment of wage controls in January 1951, the percent 
increase in wages has been less than in the immediate pre-freeze period over 
comparable or shorter time spans. There has been a marked slowing down in 
wage movements on an average monthly rate, both in terms of cents per hour and 
in terms of percentage increases. 

Second. The percentage increase in wages on an annual basis, as well as the 
average monthly rate of wage increases (in terms of cents or percentages) during 
the period of wage stabilization compare favorably with comparable figures for 
World War II and the postwar years. 

Third. While a comparison of wage and price movements is always difficult 
and often misleading, for what it is worth the movement of the adjusted average 
hourly earnings series, during the period of stabilization, is reasonably in line 
with the movement of the cost of living as reflected by changes in the Con- 
sumers’ Price Index in the stabilization period. Despite the unreliability of a 
comparison of wage and price movements, it may be pointed out that wage move- 
ments in the present period of stabilization, in relation to the Consumers’ Price 
Index, compare favorably with the World War II stabilization period. 

Some difference is to be expected, but one can only speculate rather than be 
sure as to the significance of the comparisons. (For recent comparisons between 
changes in adjusted average hourly earnings and the Bureau of Labor Statistics 
Consumers’ Price Index, see appendix.) Part of the explanation might be that 
the cost-of-living increases always lag behind the increase in the cost of living 
itself. For one reason, there is always a 6-week lag before cost-of-living changes 
are reflected in the Consumers’ Price Index. 

Thus, many wage increases granted since January 26, 1951, have reflected price 
increases prior to as well as after that date. It is possible, if not probable, that 
some part of the wage increases given even lately reflect increases in cost 0! 
living which occurred prior to stabilization. 

Furthermore, a fair and equitable wage stabilization program cannot contine 
wage increases to cost-of-living increases alone. Any such result would, for © 
ample, unfairly penalize many small employers, by hoiding them to the bottom 
of the wage levels in their communities. As I have explained, GWR-17. our 
interplant inequity regulation, permits adjustments up to a stabilized level in an 
industry or area in order to permit low-paying employers to raise their waces 
moderately in order to retain or attract their share of the labor market and thus 
engage in defense production. The Board also authorizes other types of adjus! 
ments which I have explained, all of which are sound and designed to attain the 
multiple objectives of the act. 
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There is a common fallacy that the Board has rubber-stamped peti- 
tions for approval of wage increases. This is simply not the case. 
In the first place the Board has conducted an intensive educational 
campaign to explain its regulations and the criteria which must be met 
to secure Board approval. Thousands of agreements have been made 
within the self-administering provisions of the Board’s policies. Most 
petitions have involved wage increases which the parties believed could 
be approved under the Board’s established criteria. 

Now, to show that we are not a rubber-stamping agency, let me call 
your attention to the next figure. Almost 5,500, or 14.4 percent of the 
total petitions filed with the Board have been modified or denied, and 
as proof that we have not just turned down the little fellow and Jet 
the big fellow have what he wanted, the Board has modified petitions 
in major cases in the lumber industry, in the maritime industry, and 
others. Recently the Board modified substantially a petition covering 
the Milwaukee cartage industry, resulting in a serious strike. ‘There 
the ye ten and the union had submitted their dispute to volun- 
tary arbitration, and the arbitrator had made a certain ruling and the 
parties had signed a joint petition asking the Board to approve the 
increase which the arbitrator found was fair, and we cut it in half, 
and the union struck. The law permits them to strike. As far as J 
know, but what I am trying to point out is the difficulties confronting 
our Board in attempting to preserve collective bargaining within the 
framework of wage stabilization. We say to employers and unions, 
“Go ahead and bargain.” We say, “You have got the right to strike 
and lock out,” but when they go ahead and make an agreement, and 
then file a petition trying to get it approved, we say, “No, you can’t 
have that agreement. You may have won your strike out there, but 
you have lost it here.” 

Well, of course we have got to do that. ‘That is what you told us 
to do, and you told us not to just rubber-stamyp wage increases, but you 
ought to know the consequences that happen. 

In the Milwaukee cartage case, it is a case directly in point. We 
cannot have our cake and eat it, and so what we are trying to do as a 
tripartite board is to reconcile the needs for wage stabilization in the 
narrow sense of the term with the need for protecting the interests 
of this country, and free enterprise, and free collective bargaining, and 
defense production, and it is a hard job to try to reconcile all of these 
things. But when it is clear that an increase is going to be unstabiliz- 
ing, “aipoeren even if there is going to be a strike, we have no alterna- 
tive but to chop down the increase. 

The notion that we grant increases just in order to avoid strikes or 
approve increases to avoid strikes simply is not borne out by the 
record, 

Mr. McConneti. May Task a question for clarification there? Have 
you broken down those modifications, what percentage modification, 
and in other words, if you changed it a cent, it would be a modifica- 
tion, would it not? 

Mr. Fernstncer. That is right, sir. 

Mr. McConnetu. And have you broken down the percentages of 
those ? 

Mr. Fernsrncer. I think we can. Of course, in making my point 
that we are interfering with collective bargaining and telling the boss 
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he cannot pay whether he has got a union or not, it does not make 
any difference whether we are cutting down a cent or 5 cents or 1) 
cents. If he thinks or the parties think that a 10-cent-an-hour increase 
is What is fair and equitable, and that he can afford to pay it without 4 
price increase, he is just as sore whether you cut him down 1 mill as 
when you cut him down a nickel. But your question is a perfectly 
relevant one, and I will be very glad to try to get that information. 

Mr. McConnetu. The question deals with the problem of wage 
stabilization, and modifications of requests for certain amounts of 
increases have an effect on wage stabilization, and that is why I asked 
the question, 

Mr. Fernstncer. That is right, sir, and I do not know how long a 
time it will take, but if you would like that breakdown, I will be 
elad to ask my staff to prepare it. 

Mr. McConnett. I would like to have it. 

Mr. Fernsincer. All right, sir. 

(Commirrer Notr—The information referred to above will be 
found in the appendix, p. 1080.) 

it is my opinion that the degree of acceptance of adverse Board 
rulings is substantially higher than would be the case if the same 
rulings were to be made by an all-public board or by a board in 
which the representatives of management and labor were reduced to 
an inferior status in terms of voting power or otherwise. If the 
significance of this aspect of the Board’s functions were fully realized, 
the need for a tripartite board would become more apparent. 

That concludes what I would like to say on stabilization, and I 
would like to turn to the Board’s dispute functions which are more 
dramatic and more controversial, although they pertain to only a small 
handful of cases. 

A defense program requires some means beyond those available in 
peacetime for the prevention and settlement of labor disputes. Con- 
gress recognizes this fact in title V of the Defense Production Act, 
and let me pause here to say that we do not claim to be a title V board. 
We do not claim to be a statutory board. We exercise our disputes 
functions as a result of the Executive Order 10161, but reference to 
what Congress provided will help shed some light on the problem 
which you gentlemen are trying to investigate, which is what will 
best serve the Nation’s needs, in these critical times, in the handling 
so far as concerns machinery for the handling of labor disputes. 

Congress said: 

It is the intent of Congress, in order to provide for effective price and wage 
stabilization pursuant to title IV of this act and to maintain uninterrupted pro- 
duction, that there be effective procedures for the settlement of labor disputes 
affecting national defense. 

In section 502, Congress authorized the President to designate “such 
persons or agencies as he may deem appropriate” to carry out the 
provisions of title V. As a first step, the President was authorized 
to initiate a public-management-labor conference which would estab- 
lish the framework within which such persons or agency was to 
operate. It is a reasonable inference that such a conference would 
result in a proposal for a broad no-strike, no-lock-out pledge, sup- 
plemented by a proposal that labor and management comply with 
recommendations, directive orders, or decisions of such agency as 1% 
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Now, note that in section 503, Congress provided that any action 
taken by the conference under title V should be— 
consistent with stabilization polices, established under the Defense Production 
Act— 
and that no action should be taken— 
inconsistent with the provisions of * * * Labor-Management Relations Act, 
1947 * * * or with other applicable laws. 

Now, here again we come pretty close to one specific subject of 
this committee’s resolution or investigation. 

It is evident that Congress itself did not regard the ordinary peace- 
time methods of settlement of labor disputes as adequate to meet the 
emergency. Such methods include collective bargaining, meditation 
and conciliation, voluntary arbitration, “national emergency” injunc- 
tions under the Taft-Hartley Act, and ad hoe boards, or special boards 
appointed by the President to make findings of fact and recommenda- 
tions for settlement. 

These peacetime methods have inherent limitations. The Taft- 
Hartley injunction, for example, is available only in disputes which 
affect the “national health and safety” and which involves “an entire 
industry or a substantial part thereof.” The injunction procedure 
starts with a board of inquiry, which is not authorized to make rec- 
ommendations for settlement. The board’s report is followed by ¢ 
court injunction which prohibits a strike for a period of SO days. 
During that period, there is further mediation and conciliation, and 
finally a vote on the employer’s last offer. If the dispute still per- 
sists, the President makes a report to Congress for such action as it 
may deem appropriate. 

The authority conferred upon the President to hold a conference 
such as described in title V, and the subsequent steps is clearly per- 
inissive and not mandatory. Nothing in title V suggests that Con- 
gress intended to deprive the President of the power, which has been 
exercised by this and previous Presidents even in peacetime, to seek 
the advice of such persons or agencies as he might designate, as to 
the best means of settling a particular labor dispute, such as the ad hoe 
board appointed by the President to make recommendations for the 
settlement of the 1949 steel dispute. 

The President has not thus far invoked the authority conferred by 
title V, presumably because of his reluctance, in the present limited 
emergency, to embark upon a program which would result in a broad 
no-strike, no-lock-out pledge, and the establishment of an agency like 
the War Labor Board with correspondingly broad disputes jurisdic- 
tian. The President nevertheless thought, as is evident, that the 
times required some additional machinery to insure continued defense 
production. Before proceeding to take action, he sought the advice 
of the National Advisory Board on Mobilization Policy, which is 
composed of representatives of the public, management, agriculture, 
wd labor. The Advisory Board, industry dissenting, recommended 
that the Wage Stabilization Board, when reconstituted, should be 
authorized, within certain limits and subject to the safeguards set 
forth by Congress in section 503, to handle disputes which threatened 
an interruption of work affecting the national defense. 

On April 21, 1951, the President issued Executive Order 10233, 
adopting the recommendations of the Advisory Board. <A careful 
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analysis of the provisions of that Executive order will dispel much of 
the misunderstanding concerning the disputes jurisdiction of the 
Wage Stabilization Board. 

1. Executive Order 10233 does not displace preexisting methods of 
handling labor disputes, including collective bargaining, conciliation, 
and mediation. The order expressly provides: 

The Board may assume jurisdiction of any labor dispute which is not 
solved by collective bargaining or by the prior full use of conciliation and med 
tion facilities. * * © 

So that I might add that even after the service has so certified to 
the President and he has referred the case to us, if the Board find- 
as in the oil cases that maybe something more can be done throug 
collective bargaining in that case at the local level, there is nothing to 
prevent us from sending the case back and marking time until the 
parties have taken another crack at it. 

2. The Taft-Hartley injunction remains available as an alternative 
or an additional remedy in the discretion of the President. In 0 
case, involving a dispute between various copper companies and t)\ 
mine, mill, and smelter workers, where the Board was unable to 
secure a termination of a strike by voluntary cooperation, the Presi 
dent obtained an injunction against the strikers. In all other cases, 
work and production were maintained at the request of the Board 
while the case was before it for consideration, so obviously there was 
no need for an injunction. 

3. In administering Executive Order 10233, the Board requires 
certification from the Federal Mediation and Conciliation Service 
that collective bargaining, conciliation, and mediation have failed to 


resolve the dispute, as well as a certification from the Defense Depart 
ment that the threatened interruption of work would affect the ne 
tional defense. 

Now, the safeguards in the Executive order. It. requires that— 


any wage action taken by the Board shall be consistent with stabilizatio: 
policies— 

and that the Board should take— 

no action inconsistent with the provisions of the * * * Labor-Managetient 
Relations Act, 1947, or with other applicable laws. 

That is the same limitations on the Board’s authority as Congress 
established in section 503 for any board that might be created unde 
title V. 

Finally, point 5, the Board can only make recommendations, i! 
it cannot make a decision unless the parties jointly ask the Board to 
do so. The only question that has been seriously raised concerninz 
the authority of the Board pertains to its exercise of jurisdiction ove! 
noneconomic issues, such as seniority, union security, and the like 
This question, I am advised, was thoroughly considered in the mvc! 
ings of the Advisory Board. The decision of the Advisory Board 
to recommend that all issues in a dispute be referred to the Waxe 
Stabilization Board was the reason for the dissent of the industry 
members of that Board and the reason for continuing objections 
which they certainly are entitled to make by various employe! 
ganizations, among others. 

Now let us get this clear. The Wage Stabilization Board was 
even established at the time, and it did not come into existence wnt! 
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May 8. So obviously we had no part in the recommendations of the 
Advisory Board or in the decision of the President to adopt it as his 
own. The Wage Stabilization Board has simply followed the lan- 
cuage and intent of Executive Order 10233 in t: aking jurisdiction over 
all issues in any pipiens referred to it by the P1 -esident or voluntarily 
submitted by the parties to a particular dispute. In so doing, 
members of the Board have only performed their duty under th 
terms of their appointment. 

aay the President were to take cognizance at all of disputes affecting 

he defense effort, it was good sense, in my opinion, to confer authority 
oh some agency to make recommendations as broad as the power of the 
parties to reach agreement on the issues in dispute. It was also 
good sense to confer jurisdiction on a single agency rather than to 
establish a separate board or other agency ‘for each case. 

Now why? Most disputes, as you gentlemen know, involve eco- 
nomic or money issues, as well as noneconomie issues. The final set- 
tlemes of the money issues would necessarily involve an interpreta- 
tion and application of stabilization rules over which the Wage 
Stabilization Board has jurisdiction. It would be an unnecessary 
duplication of effort if two or more boards were to handle questions 
arising in the same dispute. It would, moreover, involve uncertainty, 
delay, and unrest if the recommendations of one board were to be 
held in suspense until another board passed on the stabilization ques- 
tions involved. 

Now, as to the Taft-Hartley injunction, I have previouly pointed 
out that it still remains available and it has in fact been used since 
this Board was set up, where the Board was unable to get voluntary 
assurance that work and production would continue. A number of 
cases certified by the President to the Wage Stabilization Board 
would probably not meet that jurisdictional test. Examples are 
Douglas Aircraft, American Smelting & Refining Co., (Garfield, 
Utah, plant), Wright Aeronautical Corp., and Boeing Airplane Co. 
Every one of them are very important defense plants. But only : 
single plant and not an entire industry or a substantial part thereof. 
So granting that the Taft-Hartley injunction is useful in m: iny cases, 
it could not be had in these cases which we have handled, cases I have 
just listed, because they involve single plants and did not involve an 
entire industry or a substantial part thereof. 

Steel, of course, is quite different, and aluminum, and so on. Fur- 
thermore, let me emphasize this. We have had a number of cases sub- 
mitted to us by the parties voluntarily asking for our recommenda- 
tions or decisions and advisedly you would not want to use an injunc- 
tion in cases where the parties are staying at work, and have referred 
their dispute to us asking us for our recommendations or decision. 

Now, we have no voice, or the Board has no voice in determining 
what jurisdiction it should exercise and we are not the final judge as 
‘to the wisdom of continuing it. I recognize that. It is simply giv- 
ug you my point of view for wh: at help it may be to this committee. 
You are the gentlemen that are going to ponder on this problem, and 

is Congress that is going to “decide it, but L think you ought to 
know what the problems are. You ought to know furthermore that 
his is not the first time this question has arisen. In the first session 
of the Kighty-second Congress, the House and the Senate separately 
considered these questions. In the House debate on the so-called 
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Lucas amendment—I see the distinguished Member is present on t!iis 
committee, these questions were thoroughly discussed. Proposals to 
limit the disputes jurisdiction of the Board and to make other drastic 
changes in its organization and function were defeated by a vote of 
217 to 113. A subcommittee of the Senate Committee on Labor and 
Public Welfare, which held hearings on the subject, expressly ap- 
proved the Board’s disputes jurisdiction. (See Rept. No. 1087, 0: 
tober 18, 1951.) 

I do not mean to suggest that further consideration of these ques- 
tions is not appropriate. On the contrary, I believe that such con 
sideration is not only appropriate but desirable in order to clear 
the atmosphere and set the record straight, regardless of where the 
chips might fall. 

Now, before getting into the Steel case, which is the last major 
portion of this opinion, I would like to review briefly the procedure 
followed by the Board when a dispute is certified to it by the Presi 
dent or voluntarily submitted by the parties, and accepted by the 
Board. 

The Board’s first step is to send out a telegram in which we ask 
the parties to maintain or resume work and production while the 
Board is handling the case. If they do not give us that assurance, we 
do not take the case or we do not stay with the case. If they do give 
us that assurance, then the second step is to appoint a panel to hear 
the evidence and arguments of the parties, and then report to the 
Board with or without recommendations. 

The third step is for the Board to consider the case and formulate 
its recommendations or decisions as called for by the particular case. 
Only 33 cases handled by the Board have involved disputes. Of 
these 12 cases came to the Board on certification by the President and 
21 by voluntary submission of the parties; some of the 21 cases 
were rejected by the Board because they did not meet the require- 
ments of Executive Order 10233 or the Board’s own procedural re- 
quirements. This is certainly not a flood of dispute cases as pre- 
dicted in attacks on the Board’s jurisdiction in its origin. In all of 
the dispute cases accepted by the Board except one, the Board was 
completely successful in obtaining a continuation or resumption of 
work and production while the case was being handled by the Board. 
In that one case the Board returned the dispute to the President and 
he promptly secured a Taft-Hartley injunction. 

In the following cases, the Board’s recommendations served as a 
basis of settlement or finally decided the dispute: American Smelting 
& Refining Co. (Garfield, Utah, smelter) ; Wright Aeronautics Corp.: 
Hanford, Wash., Atomic Energy project: Todd Shipyards Corp. 
The remaining cases have not yet been completely settled or are on 
the Board’s jurisdiction were those involving the steel industry, the 
oil industry, and part of the copper industry. 

Mr. Forsyruer. I think, Mr. Feinsinger, it would help the com- 
mittee if you would distinguish in those cases which ones were re- 
ferred by the President, and which ones were voluntary. 

Mr. Frrnsrncer. American Smelting referred by the President. 
Wright Aeronautical referred by the President. Hanford, Wash... 
Atomic Energy, voluntary submission for decision, and Todd Ship- 
yards, voluntary submission for decision. 

Mr. Forsyrne. It was two and two. 
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Mr. Fernstncer. That is right, sir. 

The notion that the recommendations or decisions of the Board in 
dispute cases have been entirely favorable to the unions and entirely 
unfavorable to the companies involved has no foundation in the 
record. In the Todd Shipyards Corp. case, as one example, the 
Board voted, labor dissenting, to approve the employer's offer of a 
5-cent-per-hour increase, thus rejecting the union’s demand for a 
92-cent-per-hour increase. 

We will have an appendix, if we do not already, giving you the 
complete record of the Board’s action on every issue and every dis- 
pute action we have had thus far. 

(The information referred to has been made a part of the appen- 
dix, p. 1148.) 

Now, I do not contend that the Board’s record in handling dispute 
cases has been perfect. There has never been such a record made by 
any continuing agency in peacetime, in a defense period, or a period 
of all-out war. I do think it is a good record on the whole, particu- 
larly when it is realized that the Board has operated in a period of 
unrest and uncertainty without a nonstrike, no-lockout pledge, with- 
out the power of subpena, without the power to make binding deci- 
sions unless the parties so agreed, and, perhaps most significantly, 
without the patriotic stimulus of all-out war, and if you do not think 
that Iam being flippant, Mr. Chairman, I would like to add in a politi- 
cal year. 

Please be assured that our Board has no vested interest in its dis- 
putes functions or any other functions. We are doing our best to do 
the job which we undertook when each of us took his oath of offic e, 
and we shall keep on trying. 

An agency of the Government should be subject to close and 
continued sc rutiny, particularly when it exercises as grave a responsi- 
bility as that entrusted to us. I think it only fair, however, to point 
out the serious consequences of any hasty legislative action which 
might deprive the Board of its dispute functions, particularly if there 
should be no adequate substitute promptly provided. 

Now I would like to call attention to the remainder of this para- 
graph because, gentlemen, it is a problem which you in your wisdom 
will have to dispose of when you get into your meetings. 

Already there are signs of serious unrest resulting from uncertainty 
as to whether or not the Board’s jurisdiction will continue. I refer not 
only to disputes which might in the future be certified or submitted 
to the Board for assistance in final settlement, but also to disputes 
now pending before the Board. These disputes include a substantial 
part of the oil industry, the iron-ore industry, the aluminum industry, 
and important plants in other defense industries. The parties to these 
disputes have voluntarily kept the peace while the Board was con- 
sidering its recommendations or decision. I do not know whether they 
will permit their cases to remain with the Board if there is no assur- 
ance that the Board will be permitted to continue to handle these cases 
to a conclusion, to say nothing of new cases which might arise here- 
after. I think your committee is entitled to this reminder so that it 
has the whole picture before it during its deliberations following 
the conclusion of these hearings. The outcome of those deliberations 
may mean the difference between industrial peace and chaos in the 
days to come. 
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I can’t emphasize that point too much. We do not care individually 
whether we have disputes jurisdiction or not, whether we have a: 
jurisdiction or not. The notion that the Board itself has got some 
kind of a vested interest in this jurisdiction just has no foundation. 
But we do think, or at least I think, and I owe it as a public duty to 
tell you that it isn’t just a matter of lopping off the Board’s disputes 
jurisdiction or getting rid of the Board. What are you going to do 
about those cases that are now with the Board? What are you going 
to do about cases that arise in the future? Particularly those where 
you can’t use an injunction because they involve single defense plants 
but not an entire industry or a substantial part thereof. 

Gentlemen, it is your problem, and I don’t envy you the job of 
solving it. 

Now, the steel case, which is my last major point. Maybe some of 
you would like to have a pencil and paper handy because I am going 
to use some figures. 

The United Steelworkers of America, CIO, has had collective-bar- 
gaining relations with various steel-producing companies since 1{)337 
or thereabouts. These contracts usually provide for annual wage 
reopenings. Subjects other than wages are usually negotiated at the 
expiration of the previous contract. There has been no general revi- 
sion of the contract since 1947. These are facts in the record. Ac- 
cordingly, numerous demands for contract revision were made at the 
opening of the negotiations in November 1951. While nominally 
involving only 22 demands by the union and a few demands by the 
companies, actually there are over 100 issues involved when the 
demands were broken down. 

On December 21, 1951, the Federal Mediation and Conciliation Serv- 
ice reported to the President that collective bargaining, conciliation, 
and mediation had failed to resolve the issues in dispute. The impact 
of a shut-down in steel on the defense effort was obvious. A Taft 
Hartley injunction was clearly available had the President chosen to 
follow that course. This would have insured continued operations 
for a period of 80 days. Actually we got 99 days through voluntary 
cooperation of the companies and the union. If the dispute had 
remained unsettled at the expiration of that time, the President would 
have reported to Congress for such action as it deemed appropriate 

The President elected to certify the dispute to the Wage Stabiliza- 
tion Board, pursuant to Executive Order 10233, with instructions to 
“investigate and inquire into the issues in dispute and promptly report 
to the President thereon with its recommendations to the parties as to 
fair and equitable terms of settlement.” That is all we were supposed 
to do, and not to make a binding decision like an arbitration award 
or a court decision. 

Now, neither party objected to this certification. The Board 
promptly sent wires to the parties and obtained assurance that work 
and production would be continued while the disputes were being 
considered by the Board. The Board next appointed a tripartite pane! 
to hold hearings and hear the evidence and arguments of the partie: 
Both sides appeared and submitted evidence and argument. They 
raised no objections to the Board’s jurisdiction over any issue in di 
pute, including the issue of union security. Both sides suggested that 
they would like the Board to recommend a contract for more than « 
year, 
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The panel held hearings on 16 days and received 3,000 pages of 
testimony and numerous exhibits and briefs. Following the hearings, 
the panel held 26 sessions by itself. In addition, the panel partici- 
pated in 12 sessions with the Board in discussing the evidence and 
arguments of the parties. The Board did not ask the panel for its 
recommendations on any issue, but asked the panel for its suggestions 
on the so-called noneconomic issues, and those suggestions, by the way, 
were very helpful. It was a good panel. The Board did not ask 
for a report on the issues of the guaranteed annual wage and the 
union shop, feeling that the record was sufficiently clear and complete 
in itself for the Board to handle those issues directly. In addition to 
the sessions in which the panel participated, the Board held 11 morn- 
ing or afternoon sessions in which the panel did not participate. I 
recite these facts to indicate the long and exhaustive consideration 
given by the Board to the issues in this dispute. 

On the evening of Thursday, March 20, the Board issued its recom- 
mendations. Some of the recommendations were unanimous; others 
were made by a majority composed of the public and industry mem- 
bers; others by a majority composed of the public and labor members. 
T will supply that appendix before the end of the day. A glance at 
the record will dispel the notion that the recommendations were all 
or almost all by a public-labor majority, or that the Board recom- 
mended in favor of all or nearly all of the union’s proposals and re- 
jected all or nearly all of the company’s proposals. 

(ComMirrer Nore—The information referred to above will be 
found in the appendix, p. 1085.) 

I have seen one statement, incidentally, to the effect that we did 
not go along with industry on a single issue, or on one relatively un- 
important issue. I have seen the statement that we gave the union 
everything that they asked for. Those are rumors that I would like 
to have laid to rest if I can show by the record that they have no 
foundation in fact, and I respectfully request that when you reach 
those questions that you look at the actual record of what the union 
demanded, what the Board recommended, what the company re- 
quested and what the Board recommended and the votes of the public, 
labor, and industry members of the Board on each issue. 

The Board had previously received assurances from the parties that 
they would give serious consideration to the recommendations. Pur- 
suant to the suggestion of the Board, the parties agreed to commence 
collective bargaining with the assistance of the Board’s recommenda- 
tions, in order to arrive at a final settlement through collective bar- 
gaining. The beginning of negotiations was postponed until Thurs- 
day, April 3. I might say parenthetically that it appears that the 
reason. for the delay was that the companies were trying to see if 
they could not straighten out the price question in the meantime. At 
least that is the reason reported in the press. 

By the end of that day negotiations were broken off. At the re- 
quest of the Acting Director of Defense Mobilization I met with the 
parties in New York to get negotiations resumed and to attempt to 
assist the parties in reaching a final settlement. 

I was surprised to find in yesterday’s hearings some question was 
raised as to the propriety of my going up to New York to assist in 
vetting the parties back into bargaining and to assist in trying to 

99014—52-——-7 
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settle the dispute. I will be glad to answer any questions on th 
point this afternoon but won’t take the time now. 

Meanwhile, discussions were taking place in Washington betwe 
the companies and the Director of Price Stabilization on the questio 
of an increase in steel prices. My discussion with the parties conti: 
ued until 8 o’clock on Tuesday, April 8 At 10:30 p.m. the Pres 
dent announced the seizure of the steel plants. And let me say I wa 
aware as all of us were that the President had plans to seize, and he 
intended to go on the radio the night before, I was informed, and | 
urged with everything at my command that any such action be post 
poned as long as there was the slightest possibility of settlement ai 
the bargaining table. And, in fact, the action was postponed for 2! 
hours until it became apparent to me and to everybody concerned, 
about 8 o'clock the next night, that the parties simply were not pre 
pared to settle. Whereupon the President at 10:50 that might went 
on the radio and the rest is history. Discussions were resumed 
Washington the following day. I participated in those discussions, 
These discussions were unsuccessful. Discussions were resumed 1) 
Washington last week end. I did not participate. These likewis: 
were unsuccessful. The labor dispute is still unresolved. The pric 
question is still unresolved. The constitutional issue of seizure is 
now before the United States Supreme Court and I think that that is 
where it belongs. 

Now, what did we recommend? Tam not going to bore you with 
the numerous noneconomic issues like management rights, seniority, 
and so forth, even though and I think you should know this, thos 
issues Were much more important to the parties, some of them were, 
than any of the so-called money issues but they are very technical and 
very detailed and they do not relate to stabilization questions particu 
larly, so unless the committee wants me to go into those I will forget 
them and go on to the economie issues and the union shop issues, and 
I think that you are most concerned with those two subjects. 

I am sure that this committee does not desire to retry the stee! 
case. IT should not envy you if you took on that task, although I 
know that you have taken on some tough ones. I believe, however, 
vou may be interested in having a brief summary of the Board’ 
action on the various issues presented to it for its recommendation: 
The economic or “money” issues may be subdivided into (1) inerease 
in the wage rate, and (2) improvements in “fringe benefits.” 

I am going to talk about the increases for 1952 first, because unfo! 
tunately a great many people have overlooked the fact that the so 
called 26.1 cent package—which is not the correct. figure, but let us 
assume that to be correet—was a package recommended for the yea! 
1952. "That is not at all right. It was to cover a period of 18 monthis 
and when you ask about the price of eggs, a fellow to give you a correct 
answer has got to ask how many you want to buy, half a dozen. 
dozen, or a dozen and a half. And so here any employer will pa) 
more money for a longer contract than for a shorter contract. 

Now, all previous wage contracts in the steel industry have ru 
for 12 months only. There has been a wage reopener at the end of 
12 months. We recommended an 18-month contract with no wag 
reopeners, and no right to strike, regardless of whether the cost o! 
living goes up or other people get productivity increases, or what-not 
So we must get one fact clear and and T would like to emphasize 
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over and over again that to get a fair appraisal of these figures of 
ours you have got to remember they were for 18 months and not for 
12 months. Iam going to talk about what we reconmended for 1952 
frst. and then about what we recommended for the first half of 1952. 
The witness who testified yesterday, for example, said before the Sen 
ate Banking and Currency Committee that he has never known of an 
nerease of 26 cents or 30 cents given in the year 1952. Well, I haven't 
either, because there wasn’t any such increase given in steel in 1952. 
If the figure is correct at all, and Tam not sure that it is, it depends 
on how you calculate it; it is for 1S months and not for the year 1952. 
| will say this at the outset. I have a number of lawyer friends who 
represent employers in various mdustrial centers throughout this 
country and the day after the steel case they called me up and said, 
“How do we get one of those 18-month contracts?” “Can we get one 
if vou will credit us with what we have already given since stabiliza- 
tion began 4” and the only way I know how vou can get it is through 
collective bargaining. That is what I said, and they said, “We are 
so sick of getting out of one negotiation and starting immediately im 
another, and we are so sick and tired of the 12-month wage contracts, 
and you tell us how we can get one of those and we will take that 
steel contract for our contract with your recommendations lock, stock, 
and barrel.” 

Unfortunately those fellows are not the most vocal people in the 
country, 

Mr. Lucas. Will the gentleman tell us what this contract would 
mean in terms of 12 months, what is the difference between the 12 and 
the 18S months? 

Mr. Pernsincer. 1 am going to tell you right now. Tor a l-year 
contract union demanded an increase of 1814 cents in wage rates, 
including an increase of 15 cents across the board, and an additional 
lowance of 314 cents to be used for job increments, that is, to main 
iain the percentage spread of differentials between job classes, which 
the parties had previously negotiated. In 1950 they used 315 cents 
ind so their 16-cent negotiated increase to be sure to maintain the 
differential between the skilled and the unskilled, for example. If 
you don’t know that, your wage structure tends to flatten out. 

Now, the Board recommended, as I said, an 18 months’ rather than 
1 12 months’ contract. For the first year, the Board recommended an 
increase of 1214 cents, effective January 1, 1952, and an additional 
nicrease of 214 cents effective July 1 1952, or an average of 1384 cents 
tor the year. The Board left it to the parties to determine through 
collective bargaining whether the total increase was to be applied 
cross the board or whether part of it, and, if so, how much, should 
be used for job increments, as they had done in the past. 

The union attempted to justify its demand for an 1814-cent increase 

on the basis of the following equities: (1) increased cost of living: 
(2) increased productivity in the steel industry; (3) the maintenance 
of differentials between job classes; and (4) interindustry compari- 
sons, that is, comparisons with wage movements in other major 
American industries calculated from various base dates. 
Che Board’s regulations, in general, permit two kinds of wage-rate 
‘reases: those that can be made on a self-administering basis, that 
‘, without first coming to the Board for approval; and those which 
cin be made only on petition and prior approval by the Board. 
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The regulations applicable to cost-of-living increases are, and | 
am going to talk about that first, GWR 6 and G WR 8, revised. GWR 
6 permits an increase of 10 percent based on straight-time avera 
hourly earnings on the base date of January 15, 1950. An increas: 
under that formula may be made on a self-administering basis. Se 
tion 4 of GWR 6 authorizes petitions for the use of some base date 
other than January 15, 1950, where that base date is deemed to be 
abnormal in the circumstances of the particular case. OPS has a 
similar regulation on prices. GWR Ss, our present cost-of-living 
formula, permits increases to correspond with the increase in the 
of living using January 15, 1951, as a normal base date. Sectior 
authorizes petitions for the use of an earlier base date in exceptions 
cases. Copies of these Board regulations are contained in | 
appendix. 

(Commitrrer Nore.—The information referred to above will be 
found in the appendix, p. 1106.) 

Those increases 1 might add may also be made on a self-adminisi 
ing basis, but here, too, section 5 of regulation 8 authorizes petitions 
for the use of an earlier base date in exceptional cases. 

No one has seriously questioned that at least 9 cents per hour was 
justified for the steelworkers as a cost-of-living increase at the tiny 
of the Board’s recommendations under GWR 6 and 8, revised, usi 
the normal base dates of January 15,1950, and January 15, L951. Now 
the question whether there were exceptional circumstances in this 
case was argued at length before the panel, and it was an is 
in the case, 

The use of an earlier date would justify a cost of living increase 
up to 16 cents. Whether or not to use the normal base date or some 
prior date in this case was clearly within the discretion of the Board 
just as it is in the discretion of the Office of Stabilization to decide the 
appropriate base date in applying the price regulations. 

Let us suppose they had had a cost-of-living increase escalator 
clause in their contract the same as GM has. and a number of other 
employers and the same as the plan that a lot of nonunion employers 
have when they don’t have a contract. If these parties had had such 
a clause in their clause when they negotiated their last prior increase 
or inerease which was made effective on December 1, 1950, their next 
increase would have been based on changes in the Consumers’ Price 
Index of October 15, 1950, the latest available then. On that basis 
the steelworkers would have been entitled to an increase of 16 cents 
per hour to compensate for increased cost of living on the date of the 
Board’s recommendations. This is, in fact, 214 cents more than 1! 
average increase of 1534 cents recommended by the Board for the 
entire year 1952 after taking into consideration all the equities me 
tioned above. 

Now, I would like to call your attention to these statements. 01 
December 21, the President of the United States Stee] Co. stated 
Undoubtedly the union is entitled under the existing wage stabilization f 

mula to ask for some increase in wages to cover increases in the cost of li) 
since the present wage scale became effective * * 

Likewise, on April 29, Mr. Charles E. Wilson, former Director of 
Defense Mobilization, stated : 

* * * the admission has to be made that probably in justice and equity they 


were entitled to at least the cost-of-living increase since they made their contract 
in December 1950. 


ry 
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That may be found on tr omg ript of testimony, page 219. 

That was on December 1, 1950. Likewise, the witness yesterday 
stated in his testimony, at — 19, before the Senate Committee on 
Janking and Currency: 

The admission has to be made that probably in justice and equity, they, that 
is the steel workers, were entitled to at least the cost-of-living increase since 
they made their contract on December 1950. 

Now, if those statements are meant literally, you get from 1514 
cents to 16 cents depending on whether you go back to the October 15 
index in 1950, or the index as of December 1, 1950. 

Mr. Forsyrne. Might I interrupt just for one second and I don't 
want to interrupt your statement, but I don’t understand whether you 
ave referring to both 6 and 8 as the authority for 16 cents. 

Mr. Ferxsincer. In this case, there is only four-tenths of a cent left 
under Regulation 6. 

Mr. Forsyrne. That is what I was trying to get. It is really 
Regulation 8 you are relying on. 

Mr. Frernstncer. Yes; if you had taken Regulation 6, and used it 
as normal] base period doctrine, you would have gotten a completely 
different result. 

Mr. Forsyrne. Do you think that you could have used an abnormal] 
base for 64 

Mr. Frrnsincer. It was an issue in the case. 

Mr. Forsyrne. You didn’t use that, however. 

Mr. Freinstncer. No; we didn’t. 

Now let me repeat what I have just said. If the president of the 
United States Steel and the witness who testified yesterday meant 
what they said, that the steelworkers were entitled to maintain the 
standard of living oe they had as a result of wage increase nego- 
tiated on December ‘ 1950, they would have been entitled to an in- 
crease at the time of i Board’s recommendations of 1514 to 16 cents 
for cost of living alone, to say nothing about the other equities in the 
case. We recommended 1214 for January 1, and 15 effective July 1, 
an additional 214 cents. I coul | stop right there and conclude that 
the Board’s recommendations were not excessive and were clear y ]us- 
tified under our regulations. After all, if the president of a com- 
pany involved in the dispute thinks that such an increase is seniiailie 
1 don’t think it is far-fetched for the Board to reach the same conclu- 
sion. Now I don’t mean to say that the president of the United States 
Steel was trying to argue the case at the time, and it may have been 
un unguarded statement as it has been described, but the statement 
was made and it was made again just the other day by the witness who 
appes tired before you yesterday. 

Chairman Barpen. May I ask if he indicated the exact amount of 
ihe increase, or did he use the term “cost-of-living increase” / 

Mr. Frrnsincer. The witness yesterday / 

Chairman Barprn. The one you quote from the steel industry. 

Mr. Fremnsincer. I will repeat the quote. 

Chairman Barpen. It was the one before yesterday in which you 
siid he said undoubtedly were entitled to a cost-of-living increase. 

Mr. Feinstncer. That was the president of United States Steel. 
Chairman Barpen. The point Lam making is, Did he say that in 


crease would be 9 cents, 12 cents, 15 cents, or 16 cents / 


Mir. Frinsincer. No, sir. 
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Chairman Barpen. He said that they were entitled to a cost 
living increase, and you say the cost-of-living increase was pro}, 
16 cents. 

Mr. Frynsincer. No: I say if you take his statement that the v0 
is entitled to ask for some increase to cover cost-of-living incre: 
since the present wage scale became effective, that means Decem| 
1950, and then if you follow that through, mathematically you a 
at an increase varying from 1314 cents to 16 cents. 

Chairman Barpen. What I am trying to get at, Was he using 
same mathematics you were using ¢ 

Mr. Fernsincer. He didn’t use any figures; he didn’t mention 
specilic figure. 

Chairman Barpen. That is what I was trying to clear up. 

Mr. Feinsincer. That is all right, sir, but I will say this, quite 
advertently the witness yesterday when testifying before the Senate 
Committee on Banking and Currency got confused about the 9 cen 
and more. He said, and I can give you the specific reference later ©) 
he said that if you went all of the way back to December it would |) 
9 cents. He was mistaken there. The 9 cents you would get if you 
enlculated the cost of living from January 15, 1951, and forgot about 
the increase in the cost of living between October 1950, or December 
1, 1950, and January 15, 1951. I think he would probably want to 
correct the record if that mistake was called to his attention. 

Mr. Lucas. Do you mean the cost of living increased between |) 
cember 1, 1950, and January 15, 1951, from 9 cents based against 
Consumers’ Price Index, up to 16 cents? 

Mr. Frrnsincer. No; 16 cents if you use the October 15 index, 
Mr. Lucas, which was the latest available on December 1. Normally 
there isa 6-week lag between the index; you understand that. 

Mr. Lucas. Yes; I understand that. 

Mr. Fernstncer. Assuming that they negotiated on the basis of cost 
of living when they put in their December 1 increase. All they knew 
about was the October 15 index. Now, if they use that as a base and 
calculated the increase in the cost of living up to the date of our 
recommendations, you would get 16 cents. If you used November |) 
index, although they didn’t have it then, you would get 15 cents 
You don’t have a December 1 index, and the best you can do is a guess. 
and you take the mid-point between the November 15 index and 
rive at an index of December 1, and you would get 1214 cents. If you 
use the index of January 15, 1951, you get 9 cents. 

Mr. Forsyrue. That is what your regulations require unless \« 
make an exception. 

Mr. Frernstncer. That is right; the normal base date for regulatio! 
8 revised is January 15, 1951. 

Mr. Wier. All charts put out by not only the index but othe 
organizations show that the greatest incline in the last 3 years. 
sharpest incline occurred in December, just prior to the holidays 
December, and the month of December goes straight up almost: is | 
correct ¢ 

Mr. Freinstncer. We can give you that. Nobody questions t! 
figures. The argument is over their application, but we will ¢ 
you the exact figures to show how the index moved from Octobe! 
to November 15, to December 15, an interpolated index for Decembe: 


f 
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if you like, and then January 15. Those would be the pertinent 
dates, and we will show you what that percentage increase, those per- 
centage increases would mean when applied to the straight-time aver- 
age hourly earnings figure that everybody agreed was right-s1.s1 
nd a fraction. There was no dispute as to what you used as your 
-traight-time average hourly earnings figure, and so this is a simple 
arithmetical caleulation which we will be glad to supply. 

(Commirren Norr—The information referred to above will be 
found in the appendix, p. 1147.) 

Now, so far we have been talking, or T have been talking, only by 
cost-of-living increases, and [T pointed out at the outset that there 
vere other equities Involved in the case. Now, there was a good deal 
of discussion vesterday, Tam told, and I have not read the full record 
vet, of the subject of productivity. Now, the Board has approved 
productivity increases on a case-by-case basis for the automobile in- 

istry, farm-equipment industry, and others, usually in an amount 
about 2 percent or 4 cents per hour. In the General Electric case 
we unanimously approved an increase of about that amount for the 
employees of about that amount for the GE employees, even though 
there was no proof of increased productivity, but on the simple ground 
of equity and justice because they had always tied their wage rates 
historically to the wage rates of certain plants in a related industry. 
So that we weren't making, or we weren't creating an innovation at 
all or we wouldn’t have been had we said we are going to give you 
+ cents, or 2 percent for productivity. 

As a matter of fact, the witness yesterday testified that the Eco 
nomic Stabilization Administrator was urging the Board or urging 
me to go just that route, 9 cents for cost of living, plus 4 cents for 
productivity or a total of 13 cents for a 1-year contract, which was 
only three-quarters of a cent less than the total increase that we 
recommended. 

Chairman Barpen. When you speak of the witness yesterday. there 
was a witness on in the Senate committee yesterday, and a witness 
here, 

Mr. Frrnsincer. Your witness, [ am speaking of; the witness here, 
Mr. Wilson. 

Chairman Barpen. You referred both ways a moment ago, and I 
(hought we would keep the record straight. 

Mr. Frinstncer. I referred previously to Mr. Wilson’s testimony 
before the Senate Banking and Currency Committee the other day. 
{ want to say this, since I may be required to make some further refer- 
neces to Mr. Wilson in order to clarify the record, I think Mr. Wilson 

a great patriot and a good man. Iam sorry that he left, and I told 
lim that I was sorry he was leaving and I tried to get him to stay. I 
didn’t have much influence. 

Chairman Barpen. He said you did not use him much. 

Mr. Fernstncer. I am sure we will get over to that this afternoon, 
and Tam going to give you the pleasure of questioning me and I will 
be delighted to answer the questions. I don’t think he is so concerned 
with the fact we didn’t use him much as that we didn’t agree with him 
much. 

Now, aman can be a great patriot and be mistaken. [am not going 
to take issue with anvthing Mr. Wilson says, except where the fact 
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can be proved by the record. So now that you have made it clear as to 
who the witness was here yesterday, [ will refer to him hereafter 
Mr. Wilson. the former Director of Defense Mobilization. 

Mr. Gwinn. It is like a political campaign, you always ignore your 
opponent by name. 

Mr. Fernstncer. I may sound like one but I sure am not one, and | 
I were I would not be in the chairmanship of the Wage Stabilization 
Board. 

The reference to Mr. Wilson's statement as to what Mr. Putnam 
was in favor of is found on page 22 of the transcript of yesterday's 
testimony, and here-is what Mr. Wilson said : 

Speaking of Mr. Putnam’s subsequent change of mind, I think Mr. Putnam 
deserves credit rather than criticism for changing his mind when he found 
what the facts were. He at least took the trouble to study the Board’s re« 
mendations intensively and when he got through studying them he conelud 
they were good. 

Mr. Lucas. He said that he found out what the facts were from | 
son, Who was in business up in Massachusetts, by long distance 

Mr. Freinstncer. That is what Mr. Wilson said. 

Mr. Lucas. Evidently vou did not have much influence on him. 

Mr. Frrnstncer. That is what Mr. Wilson says Mr. Putnam says as 
a basis for his conclusion. Mr. Putnam testified before the House 
committee the other day, that, sure, that was one thing, he called wp 
and his son-in-law was not excited at all, and he said, “Why, we have 
given within a penny, already, of what the Board has recommended 
for the steelworkers, in our own little plant up here in Connecticut 
and if the cost of living should go up by as much as 1 cent we will be 
up to them and if it goes ahead we will go ahead of them,” and so | 
says. “I am not disturbed.” 

Maybe that got Mr. Putnam to start scratching his head and looking 
around and he said he did check elsewhere, and he found much to his 
surprise that this was simply a catch-up for steel. 

Mr. Lucas. This is something Mr. Putnam testified about later on 
and I think we ought to have his son in there to tell us what he had 
to say. 

Mr. Fernsincer. I will be glad to vield to lim if you want toe put 
him on. 

Now, the 15 cents that we are talking about, or rather that M: 
Wilson talked about, was Mr. Putnam’s view as to what was prope: 
on wage rates alone. Now, Mr. Wilson did not testify as to this 
I am sure—strike that. If I may have it stricken. 

Mr. Putnam will take the stand and testify that his 13-cent figu 
which he was suggesting to me before the Board acted was for wag 
rate increases only, and did not include any of the fringes, that it wa 
his intention, or his understanding that there would be an additions 
allowance for fringes. As a matter of fact, on the night before tli 
Board reached its conclusions—I want to be strictly accurate. M1 
Putnam suggested a figure to me in excess of the 13 cents as his idea 
of how it should be settled, and told me purporting to speak direct! 
for Mr. Wilson that Mr. Wilson was in favor of a figure in excess of 
13 cents for a 1-year contract, although not quite as high as the figur 
that Mr. Putnam had in mind. 

Mr. Forsyrnr. Was that the total, or for wages only ? 
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Mr. Frersrncer. I have never been sure whether any of the figures 
mentioned by Mr. Wilson included fringes or not. Mr. Wilson has felt 
all along and has said so, and being an honest man I think he 
would say so today, that even though our regulations authorized fringe 
adjustments he thought we ought not to give any until the emergency 
was over. He would say well, the ‘v have gotten along without them 
so far, they can get along without them until this period is over. 

Chairman Barpen. Let me get this statement correct, of a moment 
ago. Did I understand you to say that Mr. Putnam told you that 
Mr. Wilson had told him that he was in favor of a rate in excess of 
the 13 cents ¢ 

Mr. Frinsincer. In excess of the 13 cent figure that has been men- 
tioned, providing it would prevent a strike, yes, sir. I will repeat it 
for you so that there is no misunderst: anding. I want to say exactly 
what 1 said before. 

Chairman Barpen. Now, did he tell you that he was instructed to 
give that information or that that was the personal view of Mr. 
Wilson? 

Mr. Frernstnarr. Mr. Wilson knew that Mr. Putnam was in com- 
munication with me and was discussing it. 

Chairman Barpen. I know, but did he give that information as the 
personal view of Mr. Wilson, or a message from Mr. Wilson to some- 
body else that if it was necessary to go there. 

Mr. Fretnstncer. No, it was the personal view of Mr. Wilson. 

Chairman Barpen. And Mr. Putnam told you that that was his 
personal view and he was in favor of an amount in excess of that. 

Mr. Frernstncer. In excess of 15 cents, and I don’t think I ought 
to mention the exact figure, and to button it up, Your Honor, or Mr. 
Chairman, Mr. Wilson gave that message to Mr. Putnam for trans- 
mission to me, there is no question about it. I don’t think Mr. Wilson 
would deny it. And while we are on the subject because it is im- 
portant, Mr. Wilson testified—TI don’t think that there is anything 
startling about what T have just said, because in Mr. Wilson’s inter- 
view published in the United States News and World Report I think 
he savs that right today he thinks a 15-cent settlement for a Ll-year 
contract would be a fair settlement. Tam sure of that. That is the 
way he would like to see it settled right now, he says. 

About that 18 months’ contract. he does not lke that long-term 
contract, and IT do, and the parties do. He says, and this is page 12 
of United States News and World Report, containing Charles FE. 
Wilson’s own story of his break with Truman, May 2, 1952 

Niminate the 18-month contract business, get it down to just 1952 which 
meant we were only looking at about 15 cents at the outside, plus the fringe 
ssues, and then make a herculean effort to get the union to take something 
ery considerably less than that. 

Question. Based upon the years 1952 only? 

Answer. Yes, cut it down to the smallest amount possible, and my purpose 
here was that by the end of 1952 I thought that controls would be out of the 
vindow, and I couldn’t see any reason for continuing controls after 1952. 

Now, I want to check the record of Mr. Wilson’s testimony before 
the Senate Banking and Currency Committee, and T think if I am 
not mistaken he touched on the same point there, but I prefer not to 
just rely on my recollection. Mr. Wilson’s general approach and 
am sure he would confirm this if he were here, if his recollection were 
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refreshed, would be let us have a 1-year contract instead of a 
term contract although both sides said they would like a longer te: 
contract. 

Now let us eliminate the fringes, and they can wait for fri 
adjustments until after the defense period is over with. 

Now, that is a tenable view, and that is his judgment. But if 
idea is that a settlement should be made at around 15 cents then w! 
is all of the shooting about, because the total package that the Box 
recommended for the year 1952 was 18 cents, that is an average 
1384 on wage rates, and 414 on fringes, and I will give you the ex 
figures later. It was 1384 and 414, 1S cents, cost for the year 19. 
Assume Mr. Wilson thinks 15 cents is correct, and I don’t ki 
whether he does or not, but there is some evidence that he does. 

Chairman Barpen. Let us go back to this quote that you took fr 
the interview here, and IT just looked hurriedly up above the 
here, and about the tenth line, he simply sald “We would have to ¢ 
to whatever was needed in preventing a strike.” and now IT presto 
he referred to the President. 

Mr. Frinstncer. That is right; he says so. 

Chairman Barpen. And that meant beyond the Capehart amend 
ment price index: did it not? 

Answer. Of course, there is no question about it. 

Question. What did he feel about the union-shop proposal? Did he feel tha 
you had to do that as to the union shop? 

Auswer. I told him that if the unions stuck out for that, I thought it wor 
absolutely cause a strike, and that it Was my intention to try to work with bot 
sides, that is both the union and the steel makers, to get them to eliminate tf! 
trouble factor for the time being. Now, frankly, the plan that I had was a « 
promise plan as far as working with the union and the steel makers. T pr 
posed to the President that we would have to work out a Compromise sc} 
along this line: Eliminate the 18 months’ contract business, get it down to j 
1952, which meant that we were only looking at about 15 cents at the outs 
plus the fringe benefits, and then make a herculean effort to get the union 
take something very considerably less than that. 

Now, that complete statement presents an entirely different  p: 
ture, Mr. Feimsinger, from what you presented when you read thy 
portion saving that Mr. Wilson was advocating that. 

Mr. Femsincrr. That is right, I agree with you. 

Chairman Barpex. We ought to be careful about that if 
trying to pin something onto somebody. 

Mr. Frtnsincer. I referred to that as part of my statement t] 
it was my understanding that Mr. Wilson today believes that a 1 
cent settlement for 1952 is a fair settlement, presumably either ex 
cluding fringes or including fringes, I don’t know. I think the ret 
erence Tam looking for is in the transcript of his testimony before tli 
Senate committee. 

Chairman Barpen. Tam sure it was not this one. 

Mr. Frernsincer. That is right. He is not saying 15 cents her 
He is describing what the Board recommended for 1952, if it wer 
broken down to 1952, you are absolutely right here, but I think I: 
find vou the other reference. 

I would like to go on and then T am coming back to that agp 
Mr. Lucas. Before you go on, do you mean then that in order 
the steel makers to get an 18-month contract, you recommended ' 
they grant an 8-cent increase above that which was to be given fo 
the 1952 pel iod ? 
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Mr. anger Yes, the cost of the 1953 contract would be an addi- 
al 214 cents effective January 1, 1953, on the wage rate, plus time 
and a quarter instead of straight time for work per formed on Sunday 
. such which is estimated at about 31% cents. So it would be 31% 
plus 214, an additional 6 cents. But the 41% figure would become 5.1 
beginning January 1, 1953, because your fringes would then be put 
i annual basis, whereas for 1952 the 5.1 package would cost only 

, because it was put into effect from April 1 roughly, and it) Was 

t made retroactive. So if you want to spell out the ultimate figure 
hat would be reached beginning January 1, 1953, you would have a 
vage increase which had ‘mounted to 171/ 6 cents—1214 on January 1, 
3214 on July 1, plus 214 on January 1, 1953. You would have 

cents for the Sunday pay item, and 5.1 for all of the other fringes— 
weations, holidays, shift differentials, and the narrowing of the so- 
alled North-South differential. 

Mr. Lucas. 26.1. 

\ir. Femnsincer. Yes, sir, that is the ultimate figure. 

Mr. Lucas. Now, if we disregarded that period beyond January 
|, 1953, what would be the figure you would use to describe the total 
pall per hour? Or the total increase per hour for workers under the 
contract for 1952 ¢ 

Mr. Femnstincer. For 1952, well, the wage rate would be—— 

Mr. Lucas. I mean the total figure. 

Mr. Frrnstncer. Well, it would be 1S cents. 

Mr. Lucas. Eighteen cents. 

Mr. Frtnsincer. That is right. 

Mr. Lucas. Then this is simply an increase in your judgment of 13 
cents for 1952. 

Mr. Fetnstncer. That is right. 

Mr. Lucas. Which compares with the increase of 16 cents for 1951, 

hich was granted in December of 1950, 

Mr. Fremnstncer. That is right. 

_ Now, I want to make this point clear: That sometimes the 28.1 
ive for example is represented as 30 cents, and Mr. Wilson spoke of 
ssuch, and there is nothing wrong with that at all, because what he 

: idea is talking about the cost to the employer, because you have 

got to add increased payroll taxes and increased pension reserves. 

That is the cost to the employer, which is important in relation to his 

prices and profits, and that is the figure he uses when he goes over to 

OPS and asks for price relief, but when you are desc ribing a wage 
eitlement you describe it as a rule in terms of what the employer is 
ing his employees. 

"For example, the December 1950 increase, which the companies 
speak of as a 16-cent increase, actually cost them as I recall around 
2 cents, because of the other indirect costs. But, if you want to talk 
about the December 1, 1950, increase of 16 cents, then you should talk 
bout our recommendations for 1952 as 18 cents; and I want to make 
that point clear in order to be fair. 

May I proceed ¢ 

Chairman Barpen. You may proceed. 

Mir. Ferysincer. I am not too far away from a conclusion, and 
mavbe T can leave some of it out. 

Chairman Barpen. Do not misunderstand me. T am not rushing 
you, and there is nobody fainting for food here. 
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Mr. Fretnstncer. You have been very patient and considerate, 
I appreciate it. 

I stopped on page 20, where I pointed out, even if you took | 
%-cent increase as the cost: of-living increase and took 4 cents for pro 
ductivity—that is 13 cents—and stopped there without regard to 1 
rest of the case, vou would be three-quarters of a cent short of ¢ 
wage-rate increase which the Board recommended averaged for | 
vear of 1952. 

Now, the record in the steel case contained clear evidence of increa 
product ivi itv in the steel industry. The Board clearly had the disc: 
he to recommend at least 4 cents an hour on the basis, even in the 
absence of a general policy. Mr. Wilson has pointed out the Econom 

Administrator would have endorsed such a recommendation. 

That is the reference to the transcript of vesterday’s testimony, 
page 22. And Mr. Wilson says he thought, it was his thought, that 
may be the steelworkers ought to get that so he could go along with 
cents, and that was his method of figuring, and T did not question 

The Board, likewise, had the discretion to recommend all or part of 
the 314-cent allowance requested by the union for the purpose of pre- 
serving prior-negotiated differentials between job classes. Thus, if 
the Board had taken up the three items mentioned as separate issues— 
cost of living, increased productivity, and “increments”—it could 
properly have recommended at least 9 cents for cost of living plus 4 
cents for increased productivity plus 314 cents for job increments, or 
a total of 1614 cents for the year 1952. This is a cent and a half more 
than the 15-cent increase recommended by the Board effective July 
1952; 4 cents higher than the increase of 1214 cents effective J: anuary 
1, 1952; and 284 cents higher than the average Increase recommended 
for 1952. Finally, if the Board, in the exercise of its discretion pu 
suant to section 4 of GWR 6 and section 5 of GWR 8, Revised, hia 
allocated 1514 cents to 16 cents instead of 9 cents as a cost-of-living 
adjustment, the Board could have recommended the full 181% cents 1 
quested by the union. 

A careful examination of the Board’s recommendations and the 
accompanying statement of the Chairman makes it clear that ve 
Board did not attempt to allocate any specific amount for each of | 
equities which it considered but recommended a single amount whic! 
embraced all the equities. This is the usual practice in collective 
bargaining negotiations, in mediation and conciliation, in arbitration 
of wage disputes and in the a followed by fact -finding board 
and by the War Labor Board in World War IT. Any way thes 
viewed, the recommendations satis an increase ot 121 » cents ete 
tive January 1, 1952, and an additional 214 cents effective July 1, 190: 
were clearly within the Board’s regulations, policies, and prior ruling: 
and were clearly a proper exercise of Board judgment as to what ¥ 

“fair and equitable” under all the circumstances of the case. 

Now, the fringe benefits, I can deal with them shortly. For 1951 
there has been very little if any criticism directed toward the Board’ 
recommendations for adjustments in fringe benefits for the year 152 
In fact, all of them, without exception, were included in the first offer 
of the companies in the negotiations following the issuance of t! 
soard’s recommendations, and they have not changed their positi: 
since. TI should like to say a few words about these recommendatior 
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nevertheless, in view of the apparent confusion in some quarters on this 
general subject. in. 

General Wage Regulation 13 permits adjustments in fringe benefits 
up to the level of industry-area practice. All sides of the Board are 
avreed that since an industry cannot be compared with itself, when a 
case is presented involving a Nation-wide industry like steel, practices 
prevailing in other major American industries are to be used as a 
standard of comparison. Al] the recommended adjustments are at or 
below that standard. 

The Board denied all the adjustments requested by the union except 
the following : 3 weeks’ vacation after 15 instead of 25 years of service ; 
6 holidays paid at straight time when not worked and double time in- 
stead of time and a half as formerly when worked; shift differentials of 
§ cents instead of 4 cents for the second shift and 9 cents instead of 6 
cents for the third shift; a further narrowing of certain differentials 
in plants of some companies from 10 cents to 5 cents an hour. 

The total worth of these recommendations to the steelworkers—I am 
not talking about cost to the companies now—on an annual basis, is 5.1 
cents. The Board, however, did not make these recommendations 
retroactive but made them effective as of the next payroll period after 
the issuance of the recommendations, or approximately April 1, 1952. 
The recommendations were issued on March 20. The cost for the year 
1952 would therefore be 414 cents. Added to the average increase of 
1334 cents on wage rates, the total “package” recommended for the 
year 1952 is 18 cents and not 26.1 cents or 30 cents or any such higher 
figure, as is frequently quoted. 

Now, as to 1953, as I previously indicated, the Board, taking into 
account the suggestion of both sides that they would like a longer 
wage contract than heretofore, recommended a contract extending 
from January 1, 1952, to July 1, 19538, a period of 18 months. This I 
regard to be a most constructive proposal and one which is definitely 
in the public interest. It insures stability of costs and stability in 
industrial relations for a relatively long period and eliminates the 
possibility of the parties starting another dispute before the dust has 
scarcely settled on the present one. 

Failure to appreciate the fact that the Board's recommendations 
covered a period of 18 months instead of the usual 12 months or less 
has tended to obscure the true meaning and cost of the Board’s recom- 
mendations. Obviously, any employer would expect to pay more 
for a longer than for a shorter contract. Thus, for example, Mr. 
Wilson, testifying before the Senate Committee on Banking and 
Currency, stated (transcript of testimony, p. 242) [reading]: 

I can say to you sincerely—and, of course, I can be wrong in it, I admit—but 
I just do not believe that anybody who is completely sincere will ever say that 
the patterns that we established in January 1951 for wage and price stabilization 
ever contemplated that the steel industry or any industry, after what they got 
in December 1950, would get 26 cents in 1952. It never was contemplated. That 
is not stabilization, obviously. That is just inviting violent inflation in my 
judgment. 


Now, that was apparently an oversight because the record is quite clear 
that the 26-cent figure to which he is referring is for the 18-month 
contract and not for 1952. 

lor the first 6 months of 1953, the Board recommended an increase 
of 214 cents effective January 1, 1953, and a premium of time and a 





100 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


quarter instead of straight time for work performed on Sunday 
as such, 

Unlike the price regulations, which permit an employer to ask | 
relief when his profits dip below the established standards, 
workers cannot demand wage increases under a contract for a fi 
term even though there are changes in the cost of living or ot 
events justifying a wage increase. The increase of 21. cents fo: 
6-month period of January to June 1953 is surely not excessive tn: 
all the circumstances. 

The Board’s recommendation for time and one-quarter for \ 
performed on Sunday as such has been criticized on the ground 1 
while a much more liberal premium is paid for Saturday as well 
Sunday work in industry generally, steel is different because it 
necessarily continuous operation. The fact is, however, that prem 
pay for Sunday work at a rate in excess of time and one-quarte: 
not at all unusual, even in continuous operations. That should |) 
added. It is paid, for example, in the aluminum, glass, food process 
ing, paper, and telephone industries, which have necessarily continuo 
operations. 

It should be emphasized that if these recommendations are adopted 
there can be no wage reopening and no strike for the entire period 
of 18 months, even though other groups of workers will be eligille 
to receive cost-of-living, productivity, or other increases under thy 
Board’s regulations on quarterly or 6-month reopenings or at thi 
expiration of their contracts. The ultimate figure reached in 1953 
will be 26.1 cents on an annual basis, consisting of a 1714-cent in 
crease on the wage rate of 8.6 cents on all the fringe adjustments. 
including Sunday, which averaged over six quarters, and the total 
increase, including fringe adjustment, is 20.4 cents. T don’t want 
to get into a discussion on how you average it or estimate the cost. 
You can make it more or less depending on what basis of calculatio: 
vou use. The increase in the wage rates for the 18 months obvious!) 
averages 15 cents, 1214 cents for the first 6 months 15 cents for | 
second 6 months, and 1714 for the third 6 months, or an average of 
15 cents. It is a little bit more complicated for the fringes, as | 
pointed out in my conversation with Congressman Lucas. 

Now, this is my last point on this subject, and that will leave only 
the union-shop issue. I am talking about a comparison of wage mov: 
ments in the steel industry with movements in other major America 
industries. Results will inevitably vary, depending upon what yard 
stick one uses as a measure of wage movements and the base date anc 
cut-off date which he selects. 

As I have previously indicated, the Board determines wage mov: 
ments during the stabilization period by increases in wage rates si) 
January 15, 1950, or January 15, 1951. You could use the freez 
date of January 25, 1951, just as well and it would not affect the- 
figures. Using either of these base dates, the increases in wage rat: 
recommended for the steelworkers will certainly not put them alien 
of the workers in other major American industries. By the «1 
of the 18-month period covered by the proposed increases the ste: 
workes may, and probably will, lag behind. I refer, for examp!e. 
to the letter to employees, dated March 21, 1952, issued by the Gener! 
Electric Co. Speaking of the recommendations in the steel case, t! 
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letter said in part—that is, after listing the Board’s recommendations 
in the steel case—and I will give you the entire letter if you would 
like it for the record. [Reading:] 

The catch-up with us is after our 3.58-percent increase 
which had been approved— 
and before our current offer. It’s been about 15 months since the steelworkers 
had an adjustment. In that time GE hourly employees have averaged over 
15 cents’ pay increase allowed and another possible 2 to 3 cents offered currently. 

You will note the fringe benefits—even with the new additions—are only 
being brought up into the neighborhood of those we have already. Our seven 
paid holidays, for instance, are now costing us almost 5 cents per hour. 

(The letter referred to was filed with the committee. ) 

Now, I have listed for your information the increases already 
granted voluntarily by representative companies not selected com- 
panies In comparable American industries since 1950: 

Steel, 16 cents. That is prior to the present increase. 

Meat packing, 28.5 cents. 

Automobiles, 27-28 cents. 

Farm machinery, 30 cents. 

Electrical equipment, 25.5 cents. 

Now, you have got to add something to those figures if you are 
talking about the full 18-month period, because automobile workers, 
for example, will receive an additional 4 cents for increased produc- 
tivity in June of 1952 and June of 1953, which will change the figure of 
27 and 28 cents for autos to 35 to 36 cents, even though there are no 
further cost-of-living increases. 

The same is true for farm machinery, so that the figure will be 38 
instead of 30 cents. 

Now, if you want to use January 15, 1951, as a base date, or the 
freeze date of Januar y 26, 1951, the followi ing are relevant comparisons 
in terms of voluntary increases in wage rates. This is since the freeze 
date, 

Automobile, 17 cents, and they have got 4 cents forthcoming in June 
of 1952 and June of 1953. 

Meat packing, 17.5 cents. 

Rubber, 13 cents. 

Farm machinery, International Harvester, 17 cents an hour, and 
they have got 4 cents coming in June of 1952 and 4 cents in June 
of 1953 

Electrical equipment, 15.5 cents an hour, and GE has just offered 
inother 2 or 214 cents, I am not sure which, somewhere around there. 

Shipbuilding, 17 to 22 cents an hour. 

Nonferrous metals, 15 to 16 cents an hour. 

Thus, the 1214-cent immediate increase recommended in the steel 
case is in line with general wage movements since 1950, particularly 
with automobiles, farm mac hinery, and meat packing. It is actually 
less than the upward movement in leading industries since the date 
of the last steelworkers’ adjustment or since January 15 or January 
46,1951. It does not make any difference. 

These comparisons make it apparent that the Board’s wage recom- 
mendations in the steel case do not establish a pattern for other indus- 
tries to follow and will not initiate a new “round” of wage boosts. 

The Board’s recommendations have been endorsed as fair and 
equitable and not unstabilizing by the President, by the Economic 
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Stabilization Administrator, and most recently by a 12-1 vote by | 
National Advisory Board on Mobilization, composed of outstanding 
citizens representing the public, industry, agriculture, and labor. ‘T) 
Advisory Board concluded that the recommendations— 

are within the stabilization policy and regulations of the Agency and do 
provide any basis for the suggestion that a new pattern has been estab!) 

or new policies adopted. 

Chairman Barpen. I believe it is 12:30, and now most of us have 
some regular time for lunch. You would just as soon come back 
2:30, would you not ? 

Mr. Fernsincer. All right. 

Chairman Barpen. The committee will recess until 2:30 this afte: 
noon. 

(Whereupon, at 12: 30 p. m., the committee recessed until 2:50 p.m.) 


AFTER RECESS 


(The hearing was resumed at 2:30 p.m.) 
Chairman Barpex. The committee will come to order, and I am sure 
the other members will be here in a short time. 


TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD—Resumed 


Chairman Barpen. Mr. Feinsinger, I will ask your indulgence to 
change the order of the situation a little bit and ask you to suspend 
with your statement in order to permit Mr. Gwinn to interrupt for 
questions that he has. Mr, Gwinn must catch a plane at 3:50, and 
the reason for it is ample. His father, who is 91 years of age, ¢! - 
and he must go. So I ask your indulgence to let him interrupt, 
that isa little bit of different from what we started out with. Con 
tions are a little different in this case. 

Mr. Feisincer. I am very happy to cooperate in any way, Mi 
Chairman. 

Chairman Barpen. Thank you. 

Mr. FrrnstnGer. Be fore resuming my prepared statement, Mi 
Chairman, I should like permission at this time to clear up that part 
of my testimony this morning in which I said it was my understanding 
that Mr. Wilson was of the opinion, even now, that an increase some 
what in excess of 9 or 13 cents would constitute a reasonable basis o 
settlement, and also to clear up my reference to a 15-cent figure. 

In that connection I referred to a part of Mr. Wilson’s interview 
appearing at page 12 of the U.S. News and World Report for May 2 
1951. That reference, as the chairman kindly pointed out, ts not 1 
point. I meant to refer to page 13, and if you have it before you, the 
second column, where Mr. Wilson twice uses the 15-cent figure. He 
is discussing what he had in mind on wages and prices after the 
Board recommendations had been issued. In response to a questio1 
he said: 

What I was figuring on was this: Suppose we had to give them a compro! 
wage raise of 15 cents. They had then, under Capehart, $2.50 a ton, accor 
to the story then by Arnall; but remember that he changed it, and changed it 
changed it. Well, on that basis, if they were going to get $2.50 from Capehurt 
and we comprised the wage thing for 1952 to about 15 cents, we would only |} 
had to grant about $1 a ton for steel. 
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Now, beyond that, again, in his testimony before the Senate Commit- 
tee on Banking and Currency on Tuesday, April 29, 1952, at page 216 
of the transcript, the following conversation appears—it is on pages 
215 and 216: 

Senator FrReaAar— 
there had been a conversation off the record just before this, and the 
chairman then ruled that they would go back on the record. 

Senator Frear. Before Wage Stabilization made their recommendation, carry 
ing back to the past December or January— 
that is December of 1951 or January of 1952— 

, loyou think the demand made upon the steel companies by the union was around 

40 cents an hour? 

Mr. Witson. That is what I understood. 

Senator Frear. Do you think at the time the union would have accepted an 
over-all package of approximately 15 cents an hour? 

Mr. WILSON. It would be conjecture on my part. I would certainly think that 
they should have accepted it, because I think it would have been a good offer, in 
the light of our stabilization efforts. 

That is another reference to 15 cents. 

Now, I interpreted these references to 15 cents to mean that Mr. 
Wilson believed, both before and after the Board’s recommendations 
were issued, that the 15-cent figure for the year 1952 would not be 
unstabilizing. 

I appreciate that these statements were made by Mr. Wilson after 
the Board’s recommendations were issued, and that Mr. Wilson was 
thinking in terms of compromising the Board’s recommendations. 
However, let me make this clear: The figure of 15 cents is the figure 
transmitted to me by Mr. Putnam before the Board’s recommenda- 
tions were reached as the figure which Mr. Wilson was willing to en- 
dorse in order to avoid a strike. 

Now, Mr. Chairman, we have certain exhibits which I promised 
vou this morning to be inserted in the appendix. Would you suggest 
that they be given to the clerk at the conclusion of the hearing, or 
we can do it any way you choose. 

Chairman Barpen. I am sorry, I did not get your last statement. 

Mr. Frinstncer. This morning I promised that certain exhibits 
would be delivered to go into the appendix, and would be supplied 
lateron. They are now completed, all but one; and shall I wait until 
later, and then give them to the clerk? We have copies enough for 
each member of the committee. 

Chairman Barpen. That is all right. 

Mr. Frrnstncrer. Now, I have only one subject left to cover. 

Mr. Forsyrur. Mr. Feinsinger, before you begin that, I would like 
to ask one question. 

Chairman Barpen. If it is some question you can postpone—— 

Mr, Forsyrue. At this point he has just finished reading, in the 
paragraph that he stopped on, “a 12-1 vote by the National Advisory 
Board on Mobilization,” supporting the Board’s recommendation, 
and 1 thought at that point it might be well for him to put in the 
names of the members of the Board. 

Mr, Frrmnsincer. That is the Advisory Board ? 


09014—52——_8 
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Mr. Forsyrir. So that the committee would know the make-uy of 
the Board that approved the Wage Stabilization Board rec 
mendation. 

Mr. Frernstnger. I will be glad to supply the names of all of 
members of the Board, and those who were present at the time 
voted on the recommendation, if I can get it. 

Chairman Barpen. Very well, that will be included in the rec: 

(Comirrer Norr.—The information referred to above wil! 
found in the appendix, p. 1147.) 

Mr. Forsyrne. Who is the Chairman of that Board ? 

Mr. Frernsincer. The Chairman is the Director of Defense Mol 
zation. At the present time there is an Acting Chairman, Dr. ,}. 
R. Steelman. 

Mr. Forsytie. He was the one who was Chairman when this yore 
was taken ? 

Mr. Frinsincer. I suppose so, and I wasn’t there when the vot 
was taken, but I know he presided at earlier meetings. 

Chairman Barpen. Very well. 

Mr. Fernsincer. On the union-shop issue, as I have already wid 
cated, when the Board was established on May 8, 1951, Executiv: 
Order 10233 had already been issued. The members of that Board. 
of our Board, took office with the full understanding that they would 
be under a duty to make recommendations on all issues in any d 
pute submitted to the Board by the President, or by the parties, af 
fecting the defense effort. There can, therefore, be no question tliat 
the Board exceeded its jurisdiction or authority in acting on this 
issue. 

There can, of course, be an honest difference of opinion as to Whit 
the Board should have recommended, but I am sure that no member 
of this committee objects to people holding opinions differing from 
his own controversial issues of this nature. 

In the Steel case, the union demanded the full union shop as au 
thorized by the Taft-Hartley Act. If I may insert a thought herve. 
or an explanation, under the Taft-Hartley Act, section 8 (a) (> 
an employer is permitted to enter into an agreement with a majorit\ 
union even without a union-shop election today, under which all e: 
ployees must join the union after a stated period, and must rem 
members for the duration of the contract. 

However, to have a union shop, the union must be an open unio! 
and must admit everybody without discrimination; and the obliys 
tion of the employee in relation to his membership in the union. 
keeping his job, is simply to pay dues and initiation fees. 

Now, that is the kind of union shop that the steelworkers deman«: 
and of course, they did not ask for the union shop to extend to thos 
States where a union shop is outlawed by State law. The demand was 
not for a closed shop, under which no one can obtain a job unless he 
is already a member of the union, or the kind of union shop uni 
which a man may lose his job if he loses his union membership fo 
any reason whatsoever. 

Both of these types of union security were outlawed by the Taf 
Hartley Act. That act requires that a union-shop agreement 
only be made with an open union, that is, a union with members! 
open to all applicants on equal terms. 
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The act also prohibits discharge for loss of union membership 
except for failure to pay initiation fees and dues. 

Mr. Gwinn. Mr. Feinsinger, that brings up one of the points I 
wanted to cover, and it involves the whole business of the President 
attempting to act in this matter which we are discussing. 

You say it is up to Congress to find the answer. The President 
tried to appoint a board which was not satisfactory to the CIO or the 
labor leaders and they walked out. The President tries again to set 
up a board which now ts quite satisfactory apparently to the CLO, but 
not satisfactory to independent unions and to industry and the public— 
maybe we have almost forgotten representation of the public. 

Now, here we have your Board, appointed by a President who has 
definite slants—definite commitments politically—in favor of the union 
shop and even the closed shop. He is involved in a controversy, 
through your Board, with the CIO-PAC, one of his principal sup- 
porters in politics in his recent campaigns and in future campaigns. 

Now, you come along, on this side of the picture, and I want to ask 
you whether you still believe as you did when you appeared before the 
Senate committee regarding these questions: 

I suggest in considering how best to equip the President to handle industrial 
crises you do not limit him to any one mechanism. I suggest that you provide 
him with the power to do the needful in the particular case by amplifying rather 
than restricting the power which he might otherwise possess. I think it is a 
thing at issue. I suggest vou ought to give him the power to do the needful, 
whether it be the appointment of a fact-finding board, the appointment of a 
single mediator, or what not. 


After your experience in this controversy, do you still hold to that 


concept ¢ 

Mr. Frrnstncer. Yes, sir; I do. That was my 1949 testimony to 
which you are referring ¢ 

Mr. Gwinn. Before the Senate committee, that is right. 

Mr. Fernsincer. And I still hold that view. 

Mr. Gwinn. Then, at the same hearing, you said: 

Now, the President of the United States will undoubtedly seek to be honorable 
and upright in his action, but, after all, he has some thoughts on this subject, 
if lam not mistaken, and he expressed himself very strongly many, many times 
in the campaign as being against the principles and content of the Taft-Hartley 
Act, and—— 

Mr. Frrvstncer. Is that a quote from me ¢ 

Mr. Gwinn. That is your answer to the question by Senator Donnell 
on page 2599 of the hearings. 

Therefore, it would be quite difficult for him, I would judge—I think it would be 
for me, at any rate—to select persons who are absolutely impartial. It would 
be very difficult to do it. 

Do you still think that way? 

Mr. Frrnstncer. I don’t recall having given that testimony. 

Mr. Gwinn. You will find it in the very same transcript, which 1 
have photostated, from which I just read the sentence that you did 
agree with. This is an answer to a question from Senator Donnell, 
at pages 2599 and 2601, before the Labor Relations Committee of the 
Senate. 

Mr. Fretnstncer. I don’t remember having made that statement, sir. 

Mr. Gwinn. Well, do you still think, after your experience that you 
have just been testifying to, that it would be very difficult for you to 
appoint an impartial board ? 
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Mr. Frernstncer. No, sir; I don’t. 

Mr. Gwinn. Or for the President to? 

Mr. Frrnstncer. No, sir; I don’t. 

Mr. Gwinn. I take it that you will admit the President must have 
some predisposition about what he would like to accomplish through 
a board—the things he would like to see done for labor; would you 
sav that or not / 

Mr. Frernstncer. No, sir. 

Mr. Gwinn. As a matter of fact, when the Board was actually ap 
pointed satisfactory to the President, it happens that they were all 
men who had been against the Taft-Hartley Act, and none for it; is 
that not so? 

Mr. Frinstncer. I don’t know that that is so. I can only speak for 
myself, and as I testified on the occasion to which you refer, I said 
there were some very good things about the Taft-Hartley Act, and 
some things with which I didn’t agree. 

Mr. Gwinn. Well, in your statement, among other educators and 
professors, which you released June 19, 1947, at the time the Pres 
ident was considering his veto, vou said, with the others signing the 
public statement : 

We are unanimous in the conviction that the Taft-Hartley law should not be 


come law. 
This omnibus bill includes many provisions which are extremely unwise, un 


fair, and unworkable. It would seriously weaken protection of the Norris 
LaGuardia Act, the National Labor Relations Act. 

Then later you said in your testimony, or rather, in the Monthly 
Labor Review of July 1950, writing with Edwin P. Witte, you said: 


For the future, it would be well to consider a program along the following 
lines: 

1. Repeal all existing Federal legislation affecting labor-management rela 
tions, other than the Railway Labor Act. 

2. Reenact the major provisions of the Norris-LaGuardia and Wagner Acts 

Do you still hold to that concept ? 

Mr. Frinstncer. I think there was more to it, wasn’t there, Mr 
Congressman ? 

Mr. Gwinn. You had a long paragraph before that, and this is just 
What it says, and this isa summary looking to the future. 

Mr. Femnsincer. Up to that point, I would say that is a pretty 
good starting point. The basic provisions of the Wagner Act are 
corporated in the Taft-Hartley Act. 

Mr. Gwinn. Now, with these points of view toward labor, you 
enter into your work as members of this Board. The first important 
case you have, as I see it, was the decision extending the freeze date 
which John L. Lewis wanted. The public members of the Board 
were unanimous in supporting that. 

Mr. Frrnsincer. That was not our Board, sir. That was the 
earlier board, and our present Board didn’t come into existence wit!! 
May 8, 1951. 

Mr. Gwinn. Then we drop down to the next one, December 23, 
1951. This was the welfare fund issue, and the industry members 
said it virtually decontrolled health and welfare plans, but the pub 
lic members voted unanimously for that. 

Then, in the meat-packing decision, May 18, 1951, approving 
creases above, so it appears, the permissible rate under the regulations: 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 107 


nd even so, the public members of the Board were unanimous again. 

Then in the Maritime decision, September of 1951, another very 
important decision, raising wages by 29.5 percent, the public mem- 
bers appear again to have been unanimous. 

Mr. Feisincer. These are all volunt: wy cases to which you are 
referring, Mr. Congressman, and these are not dispute cases; you 
appreci: ite that 4 

Mr. Gwinn. But the industry members voted against these. 

Mr. Ferystncer. Oh, yes, and the labor members voted against at 
least as many. 

Mr. Gwinn. Tam talking about these, and I am talking about the 
fact that your Board, time after time after time, was unanimous, and 
it strikes me asa strange thing. You are a lawyer, and you know how 
difficult it is for the Supreme Court to be unanimous, even on matters 
much less controversial than these. 

Mr. Frinsincer. And for your committee, and for the Congress, to 
be unanimous. 

Mr. Gwinn. It is a little odd, is it not, to have your Board com- 
pletely, almost without an exception as I find it, unanimous, as if they 
were under some compulsion or other to vote that way ‘ 

In the Wright Aeronautical case, the Ship Radio case, in the 
Steel case, it is the same; and in the Boeing Aircraft it is the same. 
It just strikes me as further confirmation of the fact that the Presi- 
dent did appoint members of the Board under some impulsions that 
you described earlier in your testimony, or took men from a panel 
that had been approved by the labor groups. It looks that way, as 
you read the record. 

Mr. Frerystncer. May I comment on that / 

Mr. Gwinn. I would like to have your comments. 

Mr. Frernsincer. You said, I think quite inadvertently, that the 
Board was almost unanimous, and IT think that you may have meant 
the public members. 

Mr. Gwinn. Yes, the public members. 

Mr. Fernstncer. Now, I think if you will check the record you 
will find that the industry members usually vote as a bloc, and so do 
the labor members, and Iam not sure. 

Mr. Gwinn. IT understand that, but vou are the public members. 
You are the court here, and you are not supposed to have any slant 
that would make it possible for six men to do this over and over again 
in every important decision T have found. 

Mr. Frinstncer. That is one interpretation of it. What we do, asa 
matter of fact, is to discuss our views on any important matter that 
is going to come up fora vote, in an attempt to reconcile the ditferences 
among us, and we usually succeed in doing it. I don’t have in mind 
any particular case where, even after that attempt, there was a division 
of opinion among the public members, but IT am a little puzzled to 
know why it is that you draw the inference that, somehow or other, 
we were In somebody's power or doing something improper because 
when we went in to vote we voted together. 

As IT read the American Bar Association Journal and other legal 
publications, there is a good deal of resentment because the Supreme 
% ourt of the United States does split so often, so that a es acd- 
vising his chent, particularly where it is a 5 to 4 decision, is a little 
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puzzled to know just what to expect the next time if the facts ar 
little different. 

I really can’t quite agree with you, sir, although I appreciate yo 
point of view, that because we voted together at the voting stage, tli 
was something wrong with it. 

Let me say this, sir, about the public members, and I can use mys: 
as an illustration : 

! was back in Madison tending to my own business when this Bou 
Was set up, teaching my classes, and I was called, not by the Presic 
but by Dr. George W. Taylor, who had been called on by the Presic 
to help him establish or reestablish this Board. He was having 
difficult time getting people to come down to Washington and se: 
in these hectic times, without the stimulus of an all-out war. 

I was ill at the time, and I had been through a near fatal accid: 
He first tried to get a colleague of mine to come down, and he would 
come—whether he could or not, I don’t know. In desperation, 
asked me whether I wouldn’t come down and help get the Bow 
organized, and he promised to release me in 30 days. And 30 da 
grew to 60 days, and I resigned: and I was ealled back, and I 
signed again, or tried to resign, at the end of 3 months, in Januar 
And I couldn’t resign, and I was called back. I certainly didn’ 
come down here to pay anybody’s political debts or to pull anybody - 
chestnuts out of the fire. 

Mr. Gwinn. Mr. Feinsinger, maybe vou misunderstand my pol 
of view, and I do not mean to criticize you personally. I am try) 
to deve ‘lop whether or not this thing is possible, for such a Board ( 
for the President to function without political or professional sla: 

Here you are, all of you public members, engaged in labor re! 
tions as a profession, that is a good part of your time. You objected 
to the statement that you have been on labor payrolls; that you 1m 
have a slant. 

Now, how can vou avoid it, Mr. Feinsinger, because your principa 
client is the CIO, and he is always the plaintiff in these cases. Hi 
is much more important to you than any industrial company tl) 
comes and goes and never sees you again, although they might | 
to take a crack at you after the decision. They are out of the pict 
and the next industrial group doesn’t know you from Adam. And you 
are in a different position with regard to industry than you are wit! 
the CIO, are you not ? 

Mr. Fernsincer. I will be very glad if you will give me a moment | 
comment on that, because I think you have an understandable mi- 
understanding. 

In the first place, with rare exceptions the work that I do in labo: 
management arbitration is continuing work, that is, I have two 
three companies, and their unions, AFL or CIO, which have named 
me in their contracts as what they call their permanent arbitrator. 

Mr. Gwinn. Do you think that is significant, Mr. Feinsinger/ 1!) 
you think that that is significant that you are named in a contract 
that has been brought about under compulsions, or under feelings, 
where a number of terms are agreed to, and one of the terms is t! 
Professor Feinsinger shall be the arbitrator ? 

How can you say that you are chosen in all cases under entirely { 
conditions, the same as you would choose a judge, or an arbitrat: 


ina case? 


1 
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Mr. Fernstncer. Well, those particular parties, the man who is 
chosen is the man they want to be their judge. 

Mr. Gwinn. But the panel is made up by the CIO, or by the Amer- 
ican Arbitration Association, and there are no men on that panel 
who are not satisfactory to CIO or AFL; are there ¢ 

Mr. Ferystncer. Well, these appointments that I am speaking of, 
sir, are not appointments—except in a few ad hoc cases that [I may 
have done, or the number that I may have done—are not made up or 
ave not the result of my being on any panel. For example, General 
Motors, Allis-Chalmers, Minneapolis Honeywell, and Consolidated 
Vultee, those are the companies for which I have done the bulk of my 
arbitration work. One of them has an IUE union; and one of them 
has 2 UAW union; and one of them has a machinists’ union, and I 
ink there is another; and the other has an automobile workers’ 
union. In all of those four cases, the parties sat down and went 
through a list of names which they got from I don’t know where, and 
they wrote me or called me and said, “Will you accept appointment 
as the arbitrator under our contract to hear cases involving the in 
terpretation or the application of that contract ?” 

Mr. Gwinn. But the fact of the matter, the practical fact of the 
matter is that, like any other lawyer thinks in terms of his clients or 
lis sources of income, the International Union is one client, for all 
practical purposes. You receive, let us say, half of your compensa- 
tion from that source. 

Mr. Fernsincer. That is right. 

Mr. Gwinn. And Minneapolis Honeywell would not be responsible 
fora tenth of your compensation, just to illustrate a point. 

Mr. Feinstncer. I am glad to have this discussion. Let me point 

- out: that the man has to be satisfactory to the company concerned, 

it the general practice is that when a company is considering the 

ppointment of an arbitrator, it checks with other companies who 
lave used the man. 

Mr. Gwinn. But it has not the facilities of an international labor 
organization to pass information around as to their particular experi- 
ence on such-and-such a case. 

Mr. Femnstncer. They might, but it is a completely novel thought 
to me that because the unions are affiliated with an international, 
AFL or CLO, and the companies are not affihated in the same sense 
with any central body, that there is a greater obligation to one side 
or the other. That is a startling thing. 

Mr. Gwinn. Professor, do you think it is possible to be in the kind 
of work you are in—-for the ordinary man, now, like the President, 
possibly—and not to develop a slant in this particular business, a 
hor slant or an industrial slant 4 ' 

Mr. Freinsincer. I most certainly do. I most certainly think that 
while all of us have biases, coming from one source or another, that 

hen we are appointed by the President of the United States and 
take an oath of office to support the Constitution and the laws of the 
United States, and, more specifically, to make recommendations in a 
particular case that are fair and equitable, that that is what we try 
(0 do, to the best of our ability; and, in my judgment, that is what we 
have done. 

Mr. Gwinn. You objected rather violently, and you made a public 
statement, in reference to the fact that some of these Board members 
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were receiving all of their compensation as negotiators or settlers of 
internal disputes in jurisdictional strikes, like Mr. Dunlop, for exain 
ple. Now, he gets no compensation for most of his work from indus 
try, in that kind of work; does he? 

Mr. Fernsincer. I don’t think you meant to say “all of his con, 
pensation,” because he has, as you know, a permanent post in Harvard: 
but even in settling these jurisdictional disputes, my information is 
that he gets half of his compensation from the AGC, that is, the 
American General Contractors Association, and the other half from 
the AFL unions. 

Mr. Gwinn. Are you dead certain of that ? 

Mr. Ferysincer. I said that was my understanding. 

Mr. Gwinn. Yes: but you make a very positive statement here i: 
your press release: 

I flatly deny, in behalf of all of the public members, the truth of any accusa 
tion or innuendo that they are now or ever have been on the payroll of or 
otherwise beholden to, any union or employer. 

Do you still want to make that statement ? 

Mr. Frinstncer. Yes, sir. 

Mr. Gwinn. You just said now that you thought it was true, 
now, here you flatly deny it, that Dunlop, for example, heen: all 
of his compe nsation ina given unit of work from the union in settling 
jurisdictional difficulties within that union. 

Mr. Frinsincer. That is the information given to me by Mr. Dun- 
lop, and this statement was checked with all of the public members. 

Mr. Gwinn. Will Mr. Dunlop be a witness? He is to be a witness, 
I take it. 

Chairman Barpen. Probably so. There is no definite schedule ai 
ranged as yet. 

Mr. Freinstncer. | am sure he will be available, Mr. Chairman, al- 
though he has a schedule. 

Mr. Gwinn. The other point that IT wanted to cover with you is the 
effect of the President’s appointment and the effect of such a Board. 
Is it not rather obvious now that since the President himself is the 
settler of these disputes through the Board, and the Board is satisfae- 
tory in its composition to the CLO and the other labor leaders, th 
industry-wide bargaining, collective bargaining, is virtually out of the 
picture? That is illustrated by what happened in the oil case. The 
President certified this oi] dispute that is now on. In many of a ; 
they had no dispute and they did not know there was any trouble, 
their contracts were still in effeet, but there was a hurry-up transfi 
of oil. 

Now, collective bargaining is out in oil; is it not ? 

Mr. Frrnstxncer. Would you give me a moment ? 

Mr. Gwinn. I understand you sent it back, but you sent it back 
after you had scheduled hearings to take jurisdiction, and you sent 
it back only after industry failed to show up: is that not so? 

Mr. Frernstnerr. That is the fact. 

Let me give you the complete record. We do not determine. a 
Gwinn, what cases shall be referred to us by the President. The Pres!- 
dent acts after two things happen: (1) A report from the Feder ul 
Mediation and Conciliation Service, in writing as a rule, and always. 
as far as I know, that collective bargaining has failed and that co! 
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ciliation and mediation cannot resolve the dispute or has not resolved 
the dispute. 

Mr. Gwinn. That was the point, Professor. The mediation had not 
failed, and it had not even started in the oil cases. 

Mr. Fernstncer. They reported to the President to the effect that 
I have just mentioned. 

Mr. Gwinn. Who reported ? 

Mr. Fernstnerr. The Conciliation Service. 

Now, we do not look back of the President’s certification. After 
the President has certified it to us, if it appears to us, not only in the 
oil case but in any case, that something further can be accomplished 
through collective bargaining, we do what we think is right. We tell 
the parties to bargain. 

It is perfectly correct that in the oil case we established panels, and 
the companies notified us that they were not going to appear before 
those panels. The Board then met to consider what was the best 
thing for it to do; and we agreed unanimously, after a conference with 
representatives of a number of companies, and after conferences with 
the union, to send the cases back to collective bargaining on the 
local-unit basis. 

Mr. Gwinn. I want to thank you very much, Professor, for allow- 
ing me to interrupt, under the circumstances, with these points I 
wanted briefly, and with some discourtesy to you in interrupting you, 
to try to bring out in this hurried time. Thank you very much. 

Mr. Fernstncer. I hope you find your father better. 

Mr. Gwinn. Thank you. 

Chairman Barpen. You may proceed, Mr. Feinsinger. 

Mr. Fernstneer. I think I was near the end of the paragraph at 
the top of page 25. Thad pointed out that the act prohibits discharge, 
under a union-shop agreement, for loss of union membership except 
for failure to pay initiation fees and dues. Senator Taft, one of the 
co-authors of the Taft-Hartley Act 

Mr. Bartry. Let me interrupt. Where are you reading? 

Mr. Frernsrxcer. On page 25, near the bottom of the first para- 
graph. 

After describing what kind of union shop the Taft-Hartley Act 
would permit, Senator Taft says: 

[ think the justice of such an arrangement should be clear. 

Of course, he was speaking of an agreement entered into between 
the employer and the employees. So far as the liberty of the indi- 
vidual is concerned, it is the same to him, regardless of how the agree- 
ment comes to be entered into: by voluntary agreement, with or with- 
out a strike, or in any other way. 

Now, these statistics are, I think, accurate. 

The Bureau of Labor Statistics reports that over 60 percent of the 
collective-bargaining agreements negotiated or renewed in 1950 and 
1 included some form of union shop as authorized by the Taft- 
Hartley Act. Some form of union shop prevails in such outstanding 
American business enterprises as General Motors and Allis-Chalmers. 

Next, while, of course, the wishes of the employees are not control- 
ling, and should not be controlling, as to those employees who don't 
Want to join, it is a fact for which it is worth that in elections con- 
ducted under the Taft-Hartley Act before the election requirement 
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was eliminated, 83.5 percent of the steelworkers voting in wiion 
elections voted for the union shop. The union shop is by no ny 
an innovation in the steel industry. In a total of 2,200 contract 
which the steelworkers’ union is a party covering production 
maintenance units in the basic steel and steel-fabricating plants, u 
shop provisions have been agreed to by employers in 994 (45 perc: 
of the contracts. Of 66 companies operating basic steel plants, 
cluding companies involved in the steel case, such as Crucible Sice! 
27 have agreed to some form of union shop. This is before the Bou 
recommendations. Several of the largest steel companies involve: 
the dispute have union-shop agreements covering employees in t}\ 
subsidiaries which operate railroads, coal mines, shipyards, or 
ping. Several of the railroad contracts are of very recent origin, 
one is with the steelworkers’ union. 

Let me pause to say that the Board did not recommend any 
ticular type of union-shop agreement but left the form or type 
conditions to be worked out by the parties. There are various forts 
of union-shop agreements, including those under which old 
union employees are exempt, and new employees who are required 
to Join are given an opportunity to “withdraw” or “escape’ ’ from the 
union if they are not satisfied with their union membership. That 
is the so-called General Motors plan. 

Chairman Barpen. Let me interrupt you there. But you did re 
ommend a union shop é 

Mr. Frinsincer. Some form of union shop. 

Chairman Barpen. Some form of union shop ? 

Mr. Frernstncer. That is right, sir. 

Chairman Barpen. Whether it was agreeable to the employer o1 
not ¢ 

Mr. FEINsINGER. Well, we left it to him to agree if he w: noth to 

Chairman Barpen. You just pointed the gun at him and said, “Ii 
is going to shoot at such and such a time and you can move if you 
want to.” 

Mr. Frinsincer. What we wanted to do, the public members wanted 
to do, was to send it back to the parties in the first place for negotia 
tion without. any recommendation one way or the other, and see wlhiat 
they could do at the bargaining table. 

Chairman Barpen. Well now, wait a minute, isn’t what 
actualy wanted to do, now—— 

Mr. Frrnstncer. I beg your pardon. 

Chairman Barven. I say, Isn't actually what you were doing wa: 
just passing over the head of the policy fixed by Congress in the 
Taft-Hartley Act, and then adding prestige and the force of a rec: 
mendation of a Federal board plus the endorsement of the President 
of the United States and then hand it back and say, “Now, if you 
get out from under that kind of pressure, all right.” 

Mr. Frrnsrncer. I think that is one way to look at it, but not 
wav I would look at it. 

Chairman Barpen. And added to that was the accompanying threat! 
of seizure, “You will either take this or we will take your pla 
Now frankly, isn’t that just a perfectly frank statement of what 
gentlemen had in mind when you recommended the blanket w 
shop and put the prestige and force of both the Board and the | 
office of the President in behind the union shop ? 
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Mr. Ferystncer. May | ask you to explain what you meant when 
you said that we passed over the Taft-Hartley Act. or violated it in 
some way ¢ 

Chairman Barpen. Because the provisions in the Taft-Hartley Act 
deseribes the kind of union shop, and now if you are going to har- 
nonize with the policy set by Congress, why did you not say what kind 
of a union shop you wanted ¢ 

Mr. Fernsrncer. We said something within it, and not to exceed it, 
ind within State laws. I think that you have a misunderstanding, 
sir, if you will pardon me for saying so. 

Chairman Barpen. I often get that way, and I find a lot of com- 
pany, at times. 
~ Mr. Fernstncer. I will tell you, I think I probably have a worse 
record in that respect than you, but let me get this clear now. We 
it no time recommended, nor did the parties understand that we ree- 
ommended, anything prohibited by the Taft-Hartley Act or beyond 
the Taft-Hartley Act. The most that we recommended, the most 
extreme form is the form authorized by the Taft-Hartley Act, and 
what we did was to say, “Negotiate on something within that area,” 
and we indicated something less than that. 

Do I make myself plain / 

Chairman Barpen. Well, I am afraid I am a little thick on that. 
What would be less than the Taft-Hartley Act? 

Mr. Fernstncer. All right, now the Taft-Hartley Act provides that 
if an employer wants to make an agreement with the union, a union- 
shop agreement, the employer can agree—— 

Chairman Barpen. Now, I understand what that is, and now sup- 
pose he doesn’t want to make an agreement, and now what is less than 
that ¢ 

Mr. Femnstncer. Well, normally, it is a knock-down and drag-out 
and the union has the right to strike for it and they can settle either 
on the union shop outhorized by the Taft-Hartley Act or something 
less than that. 

For example, under the Taft-Hartley Act an employer can agree to 
a arrangement under which all of the old employees have to join 
after 30 days, I think it is, and everybody who joins has to remain a 
member of the union. ‘ 

Now, there are many union-shop agreements which are less than 
that. That is, they provide, for example, that any man who was 
working in the shop at the time and does not want to join, does not 
have to join. That is what is called a modified form. They can 
agree—and this is what we call the General Motors formula—not 
only that old workers or men already employed don’t have to join, but 
new people who have to join are given an opportunity to escape at 
the end of usually a year. 

Now, those are two kinds of union shop which are less than what 
is authorized, what vou gentlemen authorized in the Taft-Hartley 
Act. 

Chairman Barpven. But if it isso simple as that, Mr. Feinsinger, and 
[ do not want to interrupt you too long, and IT thought that was right 
at the point, and [ usually let everybody else ask questions first, but 
that came up from the panel with no recommendation to your Board ? 

Mr. Feinstncer. They did not make any recommendation. 
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Chairman Barpen. That is right, and now the amazing thing t 
me is why the Board should want to throw its weight around wit! 
the weight of the high office of the President and come out and say, 
“We recommend a union shop,” and now, if you are going to send 
back, you could have very well said, “This is a matter that you gentl: 
en can chew on some more between you.” 

Do you not think you would have really gotten them togethe: 
quicker that way than you would have by throwing the weight of tli 
Board and the President with the attending threats accompanying it 

Mr. Frernsincer. That is a possibility, and may I explain to yo 
how the voting went, and this will of course lead to other question: 
Which I will be glad to answer. 

What you suggest should have been done is exactly what the publi: 
members thought should be done. We offered a motion to send the 
whole issue back to the parties to see if they could not work it out by 
themselves along with the other issues. Labor voted against it be 
cause they wanted us to recommend the full union shop right then and 
there. 

Industry voted against our motion because they wanted us to wash 
our hands of the whole thing. We could not do that or we would not 
be performing our duty. What we wanted to do was to see if you 
can work it out; and, if you cannot, come on back here and see if we 
can help you by some kind of recommendation. That is the way it 
was worked out on a compromise basis by the War Labor Board when 
they had the same issue in World War II, and they came up with some 
kind of formula known as maintenance of membership. 

Now, you see, Congressman, we do not differ in our approach to thi 
thing; but now, just like a court, we have to get a majority vote, and 
the notion that, because it is tripartite instead of all-public, that ex 
plains this impasse within the Board, I am afraid is not correct, be 
cause even in an all-public board we might have had exactly the same 
kind of split. 

Asa matter of fact, not all of the public members feel the same way 
about the kind of union shop that would be recommended if they had 
to recommend any particular kind. So, we were faced with this prac- 
tical choice, despite the fact that Congress has endorsed or has au 
thorized, to be more accurate, the union shop, by agreement, and despit« 
the fact that 60 percent of the contracts have some kind of union-shop 
agreement, including some major American 

Chairman Barpen. Right at that point, if you will permit the i 
terruption, Mr. Feinsinger . where you went beyond the point tha 
Congress dared to go was when you went back and recommended tli 
union shop. Now, in Congress, when Congress was handling that, the) 
put a great many safeguards around th: at and properly so, I think. 
In your recommendations I doubt if you were quite as cautious, if | 
may be permitted to say so. 

Mr. Femnstncer. We were more cautious. We did not ignore an) 
safeguard imposed by Congress. As a matter of fact, had we said 
to the parties, we recommend that you give them the union sho} 
which is authorized by the Taft-Hartley Act, we would not have bee: 
inconsistent with the Taft-Hartley Act. We did not go that far. We 
said there are all kinds of modifications of the union-shop agreement 
less restrictive than the one that Congress has authorized. Now, ¥ 
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vo ahead and work out the kind of agreement that is best suited to 
your relationships. 

~ Chairman Barpen. That is the point Iam making. The net result 
of your action is no more than if you had just stayed out of that field; 
you still did not settle it, and you just simply exploded the bomb. 

~ Mr. Fetnstncer. It would be an issue. Let me see if we can narrow 
the issue. It would be an issue between the parties even if we had sent 
it back, and I think that you willagree with that. 

Chairman Barpen. Well, it still is. 

Mr. Freinstncer. And it stillis; all right. Now, where opinions may 
differ and quite honestly is on this one point : Should we, as a Govern- 
ment agency, have recommended to the parties that they work out some 
kind of union-shop agreement, because, as you have properly said, 
when a Government agency puts its weight behind something, whether 
it is called a recommendation or what not, that does have an effect. 
But, supposing that you took your oath of office under an Executive 
erder which required you to make recommendations on all issues in 
a dispute where a dispute threatened the war effort, what would you 
have done ¢ 

Chairman Barpen. You are not asking me to answer that / 

Mr. Freinsincer. Well, Thad hoped you would. 

Chairman Barpen. If you are, T will answer it after these other 
gentlemen get through, but I have already stepped out of turn here 
alittle bit. But I will be glad to answer that question. 

Mr. Baier. I think the record should show at this point, for the 
purpose of clarification and for the pyblic, that the Taft-Hartley 
law does not outlaw a union shop; it does outlaw a closed shop. 
Judging from the letters I get from some of my constituents, they 
have the belief that the union shop has been outlawed by the Tati 
Hartley law, and the action of the Wage Stabilization Board is to 
restore the union shop. I think the record should show the fact that 
the Taft-Hartley law, as it exists at the present time, does authorize a 
union shop and it does declare invalid the so-called closed shop. I 
think the record should show that at this point. 

Chairman Barpen. Personally, the chairman appreciates the gen 
tleman’s defense of the Taft-Hartley law. 

Mr. Femsincer. There are a lot of good things in it. That is one 
of the good ones, I think. 

Mr. Bartry. Let me go a little further. I asked that for this par- 
ticular reason: that the record show that at this point. In the de- 
bate on Resolution 552 on the floor I questioned the advisability of the 
usefulness of this investigation on the ground that all the committee 
could determine after it had heard the evidence was that Congress 
itself in the Defense Production Act had authorized the Wage Sta- 
bilization Board; that they had given the Wage Stabilization Board 
certain authority, and that the Board in carrying out its deliberations 
had arrived at a settlement or a recommended settlement of the steel 
dispute; that there was not anything there except for us at the end of 
our deliberations to decide whether the Board had acted in wisdom in 
making up their decisions. There was no violation of the Taft- 
Hartley law, because it provided for the union shop, and that is why 
I want that in the record at this point. 

Chairman Barpen. All right, and now Mr. Feinsinger, will you 
continue ? 
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Mr. Fetnsincer. I want to make one point clear, the labor mem)» 
wanted the Board to recommend the full union shop as author 
by Taft-Hartley right then and there. We voted with the indus! 
members against that. What we finally got a majority on was | 
vote to endorse the principle but say to “the parties, “You go a 
work out your own kind of union- shop agreement or union-secu! 
arrangement within the limits of the Taft- Hartley Act.” 

Now, they got maintenance-of-membership clauses in their 
tracts now, and they have had for some time. Apparently the co 
panies are willing to renew that. Under the maintenance of me 
bership, the man that joins the union has to remain a member for 1 
life of the contract or such period as the contract specifies. 

Now, I don’t ask you gentlemen and I don’t expect you gentleny 
to agree with the wisdom of what we did. But I do hope sincere] 
that you will understand that we were acting within the scope o! 
our authority and jurisdiction under Executive Order 10233. Ii 
Was not in violation of Taft-Hartley. I am sure that, if you w 
call the gentlemen who constitute the Board which administers Taft 
Hartley, they will testify that they do not regard our action as 
violation of the Taft-Hartley Act or as an encroachment upon the 
jurisdiction. 

Chairman Barpven. Well, I am not going to dwell on this, and | 
am not going to make any ee statement, but it is perfectly apparent 
to me, Mr. Fei ‘insinger, that, if you did that in this case, certainly no 
organization in Americ: a could be set up that would have any mor 
pressure to put in union shops in every industry in this country, a 
I do not think that was the intent of Congress, and I do not fink k 
the public is ready for it or wants it, and I do not think you do, eithe: 
and I think that you represent the public. I do not think the pub! 
expects to set up any body that will set a precedent of that type 
one industry and then, using that as a precedent for pressure, vo 
are bound to set it up in every one that comes before you, or get ou! 
and I do not think that that is a very tenable position. 

Mr. Fernsincer. I think there is a good deal to what you say, and 
of course there are a lot of agreements made every day that do not 
include the union shop but you put your finger on it. 

Chairman Barpen. I am just saying that you are setting yourse 
up in that position that you cannot retreat from unless you resign. 

Mr. Frinstncer. Let me say that you have got a problem, M: 
Chairman. 

Chairman Barpven. One? I have got a barrel of them. 

Mr. Fr INSINGER. In this respect, you are going to have to decide— 
and by “you” IT mean Congress—as to how you want these dispute: 
handled. If I were to continue with the Board, I would be very happ) 
to do any duty as you preser ibed it. I have complied with the Taft 
Hartley law in all respects, even though T did not think it was a goo: 
law. and I think all of us comply with laws even when we vote agai! 
them, as legislators, but you have got to decide, if you will pard 
me for saying so, when you get to this question, how you Want 
settle or try to settle labor disputes where the union shop is an issn’. 
and it is a strike issue. TI do not care what body you set up, 

Board, another board, an ad hoe board, when there is a strike fees 
ened over issues that involve the union shop and it gets to your sett) m abou 


f 
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agency, Whatever it is, and maybe a court, you have got. to decide the 
question of what to do with that issue, one way or another. . 

Well, I am not going to take any more of your time on the union- 
shop issue. I havea very brief conclusion which I would like to read 
nd then Tam ready for anything. 

Mr. Wier. As long as the union shop has been brought up, there 
are a number of things 1 would like to say about it, but you just 
brought out one point now that is right before us on that very question 
of governmental activity in the field of union shops. 

President Truman tried to experiment with the railroads, in which 
he ordered the seizure and then opposed the Taft-Hartley injunction 
rocess, so that they are now in freeze. But while they were in freeze 
his Congress passed the union shop for all of the railroads of the 
United States, and I do not know just how the consistency can be 
brought out in an argument of this kind. You and I and everybody 
else here supported a union shop for the railroads of the United States. 

Chairman Barpen. Well, now, the gentleman would not want. to in- 
ject into this question the issue of the consistency or inconsistency of 
the United States Congress, would he / 

Mr. Wrer. Well, apparently most of the members of this committee 
are taking the position that the time is not ripe and it should not be 
foisted upon any major industry, and T am sure the majority of us 
sitting here now feel that way about it. 

Mr. Lucas. Mr. Chairman, I think the record should show that the 
Congress did not pass an act directing union shop in the railroad in- 
dustry. It merely permitted it to be a subject of bargaining in the 
railroad industry. 

Mr. Wirr. I gave its blessing to it; call it what you want to. 

Mr. Frermsincer. I do not want to hide behind anybody else’s skirts. 
The fact is-that the Congressman from Texas is right, but there was an 
emergency Board appointed a little while ago which did recommend 
the union shop for the railroad industry, Iam sure that you are aware 
of that. 

Mr. Lucas. Was it subsequent to or previous to the enactment of 
Congress ¢ 

Mr. Frinstncer. Subsequent, sir. 

Mr. Lucas. One can readily understand why a union would seek an 
njunction and also ask for it at the bargaining table, and one may not 
blame any union leader for seeking to cover into his union every em- 
ployee of a company; and, of course, it readily follows then that 
when a union leader ts at the bargaining table, if he cannot get. it or ob- 
tain the union shop by negotiations, then he appeals to higher boards 
ind is even willing to undergo, as in the steel case, compulsory arbi- 
tration in order to obtain it. 

Mr. Frinstncer. There is one step you missed. Of course, the 

tion shop is not legal in your State, but the union has a right to strike 
for it in any State where it is legal. You understand that, sir, and 
the union has a right to strike for the union shop, and it had the right 
to strike for it in the steel case. 

Now, what are you going to do? The next time there is a strike 
threatened in an industry important to national defense over a num- 
= of issues, including the union shop, what is Congress going to do 
Wout it? 


] 
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Mr. Lucas. Well, I do not think that Congress is going to recom- 
mend or authorize seizure in order to place a union shop on every en 
ployee in the United States. 

Mr. Frinstncer. I hope you are right. But what are we going | 
do about it, and I say “we” because it is a problem that affects the 
whole country and not just this committee and myself. Eventual; 
you have got to reach an answer to that question. It is not this Board, 
and we are not important, but what else are you going to do? Yo 
can get rid of this board or take away its disputes jur isdiction but yor 
do not solve the problem. You have got to watt, either that yo 
going to prohibit the union from striking for the union shop o1 
ahead and let them strike for it, which you cannot do in these times, 
or let a Government agency take up the matter. 

I think it could be worked out on some sort of reasonable ba: 
the parties are let alone. They have got ng sec urity how in st 
and it is a maintenance of membership, : as I pointed out, and 
unions Want a more advanced form, and ana are you going to soly: 
that issue if it is a strike issue / 

Chairman Barpen. Let us not admit at this point that this great 
democracy cannot function in the face of any challenge from an: 
minority group, organized or unorganized, within our borders, during 
an hour of distress and danger. This democracy is going to functioy 
and survive, and those who may have a different idea I think will come 
to their hour of grief. Now, that is my conclusion, and nobody need 
try to convince me that any group can successfully challenge and stop 
the operation of our democracy. 

Mr. Feinsincer. I certainly share those views. 

Chairman Barpen. I cannot pass that up. 

Mr. Frernsincer. I share those views. 

Mr. Batnry. May I make one further observation. Back whe. 
were having difficulty in the mine-strike situation, I prepared 
offered legislation to set up what I considered an orderly procedure for 
taking over property in cases of emergency, and you could not inter 
est anybody in that legislation back in 1949 and 1950. It is a different 
situation now, for some reason or other. The only people getting 
hurt back there was John L. Lewis and the United Mine Worke: 
and nobody was interested, but right at this time it seems to lb 
general awakening over the country that there was something se: 
ously wrong, and it is no more wrong than it was wrong back at tli: 
time, and J think that the Congress cannot escape the responsibil 
for the situation that confronts it right at this time, in not exerc! 
its authority to set up some kind of sensible and reasonable ell r 
to meet a situation of this kind. 

Chairman Barpen. The gentleman will proceed. 

Mr. Fernstycer. My conclusion is as follows: It is my opinion 
Chairman of the Board, a most unenviable position, I assure you, t! 
every member of the Board, industry, labor, and public, has worked t: 
the utmost of his ability and with the utmost of good conscience t 
carry out his duties in accordance with the intent of C ongress as eX 
pressed in the Defense Production oe t, and with due regard to all 
other applicable laws. Specific ally, J do not believe that, in ihe 
language of House Resolution 532, we— 


i) 
i 


(1) have violated or failed to respect the national labor policy as expressed 
in the Labor-Management Relations Act, the Defense Produetion Act, and ot! 
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ipplicable laws with regard to collective bargaining and the settlement of labor- 
uunagement disputes, including but not limited to disputes with respect to the 
union shop; or (2) have acopted policies or made decisions or recommendations 
neonsistently with the intent of Congress with respect to stabilization and in 
ontravention of the public interest. 

As I have said before, I welcome this investigation. Tam sure that 
» full and fair inquiry of the kind that this committee is conducting 
will serve to clear the air and correct mistaken impressions about the 
Board and its activities. 

Thank you very much for your patience and your indulgence. 

Chairman Barpen. Mr. F orsvthe, will vou proceed / ; 

Mr. Forsyrur. To begin with. I would like to get a few questions on 
the record concerning the organization of the Wage Stabilization 
joard. Would you just carry on from that, and we would like to 
know how you are divided and how many employees you have and 
what your budget is, and about vour regional offices and just the vari- 
ous organizational se ay that vou have. In very broad scope, what 
the functions of the organization are. 

Vir. FEINSINGER. The Board, as | have said, is established pursuant 
to Executive Order 10233, amending 10161, to carry on two functions, 
the function of sabilieny wages and the function of settling disputes 
which are certified to the Board by the President or voluntarily sub- 
mitted by the partie s acting jointly. 

Mr. McConnetn. You do not mean settle, you mean recommend / 

Mr. FEINSINGER. ro help settle, yes, SIV, to recommend fair and 
equitable terms of settlement in cases certified by the President or sub 
mitted by the parties for recommendation and to decide cases sub 
mitted by the parties when they ask for a decision. 

Thank you, sir. 

I have indicated that well over 99 percent of our cases are voluntary 
ises where all we do is to pass on whether the employer who wants 

) pay a Wage increase can pav it within our rules and regulations. 
We operate a staff, the Board is located in Washington and we have 
regional boards in the 14 regions following the defense mobilization 
et-up, plus a beard in Detroit. The regional boards, like the Na 

onal Board, are tripartite in character, and they have an equal 
umber of representatives of the public, labor, and industry. 

Mr. Forsyrue. How large are the regional boards ? 

Mr, Frrnsincer. They vary in size. A quorum is six. 

Mr. Forsyrue. Two. two, and two 

Mr. Frrnsincer. Yes, and there are 12 appointed, and one or two 
or more of the regional boards have alternates and it is pretty diticult 
io get full-time people, as vou know. The total employment in Wash- 

eton in the regions is roughly 1.870. The regional boards have no 

<putes functions. That is a distinction from the War Labor Board. 
The regional boards do not have any disputes functions 

We also have a Construction Industry Commission which is tri 
partite which sits here in Washineton, and that is to handle the stabi 
lization problems of the building construction industry. 

Mr. Wrer. Let me ask you a question there, is the Construction 
lrade Industries Wage Stabilization Board a part of your set-up, or 

ive you transferred all of that activity over to the Construction 
NPA? ; 

Mr. Frernstncr I. The Construction Industry Commission is a sub 
ordinate agency of the Wage Stabilization Board. 
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Mr. Wier. It is under your authority then? 

Mr. Iernsrncer. That is right. It has its own staff, but it repo 
to us and clears all of its major policies with us, and we in turn ci 
them with the Economic Stabilization. 

Now, that board, or rather that Commission, and that happens 
be the only special industry Commission we have, because we do } 
have enough funds to establish others as we had in World War J] 
that Commission likewise has no disputes jurisdiction. It has, how 
ever, served in one case, the Atomic Energy Commission, as a spec’ 
panel for us just as our tripartite review and appeals committee 
Washington has served as a special panel. It just saved money th 
would have been spent in hiring ad hoc people. 

Mr. Wier. What is the function of this review committee / 

Mr. Fernsincer. That is a straining body. It is the first step 
passing on cases which come to the National Board, either original! 
or on appeal from the regional boards, and where they are unanimo 
or where there is only a pro forma dissent, the recommendations ¢ 
through the National Board without much debate. Where ther 
a substantial dissent of either labor or industry or public, then thi 
matter is considered on its merits by the Board, either a division of 
the Board or the full Board. 

The Board in Washington operates by divisions, although as a ge1 
eral rule any member of the division may ask for full Board considera 
tion, if he chooses. 

Mr. Forsyrur. That is a very important board in your operation, 
then. 

Mr. Frtnstncer. The Appeals and Review Committee, yes, it is a 
very important ageney, and it is the work horse of the Board, and it 
takes care of most of our cases, and it is very effective. This is at th 
national level, and it is a very effective, hard-working organizatio! 
We could not possibly get along without that straining process. 

I think that they have been unanimous in a little better than 90 per 
cent of the cases, and on the remaining cases, the Review and Appeal! 
Committee, labor has dissented a little more often than management 

I think that in broad outline gives it. 

As to the budget, if the current rate of expenditure is annualized. 
the Board will spend about $15,750,000 during the year. This is : 
higher rate of expenditure than that prevailing earlier in the year anc 
also higher than that anticipated in the future, because our case load 
is steadily going down and we have finally gotten on top of that, wher: 
our intake is less than our out go. 

For the year 1952 we will spend somewhat less than $14 millioi 
That is substantially less than the War Labor Board in World War I! 
spent, although we have got more business than they had in the sens 
of having more cases, and although administrative costs, as all of us 
know, have gone up about 331, percent. 

They also had some help in the early days from ODM. The accumu 
lative total of petitions for approval reported to the WSB, that is al! 
upto now, are 59,439 petitions. 

Mr. Forsyrie. Can you tell us what bulk of that was handled at 
the administrative level ? 

Mr. Ferxstncer. T would assume so, we disposed of 44,470 cases, and 
that is at all levels. These figures cover all levels. We have on hand 
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here and in the regions a total of 14,969 cases distributed this way: 
at the national office, 3,643; at the regional boards, 11,526. 

Mr. Forsyrie. Are the employees that do all of this important 
administrative work organized into a union, Mr. Feinsinger ? 

Mr. Fervstncer. The board had brought to its attention within the 
past few days that there has been an independent union organized for 
coe time and it has not asked for recognition as such, and more lately 
we were informed that there was a union organized among the staff 
which claimed to be affiliated with the CIO, and on investigation we 
found that they had not been issued a charter and are not actually 
afliliated, and I don’t know whether they will be or not. 

Mr. Forsyrur. Has the Board taken a position on this question of 
whether the employees that handle these great bulk of cases between 
employers and unions should as a matter of policy be organized into 
union that may be involved in these cases ? 

Mr. Fernsincer. Yes; the public members stated in a Board meet 
ing the other day that in their opinion it would not be appropriate. 

\ir. Forsyruer. It would not be appropriate ? 

Mr. Femnsincer. It would not be appropriate, except as we are 
hound or may be bound within the limits of the law to recognize them, 
we do not deem it appropriate to recognize them. 

Mr. Forsyrne. Have you had that problem raised in the regional 
oflices anywhere that you know of ? 

Mr. Fernstncer. Not to my knowledge. 

Mr. Forsyrue. I would like to discuss or ask Just a little bit more on 
the administration problem. How are your staffs broken down in 
terms of your tripartite organization on the Board ? 

Mr. Femvsincer. Well, the labor room and the industry room each 
has its own staff of assistants, technical, clerical, and administrative. 

Mr. Forsyrur. Are those large staffs? 

Mr. Fernsrncer. There are four professional or technical assistants 
on each of those two staffs, plus whatever necessary clerical or ad 
ministrative help they need. Then in addition there is what we cal] 
the Board’s staff, as such, which serves the whole Board, and that is the 
staff which the public members have most contact. 

Mr. Forsyrur. Is the labor staff divided into AFL and CLO rep 
resentation ¢ 

Mr. Fernstncer. That is correct, sir. 

Mr. Forsyrur. Is that the same; the labor group, however, as I 
understood you to say, is the same number of employees as serves the 
industry group ? 

Mr, Fetnstncer. I can’t answer that. I would have to check, and 
I will be glad to get it. 

Mr. Forsytur. Is there anybody here who knows even roughly / 

Mr. Ferxstncer. I don’t think we have any member of the admin- 
‘trative staff here, sir. But I don’t know, frankly, and I will have 
to get you that information, and we will have to supply it. 

(Commirrer Norr—The information referred to above will be 
found in the appendix, p. 1148.) 

Mr. Forsyrue. I would like to move on now for a moment to the 
question of the success which the Board has had with dispute eases. 
which you mentioned briefly in your statement. 

| believe you mentioned four cases as having been settled, one was 
Wright and the other one was American Smelting, and one was atomic 
ehergy, and one was a ship company, I believe. 
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Mr. Frinsincer. Those are cases finally disposed of and a final! 
tlement has taken place. 

Mr. Lucas. Repeat those, will you, Counsel / 

Mr. Fremnsincer. American Smelting & Refining, that was a 
tified case, and Wright Aeronautical Corp., it was a certified case, 
and Atkinson & Jones, that is the Hanford Atomic Energy proj. 
that was a case submitted for decision by the parties. 

Mr. Forsyrur. Did they agree to be bound before they submit 
that é 

Mr. Feinsincer. Yes: and there is another one I did not mentico; 
before and that was Gardner Denver Corp., where they agreed to 
bound and that is all over with. The Rvan Aeronautical is anot 
one, and that was finally settled under Board auspices without 
necessity of the Board itself using any formal recommendations. 

Mr. Lucas. Was the Ryan case cert ified to vou ¢ 

Mr. Fernsincer. It was voluntarily submitted by agreement and 
never had to issue any recommendations. We helped them sett 

Mr. Forsyrie. Then as far as settling the cases, the parties 1 
except the two certified by the President had agreed to be bound 
your determination beforehand: is that right ? 

Mr. Fernsincer. Of those that are out of the way and settled. Y 
have this SHINMAPY oft dispute cases, incidentally, as abl append X 
the formal statement, if you have it. 

Mr. Forsyrar. That has not reached this level vet. Tt is still fh 
ing around, but [think vou submitted some of that information to 
before. 

Mir. Fernstncer. We are going to give you another document, wh 
brings this material, information in dispute cases up to date. 

But I think there should be attached to your document, the one 1 
was distributed this mornimes, an appendix, at the vers end head 
“Summary of dispute cases.” Do vou have that / 

Mr. Forsyrie. Yes, 1 have Summary of Dispute Cases here now. 

(Commitrrern Nove.—The information referred to above will | 
found in the appendix, p. 1148.) 

Mr. Fretnstncer. T can see by running through those two pag 
he Cases referred by the President nnader head ne A. and then the hex 

we, Cases volu tarily submitted hy the parties and accepted by 

d. and we have the name of the company, and we have the stat 
immediately after referral, and we have the status after Board acti: 

Mr. Forsyrne. Then as I understand it, there are 6 cases, of | 
12 cnses referred by the President. Gare still pe nding hefore the Boa 
and 6 the Board has acted upon, is that correct 4 

Mr. Frernsincer. Yes. Let me vo through the list. Ameri 
Smelting and Refining, that is Garfield. Utah, that was submitted 
referred by the President or certified as you might call it, and 
mweide recommendations and the parties settled on the basis of t! 
recomimendations, 

Kennecott Copper we returned to the President because the ui 
vould not eall off the strike. 

Mr. Forsyrun. That was settled by Taft-Hartley procedures, is t 
right 7 

Mr. Frinstncrer. An injunetion was obtained by the President 
the parties settled during the injunction period, that is right. 
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American Brass C'o., that is being decided today. that is. ] think 
hey are voting on the recommendations this afternoon. 

Mr. McConneti. Mr. Feinsinger, I would be very interested in 
the unions involved in these things, too, and Kennecott Copper. 

Mr. Fernstncer. That is the steelworkers; Kennecott Copper wa 
Mine, Mill and Smelter workers. That is an independent union. 

American Brass Co. et al. Automobile Workers. CLO. and Borg 

‘arner Was UAW, and Douglas Aircraft was UAW, and that was 
settled. They settled on the basis of the Board's recommendations ex- 
cept the union shop recommendation whieh is still outstanding, and 
there is no strike. 

Wright Aeronautical Co., that case is closed. and the parties 

nted the Board’ s recommend: ations, and that Was U AW. 

(The information referred to was filed with the committee. 

The steel midustry case, | have wone into in some detail. 

Boeme Airplane Was AFL, and that is the International Assocla 
of Machinists. The parties there reached an agreement under 

Board auspices and the only thing that is outstanding is the union 
shop. 

Those are the three union shop Caser, steel, Boen iv, and Douelas. 
\s faras L know. the men are still at work. 

On page 2. Aluminum Co., and CIO, we are awaiting a panel 
port, and the panel is ready to report as soon as we can hear them. 
(hat is the steelworkers. Then Aluminum Co., AFL. I think the re is 
i Federal AFL union there, not aflihated with any international. Tt 
isthe same thing. The panel is ready to report when we are ready 
to hear them. 

Kaiser Aluminum, that is the steelworkers. Hearings have bee: 
‘aioe on that upon joint request of the parties to allow for fur- 
t “negoth itions. 

The oil industry. that is the Oil Workers, CIO, and various inde- 
pendent unions. You know the status of that, and I am hoping 10O 
eet a report this afternoon that the men have one back to work and 
(he cohipanies have resumed production, and | don't KNOW whether 
V4 will vel it or not. We asked for if 

Mr. Forsyrur. What will vou do if vou do not / 

Mr. Femssincer. If we fail. I think we will send the case back to 
White TTouse. 

View Forsytriur. | beheve that vou or Dr. Tavior or somebody from 
hoard testitied last vear that Vou would not handle enses Uniti 
hic] parties back to work. 

hreinsincer. Well. not pro eed with our action im anv case 
le they are out on strike. That is correct. 

Mr. Baitey. Will you permit me to ask the counsel to yield at this 

Int ¢ 

‘hairman Barpen. Yes. 

Baiwey. Mr. Forsythe, von will reeall in our discussion of the 
oposed so-called Lueas amendment, affecting the Wage Stabiliza 
Board, the charge was made here in the committee and on the 

r that this would work a hardship on independent wnions, and J 
id like at this poimt to ask Mr. Feinsinger if the independent 

ons not aflilinted with our three or four large major groups are 

NO the soarad for the settlement of disputes. 

Mir. Frrnstnare, Well, the record would so indicate, sir. 





124 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Forsyrur. At that point, if Ll might carry on for a second, 
Bailey, would you tell the committee what arrangements are ma 
take care of independent unions ¢ 

Mr. Femnstncer. We have what we call an independent union 
in the Board office, and we have assigned Mr. Leo Lightner, a 
ployee of the Board, to service those unions, to see to it that 
cases are processed as expeditiously as any others, and to give 
information. He has met with them a number of times to sp 
them on the Board regulations, and rulings. And the Board 
formal resolution to afford equal treatment to employers and 
ployees in the processing of their cases regardless of affiliation o1 
afliliation with particular organizations. 

(The information referred to is as follows: ) 


WAGE STABILIZATION Boarp 
June 21, 


RESOLUTION BS. SERVI ; OF PTNDEPENDENT UNIONS 


hereby resolved that: 
ereas each member of the Wage Stabilization Board, whether selected 
ranks of industry, labor, or the general public, regards it as his a 
irtue of his appointment by the President, to represent the publie inters 
“as it is the policy of the Board to afford equal treatment to e 
ind employees in the processing of their cases, regardless of alliliation 
affiliation with particular organizations ; and 

Whereas inquiries have been made as to the application of this policy to « 
involving independent unions, i. e., unions not affiliated with the AFL or ¢ 
ind 

Whereas the Board has given careful consideration to the most fair and 

menns of implementing the Board’s policy in such cases in the 
experience Now, therefore, be it 

Resolved 

1. That the Chairman appoint a public member of the Board who sl 
responsible sis administering the policy of the Bourd to insure equal tre: 
in the processing of causes, Whether involving unorganized employees, indey 
inions, or affiliated unions, 

2. That the Board appoint a top-level staff member as liaison officer fo 
pendent unions to answer their inquiries regarding cases and to render suc! 
special rvices as may be required. 

i wnplovers and unions Continue to have access to the industry, 

members of the Board for information and advice, regard 
iffiliation. 

boards or other agencies of the Board, if antl whe: 

fo adopt policies and procedures conforming to this res 

Mr. Frernsincer. Now, the independent union members and offi 
necording to reports which I receive and this can be only he wie L\ 
cause the vy are reports to me, are quite well satisfied w ith the he 
the service oR y are ge tting from that office, alth ough of cours 
: woul | like to have re agen ition on the labor side of the I 
an RDEN. May IT just interrupt t 

rattle of re ar brought to my attention a case Ww 
ranization to come | 


+3] 
stil 
} 
} 
I 


ere, It seems ton 


© arm > 
‘oneressman I 


cauks. hot pernh tan independent or 


oO 
PP } 
POour'a. 


The meat packet * delegation called on me and told that 
‘re having some difficulties. You mean that all of the indepe 
have no representations on labor? 

Mr. Frinstncer. They don’t have membership on the Boat 
~ti¢ hh. 
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Chairman Barpen. You have on the Board AFL and CLO and 
what ¢ 
Mr. Femstncer. Industry and public. 
Chairman Barpen. On the labor side, I mean. 
Mr. Femsincer. The President has appointed the labor side of 
Board and we don't have anything to do with it. 

Chairman Barpen. I am trying to get the information. 

Mr. Fernsincer. They are all affihated with either the AFL or 
CLO, all of the labor members of the Board. 

Chairman Barpen. That is what you call a fair tripartite board, 
I mean is that what we are dealing with, just two unions out of all 
f the thousands of unions, and all that we have in America, just 

e AFL and the ClO? 

\Ir. I EINSINGER. So far as membership Ol the Board is coneerned., 
\nd let me point out that there are a number of AFL unions. You 
ow, all is not peace and harmony among the AFL unions or the 
ClO unions, and there are some power ful—— 

Chairman Barpen. 1 can understand so easily how these inde- 
pendent unions would feel that they had been done a great injustice 

»say that vou would restrict—or not you, but that the Board, the 
personnel of the Board, should be confined to two large unions, with 
no one representing the point of view of the independent unions. 

Mr. Frinstnerr. They feel very strongly about it, that is right, 


Chairman Barpen. Well, Tam about ready to join them. 

Mr. Surriu. Mr. Feimsinger, T want vou to explain to me why it is 

cessary to have a separate, independent agency set Wp to handle 

dependent unions in a governmental ageney. 

Mr. Frinstncer. We don’t. 

Mr. Smiri. You just said that you had an independent group down 

ere that looked after the independent wnions. 

Mr. Femnstncer. No, we have a Board room, with staff appoimted 

It, to help independent unions process their cases, and they come 
to the Joarad, and they can go any place they like, but they ike to have 

; place where they ean be sure that their problems are completely 

derstood and where they can cet al] of the help that Is possible. 

Mir. Smairiu. What ditferent problems do they have than the ClO 

the AFL? 

Mr. Frinsincer. None, that I know of, but they felt they would 

efer a half a loaf, as they would put it, Tam sure, to none. They 

e this special service that 1s provided for them, and they don't 

ve any objection to that: and they want more than that, and that 

where the problem lies, as the chairman has pointed out, They 

nt membership on the Board. They would be very disappointed 

we took that special service room away from them, IT am sure of 

at. They don't decide anything, sir. 

Mv. Swiru. That is what I was trying to get straight. 

Mr. Frinsinerr. They dont decide anything. They give them 

formation and help theim get their cases processed, you see. 

Mir. Swiviu. It is purely an information service, then ? 

Mr. Frinsrncer. That is right. 

Mr. Wier. I would like to make this contribution to your question 

th this Board. From all over the United States there are unions 

1) 
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whose cases have been held up. and held up, and held up, and 
had a terrific backlog, and vou still have a backlog, And so, 
the unions from our AFL come down to Washington here to 
what wrong with their contract that is laying here and has 
laying here, invariably they will go to the AFL members, and 
have two of them on there, do you not, or three AIL members 

Mr. Fernsincer. Three regulars and one alternate. 

Mr. Wier. And the CIO does the same thing: they will go to 
CIO members. 

Now. the thing that is a question now, when the ideper 
unions cote down, they have ho membership On the Board, Dut 
agency has a set-up, an office, where they get the same service as 
AFL or the same sery ice as the Cr. except that they do not hay 
Board member / 

Mr. Fernsincer. That is right. 

Iam olad that you rr aised that questi mn. beeause it should he « 
that this room ti hey don't vet defin ite decisions this room 
them prepare their petitions and follows them through for them 

Mr. Smirrnu. Do vou have a separate room down there for a1 
wuhion laboring man who wants to process something / 

Mr. FEINSINGER. He doesn't process. The employer processes 1 
petition alone, sir, and he goes to the industry room. And when 
headaches are especially severe, all of them, Independent, AFL, CIO, 
and management. come to the public members. 

Mir. Wrer. Who does John L. Lewis go to 4 

Mr. IF ernstncer. We dont seem to be very popular with him, SO} 
how or other. 

Mr. Li CAS. You do hot blame him very much, do you! 

Mr. Frernstncer. Well, T don’t know. 

Mr. Forsyrue. [T would like to get back to this problem that 1 
disc Ussing oO} the number of Cases that I) ive bee 1 solved under Di 
auspiees, 

Is It true, then, that of all of the Causes certified by the Preside) { 
1 nu iber, ‘2? ot them I) ive heen -ettled neer Board ‘UISpICes, ana 

»eithe in the Board Or red ommendations | have heen mac 
miving recommendations made are in the status ranging { 
one side to Po sibly the Boe vy or the Dougla 
other, where they h ave a inion shop issue still im dispute / 
Ie INSINGEI To be strictly accurate, cases closed out, one 
another, number 1, 2.3. 4. and 5, of the cases referred. 

Mr. Forsyrur. But some “those still have issues in dispute 

not settled 7 

Mr. Ferysincer. That is right. 

Mr. Forsyruk. They are still potential headaches ? 
Mernsincer. We are through with them. 
. Forsyrae, There are still disputes existing, and they hay 
d:that is.in Boetne and Douelas? 
er~stncer. That is right. 

a irr net So oe you have actually settled two that 
one | contracts with no dispu a in existence ? 

Mr. Fries Ger. That is of those referred by the President: 

] 1 sir sf ic it ee CASE, and I don’t know wi ( 


rrarhy 
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Mr. Forsyruer. Is the Board claiming when somebody comes to 
them and says, “We will agree with whatever you say,” that there Is 
any particular merit to getting the case settled ¢ 

Mr. Femsincer. Well. TP think if T may say so, first, some of them 
vive come for recommendations only; and those that that have come 
ro us for decision have at least found a forum where they could take 
their ease, and they—— 

Mr. eoRSYTHE. They could have vone to the American Arbitration 
Society and agreed to be bound. 

Mr. Fernsincer. Yes, sir. 

Mr. Forsyrue. So the Board in that case served as a deciding 
wency that the parties agreed on, and anybody else could have done 
tthat they would have submitted the case to. 

Mr. Fetysincer. That is right. and we don’t know what they would 
iive done, They might have struck, because it isn't customary to 
submit to arbitration the question of terms and conditions of the 
‘ontract. 

Mr. Forsyriur. I was just asking about the cases certified by the 
President, because T thought that was vour knotty problem, and it is 
not so difficult when somebody comes and says, “Give us a decision, and 
we will abide by it.” 

Mr. FrEINSINGER. Or even a recommendation : 1 think that that is 
elit, Mr. Forsythe. 

Mr. Mee JONNELL. Let hie ask you this: ‘These cases referred by the 
President, | notice there is only one where the Union refused to call] 
Ta strike. When they did that. then VOU sent the case back to the 
President immediately with any recommendations 

Mir. Frtnsincer. No. We just sard it is our policy hot to proceed 
ith the case. We called them m and asked them to call off their 
trike, and ther sid they wouldn't. Then we sent it back to the 
resident im accordance with our poles of not proceeding to handle 
tease or make recommendations. 


Mr. NICCONNEI Ll. He sed the Taft Hartley In that case / 


Mir. Fernsincer. Yes. sit 
| 


McCOONNELL. 


) t | «| at recommend 


mysstnceR. We didn't recommend 


; pea 
im for lis diseretion. 


11) all of these cases except that One, 
ie | | . . , 
While the ease w: here, so the que Pion OF or | y Peat Es { 


vinjuection didn’t arise. and it arises only when thev break the peace. 
Mr. McCoxxenp. I notice most of the unions involved are AFL « 
'O-—thatis why | asked whether was CIO or AFL—ex 
} Kennecott. ne th: Vil til ] ‘| nel 1) Wnion. 
Ievr~stnerr. And . OT 
r. MeConnell 
Kearns. Mr. Forsythe. when the Board was set up dur 


ls a vear ago, why was it that the independent unions 


eda positior on the hig Board, the labor members there / 
Mr. Forsyrie. You are asking me. or Dr. Fei 

Mr. Kearns. wonder if vou would establish that. 
Mr. Porsyrim. As T recall, at the time the testimon 


ise of an iIndeper dent WhO, the ‘e Were so many of 


. 
1PVC1N) py? 
mMsIincer ° 
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know how to pick a representative. The very fact that they were 11 
dependent meant that any one person couldn't represent them. 

Mr. Kearns. Our hearings will show where a number of them con 
bined and said that they thought that they should have one or tw: 
representatives on the Board. 

Mr. Forsyrur. Yes, there were groups who came in, and I was 
simply 

Mr. Krarns. I wonder why the decision was to deny them repre 
sentation when you formulated the Board. 

Mr. Femvsincer. We didn’t deny them representation. The Pres! 
dent, of course, did the appointing. And Mr. Forsythe has pointe 
to one difficulty: Who represents independent unions? 

You see, the largest group would be—the railroad workers are not 
under our jurisdiction, and they have a separate Board—but the Min 
Workers Union do not want representation on the Board: and the: 
there are the independent unions formally affliated with the CIO, 
and they constitute a large group, and as T understand it they have 
loose federation. I don’t know whether they want membership on tli 
Board or not. Then there are two large federations of independent 
unions. rather loose federations, and they do want representation 1 
the Board. 

Mr. Kearns. Do you think it would be better if they had represet 
tation ¢ 

Mr. Feinstncer. In what sense, sir? 

Mr. Kearns. Do you think things would function better for them, 
and vou would have better understanding with management, and so 
forth ¢ 


Mr. Frinsincer. I don’t know. You would have this problem 
and Tam glad I don’t have to decide it—vou have got a number of 
large international unions affiliated with the AFL and the CIO 
Now, they can’t all have membership on the Board. Every unio 


1 


feels that if it had an officer or representative of its union on t! 


Board, why. his union would be better off. prestigewise and ever 
other Vay, 

The teamsters union would like to have a member on the Boar 
nd they have got jurisdictional confliets with the machinists: a 


i 
1 


the machinists have got a member on the Board. In terms of nim 
hers, if vou were going to allocate membership on the Board in tern 
of numbers, viving the largest—we have six regular Board membe! 
and two alternates, and that is a total of eight. If vou went dov 
the line and gave them to the eight largest unions, I don’t believe t! 
independent unions would get in there vet, but T don’t know. We 
Lewis would. But that isa matter for the President's discretion. 

Mr. Batney. Will you vield there a moment ” 

I would like toaska question. T would like to interpose the thoug 
richt at this time that the United Mine Workers, with a membersh 
of three-quarters of a million, did not ask and do not wish to | 
included on the membership of the Board ? 

Mr. Frinstncer. Yes. 

Chairman Barpen. The committee will recess for 10 minutes. 

(Short recess.) 

Chairman Barpen. The committee will come to order. 

Mr. Forsytnr. Mr. Feinsinger, I would like to diseuss the uni 
shop for a moment with you. 
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Kirst, I would like to refer to your statement on page 25. In the 
first paragraph, there at the end of it, you quote Senator Taft as one 
of the coauthors of the Taft-Hartley Act, and vou say, “in speaking 
of the type of union shop permitted by that act, he said ‘I think the 
justice of such an arrangement should be clear. ” 

Now, at the time you were reading that, you made a parenthetical 
explanation of Senator Taft’s meaning, and I did not catch what it 
was, and I wonder if you would explain to the committee what you 
think Senator Taft's position was / 

Mr. Freinstncer. He was explaining the reason for substituting the 
present § (a) (3) for the old Wagner Act provision, which you as 
you know permitted even a closed shop, under which everybody has 
LO jom or be a member of the union before he can geta job, and which 
permitted the old type of union shop under which a man could get 
i job, but he had to join the union within a stated period, and if he 
lost his membership for whatever reason, the union could ask the boss 
to fire him. 

Now, he was explaining why they wanted to get rid of that type 
of arrangement, and then he went on to explain and defend the kind 
of arrangement which is actually incorporated into the law. He 
pointed out that it took care of the problem of free riders; that the 
provision required an “open union” for a union shop. And when 
he got through explaining that, the meaning of the kind of union 
chop that the Taft-Hartley Act provides, he used the expression that 
I have quoted here. 

Mr. Forsyrne. You take that to mean that Senator T 
pressing approval of the kind of union shop that coule 
could be set up under the Taft-Hartley provisions ? 

Mr. Frmnstncer. Yes, in contradistinction§ to 
ibolished. 

Mr. Forsyrik. Well, let me vead a little further from the record, at 
e point where that quote was taken. As you say, he was discussing 
the difference between the old type of union shop and the type of unio} 
op which would be permissible under Taft-Hartley. The portion 
ich Iam Pong to read is also omitted from your report there. It 
not in the Steel opinion, and it was omitted for some reasons, and 
[don’t know w hv. 

Mr. Femnstncer. Twas just trying to find it. Tf you will wait for 

econd, Twill find the excerpt. 

This is with reference to the Congressional Record of April 25. 
ti, page 5955, 

Mr. Forsyrne. That is what Iam reading from. Tf you will notice 
before the underlined quote in the last paragraph, which is the quote 

ich vou used in your statement, there are dots indicating omissions. 

Mir. Freinstncer. That is right. 

Mr. Forsyrur. And it is the omitted portion T want to read. 

\gain repeating he was discussing the difference between the union 

op as you could have it under Taft-ITartley, and the old union shop 
ler which a man could be fired if he lost his membership 
Mr. Fernsincer. For any reason. 

Mv. Forsyrne. For any reason; yes. 
lle says. and I begin quoting immediately after the word “job”: 


iring the testimony, we heard a case in which a union member saw a shop 
ird hit a foreman, and that union member was called to testify in court 
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ind he testified that he saw the shop steward hit the foreman. Subsequently, t! 
nion called him before their board for discipline, and said that for him 
estify as he did was unfair to the union, although he had been subpenaed 
in court, and sworn, Thereupon, he was fired from the union, And unde: 
lag ent, the employer would have to fire him 

‘this bill the emplover would not have to fire that man unless he did 1 

[I think the justice of such an arrangement should be clear 


CCl 


mv his union dues 
Now, to me, Senator Taft is saving that if a man belongs to a unioi 
e should not be able to be fired for losing membership in the unio1 
nless he does not pay his dues or the other conditions of Taft-Hartley, 
which seems to me to be an entirely different position from the on 
which vou stated to me before Tread this. Now.if Tam wrong, would 
vou correct me: or do you agree with my interpretation of what |i 
issatd ? 
fr. Feansinerr. Tam afraid T can’t agree with vou, sir, as o1 
lawyer to another. The quote which we start with here, part of t] 
mote we start with is 
We have proposed a proyi Where a man is refused admittance 
i Mnipon, 
ind so on, and that deals with the open-shop question. And now 
when he says— 


I think the justice of such an arrangement should be elear, 


I take it he is talking about the kind of arrangement that he propose: 
adopted by Congress. Congress must have thought that t] 


I 


rf ihe ah arrangement was clear, or they vouldn’t har 


] ] 
hOopred 


My. Momsvene.. is ic siving if 6 man 


has 


1\ UW teat he ! he fired except Or the eond 1} 


’ i 


ley, which is not an endorsement of the union 


“eixnstncer. Well, IT am a little confused. Was he 1 
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Mr. Frixsincer. I respect your interpretation, and Toam afraid 
| can’t agree with it. All T know is that Coneress authorized the 
making of a certain kind of union-shop agreement: and 1 would 
follow, to me, that Coneress did not think the makine of that kind 
of an agreement was against public pohey. Wouldn't that follow 

Mr. Forsyvire. No, not necessari a all. 

I would like to get to that and discuss it with vou for a moment. 
It seems to me that your basie pearance is that since it is possible 
for parties to get together and have a union shop under Taft Hartley 
therefore it is quite propel for the Board to recommend that. the 
parties do what they are permitted to do under Taft Hartley. That 
= your posit ion, | believe, is it not / 

Mr. FEINSINGER. Not quite. My position is that Co \OLress hits 
that it is not contrary to public policy to make a particular k 
inlon-shop agreement. 

Mr. Forsyrue. Voluntarily. 

Mr. FEINSINGER. That is rl ioht. Now. when the Board is 
with the alternative ot recommending for or against a union 
as authorized bv Congress - 

Mr. Forsytue. What about the middle alternative of no recom- 
mendation at all’; Why do you have to do one or the other / 

Mr. Fetstncer. How are you going to settle the dispute 
don't settle that issue one Way or the other? 

Mr. Forsy rHE. You send other issues back without nw recommend: 
tion on them. 

Mr. Feinsincer. Sure we do, but we ask them to report back to us 
f they can’t settle it. 

Mr. Forsyrue. And your recommendation in the Steel case did 
not settle it. 

Mr. Feinsincrer. We wanted to do just exactly what you say. We 
wanted to send it back—and by “we,” I mean the public members 
and say “Try to settle it: but if vou can’t, let us know,” 

Mr. Forsyrur. That raises another question that I would like 
get into later. and T want to limit this particular discussion to the 
Taft Hartley Act. 

Would you LO this far: Would Vou assume, fort he pur pose of are 

ent, that if was the intent of Congress in 0 Fgh: Tatt- ees t] 

e Government policy was that in the ease of a union shop. t hy —. 

nent should trike a completely neutral sobs ke and if the parties 

it. fine. but that the Congress’ position was that they 
neutral 7 I ah just asking Vou To assume that. {on the put 
ose of argument. 

Mr. Feinsincer. All right. sir. 

Forsyrik. Tf vou assume that, then what woi 

n of the Board if the question came up to them / 

Mr. Frinsincer. If it were the intent of Congress 

it agency, board, or otherwis » should reconimend 

would certainly follow that intent. 

Forsyrut. You have stated it a little different 
when Taft Hartley Was passe I. — Board 
Dit asstume that w hen Taft-Hartley was passed, the quest 


bdo “Hop WAS SO tough. ana ~() coe to vet ft Prous | 


/ 


] . ] # } ‘ pz ] 
the members who voted on it were doing it verv relu 


were Saving, “Tf an en plovel wants to grant 1t a 
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do it in free collective bargaining, then it is all right to do it,” wit 
the thinking, in terms of the members an voted on it, that “Nobod 
is going to come around and tip the seales. This is something they 
ean get or not get; if they want to bargain it out and the employe 
wants to give it or the union is strong enough to make them want t 
rive it, they can have it.” But that is the middle-of-the-road_ posit: 
vhich & Ongress took. 1 mm our sup position. 

With that in view, what do you think the Board should do with 
cases that came up before them ? 

Mr. Freirnsincer. IT can only put it in the same way that IT did lx 
fore. If you ean find evidence that Congress meant— 

Mr. Forsyrue. Tam not saying that. Tam asking you to assuny 
It now. 

Mr. Frernstncer. If there were such evidence, then we would 
tainly follow the congressional intent. 

Mr. Forsyrne. Let us put it this way, then: If a Congressm 
thinks that at the time he voted on it. that 1s what he thought or | 
had in his mind, vou can well understand why they do not think that 
you should have made a recommendation ? 

Mr. Freinsincer. Certainly, I know the way a great many Me 
hers of Congress feel about it, but the question didn’t oceur at the 
time. And IT think—and IT want to make this plain, Mr. Forsythe 
| and every one of us will follow the congressional intent whenev 
that congressional intent has manifested itself in legislation or wh 
the legislative history shows that to be the intent. 

I think this problem is right in the lap of Congress, and whatey: 
they do and whatever they want us to do, we will do, but it has 


be decided one way or the other. That is, vou have got to tell 
Railroad Boards, because there will be more of them, and you have yg 
to tell whatever agency takes our place, if we are replaced, what they 
should do with the union-shop issue. And that means if you say t 
(rovernment should hever recommend a union shop, then you 
vot to follow through by saying either we let them strike for it, 
vardless of what the Impact is on the defense effort, or we proli { 


: strike. 

It seems to me that those are the only choices; aren’t they ¢ 
Mr. Forsyrur. 1 don’t know. That is a problem you people 
to decide. 

Mr. Frernstncer. IT am trying to be helpful to you and to the « 
mittee, as helpful as I can be, and I would be derelict in my duty 
you if I didn’t point out to you what the problem area is. 

You tell us that you dont want us to recommend a union s 
or tell] any other Government agency that, and I am sure that 
will do just what you tell them to do. 

Mr. Forsyrur. I think we have succeeded in boiling the arg 
down to this point: It basically is a disagreement over what val 
ndividuals May have thought Congress intended at the time j 
Hartley was passed, and it is your position that they showe 
intention of any kind, and that therefore vou are free to throw 
Government weight, which you admittedly are doing, behind 
union shop. , , 

Mr. Friensincer. We are free to throw it either way. 

Mr. Forsyrur. And you have thrown it on that side. 
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Mr. Freinsincer. That is correct, siry and under the circumstances 
that I have deseribed. 

Mr. Forsyrie. Would vou list for the committee, as best you can, 
the reasons for your position on the union shop’ Now, I don’t want 
to get into “you wanted to do one thing but vou did another” prob- 
lems, but you took a position and you justified it, as best you could, in 
your opinion. Now. would you briefly outline the reasons for that? 

Mr. Frinsincer. You have clearly in mind what position the public 
members took 4 

Mr. Forsyrur. Oh, ves: we have heard that. You stated in your 
pinion a number of reasons why vou felt that the union shop was 
1 proper recommendation. 

Mr. Fremvsincer. All right, | will try to review it. 

First, what was the issue’ The issue was whether we would recom- 
mend against the union shop, or for a union shop. “Phe recommenda 
tion Was to recommend in favor of the principle, but leaving it to the 
parties to work out the form. 

Mr. Forsyrie. T do not agree with vour statement of the issues. 

don't think that vou had to recommend for or against. T think 
vou could have turned it back. But I won’t argue about that at the 


noment, 
emsincer. If we couldn't get a majority vote to send it 


Forsyrur. That is another problem TL would like to talk 
vou about later, but let us stick to this union shop. 

Mr. Frernstncer. That issue, as we saw it. was whether to recom 
mend for it or against it. Now, why did we recommend for it / 

In the first place, Congress had authorized it as not be ing contrary 
o publhie policy. 

In the second place, it is the prevailing form of union security in 
ver 60 percent of the contracts negotiated or renewed in 1950 and 
951. 

Mr. Forsyrur, That is Nation-wide 4 

Mr. Fermssincer. Yes. That is BL whoa te 

a0 the third place, it is not at all novel in the steel industry, and 
| have given you the statistics on it. A mubstantial number of con- 
tracts in the steel industry have some form of wnion-shop agreement, 
cluding the basic steel industry, including companies before us, like 

ucible Stee a fore xample. 

In the fourth place, some of the basic steel companies which don’t 

ve it in their steel contracts have it in the contracts with the mine 

wkers, with the railroad workers, with the shipyard workers, and 
th the shipping companies. 

So far as principle is concerned, the pr inciple is the same, whether 

man isa coal miner or whether he is a steelworker. 

In the next place, the e mployees themselves, altho igh IT grant you 
is is not a strong argument, 85.5 be reent of the steelworkers, steel 

ipany emp lovees, who had voted in the union shop elections, had 
ted in favor of the union shop. 

In the next place, there are a number of variations of the union 

ip, some of which are not much different from the union security 
rangements which the steel companies have had for some years, 

are apparently willing to renew—namely, maintenance of mem- 
ship, all people who join the union must remain members of the 
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union for the duration of the contract: and the essential differenc 
between that and the union shop today being that under maintenance 
of membership, a new employee has his choice of joining or not jou 

Ing. If he chooses to jon, he has to stay in. And under the umoi 
shop, a new employee has ho choice, although under the Genera] Mi 

tors formula, which is one of those we pointed out, an old employe 

who hasn't joined doesn't have to iO: and wonew employee, altho C 

he has to join, can get out at the end of a vear. 

Mir. Forsyrur. Let me see if T can boil that down. You say % 
reason is because there are maintenance of membership contracts 
existence in steel in considerable extent: that was the basie reason / 

Mr. Freinstncer. Well. we weren't introducing anything novel 
the industry. That certainly is one reason, 

Mr. Forsyrur. But this would have gone considerably furt 
And there would have been no dispute, and | don't helieve the COl 
panies Were trying to get rid of the maimMtenance-of members! 


= 


clauses, were they / 

Mr. Frinsincer. You are correct, sir. 

Let me point out when maintenance of membership was first 
rected by the War Labor Board, over the protests of the COmMpal 
Those protests were at least as \ iWOrous then as the protest agaist {| 
union ship isnow. ‘That was before Taft-Hartley. In the mass pr 
duction industries, there was very little or there were very few pr 
visions, union security provisions, of any kind that T reeall.  T! 
miaintenance-of-membership clause at that time was a tremendous 
novation, and it was much more strict as to members of the uni 
than the present union shop provision, because at that time if an 
lost his membership for whatever reason—take the case Senator Tat 
described, for nstince the unt ild “Oo TO the boss ana 

im fired. 

Poday, under the k nelot union shop avreehenht authorized hy | 
Hartley, the unton can kick him out. but they can’t go to the boss 
ask the boss to fire hiv. i> long as he martains his dues and imtiat 

Mr. Forsyrue. Do vou have another reason / 

Mr. Frrmnsincer. Tam trying to summarize the reasons that 
started in the Board’s opinion, and I think that that conelicde 
list of reasons given by the public members for their affirmative 
that is correct. 

Mr. Forsyrik. Tow many of those re - do vou 

© Boeing and Douglas cases 

Feinstncer. [ think all of them. There is substantial 


} 
t} 


ea rf aie industry, of varying kinds of ul 


‘XTen 

Mr 
exact vu Che plants. hoy “that {we master) 
plants 


(C OM rh fl : The 1h) } | to above 


found 1h) the app ide Fe J 
Mir. Forsyrik. What a it the i 1? Aren't 
aliv col dered i} \ 


Mr. Fries 
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A elections 1) hoth Boeing ana Douelas hefore ( OWMVTreSs- eliminated 


the requirement ot an election uncer Tlie Taft Hiumiphrey amend 
nent, and T don’t know what the results of the poll were. 


Mr. Forsyrie. You do not know whether it} was unpoerta 
enificant, or not 4 

Mr. Frernsincer. | don't know what the results f the elect 

Mr. Forsyrik. © ertal nly. the reason that vou gave that 


} 


ompanies had Crven | Loy. 4 ther workers does) “4 apply 


Mr. Ireinstncer. ‘These pul eular COMA 
rect. 
Mr. Forsyrur. And 
it size that vou had in the Stee] Cue 
ame industry on the west coast / 
Mr. I} INSINGER, | do) { kHow what the exact vote Was. 
ad KorsyrHr. Well, then, at least if vou don’t know 
rt one of the reasons foro ivine it ? 
Mr. Fremsincer. Well, let me say on that point that the industry 
embers of our Jourd took the position that if we rave it to steel, 
» would have to give it to Boeing. 
Mr. Forsyrue. The industry members / 
Mr. Fremnstncrer. Yes, sir. 
Mor. Fors) Phi. Let mie see rf | Understood vou. Yo isnv the madus 


try members took the position that if vou gave it to steel, you had to 


it to Boeing and Douglas ? 
Mr. Fe INSINGER. That was one of their arauments aga sf 


! ending it in the Steel case. 


Mr. Forsyrie. But whet they argued on the Douglas and Boeing 
they didn't Insist that vou olve it to them. did t] 
Mr. I) INSINGER. | didn't mean to sugevest that 
Mr. lors) HE. That 1s what | thought Vou sata, 
Mr. Frinstncer. Ohno. At the time of the areun lent i the 
isec ait was pointed ort 1y them that we had Boe v | Doug ola 
7 they suid that they didn’t see hows thev cou hl be disting ; 
I that if we recommended it for Steel, we would have to recommend 
for Boeing ana Douglas: and that was one of the reasons they 
e arguing against it.andasa matter of fae ~W 
Douglas, the arecuments were pretrys muel t 
elon the Steel case, and they we re rathe 1 pro fornia 
Mr. Forsyrir. Do vou think that this will be a pat 
tes coming before vou having a union-shop issue? 
Mr. Frinstncer. IT don't know, but in all frankness. 


hen we Got to Boe oO 


} 
| 


| 
he same as thev hac 


at unless there were some possibility of distinguishing the 


‘consistent we would have to make the same reecomme! 


‘ase on the same Issue. 
issue has come up to us in only three cases, and 
nber of other dispute cases where the issue hasn’ 
I don’t think that there is anv doubt about it. 
the Government took for 01 against thre 
} 1h the Steel ense would lave an effect 
lective bareni nine@ and demands. 
Bar DE x. Gentlemen. Tam being accused of | 


wir will have to protect a 
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The committee will recess until 9:45 tomorrow morning. 

Mr. Frrnstncer. Do you want me back at 9:45? 

Chairman Barpen. Will that be convenient ¢ 

Mr. Fernsincer. It certainly will. 

Chairman Barpen. I am trying to work out your program as mi 
as possible. 

Mr. Fernsincer. | appreciate that. 

Chairman Barpen. We will recess until 9:45 tomorrow morn 


(Whereupon, at 5 p. m., the hearing was recessed until 9:45 a. 1 
Thursday, May 8, 1952.) 
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THURSDAY, MAY 8, 1952 


Tlouse or REPRESENTATIVES, 
ComMMITTEE ON Enucarion anp Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429 

f the House Office Building, Hon. Graham Ae Barden (chairman of 
ihe committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Howell, Wier, Greenwood, Elhott, McConnell, Smith, 
Kearns, Morton, and Vail. 

Present also: Fred (3. Hussey, chief clerk: John = l-orsythe, Yen- 
eral counsel: David N. Henderson, assistant general counsel: Rus- 
ell C. Derrickson, investigator; and John O. Graham, minority 
lerk, 

Chairman Barpen. The committee will come to order. 


TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD—Resumed 


Mr. Frrnstncer. 1 wonder whether you would like me to correct 
very important error in the record yesterday, and it won't take but 
minute, 

Chairman Barpren. Yes, sir. 

Mr. Frmsincer. Yesterday, Congressman Gwinn questioned me 
oncerning certain testimony which [ gave in the hearings before the 
(Committee on Labor and Public Welfare, United States Senate, 
ighty-first Congress, First Session, on S. 249. Congressman Gwinn 

id a photostatic copy of the testimony, and he said—and this is 

ferring to page 256 of the transcript of yesterday’s proceedings: 

Mr. Gwinn. Then at the same hearing, you said: 

Now, the President of the United States will undoubtedly seek to be honor- 

je and upright in his action, but after all, he has some thoughts on this 

bject, if IT am not mistaken, and he expressed himself very strongly many, 
ny times in the campaign as being against the principles and content of the 
luft-Hartley Act, and 

\nd then I interrupted and said: 

s that a quote from me? 

Mr. GwWInN, That is your answer to the question by Senator Donnell on page 

% of the hearings 

Chen continuing: 

Cherefore, it would be quite difficult for him, I would judge, I think it would 

or me, at any rate, to select persons who are absolutely impartial. t would 

ery difficult to do it.” 





STABILIZATION BOARD 
said to me: 


having given that testimony 
the very same transcript Which I have pl 
11 the sentence that you did agree with. This is 
‘ t Senator Donnell, at page 2599 and 2601, before t 
lations Committee of the Senate 
GER. | don't mem havil made that statement, Sir 
Wel miostill think, ur experience that vou 
. ' that it v id he TY) iffticult for vou to appoint 
M ! 
\I qw 
Mir. FerNsinGer. No, 


Noy ; | would like to fey { the othetal printed copy of the 
nes before the Committee on Labor and Public Welfare, U) 
States Senate. SIist Coneress, first SeSSION, Oni SS: Y49. at the preva 


dicated by Congressman Gwinn, that ts. page 2099. 
| had recommended, let hie Say by Way of introduetion, that ( 
the establishment of a commission to Investigate 
lnbor-management relations, with instructio: 
‘ar, or such longer time as may be required, 


commission should consist of qualified, impartial. pub 
d eitizet hoecan be relied on to make a careful, comprehensiy 


all aspects of the problems assigned, in thy 


ator Donnell who is speaking, and he says: 


e-range national policy. 


but may [ just ask vou a question or two 


mild vou go about me voing to have 


aint before vou 


nbout, with human nature being 
would Consist of impartial pe 


ttle this wav: Now, the Presider 


0 honorabl 
subject if 
TAL mies 1 

‘aft-Hartley Act 
I] think if we 

] It 


Senator, 
) Suggest 
pualitied, 


rehens ve 
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is made a constructive contribution to the country. Not 

issions has ever escaped criticism from the left or from 

isis that one or more members were partial That critic 

em partial. Nobody accepts a public responsibility, and Ww vou 
is from experience, nobody accepts public responsibility with a firm determ 


ion to call them as he sees them without invoking criticism fron rious Soul 


hat does not deter you and your colleagues from doing yor ink 


‘ 


est thing to do under the circumstances 


Senator DONNELL. That is your answer to the two question 
Dr. FEINSINGER, Yes 

Now, the point | Will le miake, Mir. ¢ Peete biyad bhiel 

nimiuttee, is that 2 ~ Gwinn inadvertently attributed 

nt made by Senator Donnell. and IJ an sure af tie 

id want to correct the record. 
Chairman Barpen. If that is correct—and TI do not 

out either stile of it, because Twas not followin g 

vill sav this: T have never known Mr. Gwiu 

vbody, and he probably will olive it : 
hilnittee, 

Mir. F'rinstncer. Yes, sir. IT hope it will be ce: 

ause Tam sure that he will want to correct the record. 
Chatrman Barpt N. Twill instruct the clerk to eall it to his attention 
Me. Fernsrncer. Thank vou, sir. 

lam ready at any time. 
Chairman Barpen. All ri 

Mr. Forsyrne. Mr. Feinsinger ‘heve we have a 
nt that the national labor laws put a duty upon the 


and Conciliation Service to mediate in disputes 

We start from { at Comino! behet ? 
Yes, S11 

ue. Ane thet 

INSINGER. Yes, 


RSY THI 


INSINGER. Yes. s! 


1 


rsyrHe. And « 
[INSINGER. Yes. 


RSYTHE. Now, 


met brelkk tot 


yy ee I 


hig 


} ] 


cood ( 


at least some of them. 
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Now, this is all in answer, and in full explanation of my answer | 
your question, to repeat, basically we are authorized to bring about 
settlement of the issues in dispute up to but not beyond the making ot 
recommendations, as we can’t decide the case and we can’t arbitrate t] 
case. But, as in the case of any agency authorized to make recon 
mendations, you have the implied authority to bring about a sett 
ment by agreement at any stage along the way, or thereafter, fo 


that matter. 

Does that answer your question / 

Mr. Forsyvur. That certainly answers part of it, ves. 

] believe, just for the purpose of the record, | would lke to re 
from the Executive order, section 406, so that language would be 
the record at this point : 

Src. 406. In any case referred to the Board by the President under section 4 
the Board shall investigate and inquire into issues in dispute and promp 
report to the President thereon with its recommendations to the parties as 
fair and equitable terms of settlement, 

Now. I think that is the whole and all of your authority under 1 
certified dispute cases. is that not correct? (See FE. O. 10233, p. L007 

Mr. Frernstncer. Yes, that is our charter. 

Mr. Forsyrir. Would vou philosophize, if vou would like to 
it that. a little bit more about what you conceive to be your chit 
when you have a case certified to you 4 

Mr. Frervsincer. Surely. Of course, the whole purpose of the Ex 
utive order is to bring about a peaceful settlement of the dispute. © 
function is no different from the function of the Emergency Boa 
set up under the Railway Labor Act, or the ad hoe boards set up by t 
President as in the Steel case any board of this nature, whet 
continuing or not, is implied to bring about a settlement by volunt 
collective bargaining or mediation along the line. 


Mr. Forsyrue. I think right there, if you dont mind my in 


rupt ne, you have said your primary purpose Was to bring abo 
settlement of the dispute. Now, [ think you would qualify that 

there are limits within which you must be bound. For instan 
don't believe you claim that you should try to geta settlement 


should agree to a settlement which would violate the stabiliz if 


‘ 


program, 

Mr. Fremansinger. Oh, ves, there are limitations. Our action miu 
consistent with stabilization policies, and we must take no action 
sistent with the Labor-Management Relations Act of 1947 or any ot 
applicable law, and those are limitations. (See E. O. 10233, p. 1067 

Mr. Forsyriue. Now, continue with your discussion. 

Mr. FEINSINGER. Well. ] had about covered what I had to say. 

What we are trying to do is bring about a meeting of the mil 
cettlement at the bargaining table: and our recommendations. 
have to carry the case along to making recommendations, are des 
for that purpose. They are designed to lay a basis for the settle: 
of the case. If we can vet a settlement without proceeding to 
recommendations. so much the better. 

Mr. Forsyrie. Would you distinguish, or do vou and vout 
colleagues distinguish bet ween your role in try e to vet a setth 
In these cases, and your role as you would as a private mediator / 

Mr. Fremnstncer. Well, only that the pubhe interest is much 
dominant in our thinkine when we are acting in the role of Cr 
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ment servants than it would be if we were acting as private mediators. 
Let me say that a private individual would very seldom act as media 

tor. Occasionally they do. Usually it is arbitrators. But when they 

HO, they also have regard to the iapact of suggestions they make on 
e public interest. 

Mr. Forsyrie. Would you distinguish between your functions in 
these cases we are talking about, and the general functions of the 
\Vediation Service in the cases that would come within their jurisdic 

n normally ¢ 

Mr. Frivstncer. Yes. We have a broader authority and broader 
I sponsibility. The Mediation Service very seldom suggests specific 
terms of settlement. They do occasionally, They did in the Ikenne 

tt Copper case, for example. As a rule they simply try to bring 

parties together without making affirmative suggestions. 

Secondly, the Mediation Service does not have the responsibility 

administering the wage stabilization program that we do. We 

» them advised, and they read our rules and regulations, and they 

in touch with us. I am sure that they try, where they do make 
eoestlons, to keep them within the limits of the stabilization rules, 

they don’t have the same responsibility, ultimate responsibility, 
it we do, 

Mr. Forsytur. You wouldn't suggest that the Mediation Service, 

the normal course of mediation, doesn't frequently make sugges- 
sto the parties for settlement / 

Mir. Fernstncer. Not formal suggestions. as they did in the Kenne 
case, where they name a specific figure. 

Mer. Forsyrar. Tam not talking about what is published in the 
spapers. Tam talking about what the mediator says to the parties 
1) they are at the table. 

Vir. Frernsincer. He tries to bring them together, but he doesn’t 
asa rule, to name a figure and then try to seli that figure to the 
ties. Sometimes that is done, that is true. He tries to narrow 

e gap between them. Usually he tries to vet them to make their 

irreement, 

\Ir. ors) Pik. We nieht disagree on this. Mr. Feins wer, 

ms to me under the Executive order, after the Board has 

mendations to the parties and reported to the President. thi 

withority ceases at that pot. Would you agree with that / 

Ir. Fernsincer. | wouldn't agree with that at all. 

Forsyrue. Why / 
ernsincer. Well, there are lots of cases——-I shouldn't say 
we haven't had lots of cases—it is very clesirable sometimes to 
suggestions to the parties as to how they might settle, rather 
a specific recommendation, and say, “See if you can get to 
using these guideposts: but if vou can’t, come on back and 
ll see what we can do.” 
the Garfield, Utah, smelter operation of American Smelting & 
ng, that is what happened. We sent the case back to the parties 
iid, “See what you can do to settle; and if there is anything 
in’t settle, let us know, and then we will go ahead and make a 
inendation.” They settled everything but one thing, and brought 
see, What would happen otherwise is this: If, when we made 
ommendations—which might have some open ends to them, as 
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[ have just suggested —if we were to cease to have any authority 
that case, and the parties failed to settle, why, all that would hap pe 
would be another referral to the President and a second certification 

Mr. Forsyrur. That is the kind of case, however, In which 

ke a recommendation with strings, we might say, recommendatio 

cant settle, come back.” 

v, you also have had cases in which you have made flat recor 
mendations with no strings, is that not true? 
Mr. I: LINSINGER. | believe there have heen some. 
Mir. Forsyrire. The Steel ease, for instance / 
View Ferysincer. In the Steel case, we, on most of the noneconon 
ssues—and those were the most iniportant ones in the case—we didi 
make an afirmative recommendation, We simply suggested SO} 
cuideposts which they might use in the final settlement, 1f they could 

Mr. Forsyrir. And didn't. however, in the order suggest that 
they couldnt make a settlement, they should come back to you 
recommendations on those issues / 

Mir. Fernstnaer. No. We might have. We didnt. 

Mir. Forsyrur. You didn’t in that case / 

Mir. Fernstnorer. No. 

Mr. Forsyrue. So Tam trying to distinguish the Steel case fr 
the case in which vou did make suggestions and told the parties t! 
you were, in effect, keeping jurisdiction if they couldn’t settle. Ys 

wi not dothat im the Steel case / 

oe . Freinsincer. That is right. 

Forsyrik. That cee up the point, then, did vou not uni 
Ps SMe Ve orde) lose all jurisdic ‘tTioh over the Steel ease Wi 
you made recommendations 4 TL ecannot find authority for doing 
except make recommendations—pertod, And then it seen 
chiation, or something else, should tale over at that 
SPINSINGER. Well. that is a tenable view. ‘That would be 
» President to decide. He could give it to anybody he wanted 
did sav. in the telegram which we sent out on Mareh 15 
Our conmendautions were put out th 


out wi yresentatives of both sides in « 


saa ceed i ‘ . 
ate both sides nereed to it. 

entually accepted, SAVING: 

reconnnendatior S. Wwe 


Serpous COnsidera 


. mndif vou can reach an agre 
f April ; ak ; Be ae : 1] 
eTore }1 . .. i \ ‘ane tg, then the unzon should 


Jb hours’ notice.” Thi: |; ema that would bring it 


} 


ereegran, “Please keep | 


md the Board stands 1 


and it was a clear 
ntended to he hem by anv further action 
‘ He \ ln t settle wit! that time 
Mr. lorsyTHE. | am well aware of that lanwu: we, an i 
Lit from your telegram, which L have from you 
ai 


LIS ‘HISSTION. 


it would show in the record with vour 


Lhe quotation 


ised 
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Phen there is more, but that is the nub of what vou are talking about. 
Chairman Barpen. ‘The jurors back here are having a little trouble 


hearme Vou. You and Mr. Femsinger seen to be nice ! trndine each 


ther, but the rest of us cannot hear vou. 
Mr. ForsYTHE. The thing that bothers me about 
inger, is that [just don’t find any ay uthorits for th: 


rder. You have said aimoment avo that the Dre - 


eit if he wanted to, and, well, pase ie Cali. 
Mr. Fernstncer. I didn't Say that. I said 
iway from us 1f he wanted to. 
Mr. Forsyrie. I thought vou said that 
et after you had made recommendations. 
Mr. Feinsincer. That is not what T said. 
Now, are you re fe rring’ . Mr. Forsythe, a the fae 
New York and he Iped the parties, tried to he Ip the 
ase % 
Mr. Forsyrur. Not specifically. Tam talking about vour aut! 
veneral. 
But that certainly is one n gna ie ince when VOU a ted atte 
id made recommendations, and after—if IT ean read the Execut 
rder correctly—after your hora had ceased to exist. 
Mr. I} INSINGER, Well, I eS in the President wou dl be the best 
uthority as to what he intended by that order, and his assistant. 
Now. the Acting Defense Mobilize realled me and asked me whether 
| wouldn’t undertake that duty. and T consulted with my Poard and 


advised them that I was goine up, and asked them to stand by for 


issistance and tel] me where thev would he available. So | enn't anite 


-ee how you can regard what [I did or what the Board has done in 
ese i. asia violation ot the Executive order, if the President. W ho 


ssued he order, seems to be quite wel] sntisfied with wl 


f 


nt we have 
one. 
Mr. Forsyrir. Well, maybe the President authorized vou to do 
ings which he hadn't ee vou to do before. and 1 don’t know 
bout that. Tam simply saving that IT don’t see the authority in the 
“Yecutive order for doine aniiane after you make recommenda- 
ions, and T was just trving to get vou to explain where you saw the 
thority to exist. 
Did any - other members oft t| e Board Oo) with Vou to Ney York 
this ease / 
Mr. hy INSINGER. Mr. Bullen. the vice chairman. 
Mr. Forsyriue. Only Mr. Bullen ? 
Mr. Ferestncer. That is right. 
\r. Fors) rHE. Do vou fee] that this was an encronehment 
tutorv dutv of the Conciliation Service to work in labor di 
Mir. Fernstncer. No, sir. 
Mr. Forsyrime. Why not / 
Mr. 'rrnstnerr. Well. von a 
ld it be? 
Mr. Forsyrue. Because the Congress, in the Taft-Hartley 
Ny and it is the duty of the Coneihation Service to 
ice IN eee disputes 
Mr. Ferwstncer. Well, the Conetlation Service had re} 
esident on December 22 if ayer had done all they could 
er we issued our recommendations it was a matter of interpret 
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and applying our recommendations that was causing the difficul 
At least, that is one of the difliculties that might arise during 
negotiations, would be the interpretation and application of « 
recommendations, 

Now, the President could have said to us, and he could Say today 
am going to ask the Conciliation Service to go back in.” But the C 
cilation Service had reported on December 22 they had done all 1 
they could. 

Mr. Forsyrie. Then you think it is within the President’s po 
to put the Conciliation Service in these cases, or take them out of tly 
just as he wishes? 

Mr. Fetnsincer. Well, I think that the President has the autlu 
to ask for the help of anybody, private citizen, or businessman, « 
banker. or anvbody, in the assistance or in the settlement of a disp 

Mr. Forsyrur. Do you know the Conciliation Service couldn't | 
been of help after vou made your recommendations ? 

Mr. Frinstncrer. No, sir, I don’t know that. That wasn’t our d 
sion, or our choice, Mr. Forsythe. 

Mr. Forsyrue. I believe you have said, and I don’t remem! 
whether it was here and I know you have said it in the Senat 
believe you said it a few moments ago when we were discussing | 
functions of the Mediation Service briefly—that they do not m 
recommendations, normally. 

Mr. Fetnsincer. That is right. 

Mr. Forsyrmp. And you have said, at least in the Senate, that 
is fora very good reason: Because normally the man who makes rec: 
mendations shouldn’t be in a position of trying to sell his own reco 
mendations. Isthat correct ? 

Mr. Fecxstncer. Well, I said that it may destroy his usefulnes 
a mediator, if he makes recommendations of his own. That 1 
stantially the same as you have said it. 

Mr. Forsyrie. Do you not think that that apples to the effort 
the Board, since it recommends to Steel their own recommendat ii 

Mr. Freinsincer. No: because our function is not primarily ni 
tion. We have the limited function of mediation in connection 
our recommendations or in connection with a case that is certifi 
us by the President. 

For example, in this particular case, by thorough discussion of 
ease within the Board, and with the panel, I or any other mem}: 
the Board would know what possibilities, or what other possibi! 
other than those included in our formal recommendations, mig! 
workable in the particular situation. 

We would know—for example, I suggested in New York ev: 
longer-term contract than a vear anda half, and at one point a cont 
running to October 1954, or November of 1954. But in conne: 
with that extension, there would have to be certain modification 
the recommendations. For example, vou would have to consid 
vou are going to button up a contract for that long, how many re: 
ings there could be, and what those reopenings could cover, and 

Now, I want to make this plain: That there would have been not 
at all wrong in the President saying, “All right, Wage Board, v: 
through, and I am now going to ask the Conciliation Service to 
over.” But the President himself, through Dr. Steelman, took 
the efforts to settle at that point, and they asked me to assist the 
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Mr. Forsyrie. I am making no personal criticism of you or Mr. 
Bullen at all for going to New York, and I simply am trying to find 
out where you got the authority to do it, and I don’t find it in the 
Executive order. I take it, from what you have said, that you believe 
that your authority in dispute cases is in the Executive order, plus 
whatever else the President asks you to do in dispute cases; is that 
lot correct ¢ 

Mr. Frinstncer. I don't agree with that. I respect your opinion, 
and we just differ on the interpretation of the order, 

Mr. Forsyrie. I thought 1 was stating what you had said. Will 
you tell me what is wrong about what I have said / 

Mr. Freinsincer. I say we have the implied authority to keep the 
ase, and keep working on the case with a view to settling it, after we 
have issued our recommendations. And beyond that, in the Steel case, 
we had a specific request for our assistance. 

Mr. Forsyriur. Do vou take the position after you make recon 
nendations without any strings, and turn the case back to the parties 
ind mark it closed on your books, then, without a Presidential order, 
sou can go back into that case? 

Mr. Iernsrncer. Well, this is what happened. I don't know what 
you mean by “going back,” but the parties called us up and said, “We 
don’t know what you mean by a specific provision, or will you give us 

httle help in settling?” 

Mr. Forsyrue. You were doing much more than that in New York, 
Mr. Feinsinger. You were involved in attempting to settle the whole 
dispute, and that involved wages and everything else, and T think we 
re getting off the point. 

I am trying to find out whether you think the Board has authority 
nder the Executive order to get back into a dispute once they have 
nade their recommendations and washed their hands of the case, 
without the President, as he did in the Steel case, asking you to step 
back into it? 

Mr. Frimnstncer. To the extent that anything remains to be done 

settle the case that relates to what we recommended, I think, ves. 

Mr. Forsyruk. In other words, you made a recommendation in the 
Boeing case on the union shop. Now, if the parties can’t agree, do you 

ink that vou have any right to get back into that, without the Presi 
nit recertify Ing the case to you! 

Mr. Freinsincer. I think if the parties ask for or were wi 
cept our help; yes. 

Mr. Forsyrmep. Did the parties ask you to get into the Steel case? 

Mr. Frernsincer. They accepted my help. 

Mr. Forsyrie. They didn’t ask you affirmatively to get into it / 

Mr. Ferysincer. No. The President’s representative asked me. 
Mr. Forsyrie. Then you would say that your authority doesn’t stop 

th making recommendations if the parties come back and ask you 

vet into it. But if they don’t ask you to get into it— 

Mr. Frernsencer. Then our authority as a Board has terminated. 
Mr. Forsyrur. With the making of your recommendations? 

Mr. Frrnstncer. That is right, or unless the President asks us to 

back in. It is the parties or the President. There was a time, for 

imple, that Mr. Wilson and I discussed this when he and I were 
nsidering going up to New York together. Now, he is the Mobilizer, 

d responsible for the whole defense program, or he was, and I cer- 
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tainly shouldn’t have thought there was anything wrong, 1f he want 
me to work with him on the thing in an attempt to get a settlement 
to do it. 

Mr. Forsyrue. Did you consider, when you were working on }) 
Steel case in New York, that you were working as the Chairman o! 
the Wage Stabilization Board, or as an individual whom the Pres 
dent had asked to help settle the case / 

Mr. Femsincer. I didn’t stop to think in which capacity; all T kno 
is that the President’s assistant said, “Look, the parties have bogee: 
down in collective bargaining, and T am going to telephone each « 
them and see whether they think vou can be useful.” And he d 
telephone Mr. Fairless and Mr. Murray, and both said that they wou! 
he elad to have me come up there and try to help them. 

I got up the re the dav after they had bogged down, and got ther 
to restime di CUSSIONS, and Sti aved with them trving to help as lon: 
as T could, until the seizure. 

Mr. Forsyrnr. Do you think the President would have had a) 
thority to appoint vou and one or two other members, public men 
hers of the Board, as a Taft-Hartley board of inquiry ? 

Mr. Frernstneer. I think he ean appoint anybody. 

Mr. Forsyrnr. You do? 

Mr. Frrnsinerr. Yes. 

Mr. Forsyrne. And it wouldn't have taken vou very long to hay 
reported back to him on that case, would it ? 

Mr. Femnsincer. IT think vou are right. 

Mr. Forsyrner. A matter of hours? 

Mr. Fernsinerr. I think that is right. 


t 


Mr. Forsyrie. And therefore, there wouldn't have been the norm: 
10-day lag. or so. in this particular case, if he had decided to use Taft 


Hartley, when the parties couldn't agree on a Board recommendati: 

Mr. Fernstncer. T think that is right. 

Mr. Forsyrir. He probably could have gotten an injunction wit! 
18 hours if the court had been willing to grant it ? 

Mr. FEINSINGER. If he had chosen our Board, T think vou are pro! 
ably right. T don’t know how long the procedure would have take) 
after the Board reported. Tean’t answer for that. But T don’t thin! 

T agree it would not have taken our Board very much time to repor' 
to the President if we were set up as a board of inquiry, IT wouldn 
advise using the Board as a board of inquiry, but T would be perfe: 
willine to serve 1f asked. In fact. T have served on a board of inqui 
under the Taft -Hartley Injunetion procedure. 

Mr. Forsyrme. Would vou disenss with me just for a moment, | 
shift eround here, Mr. Feinsinger, the position of the Federal Me 
tion and Conciliation Service in these eases—not their position 
much as how the ease vets from them to von? 

Mavbe T ean lead you with a couple of questions so we ean ko 
where we are going. 

Do Vou vet a file or report of anv kind from the Mediation Ser 
on the dispute ? Tn other words, do they brine you up to date as 
as thev have rone in the case? 

Mr. FFEINSINGER They report to the President. to the Presid: 
assistants. There is a meeting held with representatives of our Bo 
the Defense Department, and. any other Government ageney 


' 


happens to be interested in the particular case. The matter is 


1 
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cussed, and in some cases it is the union that is objecting to certifica- 
tion, as in the Borg-Warner and Douglas cases; and in other cases 
it may be the company; and still other cases, both may prefer to fight 
it out. 

The Conciliation Service then sends a formal report to the Presi 
dent stating what it has done, and stating its conclusion that collective 
bargaining has failed and they can’t do anything more by way of 
coneiliation and mediation. 

The President then certifies the case to us and sends that letter 
long. 

Then, if we find that the information in the letter is insufficient, 
such as all of the parties not being named, and so forth, we consult 
with the Coneiliation Service. 

We have a formal memorandum which sets forth in quite some 
letail—and this was worked out with the Conciliation Service, by the 
way, and it is resolution No. 79, January Ll, 1952, unanimously 
idopted, and it should be attached as an exhibit to my statement. 
it will be supphed. 

Mr. Forsytur. I think it should be. 

Mr. Fernsincer. We will supply it. 

(ComMirret Nore.—The information referred to above will be 
found in the appendix, p. 1149.) 

And that sets forth in ereat detail when and how we will take 
wes. This was worked out with the Coneihation Service, and we 

ive a very good relationship with them. They supply us any im 

mation that we need to complete our records. 
Pius has to do with voluntary submissions. 

Mr. FORSYTHE. i think it would be well to have the one on volun 

wry submissions submitted, also, Mr. Feimsinger. 

Mr. Feinstncer. We will supply that, Mr. Forsythe. 

Mr. Forsyrnk. T have somewhere a draft submitted last year, but 

Was not final at the time of the hearing. and LT would like to have 
agreed-upon resolution, 

Mr. Feinsincer. We will be glad to supply that. 

(The information referred to was made a part of the record. ) 

Mr. Forsyrue. Well, in any case, we can continue this discussion. 
What I am trying to get at, it seems to me that the Mediation Service 

ust have considerable information on these cases if there has been 

Land comp ete collective bare reining before the case gets to you, 
| IT wanted to know if that information was sought or made avail 
le CO your agency. 
Viv. Femnsincer. In the Steel case 4 
om ForsyTHe. In all cases that come to you, 

. Fernstnerer. Yes, they give us as much imformation as they 
ve, ier: as they think will be helpful at the time. But there are 
quently cases where we need additional information, and they give 


lav I go back just a moment to vour previous discussion of block 
ny the Mediation Service out of subsequent events after recom 
dations are issued. You know, and Mr. Wilson himself has so 
tified, that he himself, after coming back from Key West, under- 
took or was about to undertake to mediate both the wage and the 
‘thing. 
Mr. Forsyrur. Oh, yes; he testified to that. 
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Mr. Fersincer. And I don’t think there was anything at all 1 
proper about that, and I think it was a very fine gesture on his toe 

Mr. Forsyrur. When some of the public members appeared last 
year, there was some discussion about these voluntary cases, and | 
was suggested then that you were thinking—and I use the wor 
“thinking,” because you h: adn’t reached a final agreement—but yo 
were thinking of agreeing with the Conciliation Service that i) 
voluntary cases, where the parties did not agree to be bound by the 
Board decision, those cases would be referred back to the Mediation 
Service. 

Now, was that carried through, do you know ¢ 

Mr. Frernstncer. No. We have this limitation on the acceptanc: 
of voluntary cases, that as a rule we will not proceed where we ar 
only asked to make recommendations. Where we are asked to mak 
a decision, we won't proceed unless the parties agree to stay at work 
and keep the plants going. 

Mr. Forsytne. I am talking about voluntary submissions by bot! 
sides. 

Mr. Femnsincer. That is what I am talking about. And our res: 
lution 79 says: 

The Board will not accept jurisdiction of a dispute voluntarily submitted | 
it for recommendations, as distinguished from final and binding decision, unless 
it is satisfied that the making of recommendations will lead to final settlement 
of the dispute. In such cases, the parties normally will be expected to assur 
the Board that work and production will be continued or, if interrupted, wi 
be resumed. 

As to voluntary submission for decision, we say: 

Voluntary submission of a dispute to the Board for final and binding 
cision as distinguished from recommendations, will contribute most effective 
to the objectives of the Executive order. The Board will not, however, acc 
jurisdic tion of a dispute for final and binding decision unless it is assured tf! 
work and production will be continued or, if interrupted, will be resumed. 


And just above that, we point out in this document, which 
worked out with the Conciliation Service: 


These provisions 
that is, the above provisions that set forth our authority— 
supplement but do not replace other methods agreed upon by the parties o: 
tablished by law for the settlement of labor-management disputes. 

Mr. Forsyrne. Perhaps I have not made myself clear, Dr. Fe 
singer, and let me read this language and see if this is your press 
agreement: IT am reading from a section entitled “Agreements | 
Submit Disputes for Recommendations.” 

Mr. Frerystncer. Is this in Resolution 79 ¢ 

Mr. Forsyrux. No. This is a document submitted by Dr. Tay! 
last year, which was a tentative agreement, and IT am simply try 
to find out whether you ever arr ived at this fin: lly. 


What Iam talking about is this language : 


The Board will normally decline to accept any agreement to submit a dis 
to its jurisdiction that does not include a provision that the Board’s de« 
is to be kept as the final determination of the issues in dispute. 

And then there is an escape clause that in certain cases you may 
follow that. Is that the present situation / 
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Mr. Fernstncer. No. We tightened it up a little bit. I do not 
know whether you are aware of the fact that as the record shows we 
tu immed back about five cases that the Board wanted to have us take 
because we did not think that they had done everything they could 
by themselves, or because we did not think the impact on the defense 
effort was sufficiently grave to warrant our taking it, or for other 
reasons. 

Mr. Forsyrik. How many voluntary submissions have you taken 
in which the parties did not agree in ‘advance to be bound by your 
decision ? 

Mr. Fernstncer. I can tell you that in a minute, I think. We can 
get a breakdown, and I will supply that this afternoon. 

The total number of voluntarily submitted disputes is 22, and we 
took 10, and we rejected 6, and we have not decided whether or not 
to take 6 others. There are 22 of them. We will get that for you, 

Mr. Forsythe, and it will not be difficult to get at all. 

Commrrten Nore.—The information referred to above will be 
found in the appendix, p. 1152.) 

Mr. Forsytue. It occurs to me—— 

Mr. .Fernstncer. Most of them are for decision and I know of at 
least one, Ryan, that was for recommendations. 

Mr, Forsyrip. It seems to me that in the Board procedure when 
you aecept a case, and I am now talking only about cases certified by 
the President 

Mr. Fernsincer. All right, sir. 

Mr. Forsyrne. When you take cases of that kind, the very nature 
of your procedure, the very nature that normally you set up panels 
nd have long hearings means that during a great part of the time 
that you have the case no honest collective-—I should not say honest, 
Ido not mean that, but no collective bargaining is proceeding, and 

le parties are, the energies of the parties are directed toward making 
icast before a panel or before the Board, if the Board takes the case 
directly. Would you say that that is true / 

Mr. Fernstncer. There is a tendency to that effect. 

Mr. Forsyrne. Well, what collective bargaining normally in any 
of the cases that you had has gone on while the parties have been 
pr senting their case to the panel for recommendations, or to the 

ioard if they have done that directly ? 

“Vin Frernstncer. Well, Ryan was settled completely by oulindiive 
bargaining, 

Mr. Forsyrire. T thought Ryan was a submission. 

Mr. Fernstncer. In any certified case. 

“4 Forsyrner. That is what Tam ere about. 

. Fernstncer. In certified cases, I do not know. I know in some 
tied cases like Douglas, for example, the panel has helped the 
parties wash out a number of issues. 

Mr. Forsyrue. Certainly, I understand that, in several of your 
Could you think back and give the committee a rough esti- 
ite of the number of days, and I really mean rough, because I could 
xpect you to give an exact number, but the number of days that 
arties negotiated under your auspices in the steel case, out of 
%, T think the papers said, the 99 days that existed while they 

‘re at work due to the President’s request. 
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Mr. Fernsincer. You mean after the recommendations were issued / 

Mr. Forsyrur. Yes. 

Mr. Frmnsrncer. They were supposed to start on the Monday afte: 
our recommendations. Our recommendations were issued March 20 
That was a Thursday. They had planned to start on the 24th, an 
the companies asked for a postponement, and they actually met o: 
Thursday, the 27th, and they broke up at the end of the day. | 
arrived there at noon the next day, which was the 28th, and they 
negotiated from the 28th and these are the days, the 28th, the 29th, 
30th. Sist, the Ist, the 2d, and the 3d, the 4th, the Sth, the 6th, the 
Tth.and up tos o'clock on the evening of the sth. 

Mr. Forsyruk. [never have taken the trouble to add this up, but 
does the 99 days run through the sth ¢ 

Mr. Fersincer. ‘The 99 days runs through the Sth, that is true. 

Mr. Forsyrne. Well, now, I assume there was collective bargaining 
of a sort, at least, going on from say the 10th on, while the* Board 
had the case in Washington. *~ ] were the parties getting together ai 
all ¢ 

Veo Prmvsincer. No: they did not meet. 

Mr. Forsyrne. Was the Board making no effort to find out if they 
could get the parties together during those 10 days 4 

Mr. Frrnsincer. Mr. Stephens, and Iam sure he will confirm th 
date, but Mr. Stephens, of United States Steel, told me that he did 
not think that there was any use in our attempting to mediate. He 
said that the parties had exhausted bargaining, and Mr. Ching had 
reported that he could »ot settle it, and there was not any use in ow 
trying to. 

Mr. Batnry. May T interpose a question? Is it not true, Mr. Fen 
singer, that all of this initial negotiation took place prior to Dece 
ber 22, when the mediation boards said they were unable to settle t 
case, and reported that ? 

Mr. Frinstncrr. Yes: they started: some time in November ai 
there were negotiating sessions between the parties up until the th 
that they came to Washington to meet with Mr. Ching, and that 
somewhere around the 20th, LT beheve, and then there were mediat 
efforts fora couple ot days. Then Mr. Chine certified it. 

Mr. Forsyene. Well, of course, my point, Mr. Feinsinger, I rea! 
that there were negotiations before, but I am trying to find out 
much negotiation went on during the 99-day period. 

Now. [think that vou have said there was a period from the 241 
the Sth. it was almost continuous negotiations, 

Mr. Preonstncer. That is right. [ could be wreng in those « 
and I know they ran up to the sth. Let me cheek and correct 
record if Tam wrong. 

Mr. Forsyrir. That is quite all right for my purposes, that 
proximation of time is what Tam interested in. Now, unde 
Taft-Hartley law, there has been a great deal of discussion 
paper about whether or not the Taft-Hartley could have settle 
neither you nor I know whether they could have or not, but is 1 
true that there would have been a much longer time in period of da 
least for the parties to have carried on negotiations if the Tatt 
Hartley injunction had been issued. 

Mr. Frernstncer. Oh, no; the parties were free to negotiate ai 
and all times even though the case was before the Board. 
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Mr. Forsyrue. Well, that is not being very practical, now, Mr. 
Feinsinger, when the case like the steel case is before the Board, the 
parties know that the thing is going to the Board for final decision 
and you and I know that. 

Mr. Frinstncer. Not for final decision. 

Mr. Forsyrite. For a recommendation. 

Mr. Frrnsincer. That is right. 

Mr. Forsyte. And there is no particular pressure on the parties 
to negotiate while they are preparing their case for the panel, now, 
is not that true? 

Mr. Ferysincrer. They do it. 

Mr. Forsyrur. In the steel case, Iam talking about. 

Mr. Frrnstncer. Sure, they had the opportunity. 

Mr. Forsrrne. They had the opportunity, but that is a pretty 
theoretical opportunity ina case like the steel case. 

Mr. Frrnsincer. No; the panel offered its services to the parties to 
vet them together, in the steel case, and the parties have always had 
the opportunity. You are a lawyer and you know that there is al- 
Ways an opportunity during a lawsuit to settle, and frequently that 
is done. 

Mr. Forsyrie. Tam talking about the practicalities of the case, the 
steel case, and you are not telling the committee that you expected the 
parties to negotiate in a case as Important as this after the Board had 
taken jur isdiction of it, and it was known by everybody that the case 
would eventually go to the Board for recommendations, and you did 
not expect any sincerity and honest effort to negotiate in the period 
between the time the Board took jurisdiction until they made their 
recommendations. Did you think that they would 4 

Mr. Freinsincer. That they would or they could ¢ 

Mr. Forsyrur. Do you think that they would. I know they could. 

Mr. Frrnsincer. Now you are making a comparison of what they 
might have done under an injunction with what they did do under 
our procedure; is that correct / 

Mr. Forsyrie. That is the whole point, but right now IT want to 
know whether you as an experienced person in the labor relations 
field believed that the parties would go on with collective bargaining 
after the Board had taken jurisdiction of the case and before they 
nade recommendations. 

Mr. Frinstncer. I can only say what I did before. They could, 
uid they had the opportunity, and we would have helped them try 
to vet together, and we did through the medium of our labor and 
udustry members who were in constant touch with both sides, and 
iliere was a time when it looked as though it might be done. 

Mr. Forsyrue. When was that ¢ 

Mr. Ferystncer. During the Board’s proceedings. 

Mr. Forsyriue. Well, that is the period between the 10th and the 

/ 
Mr. Frernsincer. No: before we issued our recommendations. 
Mr. Forsyrur. Well, that is before you issued your recommenda- 
I said the 10th to the 20th. 
. Femnstncer. I beg your pardon. You are right. They did in 
tw while meeting with the panel withdraw six issues which they said 
v thought they could settle and they were minor issues. 
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Mr. Forsyrur. Now, do I understand correctly that you did not 
lave any or cannot express whether or not you as an experienced ma 
in the labor-relations field had any personal belief as to whether the 
parties would make a sincere effort to negotiate after the Board took 
jurisdiction of this case ? 

Mr. Frernsincer. Did I have reason to believe they would ¢ 

Mr. Forsyrur. No; I say, Did you believe so; have reason to believe 
means that someone came around and gave you some evidence to think 
about-—we are just running around a circle here now and you have had 
a lot of experience in labor-relations field, you know in your own mind 
whether you believe during this period of time that you really had 
any honest expectations that the parties would get together and try 
to negotiate after the Board took the case. 

Mr. Frinsincer. It was not likely that they would. 

Mr. Forsyrne. It was not likely that they would / 

Mr. Frmnsincer. That is right. 

Mr. Forsyrur. That is all Lam trying to get you to say. 

Mr. Freinsincer. I told you at the beginning of your questioning 
that whenever it looks as though a case is going to be certified to th 
Board, or is certified, that has an adverse effect on collective bargain 
ing, and more so in some cases than in other cases. 

Mr. Forsyrmre. And in a case like the steel case, it means for al] 
practical purposes that the issues are so big, and the parties have tried 
for a long time ahead of time to get it, and it would not be there if 
they had a real chance to get settlement until they got to a Board 
recommendation. 

Mr. Frinsincer. The same was true in 1949 when you had an ad hoc 
board set up, once the board was set up, that diminished the chances 
that the parties would get together and settle. That is always true 
when the Government indicates it is going to step in, 

Mr. Forsyrur. Now, under a Taft- Hartley injunction, how long a 
period would the parties have in which they may negotiate? That 
G0 days, I believe, after the injunction issues, or probably longer. 

Mr. Frrnstncer. That is probably longer, i they can negotiat 
and there is no limit, even after the 80 days expired, and let us say fo1 
the purpose of discussion they have got 80 days. 

Mr. Forsyrue. Lam aware of the problems of negotiating under « 
injunction, and it makes some people very angry, and maybe they wil! 
not negotiate. But aside from that factor which may be very in 
portant in certain cases, anyway, you have a pel riod of upproxim: ate 
80 days when the only thing before the parties is to try to negotiate 
They do not have to WOrry about preparing a case and preparing 
record that is going to go to a board or to anybody that is going | 
make recommendations. Their problem there is solely to negotiat: 
if they want to, and if they do not want to, they do not. But that 
their problem. 

Mr. Frinstncer. After the board of inquiry has reported and t 
have to prepare their ore tation for the board of inquiry. 

Mr. Forsyrne. Yes, of course. 

Mr. Bainey. Mr. Feinsinger, at the time these negotiations brok« 
that is the negotiations after the issuance of your order, which on 
the parties of the dispute was in the position of not wishing to bargar 
any further ? 
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Mr. Fernstncer. I would not attempt to assess the blame on either 
side, 

Mr. Battry. Well, let me ask this question. In the event the Presi- 
dent avails himself of his authority and sets up a fact-finding board 
along the basis of the facts reported to him and asks for an injunction, 
both parties are then supposed to negotiate during the 80-day period. 

Mr. Frernstncer. That is right, with the aid of the Service. 

Mr. Battery. Would either of the parties who refused to negotiate 
during that 80-day period be in violation of the unfair labor practices 
of the Taft-Hartley law / 

Mr. Frinstncer. If there is a technical refusal to bargain, ves, and 
it would not make any difference when it took place. 

Mr. Baitey. Then he could proceed as he proceeded against John 
L. Lewis in the coal-mine strike, with the assessment of fines, and so 
forth ? 

Mr. Fernstncrer. There have been settlements made during the in- 
junction period, and in some cases the injunction period has expired 
without any settlement. The statistics are available, and vou can get 
then. I will be glad to try to get them for you, although they are not 
our own statistics. 

Mr. Battery. You have a thorough knowledge of the Taft-Hartley 
law, and IT am asking you if either party openly refused to bargain, 
would it be an unfair labor practice under the provisions of the Taft- 
Hartley law? 

Mr. Fernsincer. I think so. 

Mr. Batnry. That is all, Mr. Chairman. 

Mr. Forsyrne. I believe that in one of the cases certified by the 
President it was necessary to issue a Taft-Hartley injunction, and 
that is the copper case, was it? 

Mr. Fremnstncer. The Kennicott Copper case. The union was on 
strike and we called them before us and asked them to stop their 
strike, and they refused to do it, and we therefore returned the case 
to the President and he asked for and obtained an injunction, and 
they did settle in that case during the injuction period and reached 
an agreement and submitted it to us for our approval. 

Mr. Wier. Could Task a question following that? What was the 
difference on that settlement under the injunction processes as against 
what the union had requested? Did they get anywhere near what 
they had requested in their negotiations! Was it a case of take it 
or leave it? 

Mr. Frernstncer. I do not know, and I could supply that informa- 
tion and I would be glad to do that; that is, the union’s demand and 
What the settlement was. 

Mr. Wier. What they finally had to take. 

Mr. Frmnstncer. I can supply that information. I do not know 
the details of their collective bargaining. That was a case in which 
the Conciliation Service had named a specific figure, and the bargain- 
ing resolved about that figure as it always does when a Government 
agency suggests a figure, from the President on down, and that is 
one reason why the Conciliation Service as a rule does not suggest 
any specific figure because it puts them at a disadvantage with one 
side or the other unless they have found out in advance that both 
sides would like them to name a figure, and that frequently helps, 
and it saves face for both sides. 
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(Comnirrer Note—The information referred to above will 
found in the appendix, p. 1152.) 

Mr. Forsyrue. Mr. Feinsinger, in the voluntary submission 
which the parties agreed to be bound in advance, do you find thi 
the Board’s processes in arriving at a decision in those cases differs 
in any way from the Board’s procedures in cases where the situatio) 
has been certified by the President ? 

Now, I proeuny that there are differences in that you have pane! 
on the one case and probably not panels, although I suppose you 
might even in a voluntary submission. 

Mr. Frrnstncrr. We do in all cases. 

Mr. Forsyrur. But, as I understand it, in most of the cases cert 
fied by the President, where they have serious disputes, you make 
some efforts to find out what the parties would agree to, and you 
act as mediators in that sort of thing. Do you go into that to t) 
same extent in voluntary submissions for decision / 

Mr. Frinstncer. Sure, we act in about the same way. You see, 
we have our labor and industry sides, and our industry representa 
tives in constant contact with the companies and the labor repre 
sentatives are in constant contact with the unions involved, and they 
get a feel of what would go and what would not go, and they try 
to advise the Board as a whole and we exchange views and try to 
reach something. That is within our rules but which is acceptable 
to the parties, and you always try to do that whether you are a recon 
mending board or a decision board. 

Now, I cannot think at the moment of any significant differe: 
in the way we operate in the certification cases as contrasted wi 
the voluntary submission cases, whether for recommendations or 
decision. You take the brass case yesterday, and that should be added 
to your list; we issued our recommendations yesterday with labo 
dissenting on the amount of the increase in some cases, and industr 
dissenting on the retroactive date, but my understanding is that both 
sides feel pretty good about the Board’s recommendation. 1 hay 
not any reason to doubt that they will settle. 

Now, there the company people were in the offices of the industry 
members, where they should have been, and the union people wer 
in the offices of the labor members, and we would discuss certai! 
possibilities, and they would check them with both sides, and co 
in and say, “We think the parties will be happy with this, or | 
will not, and we give it another try. We do not let the parties | 
us what will be stabilizing or unstabilizing, but in terms of what ¥ 
in our rules may be acceptable on either economic or nonecons 
issues, we try to get the feel in advance of what will go and what 
not go. 

Mr. Forsyrur. You speak of the labor and industry members g«' 
ting the positions of their various sides, and do the public meni bers 
ever deal directly with the parties ¢ 

Mr. Frinstncer. Sometimes they come into our office, and 
brass case, for example, the company representatives from up 
the Connecticut Valley came in to see me to press Upon me so 
their problems, and asked me to keep them in mind when w 
around to considering the case. 

Unfortunately, or fortunately maybe, I have not been able to 


1 


ticipate in any cases lately, and I have been doing my best to | 
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help out before Congressional committees, but as a rule they do come 
into my office to discuss their problems, many of them. 

Mr. Forsyrur. Do you discuss possible settlements with them / 

Mr. Fernsincer. I try to understand what their problems are. 

Mr. Forsyrne. It is a process of them trying to educate you as to 
what their problems are? 

Mr. Frrnsincer. Yes, sir, and for example, an employer may come 
in and say, “Well, now, Mr. Feinsinger” or if he is an old law student 
of mine, he might say, “Now, Nate, look, we have got a particular 
problem in our area or our industry, and the recommendations of the 
panel are no good because they will leave us out on a limb in that 
respect or this respect,” and sometimes the union representatives in- 
volved come in. 

Well, I have an open-door policy, and anybody who has got a prob- 
lem is Welcome to come in at any time. 

Mr. Forsyrne. Well, now, there was some discussion of this vester- 
day but I would like to go into it a little further. I think many people 
are rather astonished that the public members of the Board, so far 
as L know, have always voted unanimously on regulations, and on 
(ispute cases. 

Would you care to discuss that a little further, and explain why 
that is so? 

Mr. Fernsrncer. | will be glad to. That is true almost universally 
in the history of boards of this kind or any other boards, if you will 

heck the record. Inthe War Labor Board, with very few exce ptions, 
the public members were unanimous. Onad hoc boards, special boards 
appointed by the President, almost invariably the members of the 
board are unanimous. It is very easy to understand why. The public 
members usually assign immediate responsibility for a particular case 
to one of its members, for the particular case. The industry members 
usually assign one member, and the labor members usually assign 
one member, each. 

Mr. Forsyrnr. Was that true of very important cases, too / 

Mr. Fernstncer. Oh, yes. 

Mr. Forsyrue. They are handled that way ? 

Mr. Frerystncer. Oh, yes. You take brass, for example, George 
Armstrong was assigned to that case, maybe two men were, I do not 
know, that is on the industry side, and on the public side we had Aaron 
and I do not know who was working with him, sometimes one, and 
onetimes two, depending on what the volume of work is. We have the 
case analyzed by the staff, and we have the benefit of the panel report 
ind usus lly the panel members are available for informal conference. 
Then the panel has had one or more technical assistants assigned to 
it, and that man or those men are also available. We get all of that 
information from them to begin with, you see, in the form of usually 
i Written analysis. Then the public member or members assigned to 
he case sit down sometimes with industry members alone, and some- 
tines with the labor members alone and sometimes with all six of 
them, or three of them sit around and diseuss the thing and thresh it 

thoroughly. Then at various times the public member will report 
to his group and thresh out the problems with them and get their 
‘liggestions, and the public members try to integrate their ideas and 
arrive at what they think is a sensible and stabilizing result. That is 
the way it happens on the three sides. 
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The industry members usually vote as a bloc, not always, but 
usually, and labor members also, and so by the time we get to the vote, 
Mr. Forsythe, the thing has been pretty well hashed out and ever) 
body understands how everybody else feels, and the result is almost 
always a solid bloc of public members voting, and a solid bloc of i: 
dustry members voting, and a solid bloc of labor members voting. 

Now, we frequently have differences of opinion, and I can assure you 
of that, among the public members when we start discussing a case, in 
formally, very frequently we do, but we try to merge our opinions. 
There is a good deal of criticism of this Supreme C ourt, for ex ample, 
for the very reason that they do not seem to be able to get a unanimous 
or united front, that there are so many divisions. 

Now, I do not know which criticism is right. It is either that there 
is something wrong because we do not all vote together, or there is 
something wrong that we do not seem to be able to get together if 
that were the case. 

I do not quite understand the criticism that the public members or 
the labor members or the industry members all seem to be of on 
mind. 

Mr. McConnett. Mr. Feinsinger, you spoke of the fact that this 
unanimity of voting of public members has been borne out by the 
past history. How far back are you taking that history, 20 years, 
maybe ? 

Mr. Fernsrncer. I will take it back to the first board or agency ever 
established by the United States to help settle a particular labor dis- 
pute. I will be glad to check the record and give you the statistics. 

Mr. McConnewu. How far back is that? 

Mr. Fernstncer. I do not know when the first board was estab- 
lished of any kind. We had the War Labor Board, of course, and that 
was in 1952 to 1946, or the end of 1945, and you had the recent Rail- 
road Board, unanimous, and you have had most of your railroad 
boards, as far as I know all of them, but certainly most of them have 
been unanimous, Mr. McConnell. That is the public members. 

Mr. McConnetu. We were speaking of public members. 

Mr. Frernstncer. Whether it is a tripartite board or public board, 
you will find if you check the record with very few exceptions, and 
I can think of one case, it was the coal case before the War Labo: 
Board in World War II, where Senator Wayne Morse dissented, 
but with very few exceptions they have always been unanimous. 

Mr. McConneru. I guess most of these boards have been in ex- 
istence, the trips artite bo: rds, duri Ing the past 20 years, and that prob- 
ably would be your main time for getting a record. 

Mr. Ferxstncer. I will be very clad to get those. 

Mr. McConnetyt. We have had more of those types of boards 
the last 20 years. 

Mr. Frinsincer. Yes; you are talking of Government boards, 
you not ¢ 

Mr. McConnewi. Yes; that is right. 

Mr. Femnstncer. Would you like me to try to pull that stuff to 
gether? 

Mr. McConnetyi. Well, if you would, but T do not like to give you 
that extra job. It is just something that was interesting to me. 
Mr. Feinstncer. It is something that I can delegate to a 

member, and we will be glad to produce it. 
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Mr. McConnetn. All right. 

(Commirree Note—The information referred to above will be 
found in the appendix, p. 1153. 

Mr. Kearns. Regardless of the type of public members of person- 
nel, they still would vote more or less together ? 

Mr. Frernstncer. I think so, even if you had public members se- 
lected from businessmen and lawyers as Mr. Wilson suggested, my 
belief is that they would do just the same; they would thresh the 
thing out and try to reach a common agreement and vote together. 
That would be my belief, sir. 

Mr. Forsyrir. Do you have any rules that require you to vote 
unanimously on the public side? 

Mr. Frernstncer. Oh, no, sir. As a matter of fact, it is true that 
up to now there have been no dissents among the public members in 
dispute cases. There is at least one that I know of in very recent 
days or weeks that there was a split among the public members, but I 
do not think that that proves anything one way or the other. We cer- 
tainly have no such rule. We try to get together if we can. 

Mr. Forsyrue. It is a voluntary process, then, and it just so hap- 
pens that all of the public members have always agreed with the 
position which the public side took ? 

Mr. Frernstncer. Not only on this Board, but every other with one 
or two possible exceptions, in my recollection. 

Mr. Forsyrnue. Is there any reason why the public board has to 
agree with either one side or the other on these problems / 

Mr. Frrnstncer. No reason except to get a majority vote. 

Mr. Forsyrur. What if you did not have a majority vote? What 
would happen ? 

Mr. Ferstncer. I think it would be very disturbing to the rela- 
tionships of the parties if they did not have some guide in terms of 
at least a majority vote to go on. It would not be Board action, and 
the essence of our democratic system, whether we are talking about 
courts or the legislature or anything else is to try to get at least a 
majority vote, and the minority abides by the result. And we are 
no different. 

Mr. Forsyrnre. Can you not conceive of a case in which the em- 
lover and the union were so unreasonable that you as public mem- 
ers would feel you just had to go down the middle and make a rec- 
ommendation somewhere in between the positions of the parties / 

Mr. Frrysincer. It is conceivable. It has never been done that 
I know of by anv board of our kind or any other kind in the labor- 
relations field. But it is possible. 

Mr. Forsyrur, Would it not be carrying out your duties as public 
members? After all, you are making a recommendation, one for a 
settlement, but also you must keep in mind, and TI believe you agree 
with this, that you are the only representatives of the public on the 
Board, and if the—— 

Mr. Fernsincer. I do not agree with that, that we are the only 
representatives of the public. I think every member on the industry 
side, and every member on the labor side also represents the public 
interest, but you are correct to this extent, Mr. Forsythe, that we are 
not selected as representatives of either labor or management whereas 
the labor and the management representatives are. There is that 
essential distinction but let me tell you this, that our industry and labor 
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members very, very frequently voted their personal convictions ii 
arriving at a majority, even though those convictions did not suit the 
wishes of their constituents, because they believed it was in the public 
interest, and so it is not correct to say that we are the only representa 
tives of the public. 

Mr. Var. Mr. Chairman, may I ask a question ? 

I can understand, Mr. Feinsinger, the unanimity of opinion on 
the part of the public members on some points, but can you tell mi 
whether or not they were unanimous on the question of 3 weeks’ 
vacation for 15 years instead of 25 years ? 

Mr. Frinsrncer. The public members? 

Mr. Vam. Yes. 

Mr. Frrnstncer. sere You are talking of the Steel case. 

Mr. Var. Yes; I am talking about the Steel case. 

Mr. FernstnGer. "Yeu: the public members were unanimous. 

Mr. Var. They were unanimous on that point ? 

Mr. Frernstncer. Yes. 

Mr. Vain. In expressing their opinion on that point, if they make 
an exhaustive study of the impact of 3 weeks’ vacation at 15 years’ 
service upon the public, and upon the cost of living. This would set a 
pattern, as you can appreciate, for many other industries. 

Mr. Frerstncer. Oh, no; that pattern has already been set in most 
major American industries. Would you like me to tell you? 

Mr. Var. You mean 3 weeks for 15 years? 

Mr. Fernsincer. Yes, sir, and there was not any real objection 0: 
the part of the industry members to that. The cost of that improve 
ment was 0.6 cent and of course that is a lot of money when you spread 
it over a lot of people. They have 3 weeks’ vacation after 15 years 
in the auinuesbike industry, and the meat-packing industry, and the 
farm-equipment industry, and now in the electrical equipment in 
industry, and in the rubber industry. They have had it already. 

Mr. Va. Well, of course, the steel industry and the automobile 
industry involve a lot of people and it would seem to me that the lengt) 
of service on the part of many of the employees of those industries 
would exceed 15 years, and they would qualify for the vacations and it 
would seem to me that it would mean a greater difference than 
indicated by the 0.6 cent. 

Mr. Fernsincer. The companies estimated 0.7, because they included 
the additional cost on the wage rate, taxes, and so on, but it is 0.6 or 
0.7, one or the other of the two figures. 

Now, the companies in their very first offer in New York included 
every one of the fringe adjustments we recommended, with the ex 
ception of Sunday pay. 

Mr. Vai. I have no further questions. 

Mr. Forsyrur. I think to get back to the question of this voting of 
the parties, your primary goal is a fair and equitable settlement of t! 
Case, 

Mr. Fremnsincer. That is right. 

Mr. Forsyrue. And I assume that you wouid consider that there 
is an area within which any one decision would be fair and 
table? 

Mr. Fernsrncer. A variety of decisions would be fair and eq 
table, Mr. Wilson had one idea, and Mr. Putnam had another id 
and the Board had other ideas. 
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Mr. Forsyrur. That is what disturbs me, and Mr. Putnam had 
one and Mr. Wilson had one, and six members on the Board had one, 
and why did not somebody on the Board disagree about it? 

Mr. Feinstncer. Well, we did disagree among the three sides of the 
Board, and your question is why did not the public members dis- 
agree ¢ 

Mr. Forsyrur. Yes. 

Mr. Freinsincer. Well, nobody shoved anything down the throats 
of any of the other public members, contrary to a general impression. 
That is what we arrived at after we threshed the thing out among 
ourselves, and that is what we thought was fair and equitable. 

Mr. Forsyrie. Do you think that there is any feeling, for lack of a 
better word, on the part of the public members that when they thresh 
these things out together there should be a sort of negotiation between 
the public members so You can all come up with a unanimous agree- 
ment ¢ 

Mr. Frinstncer. I wouldn't call it “negotiation.” and I wouldn't 
call it “negotiation.” Members of any group, this committee or a 
court, try to arrive at common agreement on any issue of public im- 
portance, 

Mr. Forsyrue. Well, you wouldn't compare your success at ar- 
riving at a common agreement with any court, would you / 

Mr. Fernsincer. [| most certainly would. 

Mr. Forsyrur. Well, I don’t think that you will find any court— 
and I have not checked this, of course—but any court that consists 
of more than one judge, that, over a period of time as long as you 
people have been sitting, has unanimously agreed on everything that 
came before them. 

Mr. Fetnstncer. Probably not, but I say this: that the members of 
a court which consists of two or more judges, always sit in chambers 
and talk about cases and try to arrive at a common decision. If they 
can’t, then they dissent. 

Mr. Forsyrne. I am just amazed at your success in arriving at a 
common decision, that is all. 

Mr. Frernsincer. Why should you be amazed at our success, and 
take in stride the fact that every other board as a rule does the same 
thing? 

Mr. Forsyrue. I think that you are assuming I would take that in 
stride, and maybe I wouldn’t agree with that, necessarily, and it 
just happens to be this Board that we are talking about. 

Mr. Fernstncer. Well, the record will show whether there has been 
a division of opinion among the members of similar boards. 

Mr. Forsyrur. Maybe they should have disagreed, too, but that is 
not the problem here. The problem here is why—you put it very 
well—Mr. Wilson had one point of view and Mr. Putnam had another 
point of view, and six public members together, unanimously, had a 
third. 

Mr. Frernstncer. Mr. Wilson and Mr. Putnam did not have the 
(pportunity to sit in with the public members as public members, in 

hich ease I think that they and we would have arrived at a common 
conclusion. But it was our responsibility, and the President told us 
to use our best judgment in determining what was fair and equitable: 
ind we may have been wrong, and lots of people think that we were, 

nd it was our best and honest judgment. 
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Mr. Forsyrur. Do you think that there is any pressure—and I use 
that only in terms of the spirit of the thing, and not of anybody trying 
to put any actual pressure on you—but do you think the history of 
the Board and the history of other boards puts pressure on public 
members to try to get together so that they will have a unanimous 
decision ? 

Mr. Frinsincer. No. It is very helpful, and it is very helpful in 
the settlement of the dispute, the more unanimity you can get in your 
court or on a board. 

Let us take our Board, and stick to that. It is very helpful in the 
settlement of a dispute, if the parties see that this is the joint conclu 
sion; a unanimous decision or recommendation of the Board is more 
helpful than a split. And a unanimous proposal by the public mem- 
bers is more helpful than a split proposal, because it confuses the 
parties. 

Mr. Forsyrue. I would be quite willing to agree that the effect of 
a unanimous decision is much greater upon the parties than a split 
decision, that naturally would lead to a problem. But I don’t think 
that it necessarily follows that, therefore, you_inevitably will have 
such a fine result, such a unanimous opinion. But that 1s what you 
say you have. 

Do you know whether, in the Steel case, there was any strong feeling 
on the part of any of the public members that they should not go along 
with the final public position on it ? 

Mr. Femnsincer. Not that I know of. 

Mr. Forsyrue. In other words, it was clearly, and in all good faith, 


the solid conviction of all of the four, the people who voted, that that 
was a fair and equitable settlement ¢ 

Mr. Frernsincer. I would like you to sit in on some meetings of the 
public members so that you get an idea of how independent men act 
in an attempt to resolve their differences. Any notion that these pub- 
lic members or my colleagues are “yes” men is a completely erroneous 


one. 

Chairman Barpen. There is a roll call in the House, and immedi 
ately following that I understand there is a vote on the military cata- 
log bill. Following that we will be reading the fair trade bill. 

Mr. Forsythe, could you give me some idea of how much more time 
vou will require / 

Mr. Forsyrue. I would guess—it can be cut down—but IT would 
guess an hour and a half or 2 hours. 

Chairman Barpen. The committee will recess until a quarter to 2. 

(Whereupon, at 11:20 a. m., the hearing was recessed until 1:4 
p. m., of the same day. ) 

AFTER RECESS 

(The hearing was resumed at 2:05 p.m.) 


Chairman Barpen. The committee will come to order. 
Mr. Forsythe, you may proceed 
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TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD—Resumed 


Mr. Forsyrur. Mr. Feinsinger, do you believe that handling dispute 
cases in the Board tends to slow up the normal handling of business ? 

Mr. Fetnsincer. I don’t know what you mean. Any additional 
work would, of course, tend to slow up the Board business. unless you 
add personnel. 

Mr. Forsyrne. Well, I mean the Board itself being occupied. For 
instance, do you think the steel case held up the decision of vital wage 
matters before the Board, or other dispute matters? In other words, 
was the Board able to function on other things, or was there a complete 
standstill ? 

Mr. Fretnstneer. No; the complete staff was not occupied on steel 
at all. We had three special panel assistants and they continued to 
work with the case while the panel was reporting to the Board and the 

Board was deliberating. Of course, it took the time of the men who 
were assigned to the steel case, and of course it didn’t affect the work 
of the regional boards at all. 

Mr. Forsytue. I am talking just about the Board, the national 
Board. 

Mr. Fernstncer. O. K. We have got the statisties of the cases dis- 
posed of per week, and the trends from December, the third week or 
the fourth week of December, when we got the case, and it is gen- 
erally up. There are some ups and some downs. The trend of cases 
disposed of, that is. 

I don’t know that we can get any exact data on the volume of other 
work that we turned out during the period that we had the case, as 
compared with other periods, but I will try to get it for you. It has 
been submitted, T understand. 

Mr. Forsyrue. That is an exhibit, one of the things that came up 
vesterday ¢ 

Mr. Fernsineer. Yes, sir; it is in the appendix, Tam told. 

Mr. Forsyrur. We discussed this morning how the members, the 
public members particularly, reach a decision as to what they con- 
sider to be a fair and equitable decision. Do you consider, or do you 
make your decision among the public members, or do you know pretty 
well when you make that decision, what the industry and the labor 
position is going to be on a given situation ¢ 

Mr. Fernsincer. Well, it varies. Let me give you an illustration. 
Between the time that I left this meeting and the time I came back, 
there was an informal meeting to discuss possible action on certain 
agreements that had been filed in the form of petitions in the oil 
situation. We have got three of four settlements which have been 
submitted to us for approval. They vary in amount. 

Now, over the noon recess, I met with Mr. Bullen and Mr. Aaron, 
as three public members, and Mr. Armstrong, an industry member, 
tnd an AFL member and a CIO member, and we met first with Mr. 
Armstrong and later with the other people, and this would be the first 
tine we discussed the stabilization question involved. We had a staff 
report on the cases, you see, which was made available to all of us, 
tid we had an exploratory talk. 
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In that particular case, the first talk was between the public members 
and an industry member. 

Now, this afternoon, industry members and other public member: 
and labor members will be threshing out that problem, probably first 
informally, and then if they can make up their minds and they are 
ready to vote, they will go into the Board room. But before they vo 
into the Board room, each side will know pretty much how the othe: 
side feels. 

In that case, it looks as though whatever we do is likely to be 
unanimous. That is the Oil case; that is on the basis of just the O1| 

cases, of just a brief hour’s discussion or so. That is one example. 

Frequently, it goes that way. And fre quently we start out with a 
joint discussion, and ever ybody is concerned. Then we break up, an 
we usually appoint a committee, and they work together informal!) 
with the staff, trying to get their ideas together. And in view of the 
pressure of business, in “order not to waste time making speeches. 
which usually happens when we have a formal record meeting, we 
don’t go into the Board room until we are just ubout ready to vote. 
That is the practice of this Board perhaps more, even, than the War 
Labor Board. 

Mr. Forsyrur. Then it seems inevitable, I presume, from all of 
our discussions this morning and that statement, that the public 
members, in reaching their fair and equitable decision, must make it 
in terms of what one side or the other, what sort of an agreement 
they can get on a vote with one side or the other, in order to get a 
majority decision. 

Mr. Frernstncer. That is one element in the situation. 

First of all, we see whether we can’t get a united front on all three 
sides and get a unanimous vote. Sometimes, and you mustn’t forget 
this, one side or the ges says, “Now, we will tell you right now that 
we are going to vote against anything.” or “We are going to vote 
ugainst nothing,” as the’ ‘ase may be. “But we want to participate i! 
the discussion and help you get the most practical solution that you 
can, even though on the record we are going to vote one way or tlie 
other.” That sometimes happens. 

Then you sometimes get a lashing dissent from one side or the 
other, even though the discussions have gone very smoothly, because. 
don’t forget that that is part of the mores of board action, of an) 
kind at any time, in labor-management disputes. It lets people get 
a lot of things off their chest. 

Mr. Forsyrne. Mr. Feinsinger, did you know or have any reaso! 
to believe that the recommendation of the Board in the Steel 
would be accepted by the union before the recommendation was mile’ 

Mr. Fernstncer. I beg your pardon, I was reading a note. |id 
IT what? 

Mr. Forsyrue. Are you finished / 

Mr. Fetnstncer. Yes, sir. 

Mr. Forsyrne. Did you know or have reason to believe that the 
recommendation of the Board in the Steel case would be accepted |) 
the union before the recommendation was nade? 

Mr. Frernsrncer. No, sir; as a matter of fact, on the evening of ¢! 


vote there were some things that the labor members of the Bo 
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who I assume were reflecting the viewpoint of their constituents, 
were very bitter about. 

Mr. Forsyrne. Did you discuss the various problems in that case 
with either of the parties during the time the Board was considering 
the recommendations 4 

Mr. Fersincer. No, sir; the only thing I discussed with either of 
the parties was the very last evening when | representatives of the com- 
panies and the unions were around and available for consultation. 
It was the working out of one problem that we all agreed we were 
going to send back to the parties, the question was what guidepost 
we Were going to suggest, and we talked to the counsel for the union. 

Mr. Forsyrur. That was Mr. Goldberg? 

Mr. Feisincer. Mr. Goldberg, and to Mr. Bane, who was in touch 
with the industry representatives in the industry room. Mr. Bane 
was an industry member of the panel, and as you know is a counsel 
for some of the steel companies. 

Mr. Forsyrur. Mr. Bane, however, had some official status in the 
case, in that he was a member of the panel, and Mr. Goldberg was not 
a member of the panel, was he ¢ 

Mr. Frersincer. That is correct, and I don’t think anybody on 
the Board questions the propriety of what was done that last e vening, 
Mr. Bane had some reservations, but I don’t think they are shared 
by the industry members of the Board. 

Mr. Forsyrur. Mr. Bane, I believe, said in the Senate that you had 
carried on some negotiations with Mr. Goldberg in your office that 
evening, I believe. 

Mr. Freinstncer. Mr. Goldberg and Mr. Armstrong, and Mr. Arm- 
strong is an industry member of the Board, and the three of us sat 
down on the question I am talking about. 

Mr. Forsyrue. Would you care to tell us what that discussion was 
ibout, some details of it? 

Mr. Fernstncer. Oh, yes; Mr. Bane wanted—this was on the ques- 
tion of who is to set incentive rates and, after management sets in- 
centive rates, how the men can raise a grievance about it; and, if the 
vrievance is not settled, what you do “then. Do you send it to an 
arbitrator and, if so, with what standards, or do you permit the men 
to strike and not let it go to arbitration ? 

That was the question. The panel had been asked by us to work out 
1 proposed solution or a solution, and if course they were in touch 
with both sides at all times. 

lhis was a particularly important problem to the parties, and it 
was one that we were not going to try to make a recommendation on 
ourselves, because it was a very important one, and we wanted to be 
sure we did not “upset the apple cart” for the parties. But we agreed 
that we would try to help them out by suggesting certain guideposts. 

We finally agreed among ourselves that we were going to send a 
raft opinion which had been prepared. 

Mr. Forsyrue. You say “we agreed among ourselves.” and who 

that ? 

Mr. Fernstncer. The labor and industry members, Mr. Armstrong 

Mr. Beirne, I believe, were handling it for the CIO, and I, who 
a arge of that particular issue, and it is about the only noneco- 
‘issue I got interested in, and the others were distributed among 
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the other public members. And Mr. Bane was in the discussion, tov, 
that we were going to send that draft opinion to the parties, to assist 
them as a guide, and where we got into a difference of opinion it was 
over what I: inguage to use in sending it back. 

Mr. Forsyrur. This is the Board members you are talking about 
who got into it? 

Mr. Frinstncer. Everybody was in the discussion at that point. 
Bane was in it; Armstrong was in it; Beirne was in it; I was in it. 

Mr. Forsyrur. All people having official status in the case, how- 
ever, either as panel members or Board members? 

Mr. Frrnstncer. That is right. 

Mr. Forsyrne. All right. 

Mr. Fernstncer. And the labor people were back or the union peo 
ple were back in the labor office, and the company people were back 
in the company or industry members’ place. 

Mr. Forsyrne. At this point neither the company nor the union 
were talking to you about it; you are talking about discussions with 
the official members of the Board or panel ? 

Mr. Frinstncer. That is right, and the question was: “Shall 
send the draft opinion of the public members of the panel on this 
issue"—on which they could not get agreement, but which seemed 
to contain some pretty good suggestions—‘“send it without any com- 
ment: just attach it to the Board’s recommendations, or should we 
send it back suggesting that the parties use it as a basis for negotia- 
tion or that they negotiate in the light of that opinion?” It was 
pretty nearly a matter of semantics, or what we finally did, where— 
Where is the language we finally used/—We finally did this: The 
Board refers this issue back to the parties for negotiation, and this 
is the issue of incentives, the language that we agreed on—Mr. Gold- 
berg, Mr. Armstrong, and myself. 

Mr. Forsyrue. Would you explain first how you got from the 
Board meeting where you were discussing this into your office with 
Mr. Goldberg / 

Mr. Frinsincer. Well, the labor member, Mr. Beirne, wanted to be 
sure that he was not misstating the position of the union representa- 
tives. Mr. Bane knew exactly what the company people wanted. 

Mr. Forsyrur. Did the labor people on the panel not know whiat 
the labor group wanted in this case / 

Mr. Fernsincer. I don’t know whether they did or did not. 

Mr. Forsyrite. O. K., in any case—— 

Mr. Frmsincer. Mr. Armstrong, Mr. Goldberg—Mr. Armstrong is 
an industry member and Mr. Goldberg is general counsel for the 
union—and IT met in my office. Mr. Goldberg had a suggestion 
which Mr. Bane did not like, and Mr. Goldberg’s language was to 
send it back for bargaining on the basis of the opinion, and Mr, Bane 
had a suggestion that Mr. Goldberg did not like, and Mr. Bane wa- 
and out of the discussion. 

Mr. Forsyrne. Mr. Bane was in your office during this discussion! 

Mr. Frinsincer. Well, I don’t know whether I met him in my otlic« 
or Whether 1 met with him in the Board room, but whichever tine 
I met him, whichever was the case, Mr. Armstrong was with me at 
the time. 

Mr. Forsyrue. In your office / 
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Mr. Frtnsincer. Whichever it was. I was gravitating between my 
office and the Board room. Neither one of them liked what the other 
one Was suggesting, neither Mr. Goldberg nor Mr. Bane, and it was a 
question of what langu: ge to use in sending this document back. 

Mr. Forsyrue. Did you have some language when you went in to 
this meeting in your office? Had the panel members prepared some 
language for you to take care of 

Mr. Frrnsincer. Not to this question. 

Mr. Forsyrue. What did you start talking on there? Did you have 
a document ¢ 

Mr. Fremnsincer. We had the draft opinion of the public members of 
the panel. 

Mr. Forsyrue. Of the panel? 

Mr. FrinsinGer. Yes; two questions: No. 1, “If we sent that out 
to the parties, could it be of help to them’” We were all agreed to 
that. And No. 2, “How shall we send it out? Was it to be as our 
recommendation or as something that they should bargain on the 
basis of or in the light of /” Now, let me point out that in the history 
of steel negotiations that is a very delicate question. In 1949, for 
example, there was a very sharp debate over the use of the term 
“on the basis of” or “in the light of,” or “what not.” Those words 
have a secondary significance, and the same pertains to our recom- 
mendations. When we send them out, the parties get into a dispute 
over Whether they are to negotiate on the basis of the recommendations 
or in the light of the recommendations, with the help of the recom- 
mendations, or just what. Those words have quite a significant mean- 
ing to the parties. 1 am not too sure whiy, but they themselves are 
the judge. 

Now, what we did finally was to agree on this language : 

The Board refers this issue back to the parties for negotiations. To assist the 
parties in their negotiations the Board is attaching a copy of the opinion of the 
public members of the panel. 

Now, that was agreed to between Mr. Armstrong and myself and 
Mr. Goldberg as a satisfactory way of getting this opinion out, and 
when Mr. Bane found out about it he did not like it and he talked to 
Mr. Armstrong, and Mr. Armstrong came back and asked me if I 
would object if he dissented pro forma, and I said “No; of course not,” 
because it all looked like a matter of language and semantics to me 
anvhow. 

Mr. Forsyrig. This was the day the recommendation was made: i 
that correct ? 

Mr. Frinsincer. [think that is right: on Thursday, the 20th. 

Mr. Forsyrue. This case was up before the Board, which was an 
official United States agency. 

Mr. Feinsincer. Yes, sir. 

Mr. Forsyrue. At that) point it did not seem unusual to go back 
to one of the parties and ask them what they would take on this sort 
of situation ¢ 

Mr. Fremsrtncer. This was not a question of substance, sir. Not 
at all. We do that at all times, usually indirectly, and sometimes 
directly. ; 

Mr. Forsyrue. Did you discuss any provision with the—not the 
representatives of the steel companies but any of the negotiators from 
the steel companies that were there? 
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Mr. Fernstncer. Not at this particular point. They preferred not 
to contact us directly, but to contact us through Mr. Bane and Admira! 
Mills, and the industry members of the Board, and that was their 
preference. 

Mr. Forsyrue. Did you hold any casual conferences either of the 
last 2 days with any of the industry negotiators ? 

Mr. Frernsincer. We were available for it if they wanted it. I did 
hold some separate conferences with them, not on those issues but on 
the question of keeping the mills operating and working out an exten 
sion of the trust period. 

Mr. Forsyrue. Well, on that one issue then you knew at the time 
you left the conference with Mr. Armstrong and Mr. Goldberg. As 
I understand it, Mr. Armstrong agreed to what had been said, and he 
later changed his mind after discussing it with Mr. Bane? 

Mr. Frernsincer. Yes; that is perfectly all right. 

Mr. Forsyrur. You knew that the union would not object to the 
final decision of the Board on that one issue, at least 

Mr. Frrnstncer. Sure. 

Mr. Forsyrur. Were there any other issues that you knew in ad 
vance that the union would not object to / 

Mr. Fernsincer. Nothing except what the labor members of the 
Board indicated they would vote for, and they indicated they woul: 
vote for some things, and the industry members indicated they would 
vote for other things. 

Mr. Forsyrne. At one point in the record yesterday in your forma! 
statement, I believe, vou were discussing the total number of issues 
involved and how the members voted, and you said (reading) : 

A glance at the record will dispel the notion that the recommendations were 
all or almost all by public-labor majority. 

Mr. Frernsincer. That is right. 

Mr. Forsyrue. I have the appendix here which you submitted afte: 
that statement, and I believe the appendix, the way the arithmetic is 
figured, shows 11 votes in which the industry was with the majority, 
and 12 votes in which industry dissented. 

Now, do you think that that is a completely fair statement of tli 
decisions on the various votes on that case ¢ 

Mr. Fretnsincer. Well, sure, why not? Let us take the annua! 
wage, for instance. 

Mr. Forsyrur. If you do not mind, we will get into that ina minute: 
but, since vou have said “No,” let me ask you about a couple of t 
cases. I take it, or it seems to me ata glance, that everything that wa; 
agreed to was offered by one of the public members. Is that true / 

Mr. Femstncer. I don’t know whether it is true, but I am willing | 
assume it is; that is frequently the case. After either side make- 
motion and it is defeated—and commonly that is what happens—t! 
public members then make a motion. 

Mr. Forsyrue. I take it then that the first three motions, by Beir 
Armstrong, and Aaron, and I think that your record of the vot 
shows those to be merely formal motions, you knew before you vot: 
on them what the decision was going to be, and each side was sim} 
maintaining their position for the record. 

Mr. Fernsincer. I think that is an accurate statement, Mr. Forsyt ic, 
on just about every issue in the case. 
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Mr. Forsyrne. Those were at least formal votes to maintain your 
position that you wanted to return it with some strings, and the in- 
dustry people did not want any recommendation, and the union wanted 
complete union shop; and so that accounts for three of those votes 
which were just meaningless as far as anybody coming out of it with 
one thing or another. 

Mr. Frinsincer. Well, I can’t agree that they are meaningless; 
they are very significant. 

Mr. Forsyrur. The fourth vote is a significant vote. That is the 
one that counted, on the union shop. 

Mr. Fernsincer. That is the actual recommendation, but I want to 
emphasize those previous votes were not simply pro forma. ‘They were 
pro forma in the sense that positions had already been expressed. 

Mr. Forsyrne. However, you would not argue seriously that those 
should be taken into consideration in deciding whether in the final 
analysis one side or the other came out with the best of the deal. 

Mr. Frrnstncer. I certainly would, and I certainly do not think 
that you decide or that you weigh how one side or another came out 
by counting the number of issues they won and how many they lost. 

Mr. Forsyrue. It seems to me that is what you have done here, and 
that is what I am questioning, Mr. Feinsinger. 

Mr. Fernsincer. I do not think that you have got the proper setting, 
if you will forgive me for saying it. The argument has been made 
that on no single issue or on no more than one issue did the public fail 
to go along with labor. 

Now, Lam giving you the record for what it is worth, and I am not 
saying which issues were significant and which were not significant. 
There is not one issue on which the public members voted for the full 
union demand ; not one. 

Mr. Forsyrue. Well, I am not talking about that, Mr. Feinsinger. 
lam talking simply about the results of the votes on the important 
issues, and I simply submit to you that the first three votes there were 
simply formal votes to establish a record, and you knew before they 
were made which way the votes were going to go, and everybody knew 
that the fourth vote was the one that counted which was the one that 
Was going to settle the issue. I submit that you cannot take all four 
of those, and add them up to see who won or lost. The fourth vote is 
ithe one that decided what the Board was going to do. 

Mr. Femysincer. I am satisfied for you to place your own interpre- 
tation on it, but hope that you will let me disagree. 

\Ir. Forsyrie. That is quite all right. 

Then it seems to me that that is probably also true of the next to the 
last motion, which was offered by Mr. Bierne, at that time I believe 
your records show that everybody knew that that was going to be de- 
feated, and Mr. Bierne offered it simply as a means of making the 
ecord straight that that is what the union wanted. 

Mir. Feensrncer. Which was that? 

\iv. Forsyrne. That was the vote on time and a half for all work 
onthesixth and seventh days. 

\Iv. Fernstncer. Well, sure, when we got to the voting stage, there 
Was not much discussion, but if you think they were not fighting mad 
thout that turn-down of their request, you are just wrong. 

\Ir. ForsyrHe. When I add these up, taking off the first three votes, 

| either not taking it or not, I do not care about this last one, I get 

99014—52——-12 
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figures which show that on these votes without discussing whether 
the issue is important or not, that industry lost 11 issues and they won 
6 issues, and 3 were unanimous. 

Now, it seems to me that those figures are a little different thay 
figures saying industry is with the majority 11 times and industry 
dissented 12 times. 

Mr. Frerxsincer. Tam afraid you just do not understand the process 
of board voting. Supposing that the union asks for time and a half 
for Saturday and double time for Sunday, for example. Well, let 
us not take that one. Let us take shift differentials. When you get 
Mr. Armstrong on the stand, he is to follow me, I understand, you can 
check what I am saying to you now with him. The industry members 
indicated that if the question of the wage rates increase were settled 
to their satisfaction, they would be willing to vote for the shift dif 
ferential improvements that the Board recommended, and the holiday 
improvement that the Board recommended, and the vacation improve 
ment that the Board recommended. 

Mr. Forsyrue. If what happened they would be willing to do that / 

Mr. Fernsrncer. If we could get together on the wage rate. There 
never was any dispute, any substantial dispute on the merits. No dis- 
pute was on the merits of any of the fringe items between the industry 
members, and the public members, except premium pay for Sundays 
assuch. You can check this with Mr. Armstrong. 

Now, they voted against the shift differentials, for example, if you 
will notice, and just go down to that. Let us start with item 6, reduce 
geographical differentials. They were willing to go for that, if the 
wage rate question were settled. 

Mr. Forsytur. But nevertheless, they lost it in the Board recon 
mendation. 

Mr. FerNsincer. Sure they voted against it. That was their formal 
position. But if you ask Mr. Armstrong tomorrow, or whenever lie 
gets here, whether he thinks the Board was wrong in recommendinz 
the reduction in the geographic differentials, and the increase in thi 
shift differentials, and the holiday pay proposal and the vacation pay 
proposal, | would be very much surprised if he would say that he 
disagrees with the Board on those. 

Mr. Forsyrue. Lam not arguing with you on that. 

Mr. Freincsincer. His formal position was “No”. 

Mr. Forsyrue. This is not a question of a contract which might 0 
might not have been agreed to by the company: all Tam saying | 
that these are the votes, and the way I add them up, it comes out 1! 
and 6 with 3 unanimous, which is a different means of stating it. 
it puts somewhat a different light on it than to say industry was wil! 
the majority 11 times, and they dissented 12 times. 

Mr. Frmnsincer. I think you will agree with me that at least sis 
is more than one. 

Mr. Forsyrne. That is right. 

Mr. Frernsincer. I am willing to let it stand on the record, and 
speaks for itself. 

Mr. Forsyrur. When did the industry members become informe: 
as to the package that was going to be the final settlement / 

Mr. Feinstncer. As soon as the public members formulated 
their own minds. 

Mr. Forsyrur. When was that / 
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Mr. Feinsineer. I am checking with Mr. Bullen, because he was 
with me at the time. I am trying to help you by getting or trying to 
get at the precise time. I had almost daily conferences with Mr. 
Armstrong, sometimes two or three, and whenever the proposition was 
formulated, it was discussed with him and I am trying to recall 
exactly when we started to discuss the specific formula that we finally 
came out with, and the best I can do is this: Reasoning backward, or 
counting backward from the time that Mr. Bullen and I met with Mr. 
Wilson and Mr. Putnam, which was between 2 and 2:30 on Thursday, 
it Was some time prior to that. Whether it was Wednesday or Thurs 
day, Tam not sure. Whether it was on the night of Wednesday or the 
morning of Thursday, or just before we went over to Mr. Wilson, Iam 
not sure. 

Now, let me make this plain, that there was a change in the recom- 
mendation in the period between the time of our conference with Mr. 
Wilson and Mr. Putnam, and the time of the voting. It was a change 
which was more favorable to the companies. So the general frame- 
vork of our recommendations was discussed some time with Mr. Arm- 
strong, and some time prior to the Wilson-Putnam conference. 

Mr. Forsyrnr. That was afternoon of the day that the final vote 
was taken ¢ 

Mr. Frinstncer. We started voting around 6 or 7 o’clock Thursday 
evening, and the conference with Mr. Wilson and Mr. Putnam and 
Mr. Bullen was somewhere between 2 and 2:30, and let us say 2:30. 

Mr. Forsyrne. Let me ask you this specifically. When did the in- 
dustry members know of the 1S months’ contract, and the actual money 
decision 4 

Mr. Frinsincer. That was Thursday afternoon. 

Mr. Forsyrne. After your discussion with Mr. Wilson / 

Mr. Frernstncer. No; it was before. They presumably knew it as 
soon as Mr. Armstrong knew it. 

Mr. ForsyrHe. When did you tell Mr. Armstrong / 

Mr. Freinstncer. It was some time before the conference with Mr. 
Wilson, and it was no more than a day before, and I do not remember 
whether it was Wednesday night or Thursday morning or Thursday 
noon. ; 

Mr. Forsyrne. But it was at least before the conference with Mr. 
Wilson and Mr. Putnam ? 

Mr. Frermsrycer. Yes. Mr. Armstrong knew of the general ap- 
proach in terms of a longer contract. 

Mr. Forsyrue. Did he know how much longer? Did he know the 
details of it? 

Mr. Fernsincer. That was one of the things that we changed in 
the direction of favoring the company. 

Mr. Forsyrne. Well, when was it / 

Mr. Fernsincer. I do not think you want me to give you the exact 
details of what was disclosed at that time. 

Mr. Forsyrue. I want to know when Mr. Armstrong knew that the 
contract was going to go for 18 months, and how much money there 
vas in it by the Board’s last recommendation. 

Mr. Frinsincer. Well, he knew the money that was in it before 
the Wilson conference, and he knew the 12% and 15 and 1714, and 
he knew all of the fringes, and he knew it was a contract longer 
than 1 year, and he did not know it was as long as 18 months. . 
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Mr. Forsyrue. He did not know it was as long as 18 months? 

Mr. Feinstncer. That is right. 

Mr. Forsyrue. But he knew it was going to cost 2614 or 26.1, 
whatever it was, eventually, and he did not know what the length of 
the contract would be ? 

Mr. Fernstncer. That is right. What we did finally was to give a 
little longer contract, and take one of the fringe items and postpone 
its effective date until January of 1953, instead of the earlier date that 
Mr. Armstrong and I had discussed. 

Mr. Forsyrue. When did Mr. Armstrong know it was going to be 
18 months ? 

Mr. Fernstncer. In the afternoon of Thursday, some time during 
the afternoon. 

Mr. Forsyrue. Some time during the afternoon? 

Mr. Fernstncer. I think so. 

Mr. Forsyre. As I understand the situation, the Board during these 
negotiations was working on a deadline, and they had to make a 
decision by the 20th, is that correct ? 

Mr. Fernsincer. We wanted to if we could. 

Mr. Forsyrue. What would have happened if you had not? Why 
were you wanting to settle by the 20th ? 

Mr. Fernsincer. To keep the mills from going down. 

Mr. Forsyrne. What was the situation there ? 

Mr. Freinsincer. The situation was this: It was regarded then as a 
final extension of the strike truce until midnight of March 23, and the 
companies had to know 3 days or 4 days before midnight of the 25d. 
whether there was going to be a strike or not, because if there was. 
they would have to start cooling off their furnaces at least 72 hour: 
ahead, and their ferromanganese furnaces 96 hours ahead. 

Mr. Porsyrir. Were you not sort of under the gun there, negotiat 
ing under those condtions 4 

Mr. Fernstncer. You are always under the gun. 

Mr. Forsyruer. In many cases you have had, you have had them 
much longer than steel and vou have not got a threat of strike ove: 
vour head, and if you do not settle them by a given date. 

Mr. Fernstncer. I do not mean to say that the strike deadline did 
not present some pressure. Sure it did. We all knew that, and wi 
all worked our hearts out, all of us, all members of the Board, to get 
the case out by then. 

Now, let me point out that I made inquiry of the members to find out 
whether they thought that we could make any substantially better. © 
provide any substantially better solution by staying in session anothe: 
day, another week, or another 10 days, and it was the consensus 0! 
opinion that we could not make a substantially better arrangement }\ 
staying in session than we could that day. 

Now, I do not mean to say we might not have, we might, sure. 

Mr. Forsyrie. I take it Mr. Armstrong was the chief indust: 
member for the industry on the steel side. Was that his belief, to: 

Mr. Frrxsincer. You had better ask him. 

Mr. Forsyrnr. You have just made a statement that it was | 
consensus of the people that you talked to, and did you talk to | 
industry members about. it 

Mr. Frinstncer. Of course. 

Mr. Forsyrne. And he went along with you on that belief? 
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Mr. Fernsrncer. He went along on the belief that we should try to 
meet that deadline if we could. 

Mr. Forsyrur. Well, that is a little different than what you have 
just said. You have just said that the consensus was they could not 
get any better agreement or recommendations if it went on for a day 
ora week or ten days. 

Mr. Frrnsincer. On the issues that were holding us up, the non- 
economic issues, that is right, particularly management rights and 
incentive pay, and local working conditions, and there was no request 
by the industry side or anybody to defer consideration, or to defer our 
recommendations until later. 

Mr. Forsyrur. Do you think that was because they knew it was 
pointless to ask for a continuance ¢ 

Mr. Frinsincer. I do not think so. 

Mr. Forsyrue. tt is the Board policy not to act or not to make 
their processes available to the parties if there is a strike in existence ¢ 

Mr. Fernstncer. Not to continue to handle a case while there is a 
strike on, that is right. 

Mr. Forsyrue. Well, why could not the Board have taken the posi- 
tion that they insisted they needed more time, and tell the union 
if they struck, they would not handle their case any longer. 

Mr. Frernsincer. If we felt that we needed more time, we might have 
done that. 

Mr. Forsyruer. But you did not feel that you needed more time / 

Mr. Ferrnstncer. We felt that we had gone about as far as we 
could go. 

Mr. Forsyrue. Well, there was some discussion with Mr. Wilson 
about when and how much he was in contact with you concerning 
the terms of this, and now you have mentioned the meeting with Mr. 
Putnam and Mr. Wilson, and would you tell us what you told them 
at that meeting concerning this dispute ¢ 

Mr. Frinstncer. Oh, yes. Mr. Wilson was very anxious to know 
just as soon as I could tell him what it looked like in terms of what 
we were going to recommend, because he wanted to go down to Key 
West to talk about further steps with the President, and he wanted 
to talk to him about what the next step should be in relation to the 
wage-price situation, and the settlement. Mr. Wilson’s story to this 
committee, which I have read, is substantially accurate. IT told him 
[ would let him know just as soon as I possibly could. 

Now, as he states in his testimony, either before this committee, 
or the Senate Banking Committee, he does not know whether I could 
have told him earlier than I did tell him, and the fact is I could not, 
because we were discussing several different approaches to this, and 
we were talking about a l-vear contract mainly, vou see, and it looked 
tome as though we could do a better job for the parties, both of whom 
had indicated they would lke a longer term contract, and get a more 
reasonable solution of the whole problem, if we recommended a longer 
term contract. 

Now, Mr. Wilson knew as much as I knew almost as soon as 1 knew 

There was not any use discussing the figures with him in the 
preliminary stages, because they were all over the lot. The industry 
people had one proposal and the public and labor people had another 
proposal, and they were poles apart, and the public members were 
rving to bring those positions together. There was no telling until 
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we got started on the track of a longer-term contract what it looked 
like. We ourselves did not, that is, the public members did not get 
their proposal together until either late Wednesday, the final pro- 
posal, or early Thursday, and we met with Mr. Wilson at his request 
around 2 to 2:30, and Mr. Wilson and Mr. Putnam and Mr. Bullen 
and myself. 

Mr. Forsyte. This was on Thursday ? 

Mr. Fernstncer. On Thursday, yes; and I went over the whole 
proposal in detail, every single item of it. He was interested only 
in the money features, and he was not interested in the noneconomic 
issues: that is quite understandable. I went over every single item, 
even compared our proposals on the fringe items with what prevailed 
in GE, his old company, and discussed the long term contract, and 
discussed a 15- or 16-month contract with him, and he said, “Well, do 
the best you can. God bless you,” or good luck, or something of that 
sort. and we went back and we got an 18 months’ contract with no 
change in any item that T outlined to him except that we moved the 
effective date of one important item over to January 1953, instead of 
July 1952. 

In other words, the recommendations finally voted on were more 
favorable to the companies than the recommendations T discussed 
with Mr. Wilson in great. detail. 

Mr. Forsyrie. Mr. Feinsinger, did you know on 20th or the 19th 
when you made the decision on the money issue, that the Consumers’ 
Price Index would be down somewhat on the 21st, the next day / 

Mr. Frinsincer. I could not know. 

Mr. Forsyrur. You could not know 4 

Mr. Fernstncer. No. 

Mr. Forsyrur. Did you have any idea that it might be down ¢ 

Mr. Frrnsincer. Why, sure. 

Mr. Forsyrne. What was the basis of that knowledge / 

Mr. Frrnsincer. Well, you have the wholesale index earlier than 
that, and there was general understanding that it might go down, 
and we were not sure about it, and we thought it might be down the 
next month, and it went up a little bit. 

Mr. Forsyrne. Did you discuss this with Mr. Clague, the Commis 
sioner of the Bureau of Labor Statistics ¢ 

Mr. Frernsincer. Did I discuss it with him ¢ 

Mr. Forsyrue. The possibility that it would be down. 

Mr. FrEinsincer. Sure. 

Mr. Forsyrie. And what did he indicate to you / 

Mr. Frernsincer. He could not give me any conclusions. 

Mr. Forsyrik. Not even a guess as to what it would go down to. 

‘whether it would go down 4 

Mr. Frinsincer. It looked like it, he said. 

Mr. Forsyrur. Did he give you any information as to what lie 
thought it would go down to? 

Mr. Frinstncer. Not substantial. 

Mr. Forsyrur. By not substantial, what do you mean? What did 
he tell you it was going to do? 

Mr. Frernsincer. I do not think he told me. We did not even tse 
the January index in making our recommendations, and we used thie 
December 15, nor did the panel. The latest index used in the «i: 
cussions of the Board were December 15. 
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Mr. Forsyrur. TI am not questioning whether you used it or not. I 
simply want to know whether you knew or had reason to believe, 
due to your discussion with Mr. Clague, that the index would probably 
be down the next day. 

Mr. Frinsincer. [ have given you my answer; that would have 
been reflected in the February index. 

Mr. Forsyrnue. That is right. 

Mr. Fernsincer. We used the December index. 

Mr. Forsyrur. I am not talking about what you used, Mr. Fein 
singer. I am simply trying to find out whether you knew or had 
reason to know that it would be down the day after you came out 
with your recommendations. 

Mr. Fetnsincer. I have given you my answer, but I think to meet 
the implication of your question that it would not have made any dif- 
ference, because we were not using either the January or the February 
index, and the latest index that we used in the case with no objection 
was December 15. 

Mr. Forsyrnr. Very well. Then I believe your answer to my di- 
rect question was that Mr. Clague did not tell you in any substantal 
terms at all how much the index would be down 4 

Mr. Feinsrncer. That is right. 

Mr. Forsyrue. Did he tell you that it would be down ‘ 

Mr. Frernsincer. He said it might be down some, and I do not 
know whether he said it might be or would be. We keep in touch 
with Mr. Clague, and he with us, on those things at all times. It had 
no effect on this case, and it could not have. 

Mr. Forsyrue. [ am just trying to find out the strength of your 
knowledge as to what was going to happen the day after the recom- 
mendation came out, that is all, Mr. Feinsinger. 

Mr. Feinstncer. I have answered your question. 

Mr. Forsyrur. We have been discussing two questions, it seems to 
ie, Whether or not the Board functions as well when they are han- 
dling, for instance, the steel case, and the other one whether or not 
ihe Board in the steel case was stepping on the toes of the Federal 
Mediation and Conciliation Service, and I have here just for the pur- 
pose of reading it into the record, at least the comments of one of the 
inbor members of the Board. That is on this subject. This is taken 
from the Wage Stabilization Board Conference Report of Wednes- 
day. April 9, 1952, at page 42, and Mr. Walker, the AFL member, is 
-peaking: He says: 

Mr. Chairman, I want to remind the panel that as usual I generally always 
lave motions pending. Sometimes they get lost in the shuffle, and they get the 
SIB treatment. 

! do not know what that means. 

Ido not want that to happen to the motion I offered here the other day, which 
Is still before the Board regarding union security. I don’t recall what my 
Notion is, but the substance as I made it was that this Board approve the union- 
security issue or demands in the Boeing and Douglas cases. That motion is be- 
fore this Board, and I would hope if we can wean our Chairman and Vice Chair- 
ihith away from the Mediation and Conciliation Service, they would get back 
ere so that we could do business on these other cases which are important to 
a Tew people. 

| would also suggest and I hope without opposition that this matter be sent 
town for Board consideration tomorrow. 
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And on the 11th, the Wage Stabilization Board Conference Report, 
at page 25, Mr. Walker again is talking, and he said: 


I remind the Board that I have a motion before it on union security in the 
Boeing and Douglas cases. 

Mr. DoHEerTY. What was your motion, to consider it? 

Mr. WALKER. I put a motion on the books so long ago I have a motion to ap 
prove the union security in the Boeing and Douglas cases, and it is gatheriny 
penicillin dust. 

Mr. DoHerTY. That is certainly getting rid of all of the bacteria. 

Mr. WaALKer. May I inquire of the public brethren up there when they ar 
going to be ready to vote? The mere fact that the Chairman and Vice Chairman 
are assuming the duties of Cy Ching in his department continuously should not 
stop the work of this Board. 


Then later on in the same day, I believe you came back to the meet 
ing and took over the Chair, and Mr. Walker, this is at page 97 of the 
same day, is speaking, and he says: 


First of all, 1 think I can say for all of the Board that we are giad you sre 
back doing some of your duties rather than Cy Ching’s. 

Mr. Fretnstncer. That sounds like Mr. Walker. Sure, we were bot): 
in New York doing what we thought we had been asked to do, ani 
unquestionably there was Board work which suffered as a result, and 
Mr. Walker made his position perfectly plain, and I think you can 
say that, Mr. Forsythe. Certainly that conversation, or that state 
ment of Mr. Walker, should dispel the notion that everything we « 
is just wonderful to the labor members. 

Mr. Lucas. Counsel, I think probably it should be brought out at 
this time that a regrettable feature of his appearance in New York, 
if not the most amusing part of it, was that he was selected by someone 
to go up and mediate a case where he had already rendered a decisio) 
upon it. He was the man who had rendered the decision, and yet lie 
Was sent up to assuage the person who had been rapped. 

Chairman Barpen. The committee will recess for 10 minutes. 

(Short recess. ) 

Chairman Barpen. The committee will be in order. 

You may proceed Mr. Forsythe. 

Mr. Forsyrue. Mr. Feinsinger, you stated that industry members. 
or at least Mr. Armstrong for the industry members, knew the fina! 
decision of the public members as to the money involved and thie 
length of time, sometime in the late afternoon of the 20th, was that 
correct ¢ 

Mr. Frerstncer. I think so. Let me put it this way: He knew about 
it within about 15 minutes after the public members discussed it, and 
whenever that was, I don’t know. I will try to locate it more ceti 
nitely; but sometimes, not before Wednesday afternoon, and ¢! 
might help you. 

Mr. Forsyrne. You mean not before Thursday afternoon, do yo 
not, and wasn’t Thursday the 20th? 

Mr. Frrnstncer. Not before Wednesday afternoon, and I wil 
that answer stand, because I don’t remember the exact time seque! 
when we shifted in talking about the terms of a 12-months contract 
to the terms of an 18-months contract. 

Mr. Forsyrue. Your discussion with Mr. Wilson was on Thurs 
is that right ? 

Mr. Frernsincer. That is right. 
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Mr. Forsyrue. And industry members knew sometime between noon 
of the day before that, which was the 19th, and the evening of the 
20th when the voting started ? 

Mr. Fernsrncer. That is right. 

Mr. Forsyrue. And you can’t pin it down any closer than that! 

Mr. Fernsincer. No, I can’t. I said before it was either Wednesday 
evening or Thursday morning, Thursday noon, or in any case, before 
we were over talking to Mr. Wilson. 

Mr. Forsyrur. When did the labor members of the panel know of 
your position ¢ 

Mr. Frernstncer. About the same time. 

Mr. Forsyrue. Was your decision arrived at in discussions with 
them, and would you know when you arrived at that decision that it 
would be acceptable to the labor members ? 

Mr. Frrnstncer. No, we did not. 

Mr. Forsyrue. In other words, you made up your own minds as to 
the 18-months contract and as to the money, the exact amount of 
money, and went to ss and said, “Will you accept this ¢” 

Mr. Freinsincer. I don’t know exactly that it happened that way. 
The position of the labor members at the time that we formulated our 
own proposal was about a 30-cent package for a 1-year contract, that 
was their proposal. We couldn't get anyplace with them, and we 
couldn’t get anyplace with the industry members, and so we went 
about formulating our own proposals, and we tried to get both sides 
to take it. 

Mr. Forsyrnr. Now, we will shift grounds here, if you will, to the 
wage stabilization problem. I believe you have stated that one of the 
reasons for giving the amount of money that was given was based on 
the fact that if the contract in December of 1950 had an escalation 
clause in it, it would have been based, in all probability, on the October 
Consumer’s Price Index, and that figuring up to date, it would have 
heen about 16 cents. 

That assumes, does it not, that Steel would have given 16 cents and 
an escalator clause ? 

Mr. Fernstncer. They would have had, assuming they had had the 
escalator clause all along and had had one at the time they negotiated— 
General Motors, for Leg ge had it since 1947—and if they had had 
it in there on December 1, 1950, their next increase would have been 
based on the October 15, 1960, Consumer’s Price Index. 

Mr. Forsyrue. Is it reasonable to asume that the companies would 
have granted an increase as high as 16 cents and still have given 
escalation / 

Mr. Feenstncer. You are referring to the December 1, 1950, increase 
of 16 cents ¢ 

. Forsyrne. Yes. 
. Fervsincer. Yes, they might. As a matter of fact—sure, they 


. Forsyrue. Well, I think the history of bargaining shows that 
n Gener ‘al Motors gave their escalator cont ract—— 
Frrstncer. If they had had the General Motors contract, if 
Stee | Vhs ad had it on January 1, 1950, the Steel companies would have 
riven more than they actu: ally have given, plus our recommendations. 
Commirrer Nore.—The information referred to above will be 
Lin the appendix, p. 1155.) 
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Mr. Forsyrur. I am just saying it seems to me unrealistic, or at leas! 
the argument has been made—and I want your comment on it—that 
it is unrealistic to assume that they would have given 16 cents, which 
was what they arrived at by bargaining, and put escalation on top of 
that. 

Mr. Fernstncer. I would have to go back and find out how that 
16 cents corresponded with increases in the cost of living, and increases 
given for other purposes, prior to that time. No, it wouldn't have 
been at all unreasonable, because other companies have given about 
that much that had an escalator clause and an improvement factor. 

Mr. Forsyrue. They have given that much and an escalator clause / 

Mr. Fernstncer. Oh, sure, through an escalator clause and thi 
annual improvement factor. 

Mr. Forsyrne. Well, on that point, I would like to read to you from 
the report of Dr. George W. Taylor, dated August 31, 1951, to Eric 
Johnston, who was then the Economic Stabilization Administrator, / 
which he discusses the general wage patterns in 1950, specifically the 
Steel case. He said: 

The year 1950 was characterized by an unstabilizing of wage relationships 
Employees sought and employers granted wage increases in anticipation of rises 
in the cost of living, tightening of manpower, and other factors. At the begin- 
ning of the year, contracts were reopened and new agreements signed calling for 
adjustments of 5, 6, or 7 cents an hour. The movement gradually accelerated 
until the end of the vear, and aluminum and steel it took 15 cents an hour to 
settle. 

IT assume he was wrong there; it was 16 cents, 

Finally, in January of 1951, the coal industry concluded a new agreement 
providing for a wage increase of 20 cents an hour. 

Of course, I don’t know the facts behind the steel settlement, but | 
take it that Dr. Taylor was close to the general wage situation, and 
when he says that the settlements made were in anticipation of the 
rise of the cost of living plus other problems being brought on by 
tightening economic conditions, that it would be hard to assume thiat 
they would also add escalation, if the contract was made in anticips 
tion of cost-of-living rises. 

Mr. Frernsincer. As a matter of fact, that is what a great many 
companies did, before the freeze date, a lot of new escalator clauses 
came in then, and shortly thereafter, when the old Board adopted the 
10-percent policy, and Johnston approved the new escalator clause fo 
the railroad industry, and they were trying to get in wnder the wire 
and escalator clauses grew quite frequent. 

I am not saying, you understand, I am not saying that steel 
have an escalator clause or did adopt an escalator clause. 

Mr. Forsyrur. Well, that is as it is. Dr. Taylor says one thing. 
you would disagree with that? 

Mr. Frervstnerr. | agree entirely with what Dr. Taylor said. 
that is just what was happening. 

Mr. Forsyrue. And you think the Steel case, even though (he) 
admittedly gave 16 cents because they were anticipating the !ising 
cost of living, they would also have given an escalation clause / 

Mr. Ferstnerr. Dr. Taylor doesn’t say that is why Steel gave the 
increase, and T don’t know what the fact was, and the union argued 
that it was catch-up at that time, in December of 1950, and the con 
panies argued that it was money given in anticipation of a poss!hie 
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freeze. All I know is that taking January 1950, and forget about 
December of 1950 and go back to January 1950, if you want, that is 
the last time wages and prices were in equilibrium, and that is why 
we chose January as a base date. Congress said, “Take April, or if 
that is not appropriate, take whatever base date you think is appro- 
priate,” and Congress said ,“May or June of 1950,” and we took Jan- 
uary so that we wouldn’t have to take account of or would take 
account of the speeding up in wage increases pre-Korea, and that 
Dr. Taylor speaks of. 

We went back to January of 1950 for our base date for regulation 
6,and then January of 1951 for our base date for regulation 8. Tf you 
go back to January of 1950, which is the last time wages and prices 
were In a true cequilibri ium, and you compare the increases given since 
then in steel, including the 16 cents, and the increases given in other 
major American industries, vou will see that steel is not out ehead, 
even with our recommendation. 

(Regulation $8 has been made a part of the appendix, p. 1115.) 

Mr. Forsytuer. In this decision in the Steel case, a certain amount 
of money—and we have gone over this before, but I would like to 
present it ina slightly different way and have your answer—a certain 
amount of money was due now, and a certain amount of money is due 
in July, and a certain amount of money is due the Ist of January. 

Mr. Frernstncer. That is right. 

Mr. Forsyrne. How, and under what Board regulations, do you 
justify the increases as to the future? Aren’t you anticipating that 
the cost of living would go up? What if the cost of living goes down 
very drastically by the Ist of January? 

Mr. Fetnstnoer. I am glad that you raised that point. In the first 
place, by splitting it up for the year 1952, we help the companies, 
and we could have biven a 1334-cent increase for 1952, and we reduced 
the companies’ bill for the vear because they pay a lesser amount for 
the first 6 months than they do in the second 6 months—or take the full 
ik-months’ contract, and we could have given a 15-cent increase, which 
isthe average of the 1214 and the 15 and the 171 

Mr. Forsyrnr. Under your regulations, you “oooka have given 15? 

Mr. Ferysincrer. We had complete discretion in that: whatever the 
proper amount is, we can break it down any way we want. The 
parties frequently bargain on that basis, and we get all kinds of agree- 
ments under which the parties defer part of the increase, particularly 
in smaller industries where the boss is willing to give an increase but 
he wants to pay it in installments. That is not uncommon. 

Mr. Forsyrue. The 15 cents you are talking about is the money 
increase, and it is not the fringe benefits / 

Mr. Frernstncer. The fringes, I think everybody will agree we did 
pretty well on, and there is no quarrel about those except the Sunday 
pay issue. The fringes we didn’t make effective until April of 1952 

Mr. Forsyrue. T am not talking about whether the parties agreed 
on it or not. Tam talking about the effect on your own regulations, 
and whether or not it is within the stabilization pattern. 

Mr. Frinstncer. There is nothing at all to preclude the Board 
from either recommending a flat increase, or breaking it down into 
steps. ' 

Mr. Forsyrnr. Well, there is nothing to prevent vou from breaking 
it down, but there might be something to prevent vou from giving a 
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certain amount of money in the future, under your regulations, and 
I am just trying to find out what regulation gives you the authority, 


if you put it that way, or the leeway, to give some $ cents beginning 


in January, in fringe and money issues, I believe. 

Mr. Fetnsincer. I think there is a little confusion, maybe on my) 
part, I don’t know, but we could have given them the whole package. 

Mr. Forsyrne. Twenty-six cents? 

Mr. Frinsincer. Twenty-six and one-tenth cents, with various effec- 
tive dates as we did, or we could distribute it as we did, and I don’t 
quite see where the stabilization problem comes in, unless you have 
this in mind: You say the cost of living might go down, and it pent 
go up, and there may be other changes 1 in the Board’s policy. Now, 
think it is a pretty good buy for the Government to button up a con 
tract for 18 months, partic ularly in a leading industry like steel, and 
provide for no reopening by providing for your step- up increases 
instead. 

Mr. Forsyrue. Could you have given the 2614 cents as of wheneve: 
they can agree on their contract, within the Wage Stabilization Board 
regulations / 

Mr. FernstnGer. For an 18-month contract ? 

Mr. Forsyrue. Yes. 

Mr. Fernsincer. I think so. 

Mr. Forsyrue. So that as of, say, any date, today, if the parties 
agreed, they could get a 26.1-cent raise in their contract and it would 
not violate the regul: ations of the Board? 

Mr. Fernsincer. Let me figure it out for a moment. 

Yes: we could. There is no question about the 8 cents. The fringes. 
that is, the 5.1 for 1952, beginning in April, and the 3.5 which is the 
cost of the Sunday pay, effective next January, we could have give: 
all of that at once. 

Mr. Forsyrue. Right now ? 

Mr. Frinsincer. Yes, at the time we recommended it. And we fig 
ured that we could have easily given 15 cents on the wage under our 
regulations: if we followed the “exceptional case” doctrine literally, 
we could have given 16 cents for cost of living alone, right then at th: 
time of the recommendation. That is right. 

Mr. Forsyrur. The “exceptional case” doctrine would have been 
the use, not of the January | date, but going back to the first date afte: 
the contract was signed in which vou had a cost-of-living figure avai! 
able, when the contract was signed ¢ 

Mr. Frrnsincer. We could have taken the October index, unde: 
the “exceptional case.” 

Mr. Forsyrur. That was the last one available, as T understand 

Mr. Femnsincer. That is right. 

Mr. Forsyrie. And that would have been the “exceptional ca-' 
doctrine ¢ 

Mr. Fremnstncer. Yes, si 

Mr. Forsyrur. And you could have given 26.1 at the time you mac 
your recommendations, in a lump ‘ 

Mr. Frinstncer. That is right. 

Mr. Forsyrim. And not violated the regulations ? 

Mr. Fremnstncer. I think so. 

Mr. Forsyrue. I think the statement has been made that since | 
is a catch-up for steel, the effect of this decision should not be 
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stabilizing, in that other major groups should not come in and de- 
mand the same, or should not be entitled, whether they demand it or 
not, should not be entitled to the same raise or an equivalent raise 
during the next year. 

Mr. Frrnstnorr. I feel that way ver y strongly, unless they have 
got something unusual, under our regulations and policies. 

Mr. Forsyrne. You are familiar in general with the provisions of 
the G. M. and the automobile contracts under their escalation clauses, 
are you not ¢ 

Mr. Fretnsincer. That is right. 

Mr. Forsyrue. Is it not true that it is possible that those contracts 
will be opened for negotiation in January or February of 1953 when 
the old index is stopped and they switch to the new index ¢ 

Mr. Frinstncer. No. They might recalculate the index or re- 
frame the index, but they can’t be opened for negotiations until Octo- 
her of 1955. 

Mr. Forsyrire. You are sure there is not a clause in those contracts 
which permits a reopening if there is a shift in the Consumers’ Price 
Index, in other words or a change ¢ 

Mr. Frernstncer. In one form or another, to make the adjustments, 
I think that is true. 

Mr. Forsyruer. Only the adjustment, and not to throw the contract 
open for negotiation 4 

Mr. Frinstncer. I can’t answer that specifically. 

Mr. Forsyrue. It is quite reasonable that you would not be able 
to, but let us assume for a moment that the clause could be interpreted 
to throw that contract open for negotiation, and do you not think 
ihe automobile workers would feel that they were entitled to some- 
thing close to what steel got? In other words, don’t you see a head- 
ache for yourself if that is opened ¢ 

Mr. Feinsincer. By the end of the 18-month period, even if they 
don’t reopen. 

Mr. Forsyrur. This wouldn't be 18 months. This will be in Janu- 
ary or February: as I understand it, the index changes then. 

Mr. Fernsrneer. At any time from now on out, they will have gotten 
at least as much cince January of 1950—which is our base date, and I 
want to nail that down, for stabilization purposes—as steel, even with 
the recommendations. Now, vou an make comparisons going back to 
146, or 1940, or any other time; but we use, for the administration of 
our reguls aes in the stabilization period, the base dates of January 
1950 and January of 1951, unless a case involves an abnormal base 
period or is an exe a oa case. 

Mr. Forsyrne. I believe that is all I have. 

Chairman Barpen. Mr. Kelley ¢ 

Mr. Keniry. Mr. Feinsinger. when you were arranging your recom- 
ern: did you keep in mind at all anything about costs and 

ices ¢ 

‘Mr. Frrnstncer. We were instructed that the cost question and the 
y ce question was not our function, and that was the function of OPS: 

(that after the settlement of the wage question, the companies were 
io go to OPS for equitable relief. Now, Mr. Wilson himself testi- 
lied, sir, the day before yesterday, that he did not regard ours as the 
igency to consider the question of ability to pay, and I think he is 
vight. That is a matter for OPS, sir. 
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Mr. Ketiey. I was wondering how you could work on a problem of 
wage stabilization without giving some consideration somewhere, or 
without having some contact with the Price Administrator. 

Mr. Frernsincer. Well, the correlation of the wage and price ques 
tion is left to the Administrator of Economic Stabilization, working 
under the Defense Mobilization Director. 

Mr. Ketiry. Then there was a coordination, am I to assume that / 

Mr. Frernsinerr. I think that you can assume that, and I know Mr. 
Putnam was in touch with the developments in the Steel case, and he 
knew about developments as soon as I knew about them, and he has at 
all times been in touch with developments on the price side; and his job 
is to correlate the two. 

Mr. Ketiey. The Price Stabilizer said publicly that he would not 
consider any request for a raise in price, and I think that was the 
testimony in the Senate, other than the Capehart amendment. 

Mr. Fernstncer. Other than the Capehart amendment. Well, he 
testified, however, before the Senate committee the other day that he 
was prepared to go above it, and he didn’t go high enough to get the 
companies’ acceptance, and I think he mentioned $4.50, 

Mr. Keniry. He did say $4.50? 

Mr. Frernsincer. I think that is in the record of his testimony. 

Mr. Keniry. That would be in addition to Capehart ? 

Mr. Frinstncer. It was in the Senate or the House. 

Mr. Ketiry. Would that be in addition to Capehart ? 

Mr. Frernsrncer. I don’t believe so. It would include Capehart. 

Mr. Ketiry. Have there been any steel companies who accepted 
your wage recommendation / 

Mr. Fremnstncer. Kaiser-Frazer, or Kaiser Steel, rather, was not a 
party to the dispute, but it has but our recommendations into effect, 
and there have been several others, and I don’t know whether they ar 
actually parties to the dispute or not, several smaller companies, sir, 
and LT can get you the names if you would like to have them. Kaiser 
Frazer signed, or Kaiser Steel signed an agreement embodying al! 
of the Board’s recommendations, the money recommendations, and 
that agreement was submitted to the Board sometime ago and ap 
proved. 

(The information referred to is as follows: ) 


LISt OF STEEL COMPANIES WHICH HAVE SIGNED AGREEMENTS WItrH. STEFI 
WorkerRS, Basep ON WSB RECOMMENDATIONS IN STEEL CASE 


Kaiser Steel Corp. Universal Laboratories, Ine.: Ohi 
Barium Steel Corp.: River Steel Division 
Central Iron & Steel Co. Gilmore Steel & Supply Co,: Orego 
Industrial Forge & Steel, Ine. Steel Mill 
Phoenix Iron & Steel Co. Judson Steel Corp. 
Pacilic States Steel Corp. Southwest Steel Rolling Mill 

Mr. Kreiiey. There were six companies parties to the dispute, were 
there not ? 

Mr. Frmnsincer. There were a great many more. There were ° 
‘There were six major companies, and a number of others. 

Chairman Barpex. Mr. Feinsinger, very few men or companies 
America have ever been so graciously dealt with by the Governmer nt 
Treasury as Mr. Kaiser, and his Kaiser-Frazer and his shipbuildi 
and he has operated considerably on Government money, with ver) 
close Government contacts. So, it is not at all surprising that 
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should be the first one to come up and adopt anything that a Gov- 
ernment agency might recommend, is that not true ‘ 

Mr. Feinsincer. I don’t know that, Mr. Barden. I was simply 
trying to answer Mr. Kelley’s question, what companies have signed. 

Chairman Barven. I know, but you do know that company’s con- 
nection with the Government from the time it started with the ship- 
building until the present date, do you not! 

Mr. Frtnsincer. Only by hearsay, sir. It was not the first com- 
pany. There were several smaller companies that signed before 
Kaiser did, if Iam not mistaken, and I can get that information for 
you. 

Chairman Barpen. Well, it is not so material, except the fact that 
he is and has been in a preferred position all along, and has never 
jeopardized many of his dollars. If there are any dollars jeopardized, 
it is United States Government dollars. Is that not approximately 
correct, or in line with your hearsay information 4 

Mr. Frernstncer. I will bow to your wisdom and your information. 

Chairman Barpen. I am not claiming any wisdom. I am just 
trying to get our hearsay information together. 

Mr. Baitey. I just wanted to ask the chairman if he desired to 
establish that the Kaiser Steel was in a conspiracy with the Govern- 
ment to put across this wage thing. 

Chairman Barpen. I will say to the gentleman, if I had been ready 
to accuse them of being in a conspiracy, I have a vocabulary sufficient 
to do it, and I did not intend to do that. 

Mr. Keniry. I did not expect to get in the middle of a row here. 

Mr. Fetnstncer. If you are in the middle of a row, vou know about 
how I feel about every day, Mr. Kelley. 

Mr. Kettey. There were approximately how many companies that 
went along with your recommendations / 

Mr. Fremsincer. I would say three or four; I can’t be sure. 

Mr. Kettey. Then all of the other companies were parties to the 
dispute / 

Mr. Femsincer. I think there were about 39 companies, including 
the G major steel companies, and none of them has signed. 

Mr. Kevtiry. As T understand you, did you say yesterday that there 
was something like 99 percent of the cases that came to you or your 
Stabilization Board were voluntary petitions / 

Mr. Frinsincer. That is right: the employer or the employer and 
union come before us with a petition asking approval of a wage in- 
crease, that they say they want to pay. That is the typical case, over 
) percent. There are thousands of those, and about thirty-some-odd 
of disputes. 

Mr. Ketiey. How about the disputes / 

Mr. Ferysincer. There were about 30 of those, or 5-4, all told. 

Mr. Kettey. What percentage of the disputes were settled? 
Mr. Frinsincer. Well, those that we have disposed of, we went 
through that yesterday. I can get you that figure in a minute, sir. 
It is in the record. ; 

Mir. Keniry. Well, we have been bandying about this phrase of 
“collective bargaining.” and I do not believe we have free collective 
bargaining any more. IT do not see how you can have it when there 
wre some restrictions, by statute, on labor and management relations. 

Mor instance, say under Taft-Hartley, with that 80-day injune- 
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tion, one party or the other to the dispute might delay collective bay 
gaining, thinking that they would be assisted if there was an inji 
tion issued. Now, wherever you have restriction or you are circun 
scribed by a law or something, [ do not believe you can have fre 
collective bargaining. 

Mr. Frrnsincer. You are absolutely right. Your wage-contr 
program is itself restrictive of collective bargaining; and then | 
either side thinks the Government is going to come in and be on 11 
side, whether by the injunction on the one hand, or something else 
the other, you are perfectly right, that tends to hinder collective ba: 
gaining. 

Mr. Keviey. We have not had free collective bargaining: since 
about 1941, or so. 

Mr. Fernsincer. Let me make this clear, sir, that we have thou 
sands and thousands and thousands of agreements reached throug! 
collective bargaining, even since wage controls. They are not as free 
as they were, of course. They have got to bargain within the limits 
of the stabilization rules; and the entrepreneur isn’t in a free market 
today because his price is regulated and he can’t charge the price that 
the market is willing to pay. There is control there, as well. We have 
had 60,000 voluntary cases, and 34 dispute cases. 

Mr. Keviey. The reason I raised that question was this: I feel that 
the settlement would come about much easier if there was free co! 
lective bargaining between the parties. 

Mr, Iersincer. I agree with you. 

Mr. Ketiey. Instead of carrying it to some Government agec) 
and trying to live within some Federal law. 

Mr. FernsinGer. I agree with you, sir, and it is unfortunate we 
have to have it. But if you want to go back to the original source of 
all of the sin, you have got to go all of the way to Moscow, I an 
afraid. And if there wasn’t that threat, you wouldn’t have controls, 
and we would be back to where we were before: and the sooner we 
get back, the better, as far as T am concerned, to a free market and 
free collective bargaining. 

Mr. Keviey. That is all I have. 

Mr. Lucas? 

Mr. Lucas. Before I begin, Mr. Feinsinger, I want to correct 
implication which I might have left in the previous statement. 

I do not want it to be inferred that I accused you and Mr, Bulle: 
of rape. I thought that it was rather regrettable that the two of yo 
were asked to mediate a dispute where you had been the parties 
had decided the determination thereof, 

Mr. Frersincer. I appreciate your point of view in the first plac 
and I appreciate your present remarks now. Thank you, sir. 

Mr. Lucas. In truth, no one of us yet knows who has been raj» 
do we, whether it has been the consumers of steel, or the workers 1 
steel plants, or the taxpayers of the United States in additional costs 
or the steel stockholders, and I think the purpose of this investigat) 
is to find the guilty party, if there has been an assault. 

As far as IT am concerned T will strike all of this out of the re 
including my last remark, and I want to be fair to you. 

Mr. Feinsinger, counsel has covered most of the matters tha! 
was going to discuss with you. However, I want to go over qui 
the 12 cases which were certified to you by the President by ! 
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and by a brief fact, and ask you some questions about each of them. 
Perhaps we can go along more expeditiously if I just call the cases 
off and give you the brief facts, and then we will go back to them 
and discuss them, and I will ask questions about them. 

Your first case certified to you was the American Smelting & 
Refining case; was it not? 

Mr. Frernstncer. Yes, sir. 

Mr. Lucas. It was a copper smelting company out at Garfield, 
Utah, and the steelworkers of the CIO? 

Mr. Frinstncer. Yes, sir. 

Mr. Lucas. The panel heard testimony regarding money only, and 
refused to hear the demands or to consider the demands or make rec- 
ommendations regarding the demands of the union for a union shop, 
and the steelworkers threatened to strike for money and the union 
shop ¢ 

Mr. Frinstncer. I don’t think the union shop was an issue, as 
far as our records show, sir. 

Mr. Lucas. Well, at least no union shop was recommended ¢ 

Mr. Frernstncer. It wasn’t an issue. 

Mr. Lucas. It was not an issue / 

Mr. Frrnstncer. No, sir. 

Mr. Lucas. All mght. 

Then the next case was the Anaconda and the Kennecott and Phelps- 
Dodge cases, and one certification by the President, and the United 
Mine, Mill and Smelter Workers, an independent union. And in this 
case the workers refused to call off the strike, and you referred it 
back to the President, who used Taft-Hartley / 

Mr. Fernstncer. That is right. 

Mr. Lucas. An injunction was granted, and during the time of 
the injunction was in effect a settlement was effected / 

Mr. Femnsincer. That is right. 

Mr. Lueas. T understand that that settlement was used by you 
asa basis for your recommendations in the American Smelting case. 

Mr. Frmnstncer. No: [ think we got our recommendations in the 
American Smelting case before the settlements in Kennecott Copper. 
Yes, sir. 

Mr. Lucas. Were the recommendations similar @ 

Mr. Fremnsincer. I don’t recall at the moment. They had a differ- 
ent approach, different problems, and I don’t recall whether they were 
similar or not. 

Mr. Lucas. There was a dissimilarity: do you remember that ? 

Mr. Frinsincer. The kind of contract they were trying to negoti- 
ate was different. 

Mr. Lucas. Then you say that the American Smelting case and 
Anaconda case are entirely dissimilar; that the settlements reached 
in the two of them are not alike? 

Mr. Frinsincer. I am not sure. There is an important problem 
in both cases involving what we call intraplant inequities, straighten- 
ing out the internal wage structure, and so the treatment wasn't the 
same, the problems were a little different. We used the same general 
approach, but I don’t recall exactly what the results were. 

Mr. Lucas. Was your recommendation in the American Smelting 
case similar or dissimilar to the decision or the settlement reached dur- 
ing the injunction in the Anaconda case ¢ 


99014—52—- 13 
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Mr. Fernsincer. I can’t recall. I can get you that information. 
(The information referred to is as follows:) 


COMPARISON OF SETTLEMENT IN KENNECOTT CASE WITH RECOMMENDATIONS [N 
AMERICAN SMELTING & REFINING Co. 


KENNECOTT 

August 27. Strike 
August 30. Taft-Hartley board established 
August 31. Agreement reached: 

(1) Eight cents general increase 

(2) Job reclassification estimate to cost 7 cents 

(3) Pension estimated to cost 444 cents 
September 1. Agreement ratified 
September 2. Strike terminated 
September 4. Taft-Hartley board reported 
September 5. Temporary restraining order issued (no apparent need for this in 

case of Kennecott, but other disputes in industry still unsettled) 


AMERICAN SMELTING & REFINING CO. 
July 2. Strike 
July 25. FMCS reported to President that its efforts had been fruitless 
July 27. Referred to WSB 
July 30. Stoppage ended 
August 1-8. Panel meetings 
August 15. Panel report (no recommendations ) 
September 15. Board recommendation (unanimous) : 
(1) Eight cents general increase 
(2) Further negotiation on intraplant inequities problem, with WSB recom 
mending certain guides 
(3) Further negotiation on pensions, health and welfare, and holidays 
September 24. Agreement on all issues except amount of increment between labo: 
crades 
October 19. Board recommended (industry dissenting) 314 cents increment (esi 
mated cost, 10 cents) 

Mr. Lucas. I should like to have a comparison of the two, 

Mr. Fernstncer. All right, sir, and we will give you our recommen 
dations in the one case, and the settlement of the parties in the other. 

Mr. Lucas. Then the third case certified to you was the Brass Com 
pany cases, the 13 companies operating 18 plants, largely in the vicinity 
of Waterbury, Conn. 

Mr. Fernstncer. That is right. 

Mr. Lucas. The UAW-CIO was there, and the question involved 
there was principally industry-wide bargaining by the CIO? 

Mr. Frernsincer. No. What the union wanted was the same recom 
mendation for all of them, and we didn’t do that, and we gave some 
one and some another, and we issued our recommendations yeste! 
day. And my information is they are in the main quite acceptable 
to the parties, although that isn’t altogether true. 

Mr. Lucas. Are the recommendations you made applicable to al! 
plants ? 

Mr. Fernstncer. No. 

Mr. Lucas. Is there any or was a pattern established of industry 
wide bargaining in that case? 

Mr. Fretnstncer. No. 

Mr. Lucas. Then you have preserved that which the industry ce- 
sired, that there not be industry-wide bargaining in the brass co! 
pany cases ? 
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Mr. Fernsincer. The industry members voted for the increase, and 
labor members dissented, and I will be glad to give you a copy of the 
recommendations. 

Mr. Lucas. I do not need it. I wanted to compare, in the other 
case, the two recommendations, but in this I am perfectly satisfied. 

Mr. Freinstncer. We did not recommend industry-wide bargaining 
in that case. 

Mr. Lucas. The fourth case, the Borg-Warner case, is another case 
of a demand by a union for bargaining in more than one unit ¢ 

Mr. Fernsincer. A company-wide contract. 

Mr. Lucas. They want now a company-wide contract ? 

Mr. Fernsincer. That is right. 

Mr. Lucas. Borg-Warner is a holding company operating about 26 
plants, but only 12 of those divisions were certified to you, is that 
right ? 

Mr. Freinsincer. That is right, sir. We haven’t decided that one 
yet, and all we have got is a panel report. 

Mr. Lucas. The panel has recommended the company-wide bar- 
vaining, has it not? 

Mr. Frinstncer. On certain features, I think that is right, that is, 
for the plants certified. 

Mr. Lucas. Counsel suggests that I ask whether the panel report 
covered all 12 divisions which were certified ? 

Mr. Fernsrncer. T think it did. 

Mr. Lucas. I understand that two of those divisions are still oper 
ating, at least two of the divisions are not affected. Or let me phrase 
it this wav: Two of those divisions have not sought your assistance 
because they are working under a contract which was arrived at by 
collective bargaining, and they are not a part of the dispute ? 

Mr. Feinsincer. I don't know. [think that the agreements weren't 
ratified by the International, and I think they are in the dispute, 
but Teant be sure. But TI can tell you what the panel recommended, 
if you are interested. 

Mr. Lucas. Well—— 

Mr. Fernsincer. The panel recommendations aren't final, of course, 
and the Board has to rule on that. The panel recommended that they 
negotiate local agreements, and that simultaneously the top officials 
of the union and the corporation should explore the possibility of a 
linaster agreement covering two things: Final steps in the grievance 
procedure, with a common terminal step, and a common arbitrator for 
disputes under pension agreements; and local agreements on all else. 

That is what the panel recommended, and it is now before the 
Board, and we haven't passed on it yet. 

Mr. Lucas. For pensions in company-wide bargaining, and what 
Was the other 4 

Mr. Frrnstncer. A company-wide arbitrator to settle disputes aris- 
ing under the pension agreement; and the other was that they have a 
single arbitrator as the final step in the grievance procedure under 
the various contracts. All other things to be negotiated locally. 

Mr. Lucas. Now, in the fifth case, the Wright Aeronautical case— 

d I don’t know whether chronologically it is fifth or not, but for my 
purposes I will call it No. 5. 

Mr. Fernsincer. That is all right, sir. 
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Mr. Lucas. This is the Wright Aeronautical Co. of New Jersey, 
certified the latter part - last year, and settled by your recommenda- 
tion in January and February. 

Mr. Frernsincer. Yes. There was a lot of heat in that case, and we 
were very happy when they settled on the basis of our recommenda- 
tions. 

Mr. Lucas. I know you were. 

Now, the sixth and seventh cases are Boeing and Douglas. 

Mr. Femnstnerr. That is right, sir. 

Mr. Lucas, And the single issue there which is not settled is that 
of the union shop ¢ 

Mr. Feinsincer. That is right; they settled everything else. 

Mr. Lucas. And you have recommended a union shop ¢ 

Mr. Fersincer. That is right, sir, some form of the union shop. 

Mr. Lucas. The eighth is Steel, which we have discussed for a day 
and a half. 

Mr. Freinsincer. That is right. 

Mr. Lueas. The ninth, tenth, and eleventh, are the Aluminum Co. 
Cases. 

Mr. Frmnsincer. That is right, sir. The panel hasn't reported to 
us vet, and they are waiting for us to hear them. 

Mr. Lucas. Well, they are waiting for you to hear them, and they 
had both asked deferment until you determined the Steel case, is that 
true? 

Mr. Fremvsrncer. I don’t think so, and IT may be wrong. I don’t 
think so. They are just waiting for a hole in our calendar to creep 
into, that is all. 

Mr. Lucas. In the union demands, do you recall whether or not 
the union demands are similar to those made in the Steel case ¢ 

Mr. Fernsincer. There is some variation. There is a variation on 
intraplant inequities, but otherwise I think they are quite similar. 

Mr. Lucas. ‘They are demanding the union shop / 

Mr. Frinsincer. I think they are; and Kaiser has it, of course, 
already. 

Mr. Lucas. That is Kaiser Aluminum and not Kaiser Steel? 

Mr. kernstncer. I don’t know whether Kaiser Aluminum has the 
union shop or not; T can’t tell you. And then there is one more. 
That is Oil. 

Mr. Lucas. The ninth one that Ihave is Oil. It will be the twelfth 
one that IT have. 

Mr. bk ernsincer. That is right, sin 

Mr. Lucas. Now, because, Mr. Feinsinger, I come from an ot! 
producing section, | have been particularly interested in the Oil case: 
hut before I get into the Oil matter, LT would like to ask you some 
questions as to each of these cases. 

In the American Smelting & Refining Co. case, will you tell this 
committee that the provisions of the Defense Production Act have 
been complied with, as follows: (1) That no action has been taken 
by vour Board which is inconsistent with the Labor-Management 
Relations Act, and so forth? 

Mr. Frernstncer. The answer is “Yes.” 

Mr. Lucas. That you have fully complhed with the declaration of 
the national policy that primary reliance should be placed upon co! 
lective bargaining ? 
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Mr. Freinstncer. The answer is “ Yes.” 

Mr. Lucas. That you have permitted full use of mediation and 
conciliation facilities to effect a settlement in the national interest, 
as provided in section 502 of the Defense Production Act / 

Mr. Fernsincer. Yes. 

Mr. Lucas. Do you believe, sir, that in this case the Taft-Hartley 
injunction could have been used ¢ 

Mr. Fernstncer. I doubt it. It is only a single plant, and it is an 
important one, but it is only a single plant, a single smelter operation, 
and the Taft-Hartley Act requires that the dispute affect an entire 
industry or a substantial part thereof. 

Mr. Lucas. And you do not think that the American Smelting & 
Refining case would have been subject to Taft-Hartley injunction 
because it does not either affect an entire industry or a substantial 
portion thereof, or the national well-being, as it is stated 

Mr. Frernsincer. It affects the national safety, but it has got to do 
more than that; it has got to involve an entire industry or a substantial 
part thereof, and I do not believe it would meet the latter test. 

Mr. Lucas. Now, 1 will ask these questions nbout the Anaconda, 
Kennecott, Phelps-Dodge cases: 

Do you believe, sir, that no action was taken by vour Board incon 
sistent with our labor laws / 

Mr. Fernsincer. We didn't take any action in the dispute. All we 
did was pass on the agreements when they arrived, and my answer 
would be “Yes.” 

Mr. Lucas. And that vou fully complied with the declaration of 
national policy that primary reliance should be placed upon collective 
bargaining, in this case / 

Mr. Femsincer. That is my belief. 

Mr. Lucas. And you permitted full use of mediation and conciliation 
facilities to effect a settlement in the national interest / 

Mr. Frmsincer. That is my belief, sir. 

Mr. Lucas. Do you know whether or not Taft-Hartley was used in 

iat Case 4 

Mr. Frinstncer. That is right. 

Mr. Lucas. Lassume that your recommended to the President, when 
you referred it back to him, that Taft-Hartley be used ¢ 

Mr, Frinstncer. Well, we know that when we send a case of that 
nagnitude back, that is the next step, and we are not called on to 

ke a recommendation. 

Mr. Lucas. Oh, yes, Mr. Feinsinger, you are called upon. Your 
directive is that you make recommendations to the President. 

Mr. Ferystnorr. That is to settle a dispute, fair and equitable terms 
of settlement, and if we are going through with recommendations, 
that is correct. But in this case we couldn't vet started because the 
union wouldn't go back to work, and so we returned the case to the 
White House. . 

Mr, Lucas. With an understanding, or with prior knowledge that 
the President would invoke Taft-Hartley ¢ 

Mr. Frrnstncer. I think so. J think everybody understood it at 
the time. I will read you the memorandum we sent to the White 
House. ; 

Mr. Lucas. I should like to hear it. 
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Mr. Frinsincer. These are the minutes of August 29, 1951: 


After executive session, following the hearing— 


that is the hearing in which the union told us they would not honor 
our request to go back to work— 

the Board sent a letter to the President recounting what had occurred, and 
concluding with the following statement: 

“As the Board understands its responsibilities under your referral of this 
dispute pursuant to Executive Order 10233, it would not be appropriate for it 
to consider the merits of the dispute prior to the resumption of work. Under 
the circumstances of this case, the Board regrets to inform you that it is, there- 
fore, unable to report to you with recommendations to the parties as to fair 
and equitable terms of settlement.” 

That was unanimous report to the President. 

Mr, Lucas. That was in keeping, of course, with your policy not to 
consider matters where there was work stoppage in progress ? 

Mr. Frrnsincer. Not to take action on the merits. We of course, 
when they are on strike, call them in and see if we can’t get them to 
go back, and that is what we are going to try to do in oil, as long as 
we have it. 

Mr. Lucas. We will discuss that presently. 

Mr. Frrnstncer. All right, sir. 

Mr. Lucas. Now, the Brass Co. cases. Can you tell this commit- 
tee, sir, that no action has been taken by your Board which is incon 
sistent with provisions of our labor laws? 

Mr. Feinstncer. Yes, sir; I can. 

Mr. Lucas. In this case, that you fully complied with the declara 
tion of national policy that primary reliance should be placed upon 
collective bargaining ? 

Mr. Frernsincer. Yes, sir. 

Mr. Lucas. And that vou have permitted full use of mediation 
and conciliation facilities in this case ? 

Mr. Fernstncer. That is right. 

Mr. Lucas. In the Borg-Warner case, may IT ask the same questions: 
That no action was taken by your Board which is inconsistent with 
provisions of the National Labor-Management Relations Act of 1947 

Mr. Freinstncer. The Board hasn’t handled that case yet. It hasn't 
disposed of it yet. It is in the stage of a panel report. 

Mr. Lucas. Then I assume that you would say that no action wil! 
be taken by you inconsistent with the National Labor-Managemen! 
Relations Act? 

Mr. Frrnstncer. I will say that. 

Mr. Lucas. And you would not care to—you can answer the othe! 
question, that full use of mediation and conciliation has been effected, 
and that you hope that you are not called upon to violate the declara 
tion of national policy regarding collective bargaining ? 

Mr. Frrnstncer. That is right, sir. 

Mr. Lucas. It isa rather unusual feature of this Borg-Warner case, 
Mr. Feinsinger, the fact that you have under consideration in your 
Board, and the President has certified to you, a case involving 12 divi- 
sions: whereas, as I said a moment ago, 2 divisions are perfectly con- 
tent and not a party to the dispute, and the union is demanding com- 
pany-wide bargaining where the National Labor Relations Board has 
directed both the union and management to bargain locally. 
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Mr. Fernstncer. We have asked our chief counsel to give us an 
opinion on the question of whether the action recommended by the 
panel, if approved by the Board, would be consistent with the Taft- 
Hartley Act. 

Mr. Lucas. I do not want to pass judgment on it with scarce intfor- 
mation, but I would think that it would be a very difficult case to 
decide and to recommend company-wide bargaining be followed. 

In the Wright Aeronautical case, where your recommendations were 
followed, will you tell this committee that no action was taken by your 
Board that was inconsistent with the provisions of our labor laws‘! 

Mr. Frrnsincer. Yes, sir. 

Mr. Lucas. And that you fully complied with the declaration of 
national policy that primary reliance shall be placed upon collective 
bargaining ¢ 

Mr. Feinsincer. Yes, sir. 

Mr. Lucas. And that you permitted full use of conciliation and 
mediation as provided by the Defense Production Act? 

Mr. Frrnstncer. Yes, sir. 

Mr. Lucas. In the Boeing and Douglas cases, will you answer those 
same questions in the same fashion ? 

Mr, Frrnstncer. Yes, sir. 

Mr. Lucas. In the Steel Co. case, you make the same assertions ¢ 

Mr. Frrnsinoer. Yes, sir. 

Mr. Lucas. In the Aluminum Co. cases, so far as you can under 
ihe circumstances, since the cases have not yet been considered by you, 
you would answer them affirmatively / 

Mr. Frrnsitncer. So far as the questions are applicable, I would give 
the same answers. 

Mr. Lucas. Now, in the Oil Co. case—or before we pass over the 
Douglas Co. case, Mr. Chairman, there has been something happened 
there that I deprecate, and I want to tell you about it. 

In the Boeing Co. case, a very unusual—or in the Douglas case a very 
unusual thing hi: appened, and if you are familiar with it, I would like 
you to tell this committee about it. 

Do you know, sir, that you recommended retroactive pay back 
beyond the last final date of a prior contract / 

Mr. Frernstncer. I think that that is right. The company had vol- 
untarily offered it to the union, and had voluntarily given it to others, 
and both sides understood that would be an issue in the dispute. 

Mr, Lucas. Well, L understand that the panel denied retroactivity. 

Mr. Fernsincrr. The panel recommended that it be denied beyond 
the date of the last contract, and they recommended it to the Board; 
that is right, sir. 

Mr. Lucas. Now, the fact that you state that the company accepted 
it does not mean that the company did not resist it, but that it was 
compelled to follow your recommendation ? 

Mr. Frernsrncer. Well, it decided to do it. It was a recommenda- 
tion, and it went along with it. 

Mr. Lucas. Well, the facts are, as I understand them, that there 
were two contracts which Douglas had, one with the auto workers 
and one with AFL welders. 

Mr. Fernstncer. And another with independent unions, and it had 
contracts with more than that. It had contracts with a number of 
unions—AFL, CIO, and independents. That is right, sir. And it 
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had offered it to a certain date to all of the unions, and the others had 
accepted it, and the auto workers had turned it down because of the 
strings attached to it: and then the offer was renewed, and each time 
it was understood that it would be an issue in the next contract. And, 
as it wound up, the auto workers got retroactivity somewhere be 
tween the effective date of the retroactivity which the company had 
given the other unions and the termination date of the contract. 

Mr. Lucas. Well, now, are you stating as a matter of policy that, 
if a union has a firm contract to work for certain wages until a certain 
period and if in the meantime there is another union working for the 
same employer which gets a wage raise, the first union may bring to 
the bargaining table the demand that its wage rates be paid retro 
active back to the date when the other union obtained an increase over 
that which this union was obtaining? 

Mr. Frernsincer. They can demand it: ves. 

Mr. Lucas. Well, not only demanded it in this case: they got it. 

Mr. Frinstncer. No; they did not get what they asked for. They 
got some. 

Mr. Lucas. They got more than they asked for, Mr. Feinsinger. 

Mr. Frinsincer. Well, the question of a retroactive increase was 
an issue at the bargaining table, and it was debated by the parties 
We granted some retroactivity beyond the date of the first contract ; 
that is not unprecedented, sir, at all. 

Mr. Lucas. It is not unprecedented. 

Mr. Fernsincer. No: it is not usual, by any means, but it is not 
unprecedented. 

Mr. Lucas. Well, as T understand the facts—and you correct me 
if I am wrong—the steelworkers and the welders are the two unions 
involved here. 

Mr. Frinsincer. The auto workers and the welders. 

Mr. Lucas. And their contracts were to expire September 5 and 
September 12, 1951, and they made demand at the bargaining tab 
that they be paid 4 percent back to April 6, 1951. 

Mr. Freinsincer. [think that that is right. 

Mr. Lucas. You state that, because the company had paid anothe: 
union beginning O}) that date. if would be fs < and equitable.” to li- 


a famous phrase, for their contract to be reopened back bevoend t! 


time when it expired. 

Mr. Feinstncer. No: that is not quite the situation. I have it here, 
and I can recite it very briefly. This is what the union or the ty 
unions demanded, the Independent Welders and the UAW. This 
what the company had already granted voluntarily to the machini 
vnion, an independent, and to other unions, but at least to that unio: 
6 percent effective October 16, 1950, and an additional 4 percent « 
April 6, 1951.) The companies offered a general wage increase of | 
percent on October 16, 1950, contingent, however, upon the union > 
accepting the l-year extension of the contract. 

Later it offered another 4 percent on April 6, with a similar stipuls 
tion as to contract extension. The union could not accept it, and mace 
it a bargaining issue for the next contract negotiations. 

Now, what we actually recommended was 10 percent retroactive to 
April 6, 1951, not to October 16, 1950. Now, the company had mac 
a final offer of 10 percent in June of 1951, with strings attached to 1 
There was no string attached to it, as I understand it. We made a 
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recommendation of 10 percent retroactive to April 6, 1951, although 
the other unions had gotten it voluntarily, or gotten 6 percent back to 
October 16, 1950, and another 4 percent April 6, 1951. 

Mr. Lucas. Your recommendation was in excess of the union de- 
mand; was it not, Mr. Feinsinger ? 

Mr. Frinsincer. Oh, no. The union wanted 6 percent effective 
October 16, 1950, and an additional 4 percent effective April 6, 1951. 

Mr. Lucas. So, you just gave them 10 percent. 

Mr. Fernstncer. Effective April 6, 1951. 

Mr. Lucas. Now, that was for pay during the time when they had 
an existing contract ¢ 

Mr. Feinstncrer. That is right, and I say it is not unprecedented. 
We have a unanimous decision of the War Labor Board pushing it 
all the way back to the first time that the company opened the contract. 

Mr. Lucas. As a matter of theory, Mr. Feinsinger, do you believe 
that that leads to stabilization and security and feelings of security 
inan industry, where a union may go back beyond the expiration date 
of itscontract and demand money ¢ 

Mr. Fernsincer. Asa general rule, I think it is very bad policy, and 
in this ease the company had opened the contract and offered it. 

Mr. Lueas. It did not for the purpose of paying wages back beyond 
the date of the expiration of its contract: did it 

Mr. Fernsincer. Yes; it did. 

Mr. Lucas. My information is certainly wrong if you tell this com- 
mittee that the company had offered to pay wages which it did not 
have an obligation to pay under its contract. 

Mr. Fernsincer. That is right. That is quite common. 

Chairman Barpex, That is an important question. You mean, by 
the company “opening up” this contract, now what, just what do 
you mean by the company “opening it up”? 

Mr. Fernstncer. They said, “Although we have got a firm contract 
and do not have to give vou any wage increase until a certain date, we 
are offering to open it up: that is, we offer to give vou some more 
money now on certain conditions.” 

Chairman Barpen. And open that contract up? 

Mr. Fernstneer. That is right. ; 

Chairman Barpen. Could you give the name of the one that did 
that? 

Mr. Femnsincer. The Douglas Co. 

Chairman Barpen. T know, but could you specify the officer that 
authogized that, or would you enter the printed document that carries 
that information / 

Mr. Feinstncer. Yes: I will give vou that for the record, sir. 

(The information referred to is as follows :) 


Exrract From TESTIMONY OF Mr. Louis Lieser, JR., ASSISTANT COUNSEL, THE 
DouGLAS ATRCRAFT Co., INC., AT SPECTAL HEARING BEFORE THE WAGE STABILIZA 
rion Board IN THE MATTER OF THE DoveGrias Atrcrarr Co., INc., AND INTER- 
NATIONAL UNION, UAW-CIO, ANd LOCAL 148 AND UNITED ATRCRAFT WELDERS OF 
AMERICA, INC., ON TUESDAY, JANUARY 15, 1952 


(Pp. 129-130 of transcript) 
*” * * * * * * 


Mr. Liener. In October of 1950, while the contract of September 1959, the 
contract with a 2-year fixed term—— 
The CHAIRMAN, 1949. 
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Mr. Lieser. That is right—was still in effect, and without being legally required 
to do so, but because it felt that such offer was proper and desirable, the Company 
voluntarily offered all of its unions a general 6-percent wage increase in exchange 
for an extension of the then existing contracts for an additional 1 year. The offer 
also permitted the unions to reopen for bargaining at the end of the then current 
term, i. e., in October 1951 the provisions dealing with basic wage rates. All of 
the unions accepted this offer except the two appearing before you today; and it 
was, accordingly, then put into effect as to those unions. 

Again, in April 1951, we voluntarily offered to increase the wages of the 
employees in the UAW bargaining unit, as well as the welders, this time proposing 
a 10-percent general increase if the contract was extended for another year agai: 
with a wage reopener in October 1951. Again the two unions present here todays 
refused this offer. * * * 

Mr. Lucas. Well, the company is an airplane-manufacturing com 
pany doing business largely and probably only with the United States 
Government. 

Mr. Frrnstncer. I think that is right. 

Mr. Lucas. The sum total of it is that the taxpayers of the United 
States had to pay this additional; is that not true ? 

Mr. Frinsrncer. In the fall of 1950, which is when the company o1 
this company opened it up, a lot of companies opened up their con 
tracts. Steel advanced its contract termination date, and there wer 
a lot of private companies that did it—Ford, and Chrysler—but I do 
not know the motive that induced this company to open it, but [I will 
get it for you, as to who did it, Mr. Chairman. 

Mr. Lucas. Notwithstanding the person in the company who did 
it, I want the record to clearly show that the panel in this case, your 
panel, recommended to the Board that no retroactivity be paid beyond 
the expiration date of the existing contract. 

Mr. Fretnsincer. We frequently—— 

Mr. Lucas. And the Wage Stabilization Board overruled its pane! 
and recommended retroactive wage increases beyond the expiratio. 
date of that contract. 

Mr. Fremnsincer. That is right, s 

Mr. Lucas. And T am informed, and T should like for you to affirm 
or deny, that it cost a sum of about $2,000,000, 

Mr. Freinsincer. Ido not know. I will find out if I can. 

(The information referred to appears in the testimony of Mr. 
Aaron.) 

Mr. Lucas. And that the company was a War-contract company, a 
on a cost -plus basis. 

Mr. Femstncer. [do not know whether it had a fixed-price contra 
or not. 

Mr. Lucas. Now, you have recommended in the Boeing and Doug 
las cases the union shop; is that not true ? 

Mr. Frinsincer. Yes, sir; we recommended that they agree on som 
kind of union shop. 

Mr. Lucas. Do you believe, Mr. Feinsinger. that the Boeing and 
Douglas Cos. would fit within the limitation of the Taft-Hartley lav 
and could an injunction be brought against them ? 

Mr. Frrstncer. I do not believe so, and they are single plants, a1 
they do not constitute all or a substantial part ‘of the industry; sing 
plants of those companies, it was. It was just single pl: ints of ot 
two companies were involved. The Wichita plant of the Boeing (™ 
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and the Long Beach plant of Douglas. And they are not a substantial 
part of the industry, I do not believe, sir. 

Mr. Lucas. Then this single issue is yet to be determined. 

Mr. Fretsincer. That is right. 

Mr. Lucas. Whether or not the companies will accept your recom- 
mendation / 

Mr. Fernsincer. That is right, sir. 

Mr. Lucas. For a union shop. 

Mr. Fernsincer. That is right, sir. 

Mr. Lucas. Now, upon what did you base your recommendation for 
a union shop in those cases ¢ 

Mr. Frmnstnoer. I will be glad to repeat the reasons that I gave 
in answer to the same question of counsel yesterday, if you would like 
me to. 

Mr. Lucas. I do not recall hearing him talk about the Boeing and 
Douglas cases, and T would like for you to repeat them so that I may 
know. 

Mr. Fernstncer. All right, sir. 

First, the Congress has authorized a limited type of union shop 
that I described yesterday; that is, the maximum that the parties 
could agree to. Our power to recommend is of course as wide as 
the power of the parties to agree on any issues in the dispute. 

Secondly, they now have maintenance of membership in both com- 
panies—at least Douglas; Lam not sure about Boeing; [ know Douglas 
has—and they are willing to renew it. So, this is a question of whether 
there will be improvement or an extension of the present form of 
union security. 

Mr. Lucas. I think that you are incorrect when you state that 
Boeing has maintenance of membership. 

Mr. Frtnsrncer. I may be. I said “I know Douglas has.” It is 
willing to renew it. There is some practice in the industry, in the 
rframe industry, some even on the west coast, for some form of union 
shop. There have been union-shop elections in both cases, at a time 
when elections were required under the Taft-Hartley Act, and I do 
not know the exact vote in the two cases, but the vote was for a union 
shop. Ido have the vote. In Douglas Aircraft there were 141 eligible 
to vote at the time, and there were 123 valid votes cast, and there were 
112 votes cast in favor and 11 against, and that was July 15. The 
election was held on July 8, 1948, and the company consented to the 
election. 

Mr. Lucas. I hardly think those figures would be relevant today. 
lam sure that they have more than 141 employees. 

Mr. Fernstncer. [ am sure that thev have, too. Now, there was a 
second election, and that was just the welders, I am told, at Douglas. 

Mr. Lueas. That is the Independent Welders. 

Mr. Frinsrncer. Yes, and now the UAW local, again a stipulation 
between the company and the union for an election, and the election 
was held on February 26, 1948, and there were 1,561 eligible to vote, 
ind there were 1.447 valid votes cast, of which 1,018 were for and 
129 against. 

Now, on Boeing, in December of 1947, there was an election, and 
| do not know how many were eligible or how many voted, but there 
was 64 percent of those voting yoted for the union shop. 
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Our records show—they may be wrong—that they do have mainte- 
nance at Boeing, maintenance of membership. 

Mr. Lucas. We will get further information about that. 

( The information referred to is as follows :) 

Article III, section E, of the present contract between Boeing Airplane Co. 
and District Lodge No. 70 of the International Association of Machinists pro- 
vides for maintenance of membership. 

(Source: Union Exhibit No, 1 in WSB Case No, D-19-C.) 

Chairman Barpen. Would you let me ask you a question right 
there, Mr. Feinsinger. 

What in a case of that kind did the Taft-Hartley Act require ? 

Mr. Frisinoer. It allows the employer to enter into a union-shop 
agreement of a limited kind with the union which represents the 
majority of the employees. 

Chairman Barpen. Now, the Taft-Hartley provides that, 1f man 
agement and labor agree to it, it is all right to have the union shop 
under certain conditions ? 

Mr. Fernsincer. That is right, sir. 

Chairman Barpen., Now, that act was passed by the Congress of 
the United States; and, as best we can ascertatn, it Is supposed to 
represent the whole public of the United States. Is it not? 

Mr. Fersincer. It certainly is, and it does. 

Chairman Barpen. And now how do you consistently find reason 
in your mind to go and recommend pressure to do something that the 
policy established by the Congress did not even anticipate that any 
Government agency do: that is apply pressure to put something in 
that the policy of the Congress provided should be absolutely 
voluntary ¢ 

Mr. Frermsincer. The same thing, I appreciate your point of view, 
and lots of people share it. There is no doubt of our authority to do 
it under the Executive order, and it is a question of whether it was wise 
for us to do it. 

Chairman Barpren. Now, there may be some question about your 
violating the policy. 

Mr. Frrnstncer. L will withdraw it, then. The same is true about 
wages. Congress has said that the subject of wages shall be a subject 
of free collective bargaining, and anytime we make a recommendation 
on Wages, one Way or another, we are putting pressure on the parties 
to accept it, even though they might not want to. 

Chairman Barpen. Oh, ves, but Congress did not say that wages 
should not be above this, or wages should not be below this, except 
the Wage-Hour, but that is an entirely different proposition from 
What we are discussing. But Congress did say that you should not 
have a union shop in the absence of agreement between management 
and labor. 

Now, that is different from your recommendation as to wages, 
and your fringes, and so forth. It is entirely different from that. The 
policy was established by Congress, and Tam amazed that vou should 
by indirection seek to accomplish something that could not be done 
directly. 

Mr. Fersincer. Well, Mr. Chairman, T respect your views, but we 
have discussed this before, and T am afraid [I cannot persuade you. 
and Tam afraid even you cannot persuade me that we acted impro} 
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erly. Maybe you would not have done the same thing we did, but I do 
not see any impropriety in our doing what we did. 

Chairman Barven. Did you feel that your recommendation would 
be pressure to accomplish your recommendations ¢ 

Mr. Fernsincer. We know that any recommendation we make has 
the weight of a sort, sure. 

Chairman Barpen. Then you admit that the policy was laid down in 
the Taft-Hartley ¢ 

Mr. Fersincer. Certainly [ do. 

Chairman Barpen. Then you admit that you were applying pres- 
sure ¢ 

Mr. Ferysincer. Not in that sense. Mr. Chairman, Congress said 
that the parties can agree on it. 

Chairman BarpeN, And you said you had better agree on it. 

Mr. Fernsincer. We said we thought they should, and we thought 
they should, 

Chairman Barpen. Well, is not that further than Congress went 4 
Congress did not say they should. You are saying they should. 

Mr. Frinstncer. Well, it is an issue in dispute in the case. 
Chairman Barpen. Well, Congress is an issue within itself. Every 
body is disputing over Congress. But some policy must be established, 
and now Congress said “they may.” and you said “they should.” and 

now, Who is who? 

Mr. Femstncer. Congress is the boss, and if Congress wants to make 
it clear they do not want a Government agency under any cireum- 
stances to recommend a union shop, believe me, your wishes will be 
respected. But IT do not believe they have done so. 

Chairman Barpenx. How are we going to say you shall not do this, 
and tomorrow you come up with something else, and then we say you 
shall not do that, and the next day you think of something else, and 
then we say you shall not do that. We would never get any further 
than Mr. Feinsinger. , 

Mr. Fetnstncer. Then he would feel sorry for vou.. 

Chairman Barpen. Tam beginning to get that way myself. 

Mr. Lucas. May | carry ont that very thought, and then LT will be 
vlad to yield to the gentleman from Kansas. 

Mr. Feinsinger, do you think the National Labor Relations Act was 
compiled with when you recommended the union shop in the steel 
industry, when there were three of those companies involved that had 
take a vote on the union shop, and the majority of the employees hac 
voted against it / 

Mr. Fretnsixcer. Three of the companies involved in the case / 

Mr. Lucas. Yes, sir. 

Mr. Frrnsincer. All I can say to you, sir, is that T have consulted 
with the Chairman of the National Labor Relations Board informal! 
ly, and if you want to call him or any other member, you may. 

Mr. Lucas. I have got you on the witness stand and I want you to 
tell me, not what he said, but what you think. Did you comply with 
Paft-Hartley when you recommended the union shop in a company 
which does not have a union shop by votes of its employees / : 

Mr. Fretnstncrr. You do not need to vote any longer, 

_ Mr. Lucas. Well, what if there had been a vote? The amended 
Faft-Hartley allowed employees to vote whether or not they shall 
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have a union shop, and if they voted against it, do you think that you 
have the power under the Defense Production Act to require you to act 
inconsistently with the Taft-Hartley and other labor laws, to recom- 
mend the union shop where the employees do not want it ? 

Mr. Frinsincer. That would present a serious question, and it is 
the first time to my knowledge that that fact has ever been mentioned 
by the companies, or anybody else in the case. 

Mr. Lucas. I refer you to Senate Document No. 122, Wage Sta 
bilization Board Recommendations in the Steel Dispute, presented by 
Mr. Humphrey, who you cannot call an enemy, on page 5, and this 
statement occurs: 

\ majority of employees in the steel industry desire union shop. As of De 
cember 1951 union shop elections had been held in some or all of the plants 
of 54 out of 56 companies having steel ingot or pig-iron capacity. As the union 
is the bargaining representative, out of 74 elections held, the employees voted 
for the union shop in all except 3. 

Mr. Frernstncer. I do not know whether those three are in our case, 
or were before us. 

Mr. Lucas. But you recommended the union shop in the steel in 
dustry. 

Mr. Frrnsincer. No, just for the parties in the cases before us, sir 
We did not have all of the steel industry before us. 

Mr. Lucas. Do you know or did you take or did you make inquiry 
as to whether there had been elections held in all of the cases, in al! 
of the companies involved in the Steel case as to whether or not the 
employees wanted a union shop 4 

Mr. Frinstncer. No, sir. I would assume that if there were any 


cases in which there had been a vote against it, that the companies 
involved in the case would have brought it to our attention. It was 


not. 
(The information referred to is as follows :) 


RESULTS OF UNION-SHOP ELECTIONS IN BASIC STEEL AND IRON INDUSTRY 
(DECEMBER 1951) 


The United Steel Workers of America, CIO, has collective-bargaining agre: 
ments at plants of 66 companies which have steel-ingot or pig-iron capacit 
Union-shop elections were held, as of December 1951, at some or all of the plat 
at 54 of these companies, employing 467,572 workers. Only three elections «1 
reported to have been lost by the union in units employing a total of 7,418 workers 
The three elections lost involved office and clerical units at Columbia Steel (20 
UA 2434) and United States Steel (6 UA 1288), and production and maintenance 
employees at the Geneva, Utah, plant of the Geneva Steel Co. (20 UA 241% 
(Source: Memorandum on Results of Union-Shop Elections Held by USA-C10 
prepared by research department, United Steel Workers of America, CIO. Un 
exhibit No. 17B, p. 1, in WSB case D-18-C.) 

The fact that employeees have voted against the union shop in three electi: 
does not mean that the Board’s recommendation on the union-shop issue is 
any way inconsistent with the Taft-Hartley Act. Both the union’s demand : 
the Board’s recommendation on the union-shop issue were only for the uni: 
shop as authorized by the Taft-Hartley Act of 1947, as amended. 

Mr. Lucas. Do you think that it might have been wiser for you, 0: 
vour Board, to have recommended that elections be held before v: 
yourself brought the pressure of the Government for a union shop / 

Mr. Frinstncer. Well, would you think that that would have | 
proved the situation any ? 

Mr. Lucas. Well, I do not know anything you could have done to 
have worsened it, do you 4 
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Mr. Fernstncer. Or, yes, sure, we could have recommended the 
union shop, period, as authorized by the Taft-Hartley Act. 

Mr. Lucas. What is the difference in what you have recommended, 
and recommending the union shop, period ¢ 

Mr. Frrnstncer. I am glad to give you the answer. Now, Congress 
has authorized what is known generally as the full union shop; that 
is, everybody has to join, old employees, and new employees, and they 
have to remain members for the duration of the contract, which means 
for all practical purposes they have got to pay their dues and initia- 
tion fees. That is the kind of union shop that the union demanded, 
and the kind that the Congress has authorized, except in those States 
where it is outlawed, 

Now, there is a second kind of union shop which is less restrictive 
than that, where old employees who do not want to join do not have 
to join, and then there is an even less restrictive kind of union shop, 
the General Motors formula, so-called. They have it at Allis Chal- 
mers and elsewhere, where the old employees do not have to join, and 
where new employees have to remain only for a year, and they are 
viven a chance to escape. ‘Then there is the fourth type which is not 
common in this country, and that is the so-called agency shop, where 
people do not have to join at all. All they have to do is pay their share 
of the cost of maintaining the union, pay an amount equivalent to 
dues and initiation fees. We pointed out all of those variations when 
we sent the case back to the parties, and said, “We recommend you 
work out the kind of union shop arrangement most suited” to their 
particular circumstances, 

Mr. Lucas. Nevertheless, you recommended the union shop and 
you leave it up to the parties, as I say, to negotiate what type of union 
shop, but it is the union shop. 

Mr. Frernstncer. It is some form of union shop. 

Mr. Lucas. I think that isa quibble. It is the union shop. 

Mr. Frinsincer. Lots of people call maintenance the union shop. 

Mr. Lucas. Well, is it or is it not ¢ 

Mr. Frrnstncer. It is a form. It is authorized by Congress. It is 
a form of union shop, sure. 

Mr. Lucas. Well, 1 wonder, Mr. Feinsinger, if you thought that 

mu Were carrying out the policy of Congress when you were apply- 

¢ the union shop in an industry where there had been approximately 
percent of those who voted who did not want a union shop ¢ 

“int Femsincer. That is very frequently the case, and it is the rule 
rather than the exception, when the employer makes an agreement 
with the union there are people who do not want to belong, but they 
have to join under the agreement made by the employer, if they want 
to work in the plant. 

Mr. Lucas. I think we have belabored the steel case enough. I 
could discuss it the rest of the afternoon. 

(roing back to the Boeing case, was there a geographical reason why 
you recommended the union shop in those west coast cases ¢ 

Mr. Frinstnerr. No, I think the practice of the union shop other 
than maintenance of membership is less prevalent out there than on 
the east coast. 

Mr. Lucas. Did you recommend the union shop because you felt 
that there would be a strike if they did not get it ¢ 
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Mr. Frinstncer. I do not believe there is going to be a strike even if 
the company turns it down. 

Mr. Lucas. Why did you recommend the union shop ¢ 

Mr. Fetnsincer. It was an issue in the case, and we do not settle 
issues simply to prevent strikes or prevent any other kind of dis 
turbance. We recommend it because in our honest judgment, whethe: 
we are right or wrong, we think that is the fair and equitable thing 
to do under all of the circumstances. 

Mr. Lucas. Dr. Feinsinger, that is contrary to what you said in you 
opening statement, that it was your purpose to get production, and that 
you did not want a strike in these essential industries, and therefore 
when the President certified a case to you, you wanted to do everything 
possible in order to prevent stoppage of work, is not that right / 

Mr. Feinsincer. That is right. 

Mr. Lucas. Now, you recommended a wiion shop when vou have 
just confessed that there will not be a strike and why did vou recom 
mend it ¢ 

Mr. Fretnsincer. It is one of a number of issues constituting a whole 
ball of wax, and the question is, should we take jurisdiction over it 
and if so, what kind of a recommendation should we make. 

Now, if we were trying simply to prevent a strike, we would 
recommended the full union shop, if that was the strike issue. 

Mr. Lucas. Dr. Feinsinger, I think that we are all failing to take 
into consideration the great evil which faces us has hardly been me 
tioned in this hearing, and Tam sure vou have some rather decided 
views about it, but T want to talk with vou for a moment or so about 
industrywide bargaining. Of course you believe in’ industry wid 
bargaining ? 

Mr. Frinstncer. In some cases. 

Mr. Lucas. Well, what kind of cases do vou believe 1h) Industrys 
bargaining / 

Mr. Freinsincer. Where the parties want it, and where 2% v think 
it isn good thing for them, and some do and some do not, and T wor 
not foist it on an industry. 

Mr. Lucas. If T recall correctly, and vou straighten me out if Ta 
wrong, one of your objections to the original Taft-Hartley bill 
that it prevented industry wide bargaining. 

Mr. Feinsincer. No: it does not, and T have never taken a posit 
im favor of industrywide bargaining, and T think that you are 1 
aken., 

Mr. Lucas. Well, IT am elad to hear that, because I think we se 
eye to eve on that. We can agree, however, that if there had bee 
no industrywide bargaining, the mere whim or caprice of some labo 
leader could not close down an entire industry, could 1 

Mr. Freinstncer. Well, sir, I do not know. Sometimes when a single 
plant goes out, even where there is no industry-wide bargaining, \' 
get sympathetic strikes and the whole industry goes down. 1 wa 

to reemphasize, unless the parties feel it is a good thing for them, bot! 
sides, I am not in favor of industry-wide bargaining. 

Mr. Lucas. Do you not think that the public interest should pr 
dominate 4 

Mr. Frinsincer. I think it should predominate in everything. 

Mr. Lucas. Do you not believe that it ought to be in the publ 
interest to prevent any machine from being created within our societ) 
which might work such havoc among us? 
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Mr. Frinstncer. You have not got industry-wide bargaining in 
steel, if you are using that as an illustration. 

Mr. Lucas. Well, I would like to know the difference between what 
we have in steel and industry-wide bargaining. 

Mr. Frernstncer. You have company by company bargaining there. 
You have separate agreements and vou do not have an industry-wide 
agreement in steel. 

Mr. Lucas. Well, the agreements are similar; are they not ? 

Mr. Frernsincer. That is right. 

Mr. Lucas. If not identical ¢ 

Mr. Frinstncer. That is right. That has always been the practice, 
even before the union was organized. 

Mr. Lucas. What is the difference between that and the industry- 
wide bargaining ¢ 

Mr. Fernstncer. An industry-wide bargaining is where the compa- 
nies get together and agree to negotiate a single master contract, at 
least on some issues, some of them being negotiated locally, and that 
is What we mean by an industry-wide contract or industry-wide 
bargaining. 

Coal has an industry-wide contract, an example of industry-wide 
bargaining, and they negotiate as an industry, an industry contract. 

Mr. Lucas. Do you think it salutary in such a society as we enjoy 
that one man should exercise the power, one man should have the 
power to call out every coal miner in the United States / 

Mr. Frinsincer. I would rather pass that question, 1f you do not 
mind, 

Mr. Lucas. The question is before you, Dr. Feinsinger. 

Mr. Frinstncer. I do not know. No, it is not. I beg to differ with 
you. Ido not know if one man has that power. 

Mr. Lucas. You have the brass company cases where they are de- 
manding industry-wide bargaining. 

Mr. Femnsincer. We did not grant it. 

Mr. Lucas. Well, it has been before you, and you can at least answer 
the question, then. 

Mr. Frinstncer. I do not know that any one man has the power to 
‘all out the coal miners. I have heard rumors to that effect. 

Mr. Lucas. Then vou have not been around here long if you do not 
know that, Dr. Feinsinger. 

Mr. Frrnstncer. I do not know, Mr. Congressman, whether you 
want to press me on this general subject. [ have expressed my views 
and Iam very happy to know I have expressed at least one view that 
ineets the approval of at least one Congressman. 

Mr. Lucas. Lam willing for you to express more. 

Mr. Frmsincer. If you will give me the chance. 

Mr. Lucas. Let us go into this oi] company case- 

Mr. Fernsinerr. | think there we are going to see eye to eve ail of 
the way through. ; 

Mr. Lucas. Dr. Feinsinger, the facets are as I recalled back about 
October 1 one Jack Knight called a number of union leaders to St. 
Louis to recommend to them that they not allow their contracts to 
expire, at least to continue their present contracts in order that they 
wight be brought to expire at approximately the same time. T under- 
stand that the independents, led by a man named McKenna, agreed 
to that, and at first the AFL agreed to it, but that they later with:lrew. 


990141—52 14 





200 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Then upon a threat of a strike, the President certified to your Board 
the entire oil case. It is true that it is certified to you by the Pre- 
dent as one case; is that not true { 

Mr. Frernstncer. No, as a number of separate disputes, all certiticd 
at the same time, as separate disputes, sir. 

Mr. Lucas. A number of separate disputes, all certified at the sane 
time? 

Mr. Frrnstncer. Yes, sir. 

Mr. Lucas. There was one certification of a number of separate < 
putes, 

Mr. Fernsincer. There might have been a supplemental one, |i! 
for all practical purposes it was one certification. 

Mr. Lucas. And your Board decided to set up a panel to hear it / 

Mr. Fernstncer. No, you skipped one step. 

Mr. Lucas. We will clarify it. 

Mr. Frinsincer. We had a procedural meeting, and the wnion 
wanted to make an industry-wide presentation, and of all of the cor 
panies in and of an industry-wide presentation by the companies, and 
each company wanted a separate panel. We brought them into a pro 
cedural meeting to see if we could get agreement on some sen-ible 
procedure, and we had no particular ven for one kind rather t! 
another. In essence, the position of the companies was that the Board 
should establish a separate panel for each one of the separate 200) 
disputes that would have meant 200 panels. And the union wanted 
single panel, and to make everybody come before them. 

Mr. Lucas. That is in its desire to obtain industry-wide bargaining 
Mr. Frmstncer. That might be a reasonable inference. But w' 
ever it was, those were the positions of the parties. It was just sbout 
as easy to get those 200 positions together as it is to get an armistice 
over in Korea. So we went into a huddle, our Board did. We came up 
with what we thought was a pretty good solution. It was a unanimous 
agreement, which set up two panels, one in St. Louis and the other 
on the West coast some place, and we would have two units, two ex-es, 
two disputes before each of those panels, and we would make thei" 

port to us and we would make some recommendations, hoping that | 
rest of the units could settle or could use that as a basis or a help to 
settlement. 

Now, the union showed up in St. Louis, and the companies did 
We did not stand upon pride or ceremony at all; since that did not 
work, we asked the companies and the union to come on again 
talk the thing over. After we had the talk we were persuaded | 
maybe the best thing to do under all of the circumstances was to 
send every case back and say, “Go on back and see if you ean sett! 
it.” I think that is the record so far. I can carry you up to dat 
you would like. 

Mr. Lucas. Well, let me ask you just one question. 

Mr. Frrnstncer. Let me just add this: He who fights and runs 
away may live to fight another day, and there is no use sticking 
around and getting your throat cut if it does not accomplish anytliiy. 

Mr. Lucas. I was about to say something flippant, but TI shal! not. 

At any rate, you believe that under the circumstances in this 01! 
dispute that the Taft-Hartley law would be applicable ? 

Mr. Fernstncer. I think so, quite definitely. 
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Mr. Lucas. And that in case there is no settlement the President 
-hould use the injunction / 

Mr. Fernsincer. If it gets much worse; yes, sir. 

Mr. Lucas. How much worse must it get? 

Mr. Fernstncer. I do not know. That is a matter that the De- 
fense Department advises the President on, as to whether there is a 
sibstantial enough interruption to constitute an emergency. That 
=: not our decision. 

Mr. Lucas. At least you have almost washed your hands of it; 

ave you not ¢ 

Mr. Fernstncrer. Not quite; we are still in there fighting. 

Mr. Lucas. You have sent it back to the parties for collective 

rgaining. 

\Iiv. Ferystncer. And we got some agreements, and those that are 
eft over at the Board are passing on those agreements this afternoon, 
md we think that when the Board’s ruling is made on the agreements, 
that we have got, that is going to be a great help in settling the whole 
thing. We have got a 50-50 chance. 

Mr. Lucas. I would ask you to conjecture on this. Do you think 
the unions are going to get industry-wide bargaining out of this? 

Mr. Fernstncer. I do not. 

Mr. Lucas. Mr. Feinsinger, if as I understand you are still seek- 
uy to get them to return to work, using the power of persuasion 
vhich you have by reason of the fact that you are Chairman of the 
Wage Stabilization Board, suppose that Mr. Kmight had accepted 
vour suggestion and had said, “Sure, we will go back to work,” what 
recourse would the companies have had if they had reopened their 
refineries and that Mr. Knight, getting up on the wrong side of the 
ed day after tomorrow, decided to call his men out again ¢ 

Mr. Ferninerer. They would not have any—no legal recourse. 

Mr. Lucas. No legal recourse / 

Mr. Fernstncer. That is right. 

Mr. Lucas. Now, taking legal recourse would have existed and will 
exist if Taft-Hartley injunction is called into effect: will it not 4 

Mr. Femnstncer. That is right, sir. 

Mr. Lucas. Tam informed that it will cost one company $250,000 

reopen just one of its refineries, and that the company will not 
have the benefit of the ‘Taft-Hartley provision that a 60-day strike 
otice may be granted nor the benefit in case an injunction might 
be had, and of course Mr. Knight well knows this better than I, that 
case there is an 80-day injunction, that there would be an election 
i the employer's last best offer. 

Mr. Fernsincer. That is right, but if that is turned down, and the 
'days are up, all the President can do is send the case to Congress 
* ; de 23 on what Congress can do. 
Lucas. That calls this to mind: Do you know how many times 
“} resident has invoked Taft-Hartley ? 
. Fernstncer. I do not. My information is 9 or 10 times, but 
lo a know that that is exact, sir. We do not keep those statistics 
the Federal Mediation and Conciliation Service would have 
[am sure. Maybe the White House would have them. We 
not have them officially. 

Mr, Lucas. Counsel prepared for me during the noon hour a 

statement that the national emergency section of the Taft-Hartley 


~~ 
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has been invoked eight times to date, and I would not dispute your 
figure of nine. I do not know. 

Mr. Feinsincer. T would not dispute the figure of eight: as Ts: 
I do not have any official information. 

Mr. Lucas. And that the injunction feature has been used five times, 
and in that in only one case can it be said that no agreement was 
reached as a result of the application of this emergency section. Do 
you know whether or not that is true ¢ 

Mr. Freinstncer. My information, and again this is not. official, 
is that there were three cases, the maritime industry dispute in 14s, 
and there was a strike after the injunction was terminated, and the 
jiongshoremen dispute of 1948 likewise, and the bituminous coal «is 
pute of 1950, the men failed to return to work after the issuance of an 
Injunction. 

In the atomic-energy case, Iam just told, and this is hearsay now, 
and Tam not citing official information, there was no agreement 
reached until after the injunction period had expired. 

I will check that information, because as [ say IT do not know that 
it is right. 

Mr. Lucas. You need not check it. T have it right here. A strike 
was voted on March 6, 1948, Board of Inquiry appointed March 15, 
submitted its report March 15, an injunction obtained March 19, «a 
dismissed at the end of 80 days. 

Mr. Fernsincer. Which case was that / 

Mr. Lucas. The atomic-energy case, and immediately follow 
the end of the injunction, the parties engaged in direct negotiations. 
snd reached agreement after 52 hours of negotiating. 

It would be a toss-up as to whether one might say that the injum 
tion achieved the settlement of the strike, at least that is one of those 
cases where the injunction expired and we did not have to bring the 
case to the Congress as the Taft-Hartley law requires. 

Mr. Frinsincer. There is the first annual report of the Conciliati 
Service at page 42, and this is not the official copy, and you might 
want to check it, but it states: 

Thus although the utilization of the national emergency provisions of 
act in the opinion of the Service appear to have averted a stoppage eat 
March of 1948, in a facility whose continued operation is undoubtedly « 
tial to the Nation's welfare 


this is the atomic-energy case— 


it cannot be said that the period of the injunction contributed materially t 
final settlement, if at all. That settlement was “bargained out” wit! 
aid of the Service and without utilization of extraordinary statutory proced! 

That is a guess, too. 

Mr. Lucas. One might well say, or one might as well sey that 
for the injunction there may have been a strike. 

Mr. Frinsincer. TL think that that would be fairer. 

Mr. Lucas. And my colleague, Mr. Howell, says that there iiigh! 
have been an earlier settlement. 

Mr. Frinstncer. It is speculative. 

Mr. Wier. With a shotgun. 

Mr. Lucas. With or without a shotgun, I will say. 

Dr. Feinsinger, you made some references yesterday to independeni 


sry 


unions and you left the inference that independent unions were very 
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happy with the circumstances in which they find themselves with your 
Board determining their cases. 

Mr. Feinsincer. That is not quite what I said, sir. I said that 
they are satisfied with the Board’s services, the special board services, 
aa far as they went, but they still wanted membership on the labor side 
of the Board. I think that is my complete statement. 

Mr. Lucas. You are aware, of course, of my attempt some time ago 
to require by statute that at least one independent be a member of your 
Board. Because of that, Dr. Feinsinger, I have come to be the con- 
vressional “wailing wall” of the indepe dent unions, and I have found 
that circumstances are not exactly as you describe them. Some of 
the cases which I have learned about present a rather sad spectacle. I 
asked one of these unions to dictate in my office a statement which I 
am going to read into the record for your comment. It reads as 
follows: 


In the process of negetiations with Swift & Co., our union came to an agree- 
ment With the company for the purposes of settling a number of wage-rate in- 
equities. Under the regulations of the Board, these must be submitted to Wash- 
ington for approval. A requirement of submission is that they go to the office 
of the Wage and Hour Division nearest the general office of the company. In 
this case it Was Chicago. Due to the fact that the packing industry is considered 
a special industry, and the regional boards have no jurisdiction of such cases, we 
requested that our case be sent directly to Washington, to eliminate the delay of 
formality of going through the Wage and Hour Office in Chicago. In contacting 
members of the Board in Washington, we were informed that the Board had a 
strict policy of submission through the Office of Wage and Hour Division, Other- 
Wise every union would bring its case direct to Washington, and cause a con- 
gestion here, and thereby defeat the purposes of the regional boards. After be- 
ing so informed, our union did submit our case to the Chicago regional office. 
However, we followed up the information I had received— 


this is the president of this union speaking— 


that the AFL union's case had been submitted directly through their agent in 
Washington, The information which we had received proved to be correct, and 
the AFL was given permission to submit its case direct to the Board in Washing- 

As negotiations continued, we made a submission to Washington,  Iol- 

Wing submission of same, we checked with the Washington office and the case 
Was reported not received by the Wage Stabilization Board. Get that, the case 
Was reported not received. Mr. Lightner, your man whom you mentioned yes 
erday as having been appointed to handle and receive independent union appli- 
ations, informed us that the case was not to be found in the Board's offices in 
Washington. 

\tter about 2 weeks we came to Washington and tried to locate the case, but 
were unsuccessful, that is the file, his application. Mr. Lightner assisted us in 
oursearch, We asked all of the people in the office for independent unions which 

as set t up to serve unions like ours in lieu of representation on the Board, which 
te larger unions have, Since the case could not be found, we again submitted a 
plicate copy. I had to call up and dictate a statement by long distance. The 
company then produced a duplicate copy sent to Washington and hand delivered 
Ny myself to the Office of the Wage Stabilization Board to Mr, Lightner’s assistant. 
Upon delivery of this case to the Board, we were informed that the original case 
ad been found. In our observation of the original case, the time received by 
le Washington Board which was stamped on the case was approximately 48 
hours after the mailing date in Chicago. Therefore, the case obviously was in 
the possession of someone at the Board during all of the time it was alleged to 


lost. 


| interpolate here to say that he stated that it was obviously 
in possession of someone at the Board, but he had reason to believe 
that it had been aw: iv from the Board in the hands of someone else 
during the time it was stated that it was lost. 
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A most peculiar fact in relation to this matter was that the UPWA-CIO, a ri 
union, with direct representation on the Board, came up with inequity adj 
ments almost identical to those negotiated by our union. The only reason th; 
can ascribe to the similarity of their case to ours is that they were able to obt 
copies of our application. No one in our organization would have given them 4 
information regarding the inequity adjustments which we were seeking 
which the company had granted. 

Upon written request to the Board for similar information affecting 
unions, we were advised that this was confidential, and not to be released {: 
If we were forbidden to obtain information about other unions application 
cannot understand how the UPWA-CIO was able to get information about 
unless their representative on the Board permitted such information to be 
to them. 

I should like to have your comment upon that. 

Mr. Fernsincer. I would be glad to comment. T do not know 
thing at all about the facts of those particular cases, and what LN 
to say next is subject to check. We have a definite policy v of tre: 
all unions alike, and all nonunion worker applications alike. T ¢] 
that you will find as a matter of record that whenever we have aci 
cn any union case in the meat-packing industry, we have acted at 
same time on the case of the other two unions involved. I think t! 
true. 

(Comnirrre Nore—The information referred to above wi 
found in the appendix.) 

Mr. Lucas. May I interpolate to say that it is not. 

Mr. Frernsincer. That action of the Board was at different time- 

Mr. Lucas. Yes. 

Mr. Frernsincer. Well, I say what TI say is subject to check. 

Mr. Lucas. I do not mean to know more about the Board tha: 
do, but Tam informed by the independent unions that your actior 
their favor has been delayed after your action in favor of the | 
unions. 

Mr. Feimsrncer. All right. then, I will check on that. and s 
that the action was the same wherever the issues were the same. 
was no distinction. 

Mr. Lucas. Well, that is an out for you. There are always dif! 
issues, and different pennies in work rates or something like that 

(Commirrre Nore.—The information referred to above \ 
found in the appendix, p. 1155.) 

Mr. Frrnstncer. Not asa rule. I think that they are the sani 
I know a little bit about the meat-packing industry, and T ha 
had a chance to check this and I know nothing at all about his 
plaint as to the lost file, and so on, and I will be very glad to chee! 
it, and he does not allege any discrimination in the treatme 
ceived on the merits of the case that I know anything about. | 
that complaint. 

Mr. Lucas. Not in this statement. 

Mr. Frrnstncer. That is right. But if he has a bill of parti 
he has talked about a particular question here as to time of } 
and lost file and so on, and I know nothing about it. but T will } 
to investigate it. If he has any bill of particulars with regard to 
holding up an action in his case if it was received at the sani 
or earlier, or different treatment on the merits, I would be ve: 
to get it to investigate it. 

Mr. Lucas. Well, I have given you his bill of particulars 


one instance. 
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Mr. Fernsincer. We will be glad to check on it. 

Mr. Lucas. Now, Mr. Feinsinger, as a matter of theory, and purely 
hypothetically, do you expect independent unions to get the same and 
equal treatment that the larger unions receive at the hands of your 
Board ? 

Mr. Fernsincer. Well, I will tell you that is a very interesting sub- 
ject. There is a good deal of feeling around our Board that the labor 

niembers lean over backward in voting on independent unions, and 
jonunion eases, and that may be completely wrong, but I have never 
heard any charge within the Board from anybody that they were 
discriminated against, and that is the best answer I can give you. 

Mr. Lucas. Well, of course, you know of the rivalry between unions 

the same industry. You say that the union members on your Board 
lean over backward to show—— 

Mr. Fetmnstncer. To show they are not discriminating against them. 

Mr. Lucas. You would not go so far as to assert that they do not 
iake advantage of the fact that they have Board members and the in- 
dependent unions do not have ? 

Mr. FerNsincer. I am sure that they do out there in the organiza- 
tion campaigns, 

Mr. Lucas. That is a question which I will direct to your union 
member when he comes up here. There are some very flagrant actions 
taken discriminating against independent unions under this present 
set-up. 

Mr. Frinstncer. I think that you will find that there is some com- 
plaint even within the AFL and the CIO. There is competition among 
AFL and CLO unions, too, that the particular international that hap- 

eis to have a representative sitting on the Board uses his position 

advantage in internal rivalry. The other is much sharper, I agree. 

Mr. Lucas. What you are saving is that we will never be able to 
obtain complete satisfaction with the impartiality of the Wage Stabi- 

ition Board so long as it is a tripartite body ? 

Mr. Frrnstncer. No; I am not saying that at all, and I do not be- 
eve it is a fair conclusion. 

Mr, Lucas. Well, do you say we can? 

Mr. Fernsrncer. I believe we can within the limits of any demo- 

atic organization, You will never have a perfect organization. We 

it imperfections in the tripartite set-up, and it is just my honest 
ion, and I know a great many people disagree with it, that there 

re less serious imperfections in a tripartite set-up than any other 
That is my judgment, and I have served in both kinds of 


Lucas. Dr. Feinsinger 

Frinsincer. May I just add, you note I have not taken any 
position against or for independent union representation on our labor 
‘ide, and that is not my choice. 

Mr. Lucas. I will go further and you testified before our subeom- 
iiittee last year that you would not object to an independent union 
ae on your Board. 

Mr. Frinstncer. I will repeat, it is not my choice or my decision. 

. Lucas. You said last year you did not object to the public 
ers being confirmed by the Senate, too. 
. Femnstncer. That is right. 
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Mr. Lucas. I do not mean to belabor the point, but—forget it. 1 
am going to ask you for some figures now, Dr. Feinsinger, and we 
are going toend up. You have indicated that the Wage Stabilization 
Board has done a good job of stabilizing wages. What is the per 
centage increase in average hourly earnings from January 1951 to 
March of 1952, in average hourly earnings ? 

Mr. FernsinGer. Straight time average hourly earnings, you mean / 

Mr. Lucas. Average hourly earnings: that 1s, wage rates. 

Mr. Feimnstncer. We have it in adjusted hourly earnings, which 
is the closest you can get to wage rates, and you do not have a nationa! 
figure. 

Chairman Barpen. We will recess until tomorrow morning at 10) 
o'clock. 

Mr. Frmnsincer. I would rather finish tonight, if I could. 

Chairman Barpen. I do not see a chance of that. 

Mr. Frrnsincer. I would rather give the Congressman a chance 
to finish, and we have got the figures on adjusted hourly earnings 
which is the closest that you can get in terms of all manufacturing 
to movements in wage rates; is that clear ¢ 

Mr. Lucas. Yes. 

Mr. Fernsincer. Now, we have those figures. 

Mr. Lucas. I say it is clear, and I do not know; I cannot say it will 
be clear when I hear it. 

Mr. Frinsincer. The purest index would be the wage rates, in- 
creases in the rates of pay, but the closest we can get to that is adjusted 
hourly earnings, which includes in addition to wage rates two factors, 
namely, incentive earnings and changes in the composition of the 
work force within an industry. 

Now, here are the figures and T think that you have it in your ap- 
pendix, attached to the chairman’s statement, if you have it. The per- 
cent increase in adjusted average hourly earnings before and. since 
stabilization. Now, from January of 1951 to February of 1952, this 
is table I, sir. that is the latest date on which our figures are carried, 
a period of 13 months, it is 4.7 percent in table 1. That is January 
1951 to February 1952, that is 13 months, 4.7 percent. We give it to 
you also from February of 1951 to February of 1952, 12 months, be- 
cause the freeze date was January 26, and it is in between: it is 4.1 
percent. 

Now, pre-Korea, that is pre-freeze, from January 1950 to January of 
1951, a period of 12 months, it was 7.9 percent, and from January 
1950 to ebruary 1951,:a period of 13 months, it was 8.5 percent. 

Now, post-Korea, pre-freeze, June 1950, from June 1950 to January 
of 1951, a period of 7 months, it was 6.5 percent, and June 1950 to 
February 1951,a period of 8 months, it was 7.1 percent. 

Now, if you turn to table 2, on the back of the page, you get the 
average monthly rate of increase in adjusted average hourly earnings 
before and since stabilization in cents and in percent, post-freeze, tliat 
is January of 1951 to February of 1952, it was a half a cent or four 
tenths of 1 percent, and from January of 1951 to February of 12, 
it was three-tenths of 1 percent. 

Now, pre-Korea and pre-freeze January 1950 to 1951, it was 0.9 
cent, the monthly rate of increase, and seven tenths of 1 percent, the 
same in January of 1950 to February of 1951. 
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Mr. Lucas. What you have shown is that your activities have 
proved to be a brake upon the increased wages. 

Mr. Feinstncer. That is right. 

Mr. Lucas. Now, the total percentage increase and average hourly 
earnings. 

Mr. Freinsincer. That you have got on the first table. 

Mr. Lucas. The total increase you say is—this ought to be aver- 
aged—_— 

Mr. Frernsincer. The first table is the total increase, that is, 4.7 
or 4.1 percent. We have a chart here, and Mr. Tripp, our chief econo- 
mist. will show it to Vou in chart form if you would like to see it. 

(ComMirrer Notre.-The chart referred to follows :) 


PERCENT 
INCREASE 


at PERE EEE RHA EEE 


INCREASES BEFORE ANO DURING PRE WAGE STABILIZATION ~/ 
4-}} +++} + b+ ! t 
i i ; ag TOTAL INCREASE 


ELH 
seus AVERAGE MONTHLY 
RATE 


(JUN,"50 - JAN. °51) (JAN. ‘50 - JAN. °51) (JAN, '51- FEB. °52) 
7 MONTHS BEFORE 12 MONTHS BEFORE 13 MONTHS UNDER 
STABILIZATION STABILIZATION STABILIZATION 
SOURCE: U. S$. BUREAU OF LABOR STATISTICS 
4d AVERAGE HOURLY EARNINGS USED - ADJUSTED FOR OVERTIME AND INTER-INDUSTRY SHIFTS 
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Mr. L. Reep Tripp (Director, Office of Economic Analysis, Wave 
Stabilization Board). The total increase from January of 1951 to 
February of 1952, in adjusted average hourly earnings, is shown |), 
this green bar on the chart. That may be compared ‘With the move. 
ments prior to stabilization, the first bar is the movement reflecti: 
total increase in adjusted average hourly earnings for 7 months, from 
June 1950 to January 1951, and this considerably taller bar, and even 
for the entire year, a period of 12 months before stabilization, shown 
in the second green bar, a total increase of 7.9 percent in adjusted 
average hourly earnings, and that is of course much greater tha: 
the post-stabilization adjustment. 

Now, the second table that Mr. Feinsinger referred to deals with 
the monthly average rate of change. 

Mr. Lucas. I do not want to get that and I yield to any membe 
of the committee who may want it. 

I would like for you to compare, Mr, Chairman, or ask Mr. Tripp 
to compare the amount of increase of average hourly earnings agains! 
the percentage increase in the Consumer Price Index. 

Mr. Fernstncer. You have that in table 5, I think. Post-freeze. 
January 1951 to February 1952, increase in earnings, 4.7, as agaist 
3.7 and 3.5, depending upon whether you take the old or new index, 
and February of 1951 to February of 1952, 4.1 as against 2.2 

And then you have comparable figures before, which shows that 
the increases that we have granted other than pure cost-of-li) 
increases, they account for the difference, like interplant inequit) 
creases, where a small employer at the bottom of the wage scale 
wants to come up to around the middle. 

There is table 6, if you want to get a comparison of how we «re 
doing under your act, Mr. Congressman, as contrasted with how 
War Labor Board did under a tighter control act, in World Wai 
Look at table 6, and I think that vou find that quite interesting, 
you find that between January 1951 and February of 1952, the 
crease in earnings went from 100 to 104.7, and the Consumers Price 
Index went 100 to 103.7, and again you see a gap and in October of 
1942 it went between of 1942 and November of 1948 from 100 to 107-4, 
instead of 104.7, and the Consumer Price Index went from 100) | 
104.5 or 105.2. 

Mr. Lucas. Well, I will study this more thoroughly this evening, 
and for the time being I have no other questions of the witness. 

Chairman Barven. All right. It is quite obvious that we cannot 
finish this afternoon. The committee will recess until 10 o'clock 
tomorrow morning. 

(Thereupon at 5:05 p. m., a recess was taken until Friday, 

9, 1952, at 10 a. m.) 
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FRIDAY, MAY 9, 1952 


Houser or ReprEsENTATIVES, 
CoMMITTEE ON Epucation AND Lapor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden, Lucas, Irving, Perkins, Howell, 
Greenwood, Elliott, MeConnell, Gwinn, Smith, Kearns, Morton, and 
Vail. 

Present also: Fred G. Hussey, chief clerk; John 5. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; Russell C. 
Derrickson, investigator; and John O. Graham, minority clerk. 

Chairman Barpen. The committee will come to order. 


TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE 
WAGE STABILIZATION BOARD—Resumed 


Chairman Barpen. Mr. Kearns, did you say you wanted to inquire? 

Mr. Kearns. I would like to make this release that General Electric 
sent out a part of the record at this point. 

Chairman Barpen. Without objection. that will be done. 

(The information referred to is as follows :) 


New York, N. Y., May 7, 1952. 
Us CHING, 
Federal Mediation and Conciliation Service, 
Washington, D. C.: 

We have your wired request for Washington mediation of “unresolved disputes” 
with IAM (AFL) and UAW (CIO) at our Lockland plant near Cincinnati where 
we make only military jet engines for the United States Government. 

We will as heretofore be willing to meet with you, although we understand fully 
that the current substitute for collective bargaining is to have a final perfunctory 
mediation meeting in Washington before the union has its case certified to the 
wage stabilization board where it knows it can secure approval for the union 
Shop and unwarranted wage-scale recommendations, all of which has come to 
make any normal and genuine collective bargaining hardly to be expected of any 
union 

From the outset we want the record to be clear and therefore call your attention 
othe following facts: 

Your mediators have met frequently with company and union representatives 
n Cincinnati during the past 8 weeks. We know of no reason for transferring 
the mediation meetings from Cincinnati to Washington except that the unions 
appear to believe that in Washington they can and will get the now customary 
covernment aireraft wage scale inexcusably higher than wage scales for similar 

on nonaireraft products. 
209 
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Your Cincinnati mediation representatives must have advised you that these 
two are the only major issues involved. On all other issues, we have offe: 
what appear to be all proper and feasible compromises and we believe that, 
with these two issues aside, an early agreement could be reached. We have 1 
expectation that further mediation in Washington on the issues of the un 
shop and the Government aircraft wage scale will prove of value. 

On the union-shop issue at Lockland we feel that you have disqualified yo 
self and your associates in a way that makes it impossible for you to function 
as a true and impartial mediation agency. When you spoke on this subject 
some time back to a high official of our company, you indicated you had alre 
prejudged and predetermined this issue through stating that you persona!!y 
GE's publicly expressed policy of opposition to compulsory union members} 
Was “childish.” You suggested that we give in to the union on the union-sho) 
issue at Lockland to avoid a strike. You appeared to feel that it was perfe 
all right for the unions to call a strike but absolutely all wrong for us ¢ 
permitted to resist it even in the public interest. You will reeall your say 
we would be “opened up.” In the light of current events your statement 
have no other meaning than a threat of Government seizure communicated 
us by a supposedly impartial Government agency which now proposes to med 
the very issue on which it had expressed so biased a stand. In these cit 
stunces, and so long as Government continues its one-way-street practice 
backing unwarranted strike threats by taking over management, mediation 
well as collective bargaining must continue a rather futile process. 

On the issue of a special high Government aircraft wage scale we feel that 1 
amount of mediation should or could induce us to agree to pay wages which ar 
in excess of the traditional and established community pattern in Cincinnd 
Even though the cost of the higher rate. with possible minor exceptions, w: 
be paid for by the Government and not by GE, we feel we have a moral ob 
tion to the Government and to the Nation’s taxpayers to maintain this posi! 
We see no ethical or moral reasons which justify a difference in pay betwee 
men with the same skill doing the same work merely because one is being | 
by our Government in a period of distress while the other is being paid 
private parties. The very assertion of this claim can be nothing other that 
attempt to capitalize and trade upon our country’s danger. The high Gov 
ment aircraft wages originated during the critical manpower shortage of 
last world war when there was an urgent need to attract workers into the 
eraft industry. That situation does not exist today at Lockland. 

Experience shows, moreover, that rates in a defense plant will ine 
spread to other nondefense businesses, both large and small Wages alo 
our Lockland plant have already gone up an average of 34 cents an hour s 
the January 1950 WSB base date and we are currently offering an addi 
wage increase offsetting the rise in the cost of living for the last 6G months 
do not want to be a party to any Government-union program which uses ce 
work as a means of artificially inflating the wage pattern in a given are 
inexcusably high Government aircraft wage scale would result in highs 
of groceries and most other cost-of-living items in the Cincinnati vis 
would also do violence to the basic principles of the Wage Stabilization 
that wages are to be determined in the light of area patterns and skills it 

Your suggested date of May 12 conflicts with prior arrangements 
eould be there on Thursday or Friday of next week. Meanwhile, we hav 
the foregoing statement in order that neither you nor others interest: 
entertain any false hopes or expectations as to the possibility that such 
jon meetings would be profitable insofar as they relate to the union-s] 
and any special Government aircraft wage scale. These are no more thi 
views which we have already communicated to mediation representiat 


Cincinnati and we would intend to adhere to them in any meeting in Was! 


L. R. BouLw are, 
General Electric ¢ 


Mr. Ferystncrr. I wanted to help Congressman Lueas clear up one 
point. I could put in a release of January 12, 1952, issued by the 
Confederated Unions of America, a national confederation of inde- 
pendent Unions, praising the Board for setting up this special services 
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room for independent unions, although reiterating their desire for 
membership on the Board. I won't read it, except one paragraph. 


Mr. Lightner— 
that is the man we have assigned to the job— 


has done much to dispel the belief that the Office was created for the sole purpose 
of paying lip service to the demands of independent labor for equal representa- 
tion and quieting the demands of certain members of Congress who had taken 
up the fight in behalf of independent labor. 


This editorializing lists half a dozen or five things which this special 
service has provided for them, and concludes as follows: 

The CUA 
the independent-union organization— 


will continue to fight for equal representation on all Government boards and 
agencies dealing with matters affecting labor. However, credit should go where 
credit is due and credit should be given to the Board for assigning a man of 
Mr. Lightner’s caliber to the Office of Independent Unions. 


I ask permission to put the entire document in the record. 

Chairman Barpen. Without objection, we will insert that at this 
point in the record. 

(The information referred to is as follows :) 


CONFEDERATED UNIONS OF AMERICA, 
Washington, D.C., January 12, 1952. 


CUA WASHINGTON NOTES 


Office of independent unions.—TVhe Oflice of Independent Unions was activated 
last August with the appointment of Leo Lightner. It was set up under WSEB 
Resolution 28, which set forth the Board’s policy of assuring equal treatment 
in the processing of wage cases whether they involved unorganized employees, 
independent unions, or unions affiliated with the CLO or A. F. of L. 

Mr. Lightner has done much to dispel the belief that the office was created for 
the sole purpose of paying lip service to the demands of independent labor for 
ejual representation and quieting the demands of certain Members of Congress 
who had taken up the fight in behalf of independent labor. 

In the short time that Mr. Lightner has served, the Office of Independent Labor 
has rendered invaluable service to independent unions. An examination of its 
record shows 

(1) That, of a total of 1,000 cases involving independents since January 1951, 
SHO cases have been disposed of, 

(2) That, to insure proper handling of cases in the regional offices, a staff 
ueluber in each of the 14 offices has been assigned to service the cases submitted 
hy independent unions, 

(3) That, for the guidance of regional officers, a detailed list of SOO separate 
independent unions (not locals) has been prepared. 

(Nore.—For years the CUA has requested the Lubor Department to prepare 
such a list. Lijltner did it in the matter of a few months.) 

(4) That, tu assist independent unions, Mr. Lightner has made scores of 
ippearances before independent groups explaining the organization, policies,, 
aud procedures of the Wage Stabilization Board. 

(9) An efficient, courteous staff has been placed in the Office which stands 
Teady, will ug, and able to assist independent unions in any way that it can. 

The CUA will continue to fight for equal representation on all Government 
hoards and agencies dealing with matters affecting labor. However, credit 
‘hould go where credit is due, and credit should be given to the Board for assign- 
ne aman of Mr. Lightner’s caliber to the Office of Independent Unions. 

Who to see at WSB.—The staff officer in your regional WSB office who is 
issigned to aid the independents is (1) Bernard M. Franklin, New York; (2) 
Wayne J. DeVyver, Philadelphia; (8) Elmer Thompson, Richmond; (4) Dr. 
Paul Bryant, Atlanta; (5) Glenn Johnson, Cleveland; (6) Arthur Carpenter, 
Vetroit; (7) Jacob Bernheim, Chicago; (S) M. Kenneth Hedberg, Minneapolis; 
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(9) Andrew Dalton, Kansas City; (10) Byron Bullock, Dallas; (11) Chai 
Mulford, Denver; (12) Bill Levin, San Francisco; (18) John Ward, Seat: 
(14) A. Howard Myers, Boston. 

These men are assigned to help you. Contact them about your probi: 
Keep us advised of the service they render you. 

Social security.—Senator Lehman, Senator Murray, Senator Humphrey, ( 
gressman Dingell, and Congressman Roosevelt have announced that they int: 
to introduce legislation which would provide larger benefits and in 
11,000,000 more persons. 

It is understood that the new bill will provide (1) higher retirement benefi: 
(2) benefits for total disabilty to any age instead of after 65; (8) tempo: 
benefit for 26 weeks and maternity benefits for 12 weeks; (4) coverage 
4 million members in the Armed Forces, 415 million farm workers, 144 milli 
domestic workers: (5) permit beneficiaries to earn up to $75 instead ot 
without loss of benefits. 

The CUA has consistently fought for any legislation which will improv: 
lot of wage earners. CUA has placed itself on record as favoring legisi: 
that would reduce the age limit from 65 to 60. Since the Senate-House e: 
has requested interested parties to submit proposals, it is suggested that 
write the CUA office in Washington and submit your views of social-secu 
legislation. This will assist our legislative committee to prepare its s1 
ment for presentation to the committee when hearings are held. Indepenc: 
not affiliated with CUA are urged to submit their view also. 

Taft-Hartley.—The chances for repealing the Taft-Hartley Act during 
Congress are nil. President Truman may ask for such action for the 1 
but it is doubtful that Congress will act on his recommendation. Spee 
may be given but only for use as campaign fodder. Remember, this is an ele 
year. . 

Inereased tares.—Vresident Truman has submitted his request for more 
It is doubtful that Congress will do anything about it. With one-third 
Senators and all of the Congressmen up for reelection, a vote for increased 
would not be popular with the folks back home. Watch out for the days fo 
ing the election; all of the Members are then safe for 2 vears. The cold 
fact is that you can’t keep spending money unless you have money to sj 
Taxation is the only means that the Government has for raising money. [’r 
dent Truman has many faults; he’s made many mistakes: but he at least 
the intestinal fortitude to face this fact, even in an election vear. If Cong 
men want to lower taxes, it’s in their power to do so by reducing expendit) 

WSB Regulation 19.—The Wage Stabilization Board has issued regulatio: 


setting forth a largely self-administering policy for the establishment of nev 
health and welfare plans or modification of old ones. Such benefits established 


under regulation 19 need not be offset against increases allowable unde 
other WSB regulation. 

Regulation 19 permits health and welfare benefits for dependents of emp! 
ees subject to stated reporting, review, and petition procedure. WSPE reg 
tion 19 applies only to health and welfare benefits. It does not cover pens 

NLRB.—The resignation of James J. Reynolds, Jr... as a member of thi 
tional Labor Relations Board and the. proposed appointment of Ivan Pete 
in his place may result in a real brawl between the President and the Se 
The odds are on the President. 

Peterson has served as executive assistant to Senator Wayne Morse, Het 
joining Senator Morse’s staff, Peterson served as Assistant General Couns: 
NLRB and was considered an expert on the Wagner Act and its ope: 
Peterson is too prolabor for a number of the Senators, and it is expecte 
this group will fight to stop his appointment. 

United Steelworkers versus WSB.—The demands made by the United 
Workers has Economic Stabilization Director Putnam in a dither. If | 
mands made by the steelworkers could be granted and an inerease gral 
the industry under the Capehart amendment, the solution would be simp! 
parently it can’t be done and an effort has been made to pass the buck 
DiSalle, Administrator of OPS. DiSalle has premptly handed the hot 
right back to Mr. Putnam. 

The key isgue in the ‘steel case is the general wage increase of 15 cen 
a 314-eent widening in the various job classifications. The President's 4 
feel that steel can stand an increase and absorb the cost, but the steel 
says otherwise. If steel prices go up, Mr. DiSalle’s problems are just bes 

C-L Index—The old and new index will be replaced in 1953. Acco 
the BLS both indexes will be published through 1952.) Early in 1953 a co! 
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revised index will be issued which will be the only official index. Neither of the 
two present indexes will be published after that date. 

Wages and productivity. —The Wage Stabilization Board will soon issue a regu- 
lation permitting wage increases based on productivity. The establishment of 
such a policy is in the making and, it is reported, will be issued before the settle- 
ment of the steel dispute. The Board permitted payments of an annual im- 
provement factor in the automotive industry prior to the wage freeze. Equity 
requires that the same treatment be given to all others. 

X. 1973.—Can you imagine the A. F, of A. seeing anything good in legislation in- 
troduced by Senator Taft? Mr. Republican introduced S. 1973 last August, which 
amends the National Labor Relations Act and permits construction unions to 
negotiate union-shop contracts before work starts and to require workers to join 
a union in 7 days instead of 30 as is required by the Taft-Hartley Act. 

No criticism is hereby offered on the legislation. The amusing thing is to 
find the A. F. of L. admitting that everything the Senator does is not wrong. 
The A. F. of L. applied pressure during the adjournment in behalf of this measure. 
The CLO opposed the measure. 

Senate Labor Committee.—At the opening of this session of Congress, the 
Senate Labor Committee had approximately 110 bills pending before it that were 
carried over from the last session of Congress. The following are bills affecting 
labor directly : 

S. 445, by Senator Hill, a bill to amend the Public Health Service Act to 
authorize assistance to States and their subdivisions in the development of local 
public-health units. 

8.551, by Senator Ives, a bill to prohibit discrimination in employment because 
of race, religion, color, national origin, or ancestry. (Present status, referred 
toa subcommittee. ) 

S, 1044, by Senator Magnuson, a bill to legalize maritime hiring halls. (Status, 
hearings. ) 

S. 1119, by Senator Lodge, a bill to amend Public Health Service Act so as to 
provide assistance to States in furnishing certain medical assistance to needy. 
(Reterred to subcommittee. ) 

S. 1222, by Senator Taft, a bill to amend the NLRB as amended to provide for 
improved procedures of the NLRB and to expedite its disposition of cases. 

Referred to subeommittee. ) 

S. 1245, by Senator Humphrey, a bill to assist States providing maternity and 
nfant care for wives and infants of enlisted men. 

S. 1810, by Senator Neely, a bill providing for the welfare of coal miners 
(subcommittee ). 

S. 1374, by Senator Murray, a bill to provide equal pay for equal work for 
women, 

S. 1535, by Senator Wiley, a bill to amend the NLRB so as to provide that 
nothing therein shall invalidate the provision of State laws prohibiting strikes 
npublie utilities (subcommittee). 

S. 1732, by Senator Humphrey, a bill to prohibit discrimination in employ- 
ent hecause of race, color, religion, or national origin. (Status, before sub- 
columittee. Favorable reports on measure received by committee from Depart- 
ment of Labor and the Bureau of the Budget.) 

8. 1959, by Senator Taft, a bill to amend the NLRB Act. (This bill enacted 
into law October 22, 1951.) 

S. 1973, by Senator Taft, a bill to amend NLRB Act with reference to building 
ind construction industry and for other purposes (hearings). 

8.2056, by Senator Nixon, a bill to amend the NLRB which will permit, in 
the motion-picture industry and maritime industry, membership requirement on 
or after the seeond day following the beginning of such employment (sub- 

Ommittee ), 

8.2825, by Senator Humphrey, a bill to create in the Department of Labor a 
Burean of Accident Prevention. 

Reports.—The following reports have been made after Senate Committee in- 
Vestigation : 

(¢) Report on labor-management relations on the use of State court injune- 

in labor-management disputes (S. Doe. 7). 
Report on labor-management relations in the east coast tanker industry 
tt .. $2); 
Report on dispute between the railway carriers and four operating brother- 
Ss. Rept. 496). 
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(d) Report on the functions of the Wage Stabilization Board (S. Rept. 1027 

(e) Report on labor participation in defense mobilization (S. Rept. 1038), 

( NorE.—Notes relating to legislation and reports were added at the suggestio; 
of Mr. A. Karlo, president, Automotive Workers Industrial Union, Chicago 
Copies of any bill or report will be sent on request. Legislation before Ho 
committee will be listed in the next issue.) 

Questions and ansicers on WSB regulations.—In response to the letter sent 
with the first issue of CUA Notes, several affiliates sent in questions which thes 
desired answered. The questions and answers are listed below. 

Question. Under regulation 6, if an increase amounts to less than a half cent 
is the fraction dropped? 

Answer. Where an across-the-board increase is granted to all employees 
a unit, it is permissible to round off to the next whole cent and in the case of 
salaried workers to the next whole dollar, if such has been the past practice 
Under regulation 8, if the employer had a practice of rounding off the increases, 
he may continue to follow this practice: otherwise the amount can be rounded 
off to the next half cent or next quarter dollar in the case of weekly salaried 
employees. 

Question. If a new employee replaces a veteran on-the-job trainee, is the trainee 
wage base controlling? 

Answer. No. The rate to be paid a new employee hired to replace a veteran 
on-the-job trainee should be set in accordance with sections 4,5, and 6 of Genera 
Wage Regulation 6, revised. 

Question. How is the amount of increase determined under section 4 of regu 
lation S, revised? 

Answer. The employer and union must first agree on an acceptable cost-of 
living index. (Bureau of Labor, old or revised, index is acceptable without 
Board approval.) Second, determine the appropriate bargaining unit. Third 
calculate the rise in the consumer index between January 15, 1951, and the date 
of the index to be used in making the adjustment. Fourth, determine whether 
the increase is to be granted in cents across the board or by applying a percent 
age to all rates or averaze straight-time earnings. If cents across the boar 
is granted, the percentage shall be applied to current straight-time hourly earn 
ings of the appropriate group of employees. If the percentage method is adopted, 


the percentage shall be applied to current rates or average straight-time hourly 
earnings. If increases are to be retroactive, the wage increases mav be made 
retroactive to any date not earlier than the expiration date of the prior contract 
or the date upon which the contract was reopened, 

When a retroactive date is selected under section 4, the last index number 
before the effective date of the increase may be used to determine the am: 


or percentage of increase. 

Question. May cost-of-living adjustments be made in piecework rates? 

Answer. Employers may make a cost-of-living adjustment in piece rates and 
incentive arrangements without WSE approval. An employer who pays strai 
time piece rates may boost the rates not to exceed 10 percent under regulation 6 
plus the percentage increase provided under regulation 8S, revised. 

An employer cannot raise both base rates and incentive rates. 

Mr. Lucas. T should like one statement to follow that. They ar 
thanking you for the crusts. That is all they are getting there. 

I have no further questions at the present time. 

Mr. Howe. I would like to ask a few questions, Mr. Chairman. 

Mr. Feinsinger, I think your testimony has been quite full, anc 
certainly of some value, especially to me, in clearing up some of the 
misunderstandings or lack of information that probably a lot of 
had, and T have a few questions. But first, before I go into them. I 
wonder if we could go back a little bit to that statement you made a! 
Mr. Wilson indicating that he was favorable to a 15-cent increase. — 

You did not seem to substantiate that very well, and you sugyested 
that vou might have some other addition to add to that to clear it up 
somewhat, _ 

Mr. Frinstncer. Well, the 15-cent figure that Mr. Wilson was w! 
ing to endorse to aveid a strike was for a l-vear contract. T! 
all we were talking about at the time. I stated that I was sure the 


Qu 
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Mr. Putnam, through whom the message was transmitted to me, would 
confirm what I said, if there was any question of my word on it. 

Mr. Howe. Some of what you cited to substantiate that was chal- 
lenged by the chairman, and I thought he had sort of a good point; 
that you had not made it very completely obvious. 

Mr. Frernstncer. I think you were away, I don’t think you had 
come in yesterday morning when I made a statement on that ques- 
tion, Mr. Howell. 1 think the record will show that at the beginning 
of yesterday morning’s session, I made a supplemental statement on 
that point. 

Mr. Howet. I will look into that. 

Mr. Frernsincer. Or it might have been the afternoon session, I am 
not sure which. It was either the afternoon session of the day be- 
fore—yes, I think that is when it was. I think if you will check the 
record, you will find that we took the matter up at that point. 

Mr. Howeui. Probably the two big things that caused all of the 
furor about these recommendations and provoked the passage of the 
Allen resolution were substantially these: One; the fact that you made 
a recommendation on the union shop; and the other, that a lot of 
people thought the size of the package would be highly inflationary. 

On the union-shop issue, I think you have pretty substantially 
gotten across the point of view that it was one of the important items 
in the dispute, and that therefore, you had to do something with it; 
you either had to make no recommendation, or make a recommenda- 
tion for it, or against it. 

Do you think it was important enough to the settlement of the 
strike so that you had to deal with it one way or the other? Do you 
think it was really an important item in making the recommenda- 
tions that you hoped would bring about a settlement ? 

Mr. Fernstncrr. I think so, sir. However people’s opinions might 
differ about the union shop or the Board’s recommendation, I haven’t 
heard much serious difference of opinion on the question of whether it 
Was an important issue in that case, and it had to be settled one way 
or the other before the whole dispute was settled. 

Mr. Howeitn. Do you think that sets a pattern where you almost 
have to make that kind of a recommendation in the future where it is 

ne of the items in dispute ? 

Mr. Fernsrncer. If the circumstances are the same. 

Mr. Howrtn. Now, on the size of the package, vou have seemed to 
indicate that you do not think it is going to be a highly inflationary 
thing, and that probably it would not decrease the value of our defense 
budget this year by approximately $5 billion, such as Mr. Wilson said. 

Is that pretty much your feeling? You do not think that there is 
enough catch-up that these others will be automatically entitled to, to 
create anything as highly inflationary as that ? 

Mr. Fernstncer. The major American industries that I have men- 
tioned, such as automobiles, electrical equipment, meat packing, farm 
equipment, have already received all or nearly all that is permissible 
under our policies, and even if they were to negotiate an agreement for 
uostantially more, they couldn’t get it approved. 

Mr. Hower. In other words, you do not think that it will be any- 
Where near as inflationary as Mr. Wilson and some others seem to 
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Mr. Frernsincer. No; I don’t think so. Of course, it will have some 
effect. Anything that is done in steel always has some effect. But | 
don’t think it will have anywhere near the consequences that Mr. Wil- 
son anticipates, although I respect his opinion. I am sure it is an 
honest opinion. 

Mr. Howe. I think I asked Mr. Wilson if he know or believed 
what seemed to be in the air at one point: That the companies would 
be willing to settle for everything except the union shop and maybe 
the Sunday overtime, if they could be assured of what they thought 
Was a fair price increase to compensate for it. Do you feel that that 
Was pretty much the case / 

Mr. Fretnstncer. I would rather not express an opinion on that. 
I was in the negotiations with the parties. Some things were told to 
me in confidence, and if you don’t mind, I would rather not state an 
opinion on that subject. 

Mr. Howett. Yes, sir. 

Mr. Frrnstncer. I have referred only to the record offers made by 
the companies, which they, themselves, have made known. 

Mr. Howein. What were a few of the important ones that you could 
sav in that respect ? 

Mr. Frinstncer. Well, their offers which they have made public 
do not include the union shop or the Sunday pay. They do include 
money. They have offered 1214 cents effective March 1. 

Mr. Howeit. For a 1-year contract ? 

Mr. Femsincer. For a contract from April 1 to April 1; and they 
have offered all of the fringes, with the exception of the Sunday pay, 
recommended by the Board, from April 1 or thereabouts. 


Mr. Howetn. What would be the approximate cost of the package 
that they offered / 

Mr. Frinsincer. In terms of what the workers would get, and 
using the Board’s estimates, which do not include indirect costs to 
the employer, that would be 121% cents on the wage rate and 5.1 for 


] 


the fringes that they have offered on an annual basis, if they wer 
effect from January to January, let us say, or April to April. That 
is a total of 17.6 on an annual basis. Our recommendations for tlie 
first year were 18 cents. 

Mr. Howett. I thought they added up to about 21 cents. 

Mr. Fernsincer. On the calendar basis. 

Mr. Howetr. On the calendar basis? 

Mr. Femstncer. Yes. Our recommendations were 121% effective 
January 1, and their offer is 121% effective April 1; and our recoi- 
mendation was a step-up to 1514 cents on July 1, and they have 1 
step-up. Our recommendations for the year 1952 on fringes we! 
exactly what they offered after our recommendations. 

Mr. Howext. I think you have testified that there was not a w! 
lot of controversy about the fringes; that they were pretty mu h 
line with what others had gotten before, and it was not one of fhe 
really serious items in the dispute. Is that pretty much true‘ 

Mr. Frernsincer. Judging by the companies’ reaction after 
ommendations, and their very first offer, which included _ of th 
fringes except Sunday pay—there is some issue on that—I don’t th hink 
anybody contends th: at there has been any serious controversy 0! 


fringes. 


e 
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Mr. Howe... Now, is the 26 or 30-cent figure commonly used in 
describing the Board’s recommendations, an accurate figure, in your 
opinion ¢ 

Mr. Frinsincer. No; it certainly is not. 

First of all, you have to determine what period you are talking 
about. The 26-cent figure for a 5-year contract is certainly some- 
thing different from a 26-cent figure for a 6-month contract. And a 
26-cent figure for an 18-month contract is not the same as a 26-cent 
figure for a 12-month contract. You have got to break it down. For 
12 months the figure is 18 cents. Now, the ultimate figure reached 
after January 1, 1953, is 26. 1, but if you aver: ge it over the 18 months, 
you take 18 cents, 18 cents—because that is for a full year—and 26,1 
cents, and you add the three, and divide by three, and the figure is 
20.7 cents, not 26.1 cents. The 26.1 is the ultimate figure. 

Mr. Howerv. You hear a lot said that the Board has given labor 
everything it asked for in the dispute cases, including the Steel case. 
Would you have any counter-answer on that ? 

Mr. Fetnsincer. Well, it just isn’t so. With your permission, I 
would like to read from the record on what the union demanded, and 
what the Board actually recommended. 

On the general wage increase, ~ demanded 1814 cents for 1 year; 
and we gave them, for the first year, 1334 cents. 

They “asked to eliminate all a the wage differentials of any kind 
in the industry ; and we denied the request except with respect to those 
plants that have a North-South differential, and they have been nar- 
rowing themselves in collective bargaining in the past, and we rec- 
ommended a further narrowing from 10 to 5 cents, and the companies 
included that in their first offer. 

On shift differentials, the union demanded 10 cents for the second 
shift, and we recommended 6 cents. They demanded 15 cents for 
the third shift, and we recommended 9 cents. 

On holidays, they demanded 8 paid holidays, and we left them with 
6, that are named in the contract. For holidays worked, they de- 
manded 214 times, and they formerly had time and a half, and we 
recommended double time, which is certainly standard and no more 
than standard. 

On vacations, they asked for 2 weeks after 2 years, and 3 weeks 
after 5 years, and + weeks after 15 years: and we rejected all proposed 
changes except the recommended 3 weeks after 15 years instead of 
after 25 years for the older employees. 

On Saturday and Sunday premium pay, which is the only really 
controversial fringe issue in the whole picture, the union asked for 
time and a half for work performed on Saturday, as such, and double 
time on Sunday; and we gave them nothing for Saturday, and time 
and a quarter for Sunday, and made that effective next year, begin- 
ning January 1953. 

On the contract issue involving money . they asked that all recom- 
iendations be made retroactive to canta ‘1, 1952; and we didn’t 
ake any of the fringe adjustments retroactive, and we made only 
lz!) cents for the first year’s recommendation, to January 1. 

Now, the guaranteed annual wage was certainly a hard fought is- 
sue, and it has been one of the chief demands of the CIO, particularly 
the steelworkers, ever since 1944, I believe. We rejected that demand 
outright. There were a little trimmings that don’t amount to any- 
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thing, but industry and the public voted against the guaranteed annua! 
wage, and labor dissented. 

On severance pay, they asked that the existing provisions be lib- 
eralized, and we just sent that issue back to the parties. 

They asked for reporting allowances, and the same thing happened. 

There was call-back pay, and the same thing. 

Technological demotion allowance, the same thing. 

Seniority, the same thing. 

Now, those are some of the principal issues, and they served to sup 
port my statement which I made for the record, that on no single issue 
did the Board recommend everything that the union demanded, and 
on many important issues, including the guaranteed annual wage, we 
rejected it outright. 

Mr. Hower. Has there been any computation or estimate of the cost 
if you had granted everything that the union had asked for? 

Mr. Fernstncer. Well, the companies have said that the total union 
demands ran something like 50 cents an hour. 

Mr. Hower. Mr. Forsythe questioned you about the disputes that 
have been submitted to the Board, by voluntary agreement, for recom 
mendation and decision, as being somewhat meaningless because the 
parties could have agreed to submit them to private arbitration if there 
had not been any Board. 

In view of your experience, do you think that they are likely to do 
that? 

Mr. Freisincer. Well, as I attempted to point out to Mr. Forsythe, 
while of course one can’t be sure, it is very unusual for companies to 
agree to submit a dispute over the terms of a new contract to private 
arbitration. They will agree sometimes to submit it to a Government 
agency, especially a tripartite agency. 

~ Now, just look at what these companies are. They are companies 
with a good deal of experience and know-how, and I don’t believe 
that any one of them would normally submit the terms of their con- 
tract for recommendations or decisions, to a third party who was 
a private party. 

American Chain & Cable Co.; Atkinson & Jones, Hanford atomic 
energy project; Wright Aeronautical Corp.; Gardner-Denver Corp.. 
Combined Metals Reduction Co. and New Park Mining Co.; oa 
Aeronautical Co.; American Smelting & Refining Co.; United St 
Smelting, Refining & Mining Co.; Todd Shipyard of California. 1 
don’t think any of those companies in their entire history has eve: 
undertaken or agreed or would agree to submit their dispute toa 
private party. As a matter of fact, the Conciliation Service, as | 
understand it, almost always as a last step suggests to the parties that 
they submit their dispute to private arbitration. 

Now, these people evidently had sufficient confidence in the Board, 
and the unions involved, to take a chance on submitting their case to 
the Board for recommendations or decision, although IT can’t state 
authoritatively why they agreed to do it. Maybe it was under pre> 
sure from one side or the other, but they can’t be discounted. \n| 
the question is: If you abolish this Board or take away its disputes 
jurisdiction, you have got to provide some way to take care of | those 
disputes. Otherwise, the parties won’t have any place to go wit! 
them. I feel it my duty to point that out. 
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Mr. Howeii. When Mr. Wilson testified, he suggested that a Board 
made up of, least in part, businessmen as public members, would get 
a better result. What do you think about that / 

Mr. Feisincer. That might be true, and it might not. It is specu- 
lative. We have had businessmen on the Board, on boards like this, 
before, and we had Frank Morley, who was with a publishing com- 

any, as a member of the War Labor Board, and he was a very excel- 
a public servant, and he did a good job. 

George Mead, of the paper industry, who was an industry member 
of the War Labor Board, is now a public member of the President’s 
Mobilization Advisory Board, and doing a bang-up job. 

But let me point out that even a businessman, when he gets in the 
middle of this meat chopper, doesn’t find life entirely pleasant. I 
call your attention to an article published in the New York Times, it is 
a news story, yesterday, Thursday, May 8, 1952, headed, “G. E. charges 
bias to U. S. Mediators, and they back labor on pay raises and union 
shop, company says, in reply to Ching.” 

Now, Mr. Ching was a very successful businessman, and he was vice 
president, I think, of industrial relations for United States Rubber, 
and he was an industry member of the War Labor Board and he did 
a fine job, and he has done a remarkable job as Director of the Federal] 
Mediation and Conciliation Service. He is a fine, upstanding citizen, 
and here he is being attacked for being pro-labor. 

Misery loves company, but I hate to see these attacks made on Mr. 
Ching. 

So I don’t think it is any guaranty that people are going to be 

satisfied if you have a Board like ours on which all of the public mem- 
bers are selected from industry, or business, or lawyers. 

Mr. Howein. You probably could not get the necessary confidence 
in the Board for the unions to submit their disputes, if they were 
made up entirely of businessmen, even though they might be selected 

being the fairest and the best businessmen that you could get, 
}) sia ably. 

Mr. Frinstnerr. If it were made up entirely of that, I think you 

ve right. I think there is no reason at all why a man with a business 
bac koround and business know- how coul ln’t and shouldn't he a public 
inember of the Board. As I pointed out, we had at least one in World 
War IT. This notion that because a man has been a businessman he 
can't bea good public member, I don’t agree with. 

I think that we can take citizens from any walk of life, if they are 
fair, and put them in a public job and they will do a good job, even 
college professors. 

Mr. Howeur. Even if you*had a Board supposedly made up of 
all public members, there v would be 2 tendenc y, I would guess, to have 
(0, In appointing public members, reflect, if you put on some business- 
men, you certainly would have to try to balance it out with some who 
did not have a str ‘ictly business viewpoint. 

Mr. Feinstncer. I think if you put on a businessman and didn’t 
halance it with a labor man on the public side, there would, of course, 
be some kicks. 

Mr. Hower. What is your comment on the various alternative 
proposals for handling the disputes if the disputes jurisdiction of 
Your Board is taken away? You have had some ideas on that 
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Mr. Frrnstncer. Yes, 1 have. It is up to Congress, of course, 
to decide what to do in this matter, and this committee is holding 
these hearings with a view to informing itself of the problems before 
it makes up its mind, but I want to say this in all sincerity: Before 
you give up something that is imperfect, be sure that you don’t adopt 
something that is even more imperfect. Every proposal on the books 
now that I know of calls for greater intervention on the part of the 
Government in collective bargaining and in labor disputes. The 
bill pending before the House Armed Services Committee proposes 
a receiver to take over both the company and the union. That cer- 
tainly is more intervention. 

You have proposals for compulsory arbitration that have been 
talked about. You have proposals for labor courts. 

Now, I would like to make this prediction for the record, and have 
it checked a year from now: Any one of these proposals, if adopted, 
will do more to destroy collective bargaining than the worst that 
people think our Board has done. Compulsory arbitration is some- 
thing that I hope I will never live to see the day come. That is 
the trouble right now. All of us don’t like what is going on. We 
see interferences with collective bargaining, and with the democratic 
processes generally, and we take a crack at it. 

I can appreciate why all of this criticism is being made against 
the Board. I knew it would be made before I even took the job. 
It is inevitable in a democracy, and it is a healthy thing in a democ- 
racy, to criticize your Government agencies, and I don’t resent it in 
the shghtest. 

But Tsay this: Before you give it up, be sure that you are not step 
ping out of the frying pan into the fire. Half a loaf sometimes is 
better than none at all. 

If you start down the line of more Government intervention, you 
wind up with compulsory arbitration ; even in times of emergency like 
these, I think that you will live to regret it. I think as time goes on. 
you will appreciate the problems that we have been dealing with, and 
you may have a little bit more sympathy with us. 

Now, when November comes, let us talk about the steel case for a 
minute. Sure, we recommended more for an 18-months contract than 
we would for a 12-months contract. But now, suppose we had Just 
a 12-months contract. Along would come November 1, and they would 
he in negotiations again for another year before the dust had settled on 
the present controversy. How would you feel about it then? 

Now, when November comes and you haven’t got any demands. 
assuming the parties settle on an 18-months contract—TI hope they will. 
or even a longer one—maybe you will look back on us a little bit more 
kindly when you have peace and tranquility in that industry. And 
it is going to he restored before long. 

You talk about steel setting a pattern. If steel sets a pattern for an 
18-months contract, with no wage reopeners, it will be the healthiest 
thing that you can conceive of. Every employer who follows stee]. in 
terms of the length of the contract and everything else, is going to fee! 
a lot better when this November comes and he doesn’t have to go into 
negotiations again. 

So let us be a little charitable toward this group, and let us wait ! 
little while to see whether we have really done as much damage: 21 
when you consider alternatives, see whether those alternatives really 
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don’t involve greater interference in the collective bargaining proc- 
esses and create more labor disputes than has been the case. 

Nobody wants controls, and nobody wanted this Board, but what 
are you going to do about it? The question is, What is the alterna- 
tive? I think that is where we ought to concentrate. 

Mr. Hower. You do not have. anything that you can think of 
that you think could be a full and complete and fair answer to it? 

Mr. Fernstvcer. I don’t think that there is any full and complete 
answer that sa Nae is going to consider as fair. 

Mr. Hower. When you take aw ay or limit labor’s right to strike, 
which is about their only one effective weapon to get what the »y con- 
sider to be just treatment, you have got to substitute something that 
would be absolutely fair, and that is where the tough part comes in. 

Mr. Frernstneer. When you start down that road, then, as in the 
Smith bill, somebody says, “What are you going to do to manage- 
ment?” So you have a receiver for both, and I see Secretary Lovett 
testified the other day and he said if you are going to prevent any 
change in wages during the receivership, then I suppose you are going 
to have to control prices and profits, and we don’t want to do that. So 
maybe we ought to provide for some change in wages during that 
interim. That is the devil of it. Once you start down that road, 
you have to embrace more territory than you might have intended to 
at the outset. I think you ought to give those risks some thought. 
Maybe things aren’t as bad as they are painted, when you compare 
what they might be if you had something else. That is my judgment. 
And I know many people would disagree with me; that anything 
different from the Board would be an improvement. 

Mr. Howeit. Mr. Forsythe in his questioning seemed to imply that 
it was improper for members, public members of the Board, to talk to 
representatives of the company and the union about the case while it 
was under consideration, Do you have any comments on that 4 

Mr. Femsincer. Lam glad that you put that question, because I did 
not get the full implication of Mr. Forsythe’s questioning at the time. 
He didn’t say there was anything improper, but he imphed that there 
might be. 

That is the essence of the tripartite process. Congress says, “Let us 
try to preserve as much of collective bargaining as we can,” and that is 
what the President said in his Executive order. 

Now, I want to make this point clear. I know you won't agree with 
itentirely. When you have a tripartite process, the purpose is to keep 
as much of collective bargaining in the picture as possible, and it is 
expected that the parties will be contacted and talked to, right straight 
through. 

What we try to do when we are making recommendations is to try 
to arrive at something that both sides can live with, and vou try to find 
out how various proposals will be accepted, and especially in the non- 
economic issues. You don’t do that too much on the money issues 
under a stabilization program, but on the non-economic issues, like in- 
— pay, and seniority, and management rights, and the like, those 

‘very difficult problems and very risky for any Government agency 
to get into. 

Now, you want to find out how this is going to fit or that is going to 
fit: something that might look pretty good to you sitting in your office 
might be just terrible to the parties. 
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You talk to people like Senator Morse, Dr. Taylor, Will Davis, or 
anybody who has served on a tripartite board, and they will all agree 
that in order to make that system work, you have got to provide access 
both ways, between the Board, every member of the Board, and the 
parties. 

Now, if you want to make it a judicial set-up, and you want to have 
a court set-up, that is a different matter. Of course, even—and I think 
it would be too bad if you had a judicial set-up of the kind that would 
not permit the court to find out from the parties what would work and 
what would not work—of course, even in judicial proceedings, in my 
State at least, you have informal conferences. pre-trial confereices, 
and settlement conferences, in the judge’s chambers. 

Mr. Howewi. During the course of your consideration of this «is 
pute, did the President or any one of his official representatives either 
order you or suggest to you what kind of a settlement you ought to 
make ¢ 

Mr. Ferrnstncer. Absolutely not. And the statement of Mr. 
Wilson’s, one of the few statements that is incorrect in its entirety, that 
he had reason to believe I was constantly in touch with Key West, just 
has no foundation in fact. The one and only time I was in touch with 
Key West was the night that Mr. Wilson made his airport statement, 
and I called up Mr. Truman’s counsel to ask him where to deliver the 
pieces. And he said: 


You had better get on a plane right away and get back there and get your 
Board together and talk things over. 

That is the one and only time I ever contacted Key West, and I never 
at any time, nor to my knowledge did any other member of my Board, 
ever receive instructions or suggestions from the President or anybody 


else in the White House as to how this case should be settled. The only 
ones in Government who made suggestions were Mr. Wilson and Mr. 
Putnam. 

That isn’t to say we didn’t have a lot of unofficial advisers, and every- 
body and his brother had an idea on how the case should be settled. 

Mr. Howetn. That is all, Mr. Chairman. 

Mr. Grrenwoop. Mr. Chairman, I have a few questions. 

Mr. Feinsinger, I have read this Allen resolution, and the second 
part requires us to inquire into a study of whether the Board has 
adopted policies or made decisions or recommendations inconsistent 
with the intent of Congress with respect to stabilization in contra- 
vention of the public interest. 

Do you hold that the Board has not made any recommendations !! 
consistent with the intent of Congress? 

Mr. Fernsrncer. I do, sir. 

Mr. Greenwoop. About that word “stabilization,” it is very much 
misunderstood in the public mind as it isin my own. As I understand 
the word “stabilization,” it means to hold. to hold down. 

Mr. Fernstncer. Equilibrium. 

Mr. Greenwoop. Should the Board have been called a different 
name, say “Wage Regulation Board,” rather than “Wage Stabilization 
Board”? 

Mr. Fernstncer. No. I think Congress had the right idea when it 
used the word “stabilization.” Congress deliberately rejected the no- 
tion of a wage and price freeze, and they considered it and rejected it. 
besause Congress very wisely concluded that there are hardships and 
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‘equities which you simply cannot freeze. That is true even in a 
time of emergency. And so they rejected the freeze notion and 
adopted the stabilization notion, and they gave us these sailing orders: 
They said, “You adopt regulations that are fair and equitable, and you 
administer them in such a way as to prevent or correct hardships and 
inequities.” That is all they said to us, and it is all they said about 
wages. 

Then they put in some specific criteria for prices, as you know. They 
authorized the President to do what was necessary to carry out that 
mandate. The President appointed a Mobilizer, and he appointed an 
Administrator of Economic Stabilization, and appointed the price 
people, the wage people, and the rent people, and the salary people, 
and the railroad and airline wage board people. 

He told them to administer their job in accordance with the intent 
of Congress, as I have just spelled it out. 

Now, Congress did the same thing in World War Il. Over 50 per- 
cent of production at that time went to military supplies as contrasted 
with our 15 or 20 percent now. 

I don’t think Congress would ever want to write out specific wage 
and price regulations. The best that Congress can do is to give a 
general charter, and then expect that the President and others will do 
their best to carry out the general intent of Congress. I think that 
that is right, and it is the way to go about it. 

Mr. GreeNwoop. We have heard a good deal about the Wage Stabili- 
zation Board and Government policy, but I wonder if the matter has 
been lost sight of, of the keeping down of prices? Has that been before 
your Board at all times? That seems to have been in the minds of, 
I am sure, Congressmen, and also the general public. But has that 
been your motto, what you might like to call it, and has that been 
kept before you at all times / 

Mr. Fernsrncer. Yes, sir. Now, let me say, as Mr. Wilson pointed 
out, when we make our wage recommendations, we should have no 
concern with prices or profits or costs. In his testimony before you, 
that is what he said. But he did not mean to say, nor would I say, 
that we should not pay any attention to the impact of what we do on 
wages on the cost of living. 

A glance at the record will show, the statistics I furnished ves- 
terday, that these agencies—and after all, they are the agencies of 
Congress, although the personnel is appointed by the President—have 
done a much better job in controlling prices and wages than the War 
Labor Board did, although Congress had a tighter law at that time. 

You just look at the Consumers’ Price Index, and look at the com- 
parative movements in wage rates, as compared with World War IT, 
or the period of free collective bargaining from 1946 to 1951, and 
look at pre-Korea. Almost any criterion that you care to use, sir, 
will show that the price people have done a better job than their 
predecessors, and the wage people have done a better job than their 
predecessors, 

There are a lot of things to account for it. We can’t claim all of 
the eredit for what has been done in holding the line. Maybe we 
an’t claim any substantial part of it. But. whoever gets the credit 
for it, there is the record. 

Mr. Greenwoop. T think vou have probably answered this ques- 
on. IT might say TI have read all of your testimony, and IT have read 
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all of your statement, and I tried to read it very carefully, and | 
listened very carefully to the testimony, and most of the questions 
I would ask have already been answered, and so I do not want to 
repeat. But do you believe the steel industry could have absorbed-- 
and this might be out of your line and you might not want to answer 
it—in other words, what wages would have been allowed without « 
price increase, and still maintain a reasonable profit? There is the 
question of reasonable gain, that comes in there, but could something 
have been done to alleviate that? 

Mr. Fernstncer. That is out of my line. That is Mr. Arnall’s baili 
wick. I have said—the only thing I have said about steel prices is 
that they are entitled to fair and equitable treatment of their price 
problem before OPS, the same as labor and management are entitled 
to fair and equitable treatment of their wage problems before us. 

Mr. Greenwoop. You are credited with a statement that noneco- 
nomic issues are much more complicated and the proper solution of 
them meant much more to the parties than the money issue. Were 
you thinking of the union-shop question as paramount, or was there 
some other paramount issue there beyond the union-shop question? 

Mr. Frernstncer. What T had in mind had nothing to do with the 
union-shop question. You take this whole business, this whole prob- 
lem of management rights, at what point the workers have an interest 
and beyond what point it is none of their concern. How you spell 
that out in a contract and how you administer it and be sure that 
you safeguard management rights and at the same time give the 
workers the opportunity to express their grievances, is one of the 
most devilish question I have even seen, even for lawyers. 

You take the question of local working conditions. Now, the steel] 
companies had a clause in their contract that provided that if there 
are any local working conditions at particular plants that are more 
favorable than called for by the terms of the contract, those local 
working conditions should continue. 

Inevitably. they got into a dispute over what vou mean by “local 
working conditions.” If vou have a crew of 13 men on a particular 
operation, and you have always had 13 men, and the company can 
get the same result with 11 men, does that clause mean the company 
can’t cut down the size of the crew from 13 to 11? 

Well, vou get into all of that sort of question, and the parties sub- 
mitted those questions to arbitrators, and the arbitrators made <e- 
cisions under the contract, and neither side was too happy about the 
results. 

So what they tried to do this time was to arive at an agreement on 
a way to handle those problems. It is one of the most difficult ques 
tions I have ever had anything to do with. 

We were afraid to make an affirmative recommendation on the 
thing, for fear it would ball up the works. We sent it back with som: 
suggestions that they might consider. 

That is the kind of noneconomic issue that T am talking about. In 
the long run, the proper solution of those problems is much more 
significant to the parties than the question of the few cents more or 
less on the wage rate, although that is important, too. 

Mr. Greenwoop. You have discussed the question of the wage scales 
for 12 months and 18 months, and why fix the 18-month period and 
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why not make it 2 years or 3 years’ Was there some reason for 
fixing the 18-month time as a settlement of 2614 cents? 

Mr. Fernsincer. If you are going over a year, the normal next 
break point would be 6 months later. We first had in mind a 15- or 
a 16-months contract, and we finally wound up with a recommenda- 
tion for 18 months. And in New York—and this is no secret—we 
were discussing a longer term contract, a 2-year contract, and maybe 
4 contract that would run until October 31, 1954, because that is 
when the pension agreements expire, and it was thought in discussion 
that maybe it would be a good idea to have your contract on other 
issues run until that time, and then negotiate the whole business at 
one time. 

Mr. Greenwoop. Would not a longer period be more satisfactory 
and stabilizing, and would it not give a guaranty of plans that could 
be carried out if a longer period was established than 12 months 4 

Mr. Fernsincer. Oh, yes, unquestionably the longer the contract, 
the more stabilizing for the parties and for the country. We left 
it up to them in our recommendations. We said, “This wage recom- 
mendation covers a period of 18 months. It is desirable, therefore, 
that the length of the contracts be coextensive. Accordingly, the 
Board recommends that in the absence of a contrary agreement be- 
tween the parties as to duration, the term of these contracts be for 
18 months.” 

So that the recommendations themselves anticipated that there 
would be some bargaining on that question, maybe for a longer or 
maybe for a shorter period, and there were several other things in 
the recommendations that contemplated some more bargaining be- 
tween the parties. 

There was such as this: We recommended 1214 cents as a wage in- 
crease, but we left it to the parties, effective January 1, to decide 
whether they would agree to pay or whether they would pay the whole 
thing across the board, or pay 9 cents, let us say, across the board, and 
use 314 cents to maintain the prior existing spread between labor 
classes. We tried to leave as much room for final settlement on col 
lective bargaining on as many issues as possible. 

Mr. Greenwoop. I have just one more question. 

Attacks are made upon public members of the Board and_ state- 
ments are made that in their careers as professional arbitrators they 
were paid by the union. Is it not a fact they were also paid by industry, 
at the same time, in the arbitration cases / 

Mr. Fervstncer. Yes. 

Mr. Greenwoop. Those attacks are not justified, in your opinion / 

Mr. Frinsincer. That is my opinion. 

Mr. Green woop. Thank you, Mr. Chairman. 

Chairman Barpen. Mr. Elliott ? 

Mr. Exniorr. [want to pursue just a moment this last line of ques- 
tioning by Mr. Greenwood here, and it may be that you have answered 
this, Mr. Chairman, because T have had to be in Alabama for a primary 
election in the early part of your testimony. 

The public members listed here, yourself. Mr. Bullen, Mr. Dunlop, 
Mr. Coman, Mr. Aaron, and Mr. Ross, have any one of these gentlemen 
uf any time, so far as you know, been in the employ of any labor union 
that might have business or might conceivably have business before 
this Board ? 





226 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Fernstncer. Not to my knowledge. 

Mr. Exuiorr. And is the same thing true of the public members on 
the steel panel, Mr. Harry Shulman and Mr. Ralph Seward ? 

Mr. Fernsincer. The same thing is true. I will give the same 
answer. I take it that your question refers to employment by the 
union exclusively, rather than joint employment ? 

Mr. Exuiorr. Yes, sir. 

Mr. Fernstncer. That is right; my answer stands. 

Mr. Exxiorr. In other words, there has been, so far as you know, 
exclusive employment by any union of any member, any public me: 
ber of this Wage Stabilization Board, at any time? 

Mr. Frrnstncer. As far as I know, that is correct. 

I would like to say this, because it hasn’t been said before, that thy 
question implies that if the public members had been employed exclu 
sively either by business or by labor, that that would disqui alify them 
from public membership. TI repeat what I said: That it is not the 
case; that is, that we have not been employed, any of us, as far as I 
know, by labor unions exclusively. But even if we had been employed 
by labor unions exclusively, or by an employer exclusively, T would not 
be prepared to admit that there was anything wrong in that, as | 
certainly would not want to preclude the use by the Government of tli 
services of men like Mr. Wilson, Mr. Ching, and Mr. Putnam, whio 
are businessmen and have come here to do a public duty, and have done 
it very well, indeed. 

Mr. Exuiorr. What is your background, Mr. Feinsinger? What did 
vou do before you came on the Board ? 

Mr. Frrnsincer. My regular job is teaching law at the University 
of Wisconsin, in Madison, Wis. [have practiced in the child (?) court 
and the Supreme Court of Wisconsin as general counsel to the Wis- 
consin Labor Relations Board from 1937 to 1939. T have done private 
arbitration work for a number of companies and their unions, and I 
was a public member of the War Labor Board in World War IT, afte: 
having filled several staff positions, such as associate general counse! 
and Director of National Disputes. 

Otherwise, I have served as a mediator for the Secretary of Com- 
merce, the Secretary of Agriculture, the Secretary of Labor, or hy 
appointment by the President; and I have served as chairman of t 
Taft-Hartley board of inquiry, and that roughly covers it. I have 
also taught at the University of Michigan Law School and the Uni- 
versity of Chicago Law School. 

Mr. Exuiorr. This Wisconsin Labor Relations Board that you re 
ferred to, was that a public board ? 

Mr. Frerxstncer. That was an all-public board. 

Mr. Exnrorr. An all-public board ? 

Mr. Frernstncer. Yes. 

Mr. Howe tn. In some of these cases where a man might be employe: 
both by a company and a union to arbitrate a case, in certain insta: 
the entire costs might be assessed against one party or the other. 
might they not, so that it might technically result that the union paid 
all of the fees or salary of the arbitrator, even though he was 
ploved jointly and probably was acceptable to both sides? 

Mr. Frrvsincer. I don’t know of any such case. There are cases 
in which the ratio of costs may be split something other than 50-50 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 297 


There are cases that I have heard of where the employer pays 75 per- 
cent and the union 25 percent, or something like that. 

Mr. Howe tt. But you do not recall anywhere 

Mr. Fernstncer. I have never served 

Mr. Howe. Has there been any case where the losing party is 
assessed all of the costs? 

Mr. Frernsincer. I don’t know of any arbitration case where that 
has ever resulted. 

Mr. Howetz. That is all. 

Mr. Frernstncer. It is conceivable, but I don’t know of any such 
case, 

Mr. Exxiorr. I guess it would necessarily follow that if a man is 
chosen by a union ‘and by the management involved, in one of these 
disputes, that that is in effect a decl: aration by those two parties that 
they have confidence in his fairness and in his ability to weigh the 
issues and arrive at an equitable conclusion, is it not ? 

Mr. Fernsincer. I have always thought so, and that has been the 
opinion of people generally, until quite “recently some doubt has been 
expressed as to whether that nec essarily follows. I can’t agree that 
there is any doubt. 

Mr. Exuiorr. In other words, no man is chosen to serve as an arbi- 
rator or a mediator between the parties except by agreement of those 
parties, is that true? 

Mr. Fernsincer. That is correct. Now, there are sometimes some 
situations in which the parties can’t agree on the individual. In that 

se they ask the Arbitration Association or the Federal Mediation 
iid Conciliation Service to supply a list of three or five or seven names. 
They proceed to strike the objectional people, and the man that is 
left isthe man selected. That is sometimes done. 

But in these cases where you have a permanent so-called arbitrator, 
that is, he is appointed for the life of the contract, he is called an arbi- 
trator or an umpire . impartial referee or impartial chairman, he 

is almost universally selected directly by the parties themselves. They 
pick the man. 

Mr. Exxiorr. To get back to these recommendations here, if I un- 
derstood your testimony, the total cost, as calculated by the Wage 
Stabilization Board, of this package, in the steel case, was 20.7 cents 
over the life of the contract. Was that approximately what you testi- 
fied to? 

Mr. Frinstnoer. That is one way of calculating it, on the average, 
that is right. 

Mr. Exxiorr. Now, 20.7 

Mr. Frinstncer. It starts with 1214 on January 1, of 1952, and it 
winds up with 26.1 on January 1, 1953; but over the life of the 18 
months’ period, it averages 20.7 cents. 

Mr. Exniorr. On this question of the union shop—and I was glad 
yesterday that you put into the record the various forms of the union 
shop—I would like to ask you this question: Whether or not the 
union shop in any of its forms—or maybe you do not know this, or 
you do not know the answer to this question—is presently in effect 
i the steel industry ? 

Mv, Fernstncer. Oh, yes. I furnished the statistics the other day. 
I can give them to you. 
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The record in the case indicates of a total of 2,200 contracts with 
the steelworkers union covering production and maintenance units 
in basic steel and steel fabricating plants, union-shop provisions have 
been agreed to by employers in 994, or 45 percent. 

It further appears that if you want to talk about basic steel plants 
and leave out steel-fabricating plants, that of 66 companies operating 
basic steel plants with which the union had contracts In October of 
1951, 27 of the 66 had agreed to either the full union shop as author- 
ized by the Taft-Hartley Act. or some modification thereof beyond 
maintenance of membership. 

Furthermore, while most of the major steel-producing companies 
have not agreed to the union shop in their contracts with the steel 
workers union, several of them, including United States Steel, Jones 
& Laughlin and Bethlehem, have included such clauses in agreements 
with other labor organizations. 

lor example, the steel companies which own and operate coal mines 
entered into union-shop agreements with the mine workers; several] of 
the railroad subsidiaries of the steel companies have union-shop 
clauses, some of them very recently adopted, and without any recom- 
mendations from a Government agency. And then recently, the 
emergency board has recommended the union shop for all of the rail- 
roads, and some railroads have signed up on that basis. 

Mr. Exniorr. That is all, Mr. Chairman. 

Mr. Gwinn. Will the gentleman yield at that point for just a ques- 
tion ¢ 

Mr. Exniorr. I am through. 

Mr. McConnewz. I will yield. 

Mr. Gwinn. In connection, Mr. Feinsinger, with the statistics vou 
have just given, you referred to the percentage of the companies that 
have agreed to the union shop. Could you give us approximately the 
percentage of employees, or workers, involved ? 

Mr. Feisrncer. I will be glad to supply it to you. I don’t have 

at hand. 

(The information referred to is as follows:) 


UNION SHOP AGREEMENTS IN BASIC STEEL AND STEEL FABRICATING INDUSTRIES 


Available data does not permit an estimate of the proportion of workers 
employed in the basie steel and steel-fabricating industries who are covered }) 
union-shop ee Although the United Steel Workers of America unio! 
exhibit, No. li- \, submitted to the Wage Stabilization Board in the matter 
the United Steel Work -_ of America, CIO, and various steel and iron ore com 
panies (case No, D-18-C) furnished a list of companies with union-shop pr 
visions, together with nee Rie covered by such provisions, this list is not restrict: 
to companies in the basic steel and steel-fabricating industries. 

In order to determine the proportion of workers in basie steel and steel fabr 
cating under union-shop contracts, it would be necessary to determine wh 
companies listed in the union’s exhibit properly fall within the basic stee! 
steel fabricating. Such information is not available. 

Mr. Gwinn. The companies may be very small companies. 

Mr. Frrnsincer. They very likely are, sir. 

Mr. Gwinn. So that the great, overwhelming majority of the wo 
ers may not be included in the 45 percent. 

Mr. Frermstncer. That is right, sir. And I pointed out that the 
major steel-producing companies involved in the case did not have 
the union shop for their steel workers, and they do have the union 
shop with the railroad workers and the mine workers and the ship- 
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yard workers in Bethlehem on the west coast, and shipping opera- 
tions. 

Mr. Gwinn. That is all. 

Mr. McConnetu. Dr. Feinsinger, I regret that I have to leave 
reasonably early to catch a train, so I will be fairly brief. Of course 
we have been all over a lot of this a year ago. 

Mr. Fernsincer. That is right. 

Mr. McConneti. And it is not surprising what has happened to 
many of us. I guess the big point that we have to concern ourselves 
with is how to preserve a reasonable amount of collective bargaining 
in a very serious national emergency. 

I am going to remind you of something that was said about a year 
avo. Realizing that any board we set up, or any board when set up, 
will interfere with collective bargaining to some extent and will 
also have a tendency to cause a bypassing of the Taft-Hartley, that is 
you will just give it we might say form acquiescence, and go through 
the motions of mediation and conciliation in order to get to some 
board if you want to get to that board. That is just as logical and 
easy to see as it can be. 

For instance, if I was a labor leader and wanted to get a union shop 
I would inelude it in any dispute, knowing that I will just go through 
the motions of mediation and conciliation, and go through the form 
of the Taft-Hartley in order to have it referred to some particular 
board which I feel would be favorable, and then it would be logical 
to expect that I would get some kind of a recommendation on that 
union shop. 

Now, that being the case, and also realizing that we have to use 
boards, apparently, from time to time under grave national emer- 
gencies, is it not more logical to use a type of board that you do not 
know about, or either side would know about, for instance an ad hoc 
board like as provided under ‘Taft-Hartley, and then neither side 
knows the type of person to whom the case might be referred, and 
therefore there is more incentive for them to bargain collectively. Is 
that not right ? 

Mr. Fernsrncer. Yes; I think there is a good deal to that. 

Mr. McConneuu. I think it is one of the basic reasons I have object- 
ed to the Wage Stabilization Board having the power to make recom- 
mendations in all types of disputes. 

Mr. Frrnstncer. I think there is a good deal to that, Mr. McConnell, 
and I would like to point out the only problem that I see in using ad 
hoe boards, there is no reason why you shouldn’t; of course at this 
moment you would have 30 ad hoe boards but that is a matter whether 
the Government wants to take on that expense and have 30 boards 
voing at one time, but the only real problem, as I see it, is this: Sup- 
posing that you had an ad hoe board in the oil case, for instance, and 
they came up with a recommendation of 20 cents an hour. That 
recommendation would have to come to the Wage Stabilization Board 
os on on it. Isn’t that right? 

Mr. McConnewi. That is right, or the price board, or the Price 
Stabilization Board. The price stabilization would be very important. 

Mr. Frtnstncer. So they go all of the way through the procedure 
before the ad hoe board and come up with a recommendation that 
both sides thought was fine, and then it would come over to our Board 
or any other board that succeeded us, in the exercise of the stabiliza- 
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tion function, and we looked at it and we decided that it was wrong, 
too high. 

Now, I am not choosing the oil case merely as an academic illustra 
tion—— 

Mr. McConnett. Why might you think it would be too high / 
What would be your reason ? 

Mr. Fernsincer. Supposing we thought they exceeded the regu] 
tions of the Board or the policies of the Board; or would be unstabiliz 
ing, and we had to cut it down as we did in Milwaukee, for example, 
where the parties of the Milwaukee Cartage case agreed to submit 
their dispute to an arbitrator, and he recommended a 16-cent-an-hour 
increase, and the parties joined in a petition to us to have it approved, 
and we chopped it down from 16 cents to 8 cents, and a strike ensued, 
which, as far as I know, is still on. 

Mr. McConnew.. There is one weakness in your argument, and that 
is the ad hoe board would not necessarily operate in a vacuum. He 
would certainly consult with these various other groups, and dete: 
mine the factors of the influence on the price structure, and the situa 
tion throughout industry, and so on, and they wouldn’t operate in 
just a vacuum. 

Mr. Feinsincer. Suppose they came to us and asked for an advisory 
opinion, and do you think we should give it to them ? . 

Mr. McConnett. I do not know why not. You are there for that 
purpose, assuming you continue as a Wage Stabilization Board, deal- 
ing with policies and wages. 

Mr. Frerxstncer. Well, I think, in effect, then you would be having 
an ad hoc board and the Wage Board deciding the question of how 
much those people ought to get, and I think employers, as well as 
unions, would object to the Wage Board telling the ad hoe board, 
while the case was being considered by the ad hoc board, how much 
was or was not permissible. 

Mr. McConne.t. I would assume that your policies are publicly 
announced, are they not, and do you not issue public relations so that 
we would know your wage policies? 

Mr. Frernsincer. Oh, yes; and so does OPS. 

Mr. McConneti. And so would the ad hoc board know your 
policies. 

Mr. Fernsincer. But how to apply them, and the question is what 
result he gets by applying vour general regulations to the facts of a 
particular case, and you take the steel thing over at OPS, how much 
is due under the Capehart amendment, and how much is due under 
the industry-earnings standard. You can’t state without getting into 
the case and knowing all of the facts and considering all of the facts 
how your general regulations apply to a particular case. 

Mr. McConnetx. Doctor, I think that you are making this very 
involved. I think if I was a member of an ad hoc board I would cer- 
tainly know the regulations which you issue as to policies in connec- 
tion with wage stabilization. I don’t know what is so very involved 
about that. Once you have issued your regulations, I, as a member of 
un ad hoe board, could certainly determine whether I had pierced 
your ceiling if you had placed a ceiling at a certain level. Iam sure 
that I would do that. 

Mr. Fernstncer. Well, Mr. McConnell, the arbitrator in the Mil- 
waukee case, who awarded 16 cents, happened to be the vice chairman 
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of the Chicago regional board working part time. He knew our 
regulations up and down and across. He thought 16 cents was ap 
srovable and we decided only 8 cents was approvable. 

Mr. McConnett. I will be very frank with you; I have never 
thought of your regulations as something that could not be pierced. 
[am taking the general past impression that I have received. 

Mr. Frernstnerr. Well, I gave you the figure yesterday, 14.4 per- 
cent of the petitions have been modified or rejected, and I promised 
| would get you the exact cents by which they were modified if I 
could, 

Mr. McConneui. I remember in the early days there were certain 
regulations put out, and then I think it was the Meat Packing case 
it was stated they would exceed those regulations, and you gave a 
special allowance there, if I remember correctly, or a piercing of your 
original regulations, and I think that that is correct. 

Mr. Frmnsencer. That was before we adopted our regulation 8. 
You see, sir, our regulations, ike the regulations of many Govern- 
ment agencies, are of two kinds. There is the so-called self-admin- 
istering part where you don’t even have to come to the Board and 
you look at the regulation and you do a little simple arithmetical] 
calculation and you know how much you can pay without coming to 
the Board. 

The second kind involved adjustments that you can make only on 
petition, because the Board does not think it is safe to let the parties 
administer, for exathple, our regulation on interplant inequities, where 
we say you can come up to the average or the stabilized rate. Or on 
fringe adjustments where we say you can come up to the industry 
area practice. That is a decision which the Board makes in the 
particular case. 

Now, if the parties themselves were left to that, or an ad hoe board. 
they might come out with a wholly different conclusion of what the 
practice was, or what the stabilized rate was than the Board. I am 
not trying to argue, I am simply trying to point out the difficulties 
in the application of our general regulations. We modified, and in 
some cases substantially, the proposed increase in the west coast lumber 
industry, that was about 3 cents, and three of the 8-cent adjustments in 
west coast lumber was disapproved, and we also disapproved an addi- 
tional three paid holidays. 

In the Maritime case we approved 6.2 percent of the 8 percent 
which the parties asked for. We disapproved part in rubber, and 
we disapproved part in textiles. Those are illustrations of large 
cases where the parties thought our regulations allowed so much, 
‘uit we interpreted them differently. 

Mr. McConneti. You see, in a special board of inquiry, and one 
for recommendation purposes, too, if you wanted to give it that power, 
which you assume would be the case in times of emergencies, you 
could even say to that Board, “This has to be within the framework 
of the wage and price-stabilization program,” and I can’t imagine 
that a board would not abide by them just as well as your Board. 

Mr. Frernstncer. They do their best, I am sure, but they might be 
Wrong, and you might get two different boards. Supposing you had 
the Oil eases, for example, before such a board. There are 200 cases 
before 200 different ad hoe boards. It is quite conceivable they might 
come out with recommendations varying all over the lot. Some would 
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be above the regulation and some below and some at the maximum 

Mr. McConnett. I do not think that that necessarily follows. 
Doctor. 

Mr. Frinsincer. Would you appoint 200 boards, sir, if you were 
going through with your program in the oil industry / 

Mr. McConnetu. I ally do not know enough about the con 
troversy to tell you th many boards I would appoint, and IT don’t 
know. You are trying to work out the pattern as T would judge it 
from the line of your reasoning and talk here right now that you 
would like to have just one over- all contract cove ring the whole thing 

Mr. Fernstncer. Not at all. 

Mr. McConnect. Which would be toward an industry-wide 
tern. 

Mr. Fretnsincer. Not at all, and quite the contrary. We have done 
everything to prevent that. If the parties want to do that, that 
their business, but certainly it is not our business to impose that. 

Mr. McConneui. You probably will have 200 panels following out 
the same idea 

Mr. Frinstncer. We would have, but we decided we wouldn't. 

Mr. McConnevi. What is the difference ? 

Mr. Freinsincer. We decided we would not. 

Mr. McConneiy. Because you want to bring them down to almost 
single bargaining, isn’t that the case ? 

Mr. Frinstncer. Oh, no. 

Mr. McConneti. Otherwise you have to with the 200 eases, it 
you have to deal with it in an ad hoe board you certainly would hay: 
to deal with it in your type of board only would handle it throug 
panels, 

Mr. Freinstncer. Well, it wouldn’t be so simple. I am trying 
point out, don’t misunderstand me, T think you have got a very good 
point, but I am simply trying to be helpful in pointing out thi 
problems that you have to consider if you went that route. That is 
all. 

Mr. McConneti. There is another advantage with a special board 
and an ad hoe board as under Taft-Hartley, ‘and that is as opposed 
to giving it to just the Wage Sti abilization Board, and that is you 
are right up against the difficulty now of a storm of protest all ove! 
the country which can undermine the effectiveness or power of you 
board on matters other than those dealing with noneconomic issues. 
In other words, you can effect the whole wage stabilization prograi 
Now, if it was a board over on the side, a special board, an ad ho 
board, they would not be sharing the blame of wage stabilization plu: 
the settlement of labor disputes. 

Mr. Frrnsincer. They could disappear back to their private bu: 
hess as soon as they were through with the case. 

Mr. McConneti. In fact, I would think you would want it. 

Mr. Frrnstncer. Well, if I were speaking simply of my privat 
comfort and convenience, I certainly would. You are familiar with 
the way the War Labor Board operated, of course, and they had bot! 
disputes and wage stabilization functions, exactly the way we lave 
them. . 

Mr. McConnett. I understand there have been 59,000 petitions in 
dispute cases. 

Mr. Frinsincer. And there have been some voluntary—— 
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Mr. McConnewui. Well, they deal with wage matters, do they not, 
or wage stabilization matters. 

Mr. Fernstncer. That is where the boss has decided to pay an 
increase, above the self-administering levels and he has come to us 
and asked for approval. 8 

Mr. McConnetu. There have been 3+ dispute cases of some type. 

Mr. Fernsincer. That is right. 

Mr. McConneti. When you speak of dispute cases, are you dealing 
with economic as well as noneconomic, or are you dealing mainly with 
noneconomic ¢ 

Mr. Fetnstncer. Those cases for the most part, every one of them 
had an economic issue and most of them or some of them had noneco- 
nomic issues as well. That is right. 

Mr. McConneti. In other words, out of 59,000 petitions of some 
type, only about 54 of them have been actually dispute cases. 

Mr. Fernsrncer. That is right. 

Mr. McConneni. And some of them—How many have been non- 
economic 4 

Mr. Fremsincer. They have all had at least one economic issue and 
Tecan tell vou ina moment how many of them have noneconomic issues. 
Of course, the steel case was one, the Douglas case had noneconomic 
issues and the Boeing case, that is three, and Wright Aeronautical, 
that is four. It had some noneconomic issues, and Borg-Warner, that 
is five. And I don’t know about the others, sir. Those that haven't 
been ruled on ‘vet—aluminum has some noneconomie issues. 

Mr. McConnewn. In other words, the noneconomic dispute section 
or part of vour board has not been very large in number, has it / 

Mr. Fremstncer. Every one I mentioned has had both economic and 
noneconomiic issues. The rest of them have had economic issues only. 

Mr. McConnenn. Most of your activity has dealt with wage stabili- 
zation policies themselves and haven’t dealt with the noneconomic 
dispute issues to a great extent, is that right ¢ 

Mr. Fernsincéer. [think that isa fair statement. 

Mr. McConnewn, 59,000 petitions, and about thirty-some of them 
are dispute cases. 

Mr. Femnsincer. I see: that is absoltely right. 

Mr. McConnet. In the case where a union shop has been one of 
the demands at issue in a dispute which has been referred to your 
board, how many times has the union shop issue been turned down 
as an issue by vour Board 4 

Mr. Frernstncer. We have had three cases and it has been recom- 
mended in all three, Steel, Douglas. and Boeing. 

Mr. McConnewi. There have been three demands for a union shop 
as one of the issues in the dispute and in all three cases you have rec- 
ommended some type of union shop. 

Mr. Frernstncer. Some type, the demand has been for the full union 
shop in all three cases. We have turned down the demand for a full 
union shop and recommended some kind of union shop and sent it 
back to the parties to work out something if they could. That suited 
their circumstances. 

Mr. McConneti. I think vour statement with regard to the Taft- 
Hartley union shop was that the Taft-Hartley authorizes it. and you 
didn’t say endorsed. 

Mr. Fernstncer. That is right. 
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Mr. McConneui. I thought you stated that we considered a none: 
nomic dispute question you did not consider or did not have to consic{: 
the price problem. Was I correct in that? 

Mr. Feinstncer. We were told not to. 

Mr. McConnetx. Does that not strike you as rather odd that th 
would be a necessity. that you would not have to consider the pric 

problem at all? 

Mr. Frernstncrer. No. I don’t think so, although I can see room for 
difference of opinion. Under the set-up that we have now, you have 
the Economic Stabilization Administrator and he is responsible for 
the correlation of wage, price, rent, and salary. We are told to keep 
hands off the question of prices or profits. You may remember thiat 
in World War IT when the War Labor Board tried to consider pric 
at the same time it was considering what was fair and equitable on 
wages, it got its hand slapped because I do not think most. people wou 
want a board handling the wage questicn to get into the question of 
prices and profits, at least if there is another agency that has that duty. 
Now, it is conceivable that under your ad hoc boards they could coi 
sider both. 

Mr. McConnewu. That is right. 

Mr. Fernstncer. That is conceivable. J can think that one over, 
Congressman, before you decided to let them have both questions. We 
were told and Mr. Wilson agrees, another point he agrees with us, he 
agrees and I can site you the record of his testimony that we ought to 
kee »p hands off the question of costs or prices or ability to pay whether 
the employer has got a lot of ability or is in bad shape. He thinks 
our wage recommendations should be the same regardless. That is on 
page 45, he talks about the case where the employer cannot afford to 
pay, and he says that should not make any difference. I will give vou 
the whole text if you like and then more to the point at page 79 of the 
transcript of his testimony before you. He says in response to 
question by Mr. Wier: 

Mr. Werr. Did you offer any opposition or did you intercede at all when the 
Wage Stabilization Board was holding their hearings with the steel industry and 
they were gathering information about the ability of the steel industry to meet 
any wage increase, whether it was 9, 13, or 26 cents and they were discussing the 
financial ability of the steel industry to meet the wage increase. Did you fee! 
that that played a part or should it have been ignored ? 

Mr. Wiison. I think it ought to be ignored as far as wages are concerned. 
As far as prices are concerned I never said it should be ignored. 

I think he would agree that the Wage Board should not get its 
fingers into the question of prices. That is whether the employer cx 
afford to pay more or can afford to pay less, and I think that you ought 
to consider that point of view seriously, because there is a very difficult 
point. 

Mr. McConneti. When you say not to consider price, prices repre 
sent cost of living and cost of living is a factor in your consideratio! 
here in wage stabilization prices. 

Mr. Freinstncer. That is right, he would certainly agree with you 
on that, and so do I, that we should consider the possible stabilizi: 

-unstabilizing impact of any recommendation we make. 

a McConnewt. I do not see how you could ignore prices in : 
wage-stabilization program; that is what I can’t understand. 
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Mr. Fernsincer. He is talking about the price that the particular 
employer might have to pay as a “result or should be entitled to char ge 
as a result of our recommendations. 

Mr. McConnetu. In any important dispute that would be of a na- 
tional-emergency nature, do you feel bound seriously by your wage- 
ceiling regulations ? 

Mr. Frrnstcer. Our policies, yes, we feel that we should follow 
our regulations and policies as expressed in the form of regulations 
and rulings and that if we are to depart or propose a new policy we 
should first get clearance from the Economic Stabilization Adminis- 
trator and the Administrator has at no time certainly judging by his 
recent statements contended that we violated ceilings or regulations 
or made new policy or anything else. Now, as far as concerns that 
question, he is the man who passes judgment. 

In brass and in Todd Shipbuilding, two cases that we recently de- 
cided in terms of making recommendations, in both cases we rejected 
demands that we thought were excessive. In Todd we recommended 
what the employer offered, 5 cents, and rejected what the union de- 
manded, 22 cents, and there was also a substantial reduction in brass. 
In steel as a matter of fact, if the companies are right, the steel work- 
ers were asking for 30 cents for a 1-year contract in wages and fringes. 
We recommended an 18-cent total “package for 1-year contract. 

Mr. McConnetn. Would you feel free, Dr. Salustager, to penetrate 
your wage-level regulations if you felt it was necessary to get a set- 
tlement of a strike? 

Mr. Fernstncer. Not without getting authority from the Stabilizer, 
ihe Economie Stabilization Administrator. 

Mr. McConnetzt. Would you ask for that authority ? 

Mr. Frernstncer. Well, I don’t think we would depart from our 
regulations or policies without getting approval. 

Mr. McConneti. What would be your own feeling, if you felt that 
to settle a strike it would be necessary to penetrate a wage-regulation 
ceiling? Would you make such a request? 

Mr. Fernstncer. I don’t know; we might. 

Mr. McConnetit. Do you feel that they are that rigid that you 
wouldn’t ask this stabilizer to allow you to violate them , 

Mr. Frrnstnecer. To allow us to modify our policy, I think we 
probably would. 

\lr. McConnett. I meant to modify it. 

Mr. Frrnstncer. Yes. 

Mr. McConnetx. In other words, there are regulations that apply 
until there is a certain pressure and then you would be willing to 
violate them, if necessary. 

Mir. Fernstncer. I did not say that. 

Mr. McConneti. Or modify them. 

Mr. Frmnstnecrr. T meant if we felt in the interest of carrying out 
all of the objectives of Congress as laid down for us, to settle labor 
disputes and to preserve collective bargaining, that if it were neces- 
sary to depart from our existing polici ies and formulate a new one 
we would consult with the Economie Stabilization Administrator. 

You see, you told us, Congress told us, that in stabilizing wages, we 
should have due regard for the maintenance and preservation of col- 
lective bargaining, the prevention and settlement of labor disputes and 
the attainment of maximum production. That is what vou told us, 
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and so every time we have a dispute of this nature, or even in voluntary 
cases, you have the same problem in voluntary cases. Supposing the 
pi irties came in to us with a 12-cent agreement and under our regula- 
tions, construed most liberally, only 10 cents was permitted, and you 
knew both sides wanted to settle on 12 cents, and that if you did not 
approve the 12 cents you would have a shut-down in an i unt 
industry—may I ask you what you think we should do under those 
circumstances / 

Mr. McConnetu. I don’t know. Iam asking you, what would you 
do. You have not answered me yet, and you just s said if you had the 
authority from the Economic Stabilizer, and: now you cannot get that 
authority unless you request it, in all probability, and now you would 
request it. 

Mr. Fernstncer. We would talk over the problem with him and ask 
him whether he thought it would be more stabilizing to leave it or 
disapprove it and have the strike, or to approve it at 12 cents. 

Mr. McConnewi. In other words, if management and labor came 
in to you, or either one of the parties came to you and said “TI realize 
your regulations, or your ceiling scales for no more than, we will say, 
12 cents an hour but we demand 15 cents an hour or we will engage in 
a strike, or a lock-out.” You would not feel that your regulations are 
that rigid that you wouldn’t go out and ask to have them changed to 
the Economic Stabilizer ? 

Mr. Feinsincer. I think that is contemplated by Congress. We 
would go to the Economic Stabilization Administrator and say “Here 
is a situation,” and he would probably go to the Defense Mobilizer, 
who has the over-all responsibility for keeping defense production go- 
ing, and now in prices the Defense Mobilizer has had exactly that prob- 
lem. When we needed copper, and when we needed nickel, and we 
needed various other scarce materials, he authorized the Price Admin- 
istrator to raise the ceiling in order to get that needed material, either 
at home or by importing it from some foreign countries. He had to 
weigh there the question of price stabilization against the question of 
getting those scarce - iterials. 

Mr. McConne.u. I understand that, and I was wondering at what 
point you would run the risk of a strike in order to enforce your regu- 
lations, or to keep them in force. 

Mr. Fernsincer. We have done it, we have actually taken on a str! 
by cutting down a wage increase that we thought exceeded our regu 
lations. 

Mr. McConnetu. In how many cases ? 

Mr. Fernsincer. The first case that comes to mind is the Milwaukee 
Cartage case and the strike is still on as far as I know, involving the 
whole city of Milwaukee, and lines feeding in from Chicago and 
northern Wisconsin and elsewhere. 

Mr. McConneuu. In other words, when it comes to industri: ach wal 
fare as you understand it, it is not peace at any price; is that right! 

Mr. Fernstncer. That is right. 

Mr. McConnewt. I have a statement here which you made which 
seems to probably express what you have said earlier: 

On the other hand, in either a voluntary or dispute case the Board is free 
- to take whatever action it deems to be fair and equitable and not unstabil zing. 
whether that involves merely an interpretation of its regulations, or requires 2d 
exception to or a general modification of such regulations. 
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Mr. Fernstncer. That is right, that is based on a unanimous state- 
ment of our Board some time ago. 

Mr. McConneELL. I think we have covered that. 

Chairman Barpen. Mr. Feinsinger, you mentioned the fact a while 
ago that you were chairman of a Taft” -Hartley board of inquiry. 

Mr. Fernstnoer. That is right. 

Chairman Barpen. What board was that? 

Mr. Fernsincer. The meat packing, in 1948, I think. 

Mr. McConnetu. Speaking of your discussion with the parties, 
continuing to 8 otcloek, Tuesday, April 8. I resume: 

I met With the parties in New York— 
that isin your New York visit— 
at 10:30 p. m. the President announced the seizure of the steel plants, and let 
me say I was aware, as all of us were that the President had plans to seize and 
he intended to go on the radio the night before, I was informed, and I urged 
with everything at my command that any such action be postponed as long as 
there was the slightest possibility of settlement at the bargaining table, and in 
fact the action was postponed for 24 hours until it became apparent to me and 
to everybody concerned about S o'clock the next night that the parties simply 
were not prepared to settle. 

To whom did you make the request to stay the seizure ? 

Mr. Fernsrncer. Mr. Steelman, Dr. Steelman. 

Mr. McConne.t. Not to the President, not to President Truman 
himself ¢ 

Mr. Femstncer. No. 

Mr. McConneun. That is why you said that you only talked to him 
once and I was wondering as I thought of it. 

Mr. Frernsincer. | referred to Key West and I did not talk to the 
President then, either. I was in constant touch with Dr. Steelman, 
of course, while I was in New York, reporting to him and it was 
rumored and the papers reported, that the President had planned to 
seize as a last resort and it looked to me as if we still had an outside 
chance to settle and in fact better than that, and I knew that the mo- 
iient the President did anything, whether it was seizure or injunction 
or anything else, that would terminate the bargaining sessions. I 
want to keep them going as long as there was a shred of a possibility 
they could settle. 

Mr. McConneti. Well, now, you were acting in somewhat the 
form of a mediator at that time. 

Mr. Femnstncer. That is right. 

Mr. McConnetn. Which we have discussed before and so I won't 
go into that again. 

Mr. Femsincer. All right, sir. 

Mr. McConnett. May I ask whether in discussing this with the 
steel company representatives you informed them that you had ob- 
tained a stay of 24 hours in the seizure and they had better accept 
their proposal, and was there any conversation like that ? 

Mr. Frrnstineger. Oh, no. 

Mr. McConneti. I haven't heard what the conversation was, but 
I was wondering whether it was along that line. 

Mr. Fernstncer. No. 

Mr. MeConnetnt. What I am getting at is this: That is mediation 
With a sort of a club over somebody's head. 

Mr. Fernstncer. It was not my club. 
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Mr. McConnett. The club would be the seizure. 

Mr. Frinstncer. Seizure or injunction is always a club on one side 
or the other, you are right. 

Mr. McConnetn. Now, was there any discussion with individials 
outside of your Board prior to the announcement of the Board’s rec. 
ommendation in the steel case / 

Mr. Iernstncer. Mr. Wilson and Mr. Putnam. 

Mr. McConnetu. No one else: no other individuals were talked t« / 

Mr. Frinsincer. Not that I know of, not that I recall. 

Mr. McConnetn. In other words, you did not seek advice froin 
anybody outside before you made the recommendations 

Mr. Frinsincer. No; we made those proposals, the publie members 
and they emanated in our own conferences, from our own conferences 

Mr. McConneui. You stated before going over to New York 
mediate, you consulted with the other members of the Board whettier 
you should do it or not, as T understood it. I was wondering wii 
you felt it necessary to consult with them if you were sure of 
power to mediate. 

Mr. Feinsincer. Well, I think the only fair thing, particular] 
since I was going up there to discuss questions that might involve the 
meaning of our recommendations and I wanted them to be available 
for consultation if any such question arose, if we got down to the 
point of actual settlement there would be questions of what did you 
mean by this, and what did you mean by that. In any case, I was 
acting in relation to the Board’s recommendations and thought it only 
fair to inform them ahead of time. 

Mr. McConnetu. In other words, when you say “consult,” you were 
not asking whether you should do it or not, is that correct, and you 
were not asking their advice as to going, or whether you had the 
authority or anything of that sort. 

Mr. Frinstncer. Nobody raised any objection when we discu-se 
it, When I discussed it with the Board. 

Mr. McConneti. I was wondering whether what you meant b) 
consulting, you just told them vou were going just to let them know 
where you were, and you were planning to do so-and-so. Was there 
that type of discussion / 

Mr. Frrnstncer. In a eile way, and where will you gentlenie 
be if you leave Washington so J ean get in touch with you? 

Mr. McConneti. You did not ask whether you should do it or not, 
or whether vou had the authority. 

Mr. Frernsincer. I don’t think the question came up. 

Mr. McConnaui. | do not know, you are not the only one who can 
answer it. 

Mr. Frinstnerr. That is right. 

Mr. McConnety. I wanted to ask you one or two other wee ous 
and then I will be finished. Are you familiar with the case of b. J 
Lavino & Co., who makes ferrous manganese and some side produ 
for steel companies ? 

Mr. Freinstncer. It doesn’t ring a bell. 

Mr. McConneni. As far as IT know that has not come befor 
Wage Stabilization Board, but they were included in the seizure o 
even though they are not involved in the negotiations with the o! 
steel companies, and I was wondering why they were involved 1) 
seizure order. 
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Mr. Fernsincer. We didn’t have anything to do with the question 
of who should be seized and we were not called on for any information 
at all as to the companies involved. 

Mr. McConnext, They are in my district and the question had been 
raised and I wanted to find out just where it was and how it got into 
the thing when they never at any time carried on any negotiations and 
vet they were seized by the Government. 
~ Mr. Frrnstncer. I don’t know. 

Mr. McConnetn. They had not been before the Wage Stabilization 
Board as the other steel companies had and yet they were suddenly 
included in the seizure and it seemed like a queer performance. I have 
one final question and this is in the nature of a request for your opinion. 
We have grappled for years over national emergency strikes and you 
know that, they are really a tough problem to handle. 

Mr. Fernstncer. That is right, sir. 

Mr. McConneti. We have heard suggestions of every type and one 
of the suggestions which appealed to me a great deal that I have heard 
in the past year or so was this: That the President be given discretion 
as to the use of several methods of handling a strike, so that the dis- 
putants do not know what approach will be used, the result of which 
would be in the nature of a pressure to keep them negotiating and 
reach a settlement, because they do not know whether the President 
would use some type of injunction or whether he would use the fact- 
finding board or whether he would set up some other method of ap- 
proaching this thing or just what he would do. What is your opinion 
of that type of approach ? 

Mr. Fernstnerer. That is my proposal made in 1948. I think it is a 
very excellent approach. 


Mr. McConneuy. I did not realize you were the one who made it, 
and I have heard it several places. 

Mr. Frernstncer. Yes; it 1s the report of the Committee on Labor 
and Public Welfare of the United States Senate, Eighty-first Congress, 
first session, on §. 249, part 5, page 2576. 

Mr. McConneti. The chairman says to go ahead and read it. 

Mr. Fernstncer. All right, sir. [Reading:] 


Ihave learned by experience not to put too much faith in any particular formula 
as a patent remedy for any erisis. Different areas and different industries or 
unions, different personalities, different times and circumstances require different 
treatment. I suggest that, in considering how best to equip the President to 
handle industrial prices, you do not limit him to any one mechanism. I suggest 
that vou provide him with the power to do the needful in the particular case by 
amplifying rather than restricting the power which he might otherwise possess. 
And I am not employed in that argument as to whether he does or does not 
possess them. I think that is a thing at issue. I suggest you ought to give him 
the power to do the needful, whether it be the appointment of a fact-finding 
board, the appointment of a single mediator, or what not. If you select any 
particular mechanism such as fact finding, make it as flexible as possible so that 
the President may designate an all-public or a tripartite board, may direct it 
to report with or without recommendations or may invoke similar variations. 
In addition to giving the President a flexible choice of methods, the suggested 
approach will avoid the situation which has developed in the past in which one 
party or the other, knowing exactly what the Government would do under its 
fixed formula, has deliberately chosen not to settle because it thought the formula 
would operate in its self-interest. If it he argued that this will leave the parties 
toa particular dispute in the dark, the answer is that people who fail or refuse 
'o settle their differences at the bargaining table are not entitled to advance 
knowledge of how the Government will deal with the public emergency which 
they may create. 
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I still feel that way. 

Mr. McConneut. All I have to do is read your article and quote 
you when I advocate an ad hoe board, a board of inquiry, and it js 
similar to the Taft-Hartley procedure, and that is all I have to do 
is read your statement, that is the exact argument I have used for an 
ad hoe or special board of inquiry where the parties will not know in 
advance who will handle their dispute. 

Mr. Fernsincer. If you don't limit it to that, Tam with you 100 
percent, if you don’t limit it to that. 

That is the second point on which T have a Congressman agree with 
me ins days, and that is a pretty good batting average. 

Mr. McConnewn. It is rather comforting to have you agree with us 
on some things; you will agree with that. 

Mr. Frrstncer. Touché. Could I have a recess for about 5 minutes, 
sir? 

Chairman Barpen. We will take a recess now and reconvene at 
1:30. 

(Whereupon, at 12 noon, the committee recessed until 1:30 p.m., the 
same day.) 

AFTER RECESS 


(The hearing was resumed at 1:30 p.m.) 

Chairman Barpen. The committee will come to order. 

Mr. Smith, will you continue with your questioning ¢ 

Mr. Smiru. Mr. Feinsinger, | have appreciated your frankness 
and candor, and T have been particularly impressed with your staff. 
A good Army commander or any Army commander always has a 
good G-1, G-2, G-3, and G-4. And Tam particularly impressed 


with your G-2, 


TESTIMONY OF NATHAN P. FEINSINGER, CHAIRMAN OF THE 
WAGE STABILIZATION BOARD—Resumed 


Mr. Freinstncer. General, that is a compliment coming from you. 

Mr. Smiru. He knows what the enemy’s capabilities are, and I notice 
that your G-2 always knows where to turn to the page when the 
enemy starts asking questions. 

I was particularly impressed with your answer to Mr. McConnell 


hese 
est 


about boards and having a supply of boards around to handle t] 
problems. ; 
As a professor of law, T want to ask you maybe a generality. |: 
not true that a basic factor of Anglo-Saxon jurisprudence has bee! 
the fact that long ago they discovered that the king should not select 
the jury? And we have come to the point in all our jurisprudence 
where the executive does not select the Jury. And I wondered if you 
had any thoughts about that, as to how to get these boards, so that. 
knowing human nature as we do, we could get away from that taint. 
Because, if you have a jury selected by the executive, it ceases to be 2 
jury. It generally can be and sometimes is Just a bunch of henchmen. 

Now, I would like to have your comment en how we can get back to 
our basie system, the safeguard that has been thrown up in Anglo- 
Saxon jurisprudence. 

Mr. Fernsincer. General, that is a good question, and it is pretty 
hard to give a simple answer. I suppose that from time immemorial 
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whoever was the king or whoever was the President of the United 
States, whenever he picked people for agencies, they were charged 
with just being the henchmen or the stooges of whoever did ‘the 
appointing. 44 

Now, it is part of the Anglo-Saxon tradition to complain about the 
umpire. You agree with th: it, IT think. W e always complain about 
the umpire when we lose. And, if the umpire gives us a break in one 
game, we think he is fine, and, if he gives us a “bad break in the next 
game, we think he is no good, and we say, “Kall the umpire.” That is 
traditional, isn’t it / 

Mr. Smirn. But I want to point out the fact that all over America 
today in all the major cities there are four or perhaps three blue- 
coated people that are going out on to the ball parks just about now 
in most of the cities. And the ‘y have got definite rules and regulations 
laid out. And the only thing that they can change and talk about is 
maybe some of the ground rules, whether a ball going into the bull 
pen is a home run or a two-base hit. 

Mr. Fernsincer. Yes: they have got regulations, all right. They 
say that a tie favors the runner at first base, as I understand it. But 
you have seen that fellow in the blue coat applying the regulations, 
and he says he runner did get there first. Does the crowd agree w ith 
him all the time’ They sure do not. 

Mr. Surrit. No; but they have the utmost confidence in the integrity 
of those men, have they not? 

Mr, Fernstncer. I don’t know about that. Tt depends on who has 
won the ball game that day. 

| have heard discussions after the Senators have lost a close ball 
game, where they charged that the other team had 10 men on the 
field or 12 men on the field, the 3 umpires and the 9 plays. 

As you know, one umpire quit the other day because he did not like 
to be told that he had no business pushing a fellow. 

Well, this umpire isn’t quitting. We may be fired, but we are not 
quitting, 

Mr. Sviru. [I suppose we should not pursue baseball, because we 
might have different ideas about that. 

Sut T want to ask you about steel and oil, And, of course, a lot 
of the questions that have been asked, and Mr. Greenwood asked a lot 
of the questions that I want to ask, about what would be stabilization ; 
and Mr. MeConnell asked a lot of questions about it. 

Sut do vou think you can apply the same yardstick to settling a 

age dispute in steel as in oil ? 

4 want to ask vou if this is not a true statement. 

Steel occupies a particular position in the economy of our country, 
ind it is generally looked upon as not a good investment. It is down, 
we will say, to thirtieth or thirty-fourth. Why? Because steel 
profits, or their intake, have to go for two basic commodities, which 
are very high: namely, Jabor and raw materials. So people are not 
going to invest in steel because of those factors. 

Now, take the case of oil. It is just the opposite. They are entirely 
different in the ec onomy because they simply bore into the ground and, 
by modernization, they have reduced their overhead charges in fixing 
the price of that oil and getting it out of the ground. But steel is not 
progressing in that respect. And I think we should also bear in 





242 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


mind—and I believe I am correct—that the price of raw crude oi] out 
of the ground was fixed in 1947 and has not been increased any today. 

Now, can you apply the same yardstick for oil as you do for stee]’ 
In other words, I cannot yet get through my mind how you can stabilize 
wages—and, of course, that is a misnomer because they have been going 
up—and not take into consideration some of those factors. 

Mr. Fernsrncer. I agree with everything you have said: that sive] 
is underpriced even in normal times and that the labor cost and nia 
terials cost in steel are substantially higher than in oil. Labor is a 
relatively small item in oil. But, when we come to applying our sta 
bilization rules, if we say we have are considering how much of a cost 
of-living increase to approve or to recommend, we use the same index, 
we use the same base, we apply the same percentage. 

Now, as Mr. Wilson pointed out in his testimony, we cannot con 
cern ourselves with the profitability of the particular industry. We 
cannot recommend or approve a smaller increase because the particular 
company isn’t making as good money, as great profits, and a larger 
increase when they are. Otherwise we would be giving the oi] work- 
ers when we were making a recommendation, more money than we 
gave the steelworkers, if the circumstances were all the same. I don't 
know if I have made myself plain or not. 

sut now, supposing the oil companies and the workers were to cone 
in for an increase of 30 cents an hour, and the companies asked ts to 
grant it on the ground that they are in good shape and they are mak- 
ing great technological strides—which they are; they are one of the 
greatest industries in the country in those terms. 

Do you think we ought to approve it simply because they can afford 
it, if it is away above what the rules justify / 

Mr. Smiru. No; but I do not believe vou should make a_ recon 
mendation without vour taking into consideration these factors. 

Mr. Fetmnstncer. Well, you differ with Mr. Wilson. then. And that 
isallright. An honest difference of opinion is good. 

You run into this difficulty. Take the textiles. If vou took the 

earnings figures that Congressman Lucas’ figures suggested—if you 
measured this in terms of how much take-home pay they get, then take 
a depressed industry like textiles, which is actually standing still, 
the hosiery industry, which is in very bad shape, and there you are 
working on a shorter workweek and making less money than befor 
controls—we ought to give them a bigger wage increase to make up for 
the deficiency in earnings. Isn’t that right?’ Whereas steel is work 
ing longer hours now. 

Let’s take steel and autos. The workweek in autos is going dow! 
The workweek in steel is going up. They are working more hours. 
vou see. They are making more money in steel in take-home pay eve! 
though the rates are exactly the same. Also, autos doesn’t have an 
incentive system. Steel does have an incentive system. The men are 
making more money under an incentive system than they would under 
a flat-rate system, but that doesn’t cost the companies anything. The 
more money the men make, the more money the companies mak 
under an incentive system. You want vour men to make more money. 
So, you took earnings, take-home pay. as your criteria, you would 
be in this perculiar situation: The company that is making more 
money and can afford to pay more would give less to the workers. 
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and the companies making less money, that can ‘ afford to pay less to the 
workers, would give more. You couldn’t do that. 

So what you do its forget about variations in ability to pay and 
variations in total earnings and stick as close as you can to rates, 
you see, and compare movements in wage rates. That is what we do. 
‘And we apply the same regulations to the same base and to the same 
consumers’ price index in all cases exactly alike. 

Now, I know it is pretty hard for people to understand that. They 
think you ought to take each case and either apply an earnings stand- 
ard or not, or apply one earnings standard or a different earnings 

standard. You cannot do that. You have to have a set of gener: ‘al 
regulations and apply them in the same way to all cases 

Now, I do not think we can be criticized from both sides, either 
for using the same regulations or for using different regulations, 
depending upon the profitability or unprofitability of the Industry. 

I don’t know if I have made myself clear. 

Mr. Suir. In other words, you do not consider the take-home pay 
of the worker or the take-home pay of the processor / 

Mr. Fernsrncer. That is right. Congress told us not to_use take- 
home pay; that is, in reporting out the bill. They said: You can’t 
consider variations in earnings as your criterion. We want people 
to earn more money if they work longer hours or if they produce 
more. We don’t want to penalize the employer or the employees 
for putting on longer workweeks or working longer days or producing 
more goods under an incentive system. 

Mr. Smrru. When did you first know that you were probably going 
io have to make the recommendations in this steel case ¢ 

Mr. Fernstncer. It wasn’t until the day that Mr. Ching reported. 
As a matter of fact, prior to that time, I appeared both before the 
National Association of Manufacturers meeting and the CIO meet- 
ing, and I did everything I could to urge them to settle their case 
through collective bargaining. 

You never know about these things. You know, sometimes they 
vo right up to the closing moment, midnight, the last day before the 
strike deadline, and they settle. And I thought, and TI sure hoped, 
that they would be able to settle. But it was on the 22d of December 
when Mr. Ching reported to the White House that he couldn’t get 
he parties together through mediation. 

Mr. Smirn. I am wondering here if you will tell me what you had 

ference to when you made this statement, and I have before me your 
a that was made over at the CIO convention last December : 

[see by the papers, Phil, that some of the experts from Washington have been 
here in your hall making speeches and arguing in behalf of wage stabilization, 
Your convention has before it a resolution which does not exactly endorse these 

guments, This resolution does not come as a surprise to me. 

You go on to say that ever since May 8 you have been getting an 
almost d: aily preview of the resolution from the CIO's very able and 
vigorous representatives on the Board, including Emil Rieve, of the 
lextile Workers; Joe Beirne, of the Communications Workers, and 

ir latest freshman, Joe Brophy.” 

‘one what did you have reference to there? 

Mr, Ferysrncrr. Have you got the complete text of the speech ? 

Mr. Surru. Yes; I have got it right here. 
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Mr. Fernsincer. If I could use it, I might be able better to answer 
your question. 

They were complaining about the whole stabilization program, thi 
it was stacked in favor of price increases. I think that was it. 

Let me read the rest of it, if I may. I think you will get the sen. 
of it. This whole speech, if you will read it from beginning to eid, 
answers attacks on the Board for interfering with collective bargain- 
ing and urges the parties to settle through collective bargaining. | 
won't bore you by reading the whole speech. I will find the part that 
| believe to be most pertinent. 

There we are. | Reading: | 

The Board as a temporary defense agency should not nor does it intend t 
revolutionize industrial economics under the guise of wage stabilization. This 
would be a clear abuse of our powers. It would be a still greater abuse of 
these powers, however, to reject out-of-hand honest agreements arrived at volun 
tarily unless they are found to be inflationary in terms or in effect. 

That is, Congress told us, in stabilizing wages, to have due regard 
for collective bargaining. 

There is a good deal of loose thinking, just as there was in World War II 
that any wage increase is inflationary and that the number of applications 
denied by the Board is the only true measure of stabilization. This is at best 
an oversimplification. The ultimate labor cost of a given item depends on a 
number of factors, of which the immediate wage outlay is only one. 

It has been our traditional boast that the American worker receives the 
highest wages in the world, because he is more productive. If it can be shown 
that he has contributed to more or better production, then simple equity requires 
that the Board not arbitrarily rule out an attempt by the employer to share 
with the worker the savings which result. 

In recent years, employers have begun to realize that the function of manag 
ment in the collective-bargaining process is not simply to consider whether 01 
how far to yield to union demands. In modern collective bargaining, employers 
advance proposals of their own. An even more significant development is emer 
gence of agreements which include, in addition to the traditional clauses, nego 
tiated programs designed to operate to the mutual advantage of the employer 
and the workers, and, what is most important, for the good of the economy as 
a whole. 

The possibilities inherent in the use of the collective-bargaining process | 
increase production or to improve quality with a net gain to the employer, t 
‘he worker, and to the general public have scarcely been topped. The question 
is not whether we can afford this type of collective bargaining in a defens 
economy, but whether we can afford not to have it. We are certainly not sterilt 
in our development of military weapons. We should be no more sterile in thi 
attempt to develop economic weapons which will be effective in the fight agains! 
inflation and in the battle for increased production. 


There is just a little more of it. 

Wage stabilization is no panacea against inflation, against industrial disputes 
or against anything else. For the most part, wage controls can only perfor! 
a negative function in a limited area. But there must be some latitude in wage 
stabilization for constructive thinking and acting both in the collective bargaining 
room and in the Board room. 

Now, here is the paragraph: 

Speaking of collective bargaining, Phil— 
now, when you go to a labor convention, that is the way they always 
expect you to speak, ina personal, friendly way. 


Speaking of collective bargaining, Phil. I understand from the newsy}ipe!s 
that a lot of people have undertaken to do the bargaining for yourself and for 
the steel companies, even in advance of the date of reopening your negotiations 
Knowing both sides as I do, I am perfectly confident that you are extremel) 
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able to do your own bargaining. As far as the Wage Stabilization Board is 
concerned, we are determined to stay out of your collective-bargaining room 
and to refrain from giving you gratuitous advice. You can be sure of one 
thing, and that is the Board will not prejudge the steel case or any other case, 
and that when your agreement with the steel companies comes before our Board 
it will be considered entirely on its merits. I know that neither you nor the 
representatives of the steel companies would want it to be any other way. 

I was thinking at that time and hoping and urging that they would 
settle their dispute around the collect ive-bargaining table. 

Mr. SmirH. And when you made that opening statement there about 
these three gentlemen, that you had been in communication with and 
had seen very often, that is what you told them, is it ? 

Mr. Fernstncer. Surely. Those are the labor members of the 
Board. When I spoke to the NAM, I paid a compliment to the in- 
dustry members of the Board in exactly the same way. Those are 
colleagues of mine. 

Mr. Smita. Who appoints your regional boards ? 

Mr. Frernsincer. The National Board appoints the members of the 
regional boards. The industry members of the regional boards are 
appointed on the recommendation of the industry members of the 
National Board. And so with the labor members. And the public 
members of the regional boards are nominated by the public members 
of the National Board, but they are cleared with labor and industry. 

Mr. Smiri. And suppose that labor did not want the public member 
ona regional board. Would that be a black ball against him ¢ 

Mr. Fersincer. Well, if either the labor side or the industry side 
in the region, or labor or industry in the region, did not feel the fellow 
was a good public member, we would take that into consideration. We 
have rejected fellows, or not appointed fellows that we thought were 
pretty good, sometimes, because industry members of the regional 
boards or industry in the region didn’t think very much of them and 
sometimes because labor in the region didn’t think very much of them. 

Mr. Surry. Down here in your Washington office, do vou have a 
so-called security officer ? 

Mr. Fernstncer. I beg your pardon. J didn’t hear. 

Mr. Smrru. Do you have down here in your office, national office in 
Washington, a regional or a national security officer / 

Mr. Frrnsrncer. Yes. 

George, how did that work / 

Yes, we have a security officer in our Board. 

Mr. Smiru. What are his duties? 

Mr. Frinstncer. Mr. Doerr, D-o-e-r-r, is his name. 

I think, and I assume, his duty is the same as the security officer 
of any other agency. There is an over-all security officer for all of the 
constitutent agencies of the Economic Stabilization Administrator, to 
whom our security officer reports. 

Mr. Sarrn. Does he have anything to do with the loyalty of these 
members that are appointed / 

Mr, Fernsrncer. Of the regional board members / 

Mr. Smirn. Yes. 

Mr. Fetnstnger. Does he? Iam told he has. 

Mr. Smiru. Dr. Feinsinger, is there anything in the Labor Rela- 
tions Act of 1947 or any other Jaw which says that an employer must 
put into operation a union shop ? 

Mr. Frrnstncer. No, sir. 
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Mr. Smriru. Is there anything in the law that says a man must join 
a union / 

Mr. Fernsincer. No, sir. 

Mr. Smirn. All the powers that you have came to you from Exe: 
tive order. Is that not right ¢ 

Mr. Frernstncer. And from Congress. 

Mr. Smitru. And from Congress. 

Mr. Fernstncer. Yes, sir. 

Mr. Smirn. And when I asked those two previous questions, you 
answer was the President does not have the power to say to any board, 
“You have got to put in a union shop” as to any employer. 

Mr. Fernsincer. To compel him to do it? 

Mr. Smiru. Yes. There is nothing in the law that says that you 
can compel an employer to put in a union shop 4 

Mr. Fernstncer. That is right, sir. 

Mr. Smiru. I have no further questions. 

Chairman Barpen. Mr. Kearns? 

Mr. Krarns. I guess my position is pretty clear about the Board. 
I opposed the idea that we should ever have a board, to begin with. 
At least I am honest about it. And I voted against the Defense Pro 
duction Act, and will vote against it again. I think the Board, in m) 
opinion, has as one of the intentions, if not the most direct intention, 
to bypass the Taft-Hartley Act. And since you have been functioning 
I do not know how you could have made a worse mess out of things 
than vou have. 

I do not direct this at the personnel of the Board, because my com 
ments are against the concept of the whole thing rather than you as 
individuals. I would say out at Wisconsin, if I were a student there, 
I would try very hard to be in one of your classes. I think you would 
be a marvelous college professor, and no doubt the students get great 
enjoyment out of attending your classes. 

I am sorry you did not stay there, and all that. 

Mr. Fernsincer. That makes two of us. 

Mr. Kearns. Iam in almost the same position you are. That is wl 
I can state that. 

Now, one thing I had against the Board to begin with was the idea 
that we were giving too much power to a board. In the last | 
years, it seems to me daily we see the power of representative gover 
ment going and being given to appointed people in government. 3 
appointed people in government today have the power, and 1 
sentative government is greatly threatened because of that. 

Mr. Wilson said the other day in his t estimony that he had probably 
gone along with everything, until the union shop was thrown int 
the package. And I do think it was very regrettable that that was 
done at this time. Personally, I feel this. I have watched these nego 
tiations for years. I personally feel when Mr. Murray put it in. 
put it in purely as a bargaining instrument. I do not think he had 
any idea of getting it. But if the intent of the Board was to stabilize 
and give the stee] men a raise—they were entitled to a raise. Tl 
is no question about that. So that they could catch up. But if | 
intent of the Board was what it should have been, it would never ! 
fooled around with the wnion-shop clause there, by Just putting 
in as another instrument, especially at this time, when we did 


.) 
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want a strike, and we wanted industry to go ahead, and people wanted 
to work. A man cannot afford to lose a payday today. A fellow 
cannot afford to strike, almost, today. It catches up with him. He 
eannot pay his bills when he is out long. 

And so, it seems at this point Congress did pass a law, the Taft- 
Hartley Act, and ever since it has been passed, all that has been done 
isto try to get around it, not use it, bypass it. 

It seems to me if we are setting up agencies and having personnel 
in Government that are purposely trying to bypass the Taft- Hartley 
Act, the best thing we can do is take it off the books. And I do not 
see Where we need it anyway with a Board like yours. Because you 
are a law to yourselves. You just go along and settle the thing as 
you think it should be settled. 

So far as referring to the Taft-Hartley Act is concerned, it is not 
needed. It is no bible with you. 

I understand you were among a group of educators that sent a 
wire to Congress, or to the President, rather, to have him veto the Taft- 
Hartley Act. Is that correct ¢ 

Mr. Fernstncer. I think so. [am not positive, but I think so. 

Mr. Kearns. And I take it from that, too, that you were also in 
favor of the Wagner Act. I think you mentioned the other day that 
you thought in its over-all concept it was a better law than the Taft- 
Hartley Act. 

Mr. Femnsincer. I was in favor of the Wagner Act and those por- 
tions of the Taft-Hartley Act that incorpor: ated the principles of the 
Wagner Act, and also in favor of two other provisions which are quite 
important in the Taft-Hartley Act, including the one that requires 
unions to bargain as well ase mployers. I think that is the one that is 
niost closely related to this situation. 

Mr. Kearns. Do you know any other members of the present Board 
who sent telegrams to Mr. Truman to veto the Taft-Hartley Act / 

Mr. Fernsincer. No: I don't, sir. I think I signed a single tele- 
gram, along with a great many other people, if that is the telegram 
you are referring to. 

Mr. Kearns. Do you belong to a union, Doctor 4 

Mr. Fremnsincer. Not unless you call the bar association a union. 

Mr. Wier. That is a closed shop. 

Mr. Kearns. I wonder, too, in administering the directive to in- 
clude the union shop, did the Board have any data or figures to 
indicate what this would mean to the union treasury, in addition to 
(ues and income, as to, say, the 16 percent that now do not belong. 
I see Mr. Randall said yesterday out in Chicago that he felt 85 per- 
cent belonged to the union and there were prob: ably only 15 or 16 per- 
cent that did not. 

Mr. Fernsincer. I think that is high. I think it is even less than 
that. 

Mr. Krarns. He here goes as high as to say 85. 

Mr. Frtnsincer. We did not have any figures on what it would 
ean. IT mean to the union treasury. We had a statement by the 
companies that among the arguments against the union shop was the 
fact that the union didn’t need it, because all but a relative handful 
were already members. 

But I don’t recall the exact figures. 


99014 
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Mr. Kearns. Well, we will say 150,000 who work in the steel! mills 
do not belong to the union, then. So that is 150,000 times $3 initia- 
tion fee, plus t the dues they pay each year. 

Mr. Frrnstncer. I don’t know. We didn’t recommend that any 
one join the union. If they agree on a modified union shop, none of 
the old employees would have to join. They could still stay out of 
the union. 

Mr. Kearns. How? 

Mr. Frrnsincer. Well, the modified union shop doesn’t require pres- 
ent employees who are not members to join the union. Only new 
members. Or new employees; I beg your pardon. 

Mr. Kearns. Well, that does not hold up if there is a managem 
and union agreement. 

Mr. Frrnstncer. Oh, yes. Sure it does. Take GM, for example. 
Their agreement, their union-shop agreement, provides that no pres 
ent employee who isn’t a member has to join. 

Even new employees can get out at the end of a year if they don’t 
like it. That is one of those we suggested they take a look at, so that 
if the company should want to consider that kind of union shop, 
there wouldn’t be a single present employee who isn’t a member who 
would have to join. 

Mr. Kearns. It means they could be made to join, though. ‘They 
could enter into an agreement where they would have to. 

Mr. Frinsincer. Yes, if they entered into a full Taft-Hartley unio 
shop. ‘That is right. We didn’t recommend that. 

Mr. Kearns. Now, Mr. Lucas, the other day, * think, brought up 
the Borg-Warner case. I think he mentioned 25 different divisions 
of the industry. 1 think there are 29, to be accurate. The pane! now 
says that the company, though, has to bargain now. You do not have 
it before you yet ¢ 

Mr. Fernsincer. Not yet. It is pending, but we have not dec 
it yet. 

Mr. Kearns. But you cannot just overlook that panel. After » il, 
in some ways you are at least bound to the considation that they give. 
Is that not correct 4 

Mr. Frinsincer. Oh, no. In the brass case, for example, they rec- 
ommended 15 cents, and we gave 11. There are lots of cases where 
we don’t follow the panel. 

Mr. Kearns. Well, you made the statement that they were not 0! 
significant enough importance to be an industry consideration. 

“Mr. Ferysincer. In Borg-Warneré I don’t recall making suc!) 
statement. They have got ‘12 of the 25 plants I think represented | 
the UAW. Those 12 are in this case. And in this case the union 
trying to get us to recommend that the company enter into a fu! 
company-wide or master agreement on everything. The panel didi 
go along with that request. The panel recommended local bargai: 
except on two things, a common umpire at the top of the separa’ 
grievance proc edures, and a single umpire to administer the compu 
wide pension plan. Everything else, the panel said, should be | 
gained out on a plant-by-plant basis. The question before the Bo 
is whether we w -_ go even as far as the panel went. 

Mr. Krarn They are getting their foot in the door, though. 

Mr. Fernstncer. That is what the panel recommended. 


Mr. Krarns. Yes 
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Mr. Fernsincer. You could call it that, I suppose. But we haven't 
ruled on that question yet. . 

Mr. Forsyrue. Was the panel report for all 12 companies, Mr. 
Feinsinger ¢ : 

Mr. Fernsrncer. Twelve plants of the subsidiaries of Borg-Warner. 

Mr. Forsyrue. Is it not true that two of those plants had never 
had a dispute and were on strike and have an existing contract‘ 

Mr. Fernstncer. I don’t know. 

Mr. Forsyrue. Well, is that not important ? 

Mr. FeinsincGer. Sure, it’s important. What we will do about it is 
another matter. 

Mr. Forsytue. Well, this gets to another point. Would you not 
have looked into that point before you sent this case to a panel to be 
heard ¢ 

Mr. Fernstncer. I don’t know whether we did or not. I don’t 
handle every case. 

Mr. Forsyrue. I realize that. 

Mr. Fernstncer. But I will check into the status of those two plants 
and see whether they are still before us, and if so, why, if that is your 
ule stion. 

(Commitrer Nore.—See Mr. Aaron’s testimony.) 

Mr. Forsyrue. That is it. 

Mr. Fernstncer. All right. I would be glad to furnish that in- 
formation. I can’t give it to you right now. 

Mr. Kearns. Is it true, now, that when you were considering all of 
these dispute cases, there are no phases of the contract, no matter how 
they are spelled out, but what you are in a position to rule upon them, 
whether it be pensions or the most minute detail of working agree- 
ments? IT mean, you have the power to spell out your concepts and 
make recommendations on those phases of any contract, do you not ? 

Mr. Frrnstncrer. Whatever the parties can agree on, we can make 
a recommendation as to what they shall agree on. That is right. We 
cannot recommend that they agree to something that is illegal, or 
that is not in dispute. 

Mr. Kearns. Looking at it that way, then, we do not really need 
any labor law teday, as long as you can cover all that entire field. Is 
that correct ? 

Mr. Frrmsincer. No; I don’t think so at all. There isn’t any law 
at the moment that covers the question of what should go into an 
agreement, except (@) the laws pertaining to Government employment 
and (>) those portions of the Taft-Hartley Act that say certain things 
cannot go in, or if they do go in, they have to be safeguarded in a 
certain way, like your pension agreements and trust agreements, and 
so on, That is right. But there is no place else that the parties can 
vo right now, if mediation doesn’t help them, and they don’t want to 
vo to private arbitration. There is no place they can go right now to 
vet a recommendation or a decision on what goes into the contract, 
Where it is not already spelled out by law. 

Mr. Krarns. Would you say that, in sitting as you do in mediation 
and everything else now, the Taft-Hartiey Act helps you a lot as a 
uide, or a course of pursuing ? 
iv. Fernstncer. There are two separate fields. You see, the Taft- 
rtley law doesn’t deal with what goes into the agreement 





250 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Kearns. That is right. I understand. But the philosophy of 

at least. And it has a good philosophy. 

Mr. Fernstncer. Yes, it does. 

Mr. Kearns. I do not approve of it all, Mr. Wier, but it does have 

good philosophy. 

Mr. Frernsincer. Yes, it does. It tries to balance the rights and 
duties of the parties. It relies on collective bargaining as the corner- 
stone of our labor-management relations policy. 

Certainly, in those two respects, it has very good application. 

Mr. Kearns. You would not go further? 

Mr. Frrsincer. I would go further, but those are the two im- 
portant respects that strike me now. 

Mr. Kearns. You said the members of your Board are compelled 
to make recommendations on all issues presented in dispute cases. 
Have you always done that? 

Mr. Fernsincer. Of one sort or another, yes; including recom 
mending that the parties settle something by themselves. Yes, we 
have made a recommendation on every issue that has come before ws 
for recommendation so far, as far as I know. 

Mr. Kearns. What I never could get straight: In the steel situa- 
tion it was always what the union demanded. Now, what were the 
demands of steel there ? 

Mr. Fernsincer. Well, there were half a dozen demands of steel, 
all pertaining to, that is, there were affirmative demands, all pertain 
ing to what we call the important noneconomic issues. There were 
five of them. 

Mr. Kearns. Could I just interrupt there a minute? Were there 
many presented when you got into negotiations right before the Board 
that had not already been considet ed prior to coming, or were an) 
new ones added after you came into the picture / 

Mr. Frinsincer. I don’t think there were any new ones added. 
The demands presented to the panel were the 22, the so-called 
demands, that were presented to the companies in negotiations. The 
companies advanced five demands, in addition to opposing the de- 
mands of the union. IT will give you the headings only: Respo: 
sibility of parties, Incentives, Local working conditions, Management 
rights, and Seniority. 

And on all those—the union also had demands on those five points 
we made no affirmative recommendation, maybe one minor one, bul 
we sent the issues back to the parties with some suggestions that we 
thought might be helpful to them in working them out. And I frankly 
think that the suggestions were very helpful, and when they get the 
real bugs out of the problem they will be able to get together on these 
five issues, 

Mr. Kearns. Along that line, was there not a proposal before your 
Board in the case of steel there to end maintenance of membership / 

Mr. Fernsincer. Not that I recall. 

Mr. Kearns. There was not any / 

Mr. Fernsincer. I don't think so. I think they affirmatively otfe red 
to continue it, but can’t be sure about that. I will check the record 
and let you know. 

(Commirree Nore—The information referred to above will be 
found in the appendix, p. 1158.) 
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Mr. Kearns. I thought the proposal was there, I may be wrong on 
if, TOO. 

Mr. Fernstncer. [ believe they intended to preserve the status quo 
on union security, which included maintenance of membership. But 
I will check that. 

Mr. Kearns. You stated that in your procedure you made an ef- 
fort—I think you mentioned this some place in your speech along the 
line, to get agreement among the public members of the Board on all 
matters coming before it. 

Mr. Feinstncer. We always try to do that if we can. We don’t 
always succeed, even in some voluntary cases, but as a rule we do. We 
try to reconcile our differences. 

Mr. Kearns. I like to go back to that point that we talked about 
the other day, about it being so extraordinary that all these six mem 
bers, the public members, agreed unanimously on the union shop con- 
sideration there. Were there any expressions from any individual 
members as to why they took the stand? I mean, any of the public 
members themselves, as to why they went along with that and it turned 
out to be unanimous ¢ 

Mr. Fernsincer. Well, I might say this, which might be helpful 

Mr. Kearns. Of course, I do not think it is fair to ask you to say 
what was in their mind. Some of them will probably be before us. 

sut there certainly must have been some plan of thinking or develop- 
ment there someplace that cemented that thing so that it happened 
that way. 

Mr. Feensincer. Let me try to be helpful. At one point, naturally, 
we were considering making an affirmative recommendation as to the 
kind of union shop to suggest, with these three or four or five different 
possibilities, 

And I might say that there were disagreements among us as to the 
kind that we should recommend. 

Some of us felt quite strongly that we ought not to recommend that 
old employees who had stayed out of the union this far should be com- 
pelled to join. Some of us didn’t think we ought to recommend that. 
Some of us felt we ought to recommend that even if new emplovees 
joined they should have an opportunity to get out at the end of a vear 
if they didn’t like it. And some of us felt that maybe the furthest we 
mas to go is just not to recommend that anybody should join, but 

navbe just pay their share of the freight, so to speak, 

Mr. Kearns. ‘Those issues were freely discussed / 

Mr. Femsincer. Oh, certainly they were. But then, we finally 
decided we wouldn’t recommend anything specific, but would just 
siuply recommend the principle as authorized by Congress and send 
it back to the parties and say, “You decide amMone yourselves what 
improvement over your present union security clause of maintenance 
of membership you ought to have.” Sure. We might or might not 
have been able to reconcile our differences if we decided we were going 
to recommend some specific kind. 

Mr. Kearns. What question did public members vote differently on 

Mr. Femstncer. In that particular case? None. In the Steel case, 
hone, 

_ Mr. Kearns. Going back to the night of the announcement again, 
is it true that on the night you announced the recommendations in the 
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Steel case, you said Mr. Wilson had been consulted concerning the 
recommendations ? 

Mr. Fernsrncer. I don’t know whether I said it then or later, !yij 
the fact isthat he was. He asked me not to disclose it at the time. |i 
was a confidential meeting, and when reporters asked me during the 
day whether [ had seen him, I said no, which I regard as a white 

Mr. Kearns. I forget now whether Mr. Forsythe brought ehis 
up or not. 

In your testimony on page 19, you list four so-called equities put 
forth by the union. Then you speak at the bottom of page 20 about 
9 cents available under normal application of regulations 6 and S. 

You did say, though, that there was an abnormal situation in stee|: 
yet there is no finding of that at all. Yet, on 20, you say that 1! 
use of a prior date was clearly within the discretion of the Board 
The way you use “discretion” and “discretion of the Board” con 
sistently through your speech is of some concern to me. Probably 
I can see where you would take that liberty as Chairman. But | 
cannot see where there is anything particularly spelled out in regu 
lations, but what the discretion of the Board in instance upon instance 
becomes such a mounting factor that really you cannot believe it would 
be so great. 

Mr. Fretnsrncer. Well, that is a fair question. I will try to give 
you a fair answer. 

Using discretion in the legal sense, courts of equity and even courts 
of law, and all administrative agencies, have an area of discretion. 
They can move to the top or move to the bottom, or stay in the middle. 
And all Congress told us is to adopt regulations that are fair and 
equitable and administer them in such a way as to prevent or correct 
hardships and inequities, and they gave us the discretion. They gave 
the President and then through him the Administrator and then 
through him the Board the discretion to determine what is an in- 
equity and the discretion necessary to correct it. That is the only 
term in which I am using “discretion.” The same with OPS. They 
have discretion in applying the Capehart amendment or the industry: 
varnings standard to use one of various base dates, depending on the 

ease. That is the only kind of discretion I am talking about. I am 
not talking about unlimited discretion, that if you feel like giving 5) 
cents in one case you give it, if you feel like giving zero in another 
case you give it. 

Mr. Kearns. Well, how does that apply, then, in the voluntary 
submissions ? 

Mr. Frrnstncer. We have similar discretion. For example, Ger 
eral Electric comes in and they say, “We would like to give our people 
a 4-cent increase, even though we don’t have a productivity clause 1 
our contract, because we have always bargained after certain a 
mobile plants have bargained, and when they have gone up we hive 
gone up. We think th: at there is an inequity if you deny us the priv! 
lege of giving our people a 4-cent increase.” Now, that is an appeal 
to our discretion, to decide whether that is an inequity or not. 

Mr. Knrarns. Oh, then, you apply it really in dispute cases mor 
than the voluntar y. 

Mr. Frrvstncer. That was a voluntary case. 

Mr. Kearns. But you apply it more in a voluntary approach | 
do vou not? 
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Mr. Frinsincer. No, we used our discretion as I defined it to 
approve that 4 cents in that case. That was unanimous. We all 
agreed to that. Because we thought there was a real inequity, in 
that to deny that company the permission to—well, I have told the 
story. That is an example of the sort of thing I mean. Now, if 
Congress wants to go into the details and define the area of discre- 
tion by setting down the circumstances under which we could or could 
not approve that particular increase, that is O. K. I am sure we 
would be delighted to abide by it. 

Mr. Kearns. You feel it would be easier for you if you did not 
have to use so much of your own discretion ? 

Mr. Frernstncer. Well, it would save us some criticism, but I don’t 
think it would be workable. 

Mr. Kearns. You do not think it could be spelled out ? 

Mr. Fernstncer. Not that fine; no, sir. 

Mr. Kearns. At the bottom of page 20, vou refer to productivity, 
and vou say there that there is evidence of increased productivity in 
steel and that the Board had discretion to give the 4 cents. 

Mr. Fernstncer. Oh, yes. Well, we could have allocated 4 cents 
or 2 percent for that item without violating any prior policies. 

Mr. Kearns. Well, you really strayed away, then, from the regu- 
lations there. 

Mr. Fetnsrncer. I beg your pardon, sir. 

Mr. Kearns. You strayed away from regulations there, in order to 
assert the discretion, did vou not? 

Mr. Fernstncer. No. We don’t have a regulation, a general regu- 
lation as yet, covering that subject. 

Mr. Kearns. That is a good point you brought up there. How 
do you approach productivity ? 

Mr. Frernstncer. We have done it on a case by case basis so far. 

Mr. Kearns. Every way out, on each case? 

Mr. Frernstncrer. That is right. We are not yet ready to adopt 
a general regulation, because we want some advice on it. 

Mr. Kearns. Have you been able to come up with a definition that 
really means anything pertaining to productivity ? 

Mr. Frervstvcer. That is why we have been so slow in getting out 
a policy. Because it is darn hard. And we are holding a conference 
of labor and management people pretty soon to see if we can get 
some help on it. Mr. Putnam, as Mr. Wilson testified, was in favor 
of an inerease of 4 cents for productivity of 4 cents in the steel case, 
We didn’t spell it out that fine. 

Mr. Kearns. Now, the 314 cents which you said the Board could 
allow to preserve prior negotiation differentials between job classes: 
I think that is quite amazing. I did not get your defining of that 
clear at all. 

Under regulation—certainly not. 17 or 18; that does not cover it or 
describe it, does it ? 

In other words, I just happened to mark it down, out of the testi- 
mony. You say that the Board can decide that “X” cents—we will 
just savy “X” cents—is available for an increase in base rates, and 
then make a greater increase in the base rates of everybody but the 
lowest job classes. And on that basis, giving the “X” cents to the 
lowest job classes, without a percentage adjustment to all the other 
jobs, would affect the whole wage scale. 
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Mr. Fetnstncer. We have the discretion to do that. Let me explain, 
In 1950, for example, the parties negotiated a general wage increase of 
121% cents and an additional 314 cents to maintain the prior percentage 
spread between job classes. You see, if you just gave them a 121, 
cent increase across the board, or they did at that time, that would have 
narrowed the percentage spread between the different skills. 

Mr. Kearns. It seems like a sort of a boot-strap operation to me 
there. 

Mr. Fremnsincer. Yes. LI can see the argument, that you create ay 
inequity and then pay money to eliminate it. That is the argument 
against it, 

Mr. Kearns. You see, I want you to tell me whether Tam wrong 
here in my analysis of it. 

I say there is no proof that a 9-cent increase in job class, and every 
other job class, so far as relationship is concerned—as long as the tot: il 
was 9 cents, Why it should be applied on a percentage basis so as to void 
the result, so to speak. 

Mr. Frimnstncer. I see what vou mean. Yes, our regulation S—we 
are talking about cost-of-living money alone—says you have got to 
pay it across the board either centWise or percentagewise. We leave 
it to the parties, you see, to decide whether it will be used one Wa) 
or the other way. 

Now, then, supposing that, as here, you have a history showing that 
the parties want to preserve the prior existing differentials. If they 
came in with an agreement, and pointed that out. we might have al- 
lowed them some money on top of the cost-of-living money to keep 
that relationship between their various classes. Otherwise the per 


centage spread between your skilled classes and your semiskilled and 
your unskilled, gets smaller and smaller, and your skilled man does 
not get paid as much as he should in relation to the semiskilled and 
the unskilled. 

We said, at page 12 of our recommendations: 


Equitable distribution of the wage increase is a matter for negotiation. It 
should not increase the amount determined to be appropriate under stabilizatio 
policy. It may well be that in accordance with past practice the parties wil 
Wish to use a portion of this total increase for increment adjustment, 


And that is what we are talking about : 
between job classes. The wage recommendation leaves to the parties the cee 
sion whether to use any part of the amount recommended for that purpost 

So we said to them, “Look. We are going to give you 121. cents 
effective January 1. If you want to pay that all the way across tlie 
board, that is O. KK. T you want to pay, say, 9 cents across the board 
and use the rest to keep your relationship between the job classes, thal 
is O. Ix... too.” 

Mr. Kearns. They decided that, not you? 

Mr. Fernsincer. We said it was up to them to decide it. 

Mr. Krarns. All right. Now, here is where I et confused a 
it. We will take the 7 cents for productivity and 314 cents for job 
crement. 

Mr. Frinstncer. Four for producitivity. You said 7. [think you 
meant 4. 

Mr. Kearns. Yes. Here is 714 cents that you have discretion. then 
to give anybody. Isthat right? 4 and 314/ 
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Mr. Fernsincer. It depends on the circumstances. 

Mr. Kearns. But there is still 7 cents more that you use your dis- 
cretion to give anybody else under regulations 6 and 7, then ? 

Mr. Frernstncer. Nine cents was due under 6 and 8. Straight ap- 
plication of 6 and 8, without any reference to the exceptional clause 
las ine. Nine cents was due for that. Four cents could have been 
given on top of that for productivity. That is what Mr. Putnam 
wanted to give. That is 13 

Mr. Kearns. Yes. 

Mr. Fernstncer. We could have given 315 more for this matter of 
keeping relationship between classes, if we thought if was appro- 
priate. That would have been 1614. We gave 1214 and 15 the first 
year. Hepa was talking about 13: 9 and 4; plus fringe. 

Mr. Krarns. Yes. Well, some place along the line there, it cer- 
tainly seems like there was an awful impact of action or something to 
keep getting it up there all the time. 

Mr. Prrnstncer. No; I don’t know why you say that, sir. The in- 
dustry menibers’ first and only proposal as reported was 13.7. I think, 
as they figured it, and that was without the north-south differential 
elimination. They figured it about three-tenths of a cent. And with- 
out shift differentials, which they figured at about 1.2—those are 
things which the companies have since offered to give—that would 
have made it what? 13.7 plus three-tenths is 14, plus 1.2—that would 
be around 15 cents, something like that. 

Mr. Wilson says that he didn’t argue with Mr. Putnam when Put- 
nam Was suggesting nine plus four. That is 13, which is three quar- 
ters of a cent less than we gave in the wage rate on the average for 
1952, and then Mr. Wilson did not say that Mr. Putnam was willing 
to give fringes on top of that, as Mr. Putnam himself has said. 

So what you are talking about, what Iam talking about, in terms of 
differences of opinion, is for the year 1952, Mr. Wilson’s notion that 
1 15 cent package was right, and Mr, Putnam’s notion that 13 plus 
fringes was right, against what we recommended, which was 15 and 
three quarters plus fringes. The area of disagreement is certainly not 
greater than the area that you would expect to exist among reasonable 
men. 

Mr. Kearns. The whole thing to me seems that you have taken a 
position, though, as I see it, that you need not go beyond the regula- 
tions, but vou “really engage in the execution of discretion to the ex- 
tent that it is more feasible for you to operate. 

Mr. Ferysincer. We have administrative flexibility, just as OPS 
has, and just as every administrative agency has. 

Now, if we are to count tand 4 and make 10, I would say that was 
not discretion. That is an abuse of discretion. That is arbitrary 
and capricious. 

Mr. Kearns. Then how do you define how you handled the four 
equities in the steel dispute, then ? 

Mr. Fernstncer. We did just what any agency, whether it is an ad 
hoc board or not. would do. We would take each item and consider 
the equities, and if we considered that separately, what we had the 
authority to do under our regulations and prior rulings. 

Now, on cost of living, under our rulings, we had the discretion to 
pay anywhere between, or to recommend anywhere between, 9 cents 
and 16 cents for the year 1952. 
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On productivity we had the discretion to recommend around | 
cents on the basis of prior rulings. 

Now, there is 9 to 16 for cost of living. That is around 4 cents {01 
productivity. And anything up to 314 cents for job increments. 

Now, that is the area of discretion within which we had to move. 
So that the maximum limit, as I see it, under our regulations would 
be 16 for cost of living, 4 for productivity, which is 20. Even without 
the 314 cents, you are about what we actually give them. We Jnnip 
them all together. This is customary in this type of proceeding, 
whether it is all company or tripartite or collective bargaining. Aid 
we came out within the limit of our policies and rulings of 1334 aver 
age for 1952, which I think was pretty sound. 

Mr. Kearns. Going back to the Borg-Warner case just a minute, 
again, do you know how much war production was involved in | 

lant, or at least in 13 divisions how much critical war material was 
fete manufactured ? 

Mr. Frernstncer. I don’t know. The Defense Department mace ¢! 
report to the White House, stating that in their opinion it was neces 
sary to prevent a stoppage in those plants if we could, and the union 
bucked like steers against the case being sent to the Board, certified 
to the Board. 

I think Mr. Ching will testify to that. Because they thought they 
could win the strike. They didn’t want us to get into that picture at 
all. That is a matter that I am sure you can get confirmed. 

Mr. Kearns. That was UAW, too, was it not? 

Mr. Fremnstncer. UAW. They didn’t want any part of the Board 
in the Douglas case either. But it was certified because the Defens 
Department felt we couldn’t afford a strike in the plants involved 
there. There were 12 out of a total of 25 for the company. 

Now, I don’t know whether the production—whether you could ca!! 
that an entire industry or a substantial part thereof. I doubt it. The) 
make a lot of parts for the auto companies and others around 1) 
troit, companies that are making war matériel now. I don’t know 
whether you could have gotten an injunction in that case. IT wouldn't 
venture an opinion. 

Mr. Kearns. Would you want to venture to say, then, that 1 
were over 10 percent on war production at least ? 

Mr. Frernstncer. Oh, I would suppose so. I think that what you 
would find in the Borg-Warner plants is that you may have two lines 
one going alongside of the other, one line making stuff for war po- 
tential and the other making civilian. Unless you could take the war 
line out of there and put it someplace else, you would have to keep 
the whole plant operating. 

Mr. Kearns. Those operations are pretty well integrated. 

Mr. Frrnstncer. Yes; they are. Borg-Warner is a very effic) 
integrated operation. 

Mr. Kearns. Has it ever come to your attention where Mr. Reut/ie! 
in any way has tried to force issues before the Board, like such as 11 
the case of copper and brass? Do you think there was any deliberate 
planning there? 

Mr. Frrnsincer. Not that I know. His union wasn’t involved in 
copper. It was in brass. 

Mr. Kearns. In brass, yes. 
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Mr. Fernstncer. But I know this—I am quite certain of this—that 
in Borg-Warner he didn’t want the case to come to the Board. 

And in Douglas he didn’t want the case to come to the Board. The 
President certified it notwithstanding, against his objections, against 
Reuther’s objections. 

Mr. Kearns. After having this experience, do you feel now that 
had the President frozen wages and prices in June 1950, we could have 

eliminated many of the hee adaches that we are going through today ? 

Mr. Fernstncer. If you mean had the 

Mr. Knarns. Right across the board, yes. 

Mr. Frrnstncer. Had the freeze? Well, I think you would have 
had more headaches by an out-and-out freeze. But 1 think had we 
had earlier action it would have been better. 

Mr. Krarns. Early action? Earlier action along what line? 

Mr. Fernstncer. Putting a stabilization effect into operation earlier 
than we did. 

Mr. Kearns. Iam glad you brought that out. 

Now, what would have been your date on that ? 

Mr. Fernstncer. As soon as Congress acted. Hindsight is always 
better than foresight, but looking back I would say if I had been 
President—this is purely academic—I would have invoked the author- 
ity right away and gotten started right away after Congress gave the 
authority to get started. But I don’t think I would have frozen wages 
and prices, because I think the experience of history is that when you 
freeze things and don’t allow any movement at all to correct hardships 
and inequities you have to pay a higher price eventually than you do 
at the beginning. 

Mr. Kearns. Has it been brought to your attention during the 
developments in the steel case that labor ‘brought up the point that 
steel refused to bargain and meet with them ? 

Mr. Fernstncer. They made that claim in their presentation. 

Mr. Kearns. Did you have any evidence where steel refused to 
bargain ? 

Mr. Fernstncer. I took no interest in that question. That is a 
legal question. I will say this: that I think that bargaining in the 
industry, regardless of which side has been at fault, hasn’t been as 
good as it might have been. And if you don’t think I am taking too 
many liberties, I think this committee might very well want to con- 
sider whether they wouldn’t want to inquire into the reason why 
bargaining in steel hasn’t been as effective, why they haven't been as 
effective in settling their troubles at the bargaining table as other 
industries have, that have the same headaches. 

Mr. Kearns. You think it is the worst industry so far as bargaining 
is concerned ¢ 

Mr, Fernstncer. I wouldn’t say that, but I don’t think its record is 
as good as others. And why, I don’t know. I think it would be a 
worth-while subjeet—— 

ony Kearns. Do you not feel there is very little local autonomy in 

el bargaining? 

a Fernsrncer. I think that is true. The same is true in auto. 

Mr. Kearns. Yes. 

Now, in the past you have had Mr. Fairless and Mr. Murray sit 
down and make a deal and then every other plant has to coincide with 
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it if they want to stay in business. And to me that is worse than 
industry-wide bargaining, that type of pattern bargaining. 

Mr. Frinsincer. Sometimes big steel starts, and sometimes little 
steel starts. 

Mr. Kearns. Yes, that is right. Sometimes it starts at the other end, 

Mr. Frinsincer. Well, in the auto industry, for example, your 
bargaining is at the top. And yet they seem to manage pretty well 
to settle their problems at the bargaining table. 

Now, I don’t want to draw any invidious comparisons, and IT don’t 
want to say anybody is at fault, certainly not choose between the 
parties. But why is it that in steel, in previous years as well as in this 
year, you read the panel report of the all public Board in 1949, and 
you will find some interesting comments there, inquiring, “Why is it 
that the steel companies’ and the steelworkers’ representatives can’t 
settle their problems at the bargaining table?” 

Now, it is tough today, because you have got controls, both wage and 
price controls. But other industries are settling their problems at 
the bargaining table even today, when they have got wage and price 
controls, Iam not saying this by way of criticism. Iam saying this 
by way of maybe throwing a helpful suggestion out to this committee 
if they would like to investigate and explore: Why isn’t collective 
bargaining working any better than it is even today in steel? 

Mr. Kearns. Would you include other companies besides steel / 

Mr. Fremnsincer. I certainly would. 1 think it is high time for this 
Congress to authorize a careful long-range study of how collective 
bargaining has worked since 1935 or 1937. And I think we have 
made a lot of progress, but let’s find out why we couldn’t have made 
more, and what we can do to help it in the future, to get along with 
less Government intervention, even in these critical times. 

Mr. Krarns. That goes along with the conversation vou and Mr. 
MeConnell had this morning. 

Mr. Frinsincer. Yes. 

Mr. Kearns. If we are going to spell out a certain power that the 
President can use in various ways, which I also agree to, with your 
long experience now in negotiations, would you have any formula of 
bargaining that you could set forth that you think would work? 

Mr. Frinstncer. I don’t think it is a matter of formula. It is a 
matter of getting labor to understand the problems of management, 
and that what is good for management is good for them, and getting 
management maybe to understand a little bit of the problems of thie 
other side at the bargaining table and getting them both to under- 
stand the problems of the public. 

Mr. Kearns. Well, do you think the reason it has bogged down now 
is that it is a reflection upon the leadership of both management and 
labor / 

Mr. Fretnsincer. No: I wouldn't care to say that. I think that 
should be one of the subjects of inquiry. TI think the inquiry should 
be conducted with an open mind: What is wrong «with bargaining 
today, and what is responsible for it ¢ 

Maybe it isn’t the parties at all. Maybe it is something else. | 
don't know. But I certainly wouldn't start with any preconception 
that one side or the other or both are at fault. 

But I would like to suggest seriously, Mr. Kearns, that yon consider 
having such a study made, under the authorization of Congress, ani 
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to report back to Congress and to the President. T said that in 1949, 
and I wish we had started then. 

Mr. Kearns. I only have one more question. Had you been the first 
member of this Board 

Mr. Fernstncer. No, sir. 

Mr. Kearns. I said “had you been.” 

Mr. Feinstncer. Had I been’ T beg your pardon. 

Mr. Kearns. Would you have set forth a somewhat different pro- 
cedure and operation that might have been different / 

Mr. Fernsincer. Well, I don’t know. That is a pretty broad ques- 
tion. 

Mr. Kearns. Well, you inherited the thing, of course, after it was 
organized. Now, Lam asking you: Would that be a factor in whether 
or not the Board in the opinion of myself and some others that might 
hold similar opinions, could have been more successful and appealed 
to us more in the performance of your functions and duties 

Mr. Fernstncer. Well, my honest opinion is that Dr. George Taylor 
and Cy Ching, my two predecessors, did the best Job that was possible 
under the circumstances of the times. It was very difficult. 

Here we are half in a war and half out of it. We haven't got a no- 
strike no-lock-out pledge. We don’t seem to need any controls. It is 
hard to see where we need them, at any rate. 

Mr. Kearns. Do you think they should go? 

Mr. Femnstncer. No, I don't. [think it is too risky, at the moment. 
I think they should go at the earliest possible moment, but it is up to 
Congress to decide when that is. T don’t think we ought to keep them 
a second longer than that. 

But whether it is today ora month from now or 6 months from now, 
I don’t know. TI will defer to Mr. Wilson’s judgment. He has a better 
grasp of the over-all problem than I. He suggested maybe another 
vear. He even suggested you keep the Board at least in the wage 
stabilization field for another vear. And that is going pretty far. in 
view of the criticism against the Board. 

Mr. Kearns. Now, just in that vein, if this Board continues, vou 
feel that it is most important, just like Dr, Wilson testified here, that 
you keep your dispute powers / 

Mr. Fremstncer. Well, I think this. T don’t say that vou should 
only have the Board to handle disputes. T think you have got to keep 
the Taft-Hartley injunction. 

Mr. Kearns. You do not have any other substitute to suggest for 
that, of course? The injunction phase 

Mr. Ferinstncer. Not a substitute for it, but an alternative. 
Whether your Congress wants to authorize seizure if the injunction 
doesn’t work is up to Congress. And I only wish they had considered 
the problem sometime ago, so that we wouldn't have this constitu 
tional question before us in the courts. But T think vou ought to keep 
the Board for cases where the President might feel that that is the 
ost effective Ry we to settle it. But you also ought to keep the injune- 
tion and also ought to provide the President with the authori itv to do 
anything else that might be desirable in the situation. 

There are lots of cases where you can get a local banker and a local 
labor fellow and maybe even a local teacher into the picture. They 


know the parties involved. You might call them up and say, “You 
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fellows form a committee and go on over there and see what you can (jo 
to get this thing straightened out.” 

You know we have had a lot of success with local plans of that kind 
in a particular case. 

Now, in the next case he might say, “No use fooling around with this 
one. Let’s get an injunction right now.” 

In the next case, he might say, “Let’s let the Board decide on thi.” 
or “Let’s set up an ad hoc Board.” And don’t forget we have got 
how many cases?—a dozen voluntary cases, where the very fact that 
you have a voluntary board where the parties can submit their dispute 
helps the settlement of those cases. 

I wouldn’t wipe the Board out of the disputes procedure, but I would 
authorize the President to use other alternatives that might seem more 
desirable in the particular case. 

[ go along with Mr. McConnell on that a hundred percent. 

Chairman Barpen. Mr. Vail? 

Mr. Vatu. Mr. Chairman, I might shed some light on the question 
that was raised by Mr. Gwinn this morning, with respect to the 27 
companies in which they had union shop agreements. 

The 27 represent a total of about 15 percent of steel production, and 
they have less than 15 percent of employees in the basic steel industry. 

Would you say, Mr. Feinsinger, that that represented an adequate 
promise for the establishment of the union shop in Big Steel ? 

Mr. Frinsincer. Not by itself, no, sir. 

Mr. Vaww. What other considerations were involved 4 

Mr. Fernsincer. Well, there is the fact that some of the major pr 
ducers, like United States Steel and Bethelehem and J. and L. have 
granted the union shop to the employees in their coal mines, on their 
railroads, in their shipping operations, and, in the case of Bethelehem., 
their shipyard. And it is difficult to see why it is all right for members 
of them to give it to one union and not to another. That is the second 
consideration. 

I think I am speaking accurately, according to the record, that the. 
do have—there is no issue as to that—they do have union shop agree- 
ments in those operations. And you have in the steel producing and 
steel fabricating plants, which have approximately 2,200 contracts, 94 
of those contracts that have some kind of union shop. And they cove 
approximately 267,000 employees, of whom 216,000 are covered by 1 
a full union shop provision as authorized by the Taft-Hartley Act, and 
51,000 by some modification of union shop. 

Now, a third consideration was that out of all the contracts, negot 
ated or renewed, in 1950 or 751, according to the BLS survey, ove: 
60 percent had some kind of union shop provision, and those companies 
included such outstanding American enterprises as Allis-Chalniers. 
which a few years ago would not have given a union shop for anything. 
because of the kind of relationship, the kind of problems, it was having 
as you may recall, around Milwaukee, West Allis. And General 
Motors and lots of others. Half the industry members of our Board 
are engaged in enterprises when they are not devoting their time here 
in Washington, that have a union shop. They are very frank about if. 

Of course, that does not mean that they thought somebody e+: 
should have it if they did not want it. 

Now, those are some of the reasons. Those are the most import: 
reasons, I would say, sir. 
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Mr. Va. But we are dealing now with the steel industry, not with 
the automobile industry, and I think that the industry itself should 
represent the criterion for the action taken in big steel. 

You have 67 companies having ingot or pig iron capacity—that is, 
the basic steel plants—and only 27 of those, or the minority, have union 
shop agreements, 

Mr. Fernsincer. Yes. 

Mr. Vai. Now, the agreements that they have in the basic steel in- 
dustries in big steel are agreements with subsidiaries, not like the coal 
industry, for example, where a union shop was forced on them in the 
captive mines. 

It does not seem to me, since numerically they are in the minority 
and percentagewise in point of production and in point of manpower 
they are also in the minority—it is peculiar to me that you would use 
the minority. In other words, it would seem to indicate that the Board 
felt that the tail should wag the dog. 

Mr. Frrnsincer. Well, I can see the fairness of your argument. 
Because you don’t see it our way doesn’t mean that we are either wrong 
or right. 

sut in the particular plants, unless some of the plants involved are, 
as Congressman Lucas pointed out, plants where the union shop was 
voted against—I do not know about that; we haven’t checked it—cer- 
tainly in all the other cases, if you are talking about majority and 
minority, the majority, well over a majority, of the employees in elec- 
tions held to determine their wishes voted for the union shop, the 
record shows. 

Mr. Vart. Now, I would like to explore a little further the subject 
of vacations that we touched upon on Wednesday. 

Mr. Howetxi. Will the gentleman from Illinois yield to me before 
he continues with that ? 

Mr. Var. Yes, certainly. 

Mr. Howexn, Did you say that of the companies that had the union 
shop in steel, they represented 15 percent of the production and less 
than 15 percent of the actual number of men? 

Mr. Vamw. That is right. 

Mr. Howei,, Would that not seem to indicate you can get more pro- 
duction with a lesser number of men under a union shop ¢ 

Mr. Vawt. Not necessarily. Those were approximate figures, when 
I said less than 15 percent. We are using approximate figures here. 
I do not think that necessarily follows. 

Mr, Frernsrncrer. No, United States Steel Co. itself produces, I 
think, one-third of all the ingot capacity of the steel producing com- 
panies, 

Mr. Vai. Did the Wage Stabilization Board make an independent 
study in this case, or did it merely accede to the precedents you men- 
tioned ? 

_ Mr. Fernsrncer. It had before it all the practice in prevailing Amer- 
ican industries at the time it made its recommendations. 

Mr. Vatt. Why specifically was the provision for 3 week vacations 
reduced to 15 years from 25 years? What was the underlying principle 
there? 

_ Mr. Ferystncer. Under our regulation 15, we use as a standard for 
fringe adjustments the practice prevailing in the industry or area. 
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Now, when you are dealing with an industry operating on a national 
basis, you cannot use that test, the most feasible test—and all of us 
on the Board are agreed to this—being the practice prevailing in com- 
parable American “industries. And we looked around and made 
check, and we found that the following industries, among others, had 
3 weeks vacation after 15 or better. 

The automobile industry has even now a better vacation plan than 
steel. Steel now will have one after 1 year, 2 weeks after 5 years, 
and 3 weeks after 15 years. Automobiles has 1 week after 1 year, 114 
after 3 years, 2 after 5, and 3 after 15. ; 

Now, meat packing, which is a lower rate industry, has 1 after | 
after 5, and 3 after 15. 

Farm equipment, taking International Harvester, which is a repre- 
sentative company, has 1 week after 1 year, 114 weeks after 3 vears, 
2 after 5,and 3 after 15. 

Electrical equipment I think we have acted on their petition—now 
has Ll after 1,2 after 5,3 we 15. 

And rubber has 1 after 1,2 after 5, and 3 after 15. 

Mr. Vaiz. Well, that was not the point that I was trying to get at. 
I did not want a comparative statement. IT wanted to know what the 
underlying principle was that justifies the 3-week vacation. 

Mr. Fernsincer. I see. Well, the same as justifies any ore a ur 
fringe benefit, whether it is vacations, holidays, shift differentials, « 
What. That is comparable practice. 

Mr. Vain. Well, shift differentials do not have anything to do with 
a 3-week vacation. They get that on every shift after 15 years of 
service. Is that not true? 

Mr. Fremnstncer. That is right. 

Mr. Vaiz. An employee who attaches himself to the steel payroll at 
16 therefore qualifies at 31 for a 3-week vacation. Is that not right, 
sir? 

Mr. Fetnsincer. That is right, sir. 

Mr. Vain. That isa ripe old age that makes added rest and restora- 
tion nec ssary, | suppose. 

Mr. Freinstncer. IT don’t know how many people go to work in the 
mills at 16. T suppose some do. But if the m: jor American indus 
tries, who are pretty good bargainers, think that 3 weeks after 15 Is 
not excessive, | don’t think that we were excessive. 

Mr. Vain. In addition, I note that the Board voted unanimously to 
consider guaranteed annual wages at a future date. What was the 
significance of that vote / 

Mr. Fernsincer. No, we didn’t vote to consider it. On the contrary. 
we said that there should be no consideration of it until the end of 
the contract, no consideration by the parties until the end of the 
contract, 

Mr. Vaiw. That is right. But it was to be taken up at a future 
period. 

Mr. Feinsincer. Not during this contract period, It would be open 
anyhow. 

Mr. Vain. T understand that. And that was the reason T wanted 
to know why it was unanimously passed during your deliberations 1 
connection with the current wage adjustment. 

Mr. Fetnsincer. We wanted to get rid of it as an issue at the present 


time and keep it out of the contract for the year and a half or what 
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ever period they agree on, longer or shorter, for their contract term. 

Mr. Vatu. In granting the 3-week vacations, did the Board give 
any consideration to the cost to the mills through the creation of a 
manpower problem, through an added weekly vacation, to approxi- 
mately 30 percent of its employees? 

Mr. Feisincer. I think not much difference. Our figures show 25, 
but let us say 30 percent is more accurate. Sure. We gave con- 
sideration to the cost on each of these items. And IT do not know 
that it is conclusive, but I think it should be pointed out again that 
there is only one of the recommendations that we made on the fringe 
items that the companies have taken any exception to, and that is the 
Sunday pay issue. 

Mr. Vaiw. Three week vacations plus paid or double time holidays, 
pensions, bonuses, and social security contributions impose quite a 
cost above straight wages upon the employer and subsequently upon 
the public, do they not ¢ 

Mr. Fernsincer. If they were all given at one time, that would be 
quite a package. You are right. 

Mr. Vai. In the light of the wage and benefit program you have 
recommended, plus what might at a later date be given, would you 
sav that the mills might properly demand a Federal subsidy to insure 
against earnings below a minimum point ? 

Mr. Fetnsincer. I think the mills ought to get fair and equitable 
treatinent. 

Mr. Vai. In other words, you concur with that viewpoint ? 

Mr. Fremnsincer. T concur with the companies” position on price, 
that they are entitled to fair and equitable treatment. Now, what 
that is, is not for me to determine. 

Mr. Vain. Well, what you have actually done, as a result of the 
wtion of the Board, is to accelerate increased wage and benefit de- 
mands, since the steel industry is the recognized pace setter for num- 
erous other smaller industries: is that not true / 

Mr. Frrnstncer. Well, let’s take fringes, for example. I don't 
think that you will find that there will be very much of a drive toward 
higher fringes, vacations, and so forth, because the thing that the 
steel workers will have, even if our recommendations are put into 
efleet—and even small employers have them now, a great many of 
them if not most—will be six paid holidays, which is quite common 
among even smaller employers, and so is the vacation plan and shift 
differentials. 

On money, I want to make this point, because I think, sir, it is rele- 
vant. In peacetime it is true that steel is a pace setter, not as much 
as it used to be, because you have got a lot of companies now, even 
small companies, that follow the General Motors pattern of escala- 
tion clauses. And in World War II, steel was the pace setter. 

Our little steel formula, 15 percent formula, grew out of the steel 
dispute case, and everybody else followed suit. Now, this time, our 
regulations were adopted first. They were adopted after January 
26. And steel is coming in under those regulations, and the other 
companies will have to come in under those regulations. 

You check around the country, and you will find that a great many 
ciiplovers, not all of them, have already used up all or nearly all that 
is permissible under our regulations, and the vy have alre acy gotten 
the fringe. 


99014—52——_18 
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Now, I do not mean to minimize the fact that there will be sone 
companies that waited until steel got through who will have to fo|- 
low something of the pattern, whether the exact pattern I do not know. 
Just as in price. Whatever they are entitled to under the regulations, 
they ought to get. 

Mr. Vaiw. Well, if you justify a steel wage increase over cost! y 
fringe benefits recommended by the Board—and then they are recon:- 
mended on the strength of precedent, are they not Lowhat is being 
done in other industries ? 

Mr. Fernsrncer. That is right. 

Mr. Vaw. Now, under those circumstances, how can you deny 
similar benefits to all associated steel groups or industries using stee] / 

Mr. Ferinsincer. If it is within the regulations, and the employer 
wants to grant it, he should be entitled to grant it. 

I want to say this, that there are a lot of employers in tight labor 
markets who want to give more than the regulations permit, and 
more than steel, more than we recommended for steel. 

Mr. Vai. It certainly would stir up a hornet’s nest for the smal! 
operators, if they were turned down for equivalent benefits and in- 
creases, would it not ? 

Mr. Frrnstncer. They are sore right now because they are not get- 
ting people; and that has nothing to do with steel. 

The funny part about it is that we have headaches of two kinds. 

In the dispute cases we have headaches because we give a recom- 
mended increase. 

In the other cases we have a thousand times more headaches becatise 
we won't approve what the boss wants to pay. Over 99 percent of our 
cases are cases where the boss says, “I want to pay more money than 
the self-administering regulations provide.” 

And the cost of living, for example. He comes in on petition, and 
we chop it down, and he is mad as the devil at us. So in the morning 
they are mad at us because we grant a wage increase, and in thie 
afternoon they are mad because we refuse a wage increase. 

Mr. Vait. How many of those are there, of those applying, that are 
modified or denied ? 

Mr. Fernsincer. We have modified 14.4 percent of the petitions ot 
those applying. 

Mr. Vaw. I am interested in the individuals comprising the Wage 
Stabilization Board, especially the labor representatives and pull 
members. We do not have to consider the victims. I take it foi 
granted that the unions made the recommendations of the union 
members. Is that not true? They are Presidential appointments, }iit 
the President, of course, has no knowledge of the individuals, and lie 
would naturally go to the unions for suggestions as to who would be 
eligible for appointment. 

Mr. Fernsincer. I think that is so. 

Mr. Vai. Such chosen representatives should be reasonable, \n- 
derstanding, patriotic, and ready and willing to concede as well as 
demand, should they not ? 

Mr. Fernstncer. I would say so. 

Mr. Vatu. In other words, to bargain. 

Mr. Frrnsincer. I would say so; yes, sir. 

Mr. Vai. Likewise, the public members. 

Mr. Frrnstncer. Yes, sir. 
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Mr. Vari. Then what would you say about the presence on the 
Board of a union representative with the following record: Follow- 
ing are excerpts from public hearings before the Special Committee on 
Un-American Activities with respect to this particular individual, 
his is the statement of a witness: 


I will give you the names of 185 of the leading Communists in our country, and 
I will give the committee the names of the new national committee of the Com- 
munist Party of the United States. 

The first one I want to refer to is this individual. He is a director of the CIO. 
He is the gentleman who was expelled from the United Mine Workers some years 
ago by Mr. John L. Lewis for disloyal activities inside of the union. This gentle- 
man, so far as I know, is not a member of the Communist Party, but he consorts 
with Communists continually, and in the dual movement he launched in the Mine 
Workers union he was assisted by such well-known Communists as Pat Toohey, 
now active in the Communist Party; Tom Miasco, now active in the Communist 
Party; and others. He was a member of a delegation which was sponsored by 
the Communist Party of the United States and approved by Moscow. 


Further testimony before the committee: 


\mong the Communist Party leaders and sympathizers in Portland during the 
convention were the following. This individual, at one time accused by John L. 
Lewis of being a paid agent of the Soviet Government, now officially representing 
Lewis as managing director of the CIO. 


The following is taken from the testimony of a witness before the 
committee : 


At that time this individual collaborated with the Communist Party. All the 
expenses involved in his campaign to be elected president of the United Mine 
Workers of America were paid. His expenses were paid by the Communist 
Party. He was not a member of the Communist Party, but he was a member 

f the opposition element in the United Mine Workers who were trying to oust 
Lewis and was willing to accept whatever financial assistance the party gave 
him 


During public hearings a member of the special committee ad- 
dressed the following remarks to the chairman: 


In view of the fact that at one time Mr. Lewis—John L. Lewis—charged that 
this person was an agent of Moscow or of the Soviet Government, seeking to con- 
trol or destroy the United Mine Workers, and in view of the sworn testimony 
before this committee to the effect that the gentleman had at one time acted as 
an agent for the Moscow or Soviet Russian Government, in that connection I 
think that he should be invited to make a statement, or he should be given an 
opportunity if he so desires, to appear before this committee and make any state- 
ment in denial or explanation. I so move. 


The chairman of the special committee received a letter from this 
ventleman, which reads as follows: 


Dear Str: Recently Benjamin Gitlow appeared before your committee and 
made certain statements concerning me relative to the Communist Party. I deny 
completely and emphatically that I ever received one penny, directly or indirectly, 
from the treasury of the Communist Party in my campaign for the presidency of 
the United Mine Workers of America. I enter this denial whether that statement 
was made by Gitlow or anyone else, now or at any other time. I am not a Com- 
munist. Neither am I a Soviet agent, as claimed, and never have been. I am 
and always have been opposed to the philosophy of communism. No one knows 
this better than the Communists themselves. If at any time they have expressed 

pproval and apparently supported views and policies for which I stood, they 
have done so without approval or consultation with me. 


A statement by Mr. Gitlow: 


Yes, surely: and I want to read additional proof of that, of the relationship 
of this gentleman to the Communist Party. I want to point out how closely 
worked with the party. 
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Mr. Gitlow further testified that he had minutes of the centr! 
committee meeting, from which he read the following: 


Comrade John Stone reported that in his conference with this gentlemay 
he had promised to issue a statement claiming that he was elected president 
of the union. Mr. Gitlow then read minutes of the political committee of May 5 
on the question of mining. A report by Comrade Foster on the conference heli 
with Toohey, Hapgood, Foster, and this gentleman. The election outcome was 
discussed, and the gentleman is convinced that he was elected but that Lewis 
stole the votes. Motions by Foster that the mining committee immediate!) 
begin to conduct an investigation through party and sympathetic sources in the 
various mining districts to unearth the fraud perpetrated in the elections 
that these DO's, district organizers, of the party should immediately elect a 
committee to investigate the situation in their districts; that the mining coy 
mittee take up the problem of developing a committee around this gentleman 
to investigate the investigation of the campaign. The statements that the 
gentleman issued were all worked out, as you see here. All the policy, all the 
strategy, all the statements were worked out by the central executive Committee 
of the Communist Party. 

When asked by an investigator of the committee whether he 
acquainted with the gentleman, Mr. Zack continued : 

He was working very closely with the party back between 1925 and 1926 
At that time there was an internal fight in the United Mine Workers, and the 
Comintern invested tremendous amounts of money to put John L. Lewis on 

Mr. Zack further testified that the Communist Party financed that 
campaign, that it was financed at least 90 percent out of resources 
obtained by the party and the Comintern. 

When I was in Moscow- 

Mr. Zack had testified that he had joined the Communist Party 
at the time it was first organized 
representing the Foster faction, IT was called to the Comintern building and 
asked by men then in charge of financial subsidies— 
about the operation in the United Mine Workers in view of the fa 
tional situation in the party here. 

They suspected that Lovestone wanted to use it to bolster up his fact 
instead of using it for the fight in the United Mine Workers. 

The committee investigator, Whitley, then asked this question : 

You would say that, during the period you referred to, that this gentleman ( 
follow the party line of the Communist Party very closely ? 

To which Mr. Sach answered in the aflirmative. 

Morris L. Malkin, another member of the Communist Party of New 
York City, who identified himself as a member of the Commits! 
Party since its inception in this country, testified that 

This gentleman was very close to the party but not a member of the part) 
that I know of, although he received full support of the Trade Union Education: 
League and of the Communist Party at that time. 


] 
t 


In the light of that record, would you say that this particular gentle 
man Was qualified to sit as a member of vour Board ¢ 

Mr. Frinsincer. Well, I don’t know that it is fair to ask me to 
answer that question, sir. All I know is that the President appoints 
the members of the Board—labor, public, and industry—atte: 
loyalty check. It is not the responsibility of the Chairman or- 

Mr. Vain. I was merely asking for your opinion, and I did not 
say it Was your responsibility. I merely wanted to know how you fe!! 
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about being associated on a committee or board with a gentleman with 
that type of record. 

Mr. Fernsincer. I will say this, sir: I will sit on any agency with 
anybody that the President of the United States has designated asa 
member of that agency. That is my duty. 

Mr. Vai. Do youthink the President was aware of that record / 

Mr. Fernstnoer. If this man is a Communist, I am sure that the 
President is not aware of the records, and if he were a Communist 
there would be grave question, or no doubt, that he ought not to be 
sitting on the Board or on any other Government agency. 

Mr. Varn. In another instance, a member of the labor group—this 
individual was one of the signers—— 

Mr. Wier. Are they on the Board now. 

Mr. Vatu. They are on the Board now. 

This individual was one of the signers of a letter to the President 
urging that the Neutrality Act be amended so as to render it inap- 
plic able to Spain, as shown in the Daily Worker of a given date. This 
letter was sponsored by the American Friends of Spanish Democracy, 
cited asa Communist-front organization in Report 1311 of the Special 
Committee on Un-American Activities, dated March 29, 1944. He 
was also an endorser of the American Youth Act, sponsored by the 
American Youth Congress, as shown by a press release issued by the 
organization. The American Youth Congress originated in 1934 
and has been controlled by Communists and manipulated by them 
to influence the thought of American youth. The American Youth 
Congress was cited as a Communist front in reports of the Special 
Committee on Un-American Activities dated January 3, 1939; Jan- 
wary 8, 1941: June 25, 1942: and March 29, 1944. Attorney General 
Tom Clark cited the American Youth Congress as subversive and 
Communist in lists furnished the Loyalty Review Board which were 
released to the press by the United States Civil Service Commission 
December 4, 1947, and September 21, 1948. 

He was a member of the CIO delegation to the Soviet Union in 1945, 
according to the report on the CLO delegation to the Soviet Union, 
As shown in this report, this delegation of CIO representatives at- 
tended the convention of the World Federation of Trade Unions in 
Paris and proce «led to the Soviet Union upon conclusion of this con- 
vention, arriving in Moscow on October 11 and remaining in the Soviet 
Union until October 19. The World Federation of ‘Trade Unionists 
formed at the Paris meeting in 1945 was cited as Communist infil- 
trated by the Committee on Un-American Activities in the pamphlet 
On i Hundred Things You Should Know About Communism in Labor, 
released December 1948. It had previously been cited as an auxiliary 
of the Communist International in Report 271 of the Committee on 
Un-American Activities, dated April 17, 1947. 

In the report on the Congress of American Women, issued by the 
Committee on Un-American Activities on October 23, 1949, the World 
Federation of Trade Unions was cited as part of a solar system of in- 
ternational Communist-front organizations which have been estab- 
lished in recent years. 

In connection with his testimony concerning the World Federation 

f Trade Unions, Mr. Walter S. Steel, in hearings before the Commit- 
. on Un-American Activities on July 21, 1947, submitted a list 
headed “Reds on the labor front.” containing the names of delegates 
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who attended the Paris meeting. This individual was one of the del, 
gates from the United States named in this list. 

What would you say about the qualification of that individual {5 
serve as a member of the Wage Stabilization Board ? 

Mr. Feinsincer. I can only repeat what I said, sir; that I do » 
believe that the President has knowingly appointed anybody gall Was 
x member of the Communist Party and that he relies, T assume, on 
loyalty check made by the loyalty committee with the assistance of t} 
FBI. When they are cleared, that is as far as he goes. I think that 
the fact. 

Mr. Vain. Let us deal with another individual, also a member of 1 
labor group. 

A statement of the Civil Rights Congress opposing Red baiting 2 
attacks on Communists was signed by this individual, identified 
president of a local of the U nited Rubber Workers, from the Da 
Worker of May 25,1947. The Civil Rights Congress has been cited 
an organization formed in April of 1946 as a merger of two other Con 
munist-front organizations, International Labor Defense and the \ 
tional Federation for Constitutional Liberties. It was dedicated. : 
to the broader issues of civil liberties, but specifically to the defen: 
of individual Communists and the Communist Party, and controlled 
by individuals who are either members of the Communist Party 01 
openly loyal to it. That is Report 1115 of the Committee on U) 
American Activities, dated September 2, 1947. 

Attorney General Clark cited the C ivil Rights Congress as 
versive and Communist—press releases of December 4, 1947, 
September 21, 1948. 

What would your opinion be with respect to the qualifications of tha 
individual? 

Mr. Femnstncer. I would say, so far as the Daily Worker is co 
cerned, I wouldn't — the Daily Worker as a very reliable sourc 
of authority; and, again, I would say anybody who is found disloy 
by a proper loy: dey “check or loyalty check by the duly constitu: 
agency could not and should not serve on any Government agency. 

Mr. Vatu. This is another individual, also on the labor group : 

The New York Times, of September 21, 1947, reported that ths 
individual was attorney for the United Shoe Workers, cited as one of 
the unions in which the Communist leadership was strongly 
trenched at that time. He appeared in behalf of the Washingto 
chapter, Americans for Democratic Action, to protest against passag 
of H. R. 7595, hearings on legislation to outlaw certain un-Amer 
and subversive activities. What would you say about him / 

Mr. Frrnstncer. The same answer, sir. 

Are these members of the regional boards or of the National Board ‘ 

Mr. Vain. The National Board, and they are the same gentleme 
whom you spoke highly a moment ago in connection with the staten 
that was made before the CIO convention. 

Mr. Frinstncer. I give the same answer that I gave before. 

Mr. Vain. In these I include panel members as well as DB 
members. 

Now, let us get over for a moment, to the public members 01 
committee. 

Mr. Frinstncer. Are these the panel and the Board? 
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Mr. Vatu. This is the panel and the Board. 

Mr. Fernstncer. All right. 

Mr. Vain. A total of eight. 

Mr. Fernstncer. You mean in any particular case? 

Mr. Var. There are six on the Board and two on the panel. 

Mr. Fernstncer. Normally, yes, there are six on the National Board, 
four regular and two alternate. The provision is made for six regul: ar 
and two alternates, and we actually have six, and one who came on 
recently, and there are two, as a rule, on the panels, sometimes just one 
public member on the panel. 

Mr. Varn. And the call for a national emergency conference lists 
this individual as one of the signers of the call for that confe rence, 
which was held in Washington, D. C., back in 1939. Report No. 1115 
of the Committee on Un-American Activities, September 2, 1947, page 
12. states: 

It will be remembered that during the days of the infamous Soviet-Nazi Pact, 
Communists built protective organizations known as the National Emergency 
Conference, the National Emergency Conference for Democratic Rights, which 
culminated in the National Federation for Constitutional Liberty. The National 
Emergency Conference had previously been cited as a Communist front by the 
Special Committee on Un-American Activities, Report No. 18111, March 29, 1934. 

You would say the same about that ? 

Mr. Frmsincer. Yes. 

Mr. Vari. He is also a member of a front organization that I will 
mention later. 

Another individual on the public panel, a letterhead of the Inter- 
national Juridical Association, dated May 18, 1942, shows this in- 
dividual as a member of the organization’s national committee. An 
undated leaflet, What Is the I. J. A.? issued by that organization, 
lists him as a member of its national committee. 

The Daily Worker reported that the gentleman was the Interna- 
tional Juridical Association representative on the Rekozi defense. 

The International Juridical Association was cited as a Communist 
front and offshoot of the International Labor Defense, by the Special 
Committee on Un-American Activities Re sport, March 29, 1944; and 
as an organization which actively defended Communists and consist- 
ntly followed the Communist Party line, by the Committee on Un- 
keane Activities, Report 3123, September 21, 1950, originally 
released September 17, 1950, 

What would you say about membership among the public members 
of an individual who had been a member of the CIO? Iam speaking 
of the third individual now. 

Mr. Fernstncer. I don’t know. I give the same reply, sir, and 
it is up to the President to make the appointments. And if you are 
iow going outside the question of loyalty into something else, I take 
it that you would not have any more or less objection to somebody 
who has been a member of the CIO, or somebody who had been a 
member of some business organization. I suppose you would think 
it Was equally wrong. 

Mr. Vam. I would say that if a man had been identified with the 

ganization which was petitioning for relief, he might be regarded 

iaving some degree of bias. 

Mr. Fernstneer. That is, whether he had formerly been connected 

(han employer or with a union, you would take the same position ? 
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Mr. Vain. I do not know that I would say the same thing with 
respect to the employer, because the interests are widely disassoci- 
ated among the management element. 

Mr. Feinsincer. Well, specifically, would you say that Mr, Ching 
should not have been appointed as Chairman of the first Wage Stabili- 
zation Board because he had been vice president of United States 
Rubber ? 

Mr. Vaiw. I would not say that. I would say that Mr. Ching was 
chosen because of the fact he was an outstanding American, 

Mr. Fernsincer. That is right. 

Mr. Vait. Now, you mentioned earlier in the hearing that you were 
a member of a bar association. Was that a local, or was that the 
American Bar Association / 

Mr. Frinsincer. The legal associations to which I have belonged 
are the National Lawyers Guild, from 1936 to 1938, when our local 
chapter disbanded because we didn’t like the national organization: 
and I have been a member of the Dane County Bar Association and 
the State bar association and the American Bar Association since the 
early thirties. 

Mr. Vain. You did not like the national management, or its prin- 
ciples? 

Mr. Femnsincer. Of the Lawyers Guild, vou mean ? 

Mr. Vaiz. Of the National Lawyers Guild. 

Mr. Frernstncer. Both. They did a good job for a while, sir, I 
think. It did a good job. One of the things it did was to stimu- 
late the American Bar Association into organizing a section on labor 
law, on which T had the privilege of serving as chairman of the sub- 
committee on collective bargaining, and T think that that was one of 
the good things that it did. 

Mr. Vain. When did you begin to serve as a mediator or arbitrator 
in labor problems / 

Mr. Frinstncer. I got into it quite by accident in 1937, when Goy- 
ernor LaFollette asked me to serve as general counsel of the Wisconsin 
Labor Relations Board. IT had no contact in the labor field up to 
that point. 

Mr. Var. Well, your withdrawal from the National Lawyers Guild. 
then, was based upon your convictions, and not because it would em- 
harrass vou with your subsequent activities ? 

Mr. Frimnsincer. That is right. We had a local chapter consist- 
ing of very good and distinguished lawyers. I don’t know whether 
we had any judges. We agreed to disband after a little while, after 
a couple of years. But I don’t mean to cast any reflection on people 
who are still members of the organization. IT know it is listed by the 
House Un-American Activities Committee, although not on the sub- 
versive list. 

Mr. Vain. Yes; it is described as “the foremost legal bulwark of 
the Communist Party, and its front organizations, and controlled 
unions, and which, since its inception, has never failed to rally to 
the legal defense of the Communist Party and individual members 
thereof, including known espionage agents.” That is the citation of 
the organization, and Lam certainly glad that vou left it, sir, for whiat- 
ever reason, because there is as much joy in my heart as there 's 10 
heaven over the return of a lost sheep. 

Mr. Fernstncer. I don’t know whether you mean a “lost goat.” 
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Mr. Var. Mr. Chairman, IT would like to ask that these reports be 
made a part of the record at the close of the hearing. 

Chairman Barpen. At the close of the hearing / That is, the re- 
ports you read from? I believe you identified them as being part of 
the reports of the Committee on Un-American Activities. 

Mr. Wier. Mr. Chairman, I do not think that there is any ques- 
tion about identifying most of the individuals that he has made ref- 
erence to, but is there any objection to identifying the individuals re- 
ferred to? 

Mr. Vatu. We may deal with them before we are through, and if 
they are called here as witnesses, we will certainly deal with them 
at that time. 

Mr. Wier. I think T could repeat them without much trouble here, 
from the reference that you made. I will not agree with your con- 
clusions, but it is very simple to make the deductions, and so I just 
thought you might as well give them outright. 

Mr. Howe. Will the record you introduce have the names in it‘ 

Mr. Vatu. Yes. 

Mr. Wier. Would you like me to give you the names / 

Mr. Vain. I do not think that that is necessary, Mr. Wier. T al- 
ready know them. But I served as a member of the Committee on 
Un-American Activities during the Hiss case, which was referred to 
asa “red herring,” and Iam inclined to believe we have got something 
of the same character right here. 

Chairman Barpen. Maybe we had better put it in the record before 
we talk any further. 

Mr. Howetn. I think so. 

Chairman Barpen. Without objection, it will be entered in the 
record, 

(The information referred to will be inserted in the record at the 
conclusion of the hearings, if agreed upon by the committee. ) 

Chairman Barpen. Are there any further questions / 

Mr. Vain. I have no questions. 

Mr. Howe. I think everybody cited in there ought to have a 
chance to come before us if they want to, and give an explanation of 
the charges or the record against them. 

Chairman Barpen. Well, if the names are called in the record, and 
it is made an entry in the record, if there is any statement of defense 
to be made against it. this chairman will permit it to happen. 

Mr. Wier. “That is the reason I do refrain from asking that it be 
made public unless they are going to have such a chance. I do not 
want to sit here on this committee and do as so often is done—smear 
somebody without their chance to defend themselves. 

Chairman Barpen. Let me correct the gentleman. The gentleman 
has never known of the chairman permitting anybody to be smeared 
without an opportunity to defend themselves, and this chairman is 
going to see that this is a fair hearing, and it is going to be fair to 
every committee member and to every witness who appears before it. 
So that is settled. 

Mr. Varn. When we are talking about smearing, we have taken these 
statements from the files of the Congress. 

Mr. Wier. Well, a lot of reference is made to the Workers Party, 

he paper, and I would not say that was very authentic. 
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Mr. Vain. We were accused many times of smearing in the Eight) 
eth Congress, but the facts subsequently proved that were were quite 
correct. 

Mr. Lucas. I think this question could be resolved, Mr. Chairnisy, 
if we just reserve any action upon this matter until all of the hearings 
are completed. Mr. Vail very wisely refrained from calling any nani 
and no one is smeared. 

Mr. Wier. I will reserve asking for them. 

Mr. Vatu. I would be perfectly willing to withdraw the request w 
a later date, but I wanted to submit it at this time in order that th. 
individuals might have an opportunity to come before us before the 
hearings close. 

Mr. Howes. I think you are right there. 

Chairman Barpen. Yes. 

Well, I shall certainly not want to put anything in the permane: 
record of the committee that a person affected would not have the 
opportunity to answer. 

Mr. Vai. That is the reason I suggested that. 

Chairman Barpen. I think the entry could be made that at the close 
of the hearings, in the permanent record, if it develops that you then 
want it to appear, and it is agreeable, it may be entered at this point 
in the record. 

Mr. Wier. Mr. Chairman, this is all going on the record, and the 
first thing in the morning there will be a lot of people around to your 
oflice here, looking for this particular item in the record, for the names. 
Now, that immediately goes out broadcast. 

Chairman Barpen. I am not in favor of that, Mr. Wier, becar 
just recently I had a newspaper to write something that was a half- 
truth, and I immediately called the editor to task for it; and then he 
wrote me a fine letter of apology, and so forth, and printed my letter. 
The only trouble about that is that about 25 percent of the people 
who read what he put in there did not read the last part. 

Mr. Vain. I have had possession of these names, and they have not 
been identified in any way, and they will not be identified in any way 
by me, and I know definitely they would not be identified by the 
chairman. As a matter of fact, 1 merely asked that they be intro- 
duced at the close of the hearing; and because of what I have said 
here, I would suggest that these individuals be brought before thie 
committee in order that we might shed complete light. 

Chairman Barpven. All right, then, we have disposed of it until 
the end of the hearing. 

Mr. Howe... If they are not introduced until after we are all 
through, then they would not know who they were and they would 
not be given the opportunity of coming here before we conclude. 

Chairman Barpen. We can discuss that issue before we close the 
hearing, Mr. Howell, because at that time he will offer it, and it 
not being offered now. 

Mr. Howeix. He meant at the close of the hearing today. 

Mr, Vain. I meant at the close of the hearings after we have heard 
the witnesses, and I think that it will come out in the inquiry that we 
make in each individual case. 

Mr. Howett. All right. 

Chairman Barven. That handles that; and I might put this in 
this point, that the newspaper article I referred to did not in any \ 
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question my character or conduct. It was just a misstatement of a 
statement I had made on the floor of the House. ‘That is all I had 
reference to. J did not want to begin to becloud myself here. 

Mr. Gwinn. Mr. Chairman, before I left on Wednesday, I read 
from a photostat copy of Mr. Feinsinger’s testimony before the Sen- 
ate Committee. These were marked by red chalk, and I followed 
down the marks, thinking I was asking in each case, of Mr. Fein- 
singer, whether he made a statement or answered questions in such 
and such a way. In one case I find that I quoted a statement as 
though it were Mr. Feinsinger’s, and I find it was a statement of Sen- 
ator Donnell, who was questioning him. Mr. Feinsinger pointed out 
the mistake yesterday quite correctly, and I am anxious to acknowl- 
edge that it was a mistake, so that the record may show it. 

Mr. Frernstnerer. Thank vou, Mr. Gwinn. 

Chairman Barpen. Thank you. 

Mr. Gwinn. It did no harm to Mr. Feinsinger, because he said he 
did not remember making such a statement, and it shows his memory 
was very good. 

Chairman Barpen. Mr. Feinsinger, as I understand this set-up 
there was a chain of command. Will you begin at the top of the 
command, in your stabilization set-up, and name them, to your Board. 

Mr. Frernsincer. Congress No. 1, and the President No, 2—— 

Chairman Barpen. Does that still stand ? 

Mr. Fernstncer. It sure does. You are the boss. Congress passed 
the ect, and it authorized the President to do certain things, and it 
authorized the President to delegate. The President delegated first 
to the Director of Defense Mobilization, and then by a parallel line of 
deleyation to the Economic Stabilization Administrator, and the Eco- 
nomic Stabilization Administrator who was first Mr. Valentine, and 
then Mr. Johnston and now Mr. Putnam, delegated down the line, the 
function of wage stabilization to the Wage Board, salary stabiliza- 
tion to the Salary Board, and railroad and airline stabilization to 
that Board, and price control to the Office of Price Administration. 

Now, in each one of those constituent agencies, rent control is in 
there, too, they propose general policies to the Economic Stabilization 
Administrator, and has his approval of them before they go into effect. 
\nd after they go into effect then each of the constituent agencies has 
the authority to administer them in particular cases. 

(hairman Barpen. Now, then, that puts Mr. Wilson and Mr. Put- 
nam on that parallel line. 

Mr. Frmnstncer. Yes; I think in a large measure the Economic 
Stabilization Administrator is subordinated to Mr. Wilson, to the 
Defense Mobilizer. 

Chairman Barpen. Does that make your Board subordinate to Mr. 
Wilson ? 

Mr. Frinstncer. In terms of stabilization the administration of 
wage-stabilization policies, that is correct. In terms of disputes there 
>a different line of authority. 

Chairman Barpen. The reason I mentioned that was that Mr. Wil- 
son was fairly clear in his statement that he had been somewhat on 
the outside. 

Mr. Frernstncer. Mr. Wilson was clear and honest when he said 
that disputes are different, that there is a different line of disputes. 
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That is directly from the President to the Wage Stabilization Board, 
with nobody in between. He pointed that out, too. 

Chairman Barpen. Mr. Feinsinger, I think this is a good time for 
us to understand Just why we are here. This was not just a whim ot 
Congress but the Allen resolution came on the floor of the House and, 
as a general rule, the Congress does fairly well in expressing public 
feelings on the matter. Certainly they are not. going very counter to 
the fee ‘lings this partic ilar year. The counting date is rather close ; 
hand. The House passed this resolution 255 to 88. I think I would “ 
less than frank with you if I did not say that the majority of those who 
supported it had considerable question in their mind about the Board 
and its conduct. Tam not attacking the character of any member ot 
the Board and Tam not attacking the character of any leader in union 
organization, The unions have some very fine and very able mei 
leading them, and they are quite interested parties; and, in other 
words, the unions are no longer little business. They are big: busi 
ness, and so is industry big business. I do not question either thei 
enthusiasm or their right to espouse their cause and be active in it 
But there was a very distinct feeling and a very pronounced feeling 
in the House of Representatives and my mail has indicated that there 
was a great feeling among the people who communicated with me 
that the Board was stacked. That does not mean, Mr. Feinsinger, 
that it is stacked with disloval men. It simply means that there were 
too many men put on there of one mind. And in looking over the 
list that has been the basis of many questions asked here, I believe that 
you will agree with me that virtually all of your public members have 
been men who have been pretty well involved and mixed up in the 
labor movement for the past several years. 

Mr. Frimnstncrer. No: | won't agree with that, sir. They have been 
mixed up in labor-management relations, trying to help labor and 
management get together, but I will not agree we have been mixed wp 
in labor, or whatever the phrase is that you used, if you mean that 
they have been part and parcel of the labor movement, 

Chairman Barpen. Well, I did not mean improperly so, Mr. Feu 
singer. 

Mr. Frinstncer. I believe in collective bargaining and so do you 

Chairman Barpen. I would not go into the details of reading you! 
remarks and speeches and so forth, but certainly no one could dens 
that you have been very active in the promotion of labor orga) 
zations and labor unions along with collective bargaining and so forth. 

Mr. Frinsincer. IT believe in collective bargaining, and collect) 
bargaining requires labor organizations. 

Chairman Barpen. And therefore, you believe in labor organiza 
tions. 

Mr. Frmnsincer. I certainly do. 

Chairman Barven, You believe in promoting them because you | 
lieve it is for the good of the country ¢ 

Mr. Fernstncer. No; I believe that people have the right to org: 
ize and I believe you do, and you have got to have organization |f 
you are going to have collective bargaining, and I be lieve in collective 
bargaining. 

Chairman Barpen. Well, we can get along on collective bavpaind g, 
and I think we would be in a whole lot better shape with collective 
bargaining if we had kept Uncle Sam’s fingers out of it so much. 
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Mr. Fernsincer. T agree with that 100 percent. 

Chairman Barpen. Now, Mr. Feinsinger, you know I have been 
around here for 18 years and I was here when I was pretty well 
pounced upon from every angle when I was scrapping with Lee Press- 
man when he was the annointed knight of the Department of Agri- 
culture, and later thought to be a shining light of the Department of 
Labor. I was thought to be rather naive for questioning his ideas 
of government and economy and so forth. But I think subsequent 
events have at least partially justified my position. So I have seen 
these boards formed, Mr. Feinsinger, and I have appeared before a 
lot of them with my constituents, and IT have had a red face a lot of 
times. Now, I believe you will agree with me that if there is any- 
thing that is basie and fundamental and a part of every good Ameri- 
can, it isa sense of fair play. Do you not think that is right 

Mr. Fernstncer. I am certainly glad to hear you say that, sir. 

Chairman Barpen. Now, you referred this morning to the umpire 
quitting because they criticized him. But that you were not quitting. 
Well, now, the umpire was not or did not quit because he was criti- 
cized. The whole story of that was that the umpire was shoving the 
ball players around and he got fined for it and then he quit. Now, 
what we are interested in, we do not want the ballplayers to be shoved 
around too much. And the Members of Congress had some of that 
feeling when they passed this resolution. IT want you to know I did 
not ask for this job. It certainly is not pleasant for me any more 
than it is for you, but I look upon it as being a duty, just as you look 
upon it. 

Now, on the question of the public membership, the six public mem- 
hers could combine with either side of that tripartite board. I never 
hked it enough to even learn the name of it. 

Mr. Feinsincer. Tam glad that you opened the discussion with an 
open mind, then. 

Chairman Barpen. Mine is just as open even toward that type of 
hoard as yours is toward Taft-Hartley. Or was when you made the 
speeches, 

Now, the six members could combine with either side and abso- 
lutely control it, could they not ? 

Mr. Frinsincer. That is right, we could get a majority vote by 
combining with either side, or a combination of either side. 

Chairman Barpen. Now, IT asked Mr. Wilson the other day if he 
thought it was by accident that the six public members were of one 
inind on so many things, and his reply to my question was “How naive 
can one be?” 

Now, is there any feeling in your mind that you had any discussions 
with any one or suggested any names or suggested that any one of 
this group could work with you better than any other? 

Mr. Fernstncer. You mean on the public side, sir / 

Chairman Barpen. Yes. 

Mr. Feinsincer. No, as a matter of fact, Dunlop was appointed to 
the Board before T was, Bullen was appointed to the Board at the 
same time I was, and Taylor was there already. That is three. Kerr 
was there already, which makes four. Hepburn was appointed at the 
same my I had nothing to do with the selection of the original 
personnel, 
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Chairman Barpen. Mr. Taylor is not there now. 

Mr. Frinstncer. I say speaking of the original personnel, [ }iai 
nothing at all to do with that. You understand that. 

Chairman Barpen. Did you have anything to do with the me: 
who succeeded the others ? 

Mr. Frrnsincer. I did not do the appointing. 


Chairman Batpen. That is not what I asked you, Mr. Feinsinger. 


I wanted to know if you discussed it with anyone who had something 
to do with the appointment. 


Mr. Fertnsincer. No. Coman was recommended to the White 


House I think by Dr. Taylor, and Coman came in the same time | 


came inaschairman. Now, that leaves Aaron. Taylor recommended 


Aaron, and as a matter of fact, I think, Mr. Chairman, those recor 
mendations were made when I was not with the Board. I had left 
in August intendihg to resign. I had resigned and these men I an 
talking about were appointed during that period. I think we « 
proach it this way: Let us talk about the people that have come 
since I became chairman. ‘Those are the only ones that Thad any voic 
in making suggestions to the President. There was Guthrie, and Ross 
Ross’ name was suggested by some of my public member colleagu 
and the industry members of the Board in California were most 1 
luctant to have him leave that Board out there where he was a region 
chairman, and to have him come here and he was doing such a good 
job. Guthrie is the only other man, I think, who has come on sinc 
He was a public member of the Richmond Board and teaches at thi 
University of North Carolina, I believe. Those are the only two men 
that 1 made any suggestions about to the President, sir. 

Chairman Barpen. I happen to be a graduate of the University 


of North Carolina and I hate to be so ignorant or show my ignoratice 


by saying that I never heard of Mr. Guthrie. 

Mr. Fernsincer. I think he is in the economies department doy 
there, and he has just come in the past week or 10 days as an alternate 
public member. 

Chairman Barpen. Now, here is the thing that bothers me about tu- 
board business, Mr. Feinsinger: We go ahead and tell to the Ameri 
people through the press and everything else “Now, we are setting \ 
a perfectly fair board, and we are going to have labor in here, and 
are going to have industry over here, and then the dear public 
going to have three absolutely unbiased open-minded men to represe' 
unorganized labor, organized labor; the man who does not hay: 
eard, the man who does and the one who has a union shop and all 0! 
that. ‘Then we show up and every single case that comes in with t! 
question in it, bingo, to recommend the union shop. 

Now, you make the fellow down yonder who is scratching out 11 
and your salary and paying his taxes wonder where he comes in on | 
I do not know. I have looked over the list here and I see this colley 
professor and that college professor, and I owe a lot to what | 
sense I have to college professors; I am not mad withthem. But | 
still not convinced that they are the great mass representatives of | 
American people. We have got a lot of folks that do not think 
college professors, and they haven’t got sense enough to think as 
as they do. 

Mr. Frernsincer. They have got more sense 
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Chairman Barpen. Well, we ought to have some of those on there, 
do you not think so? If we are going to represent the American 
people @ 

Mr. Frernsincer. Yes, we are not all college professors, if that is 

ny difference. 

Chairman Barpen. I was looking through some lists here and now 
these people are taking up and they do not know where they come 
from and the Congress does not know, but I have been here long 
enough to know that I know what the result is going to be, when 
a board is appointed. I have been here long enough to find that out. 

Now, if we set up and we say that we are going to have a world 
series between Washington and New York, and we say we are going 
to be perfectly fair about this thing now, and we are going to have a 
man umpiring at first, and one umpiring at second, and one um- 
piring at third, and one umpiring at home, and everybody will say 
hooray, that will keep it straight. 

And after they get over the game, the game is over and the Yankees 
lose, they find out they had gone back in the cloak room and got three 
ex-Senators and took their uniforms off and put blue suits on them 
and put them on the field. Now people think they have got some 
ex-Senators mixed up in this when there are so many that are involved 
in these various controversies, and that is the basis for the lack of 
confidence showing up right now, 

Now, I wonder if you would not suggest or if you would not agree 

that we either not have anything like a tripartite board, or maybe 
let somebody appoint them that does not have a vested interest. 

Mr. Frrnsincer. Well, that is quite a lecture, Mr. Chairman, and 
I would like to refer you to the record, 

Chairman Barpven. Far be it from me to try to lecture a college 
professor, 

Mr. Fernsincer. Well, then, this was the first time. I don’t mind 

t one bit because I know that you are trying to do your job. 

Chairman Barpen. I am going to do the job the best I know how. 

Mr. Franstncer. And I know you are going to try to do your job 
and not a job. Now let us look at the record. We have got six 
very competent industry members on our Board, very competent, and 
six labor members with whatever reservations are suggested by Con- 
gressmen over here who have had a lot of experience in the field and 
we have got six of us, some of us are college professors and one is an 
old newspaperman, Tom Coman. I think you know him, an old re- 
porter. And Dan Bullen here is not a college professor. 

Chairman Barpen. He is as uncomfortable as I am, then. 

Mv. Fernstncer. And here is what we have done, now: Our regu- 
lations are the most important actions that we take. We have adopted 
21 veneral regulations; 15 of these regulations were adopted unani- 
ously, 38 of them labor dissented, and 3 of them industry dissented. 

Now, on 14 revisions or amendments of those same regulations, 12 
were adopted unanimously, one with labor dissenting, and one with 

stry dissenting. 

'1 the adoption of 73 Board resolutions, they don’t have the dig- 
of regulations but they are important, 71 were adopted unani- 
sly, and 1 labor dissent, and 1 industry dissent; and on 10 of the 
or voluntary wage increase cases, 3 were unanimous decisions, 
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and 4 labor dissents, and 2 industry dissents and as I promised, T ai 
getting information for the record of the votes on the dispute cases, 

Now, I don’t believe that that record, sir, justifies the implication 
of a prolabor bias on the part of it. 

Chairman Barpen. Does that mean very much in the light of this 
statement: 

On the other hand, either a voluntary or dispute case, the Board is free to take 
whatever action it deems to be fair, and equitable, and not unstabilizing, whethe 
that involves merely an interpretation of the regulations or requires an exception 
to or a general modification of such regulation. 

Mr. Femnsincer. That is based on a unanimous statement of the 
Board which I think I have already put in the record. We say that in 
keeping with the American concept of due process, and the right to 
a day in court, if an employer wants to pay a wage increase that does 
not seem to meet your regulations or if an employer and a union agree 
through collective bargaining they have got the right to come in and 
argue that we ought to approve it, and if necessary to make an excep- 
tion to our rules or to change our rules. Now, I think you would agree 
that that is all right. They have got the right to come in and argue 
with you in support of their agreement, and then if it requires an ex 
ception to it we have that authority. If it requires a change in the reg- 
ulations then we have got to go to Mr. Putnam and get authority to 
change the regul: tions. 

Chairman Barpen. Well, now, Mr. Feinsinger, you say that each 
time this union question has come up, you have recommended— 

Mr. Frermsincer. It is three times, ves, sir. 

Chairman Barpen. That means that if the same Board stays there. 
if this comes up there 30 times or 3 times, the chances are that will be 
exactly what you recommend. 

Mr. Freinsincer. If the circumstances are the same, T think that 
that is right. 

Chairman Barpen. Now have you ever tried to figure out an answer 
to where you are going. After you complete your job, and T think 
that you are sincere in it, Lam honest about that, and T think that you 
are just as sincere as the other members in trying to contribute your 
part to the placing of union shops in every pl we in America that it 
comes to where you can legitimately and reasonably do it. Now, 
when you do that and you have two big unions and they have the ad- 
vantage, [ think that you will agree that that is true under your 
reasoning. They have their representatives on the board and they 
have an inside track. We have always felt that way, haven't we, when 
we are ona board, we felt like we were on the inside. Is that not right! 

Now, if you put that in the two labor unions’ heads, and America get- 
ina real way, and they say “You will do so and so or we will cool down 
every boiler and we will stop every plant and we will stop everything 
else,” now | want to know the answer from there on. That is what 
am interested in. 

Mr. Fernsincer. Well, I think I will try to answer that. We had 
the same problem in World War IT, sir. 

Chairman Barpen. You have never had that problem. It has never 
been as prevalent as it will be when you go out of office. 

Mr. Frernsincer. We had the same problem in World War IL we 
worked out a pretty good solution to it and that was maintenance of 
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membership, and that was granted in practically every case. It was 
objected to very strenuously at the time by management, and they now 
think it is a pretty good arrangement. Maintenance of membership 
was kind of a compromise form of union security. 

Chairman Barven. Do you think that they are longing to be sat- 
istied with a compromise? I have never compromised anything when 
| had the power to put through what I wanted. 

Mr. Frerstncer. We recommended a compromise on the thing, and 
we recommended they adopt some form that they felt was suitable 
to them and we pointed out the various forms of compromise. 

Chairman Barpen. What is the National Academy of Arbitrators? 

Mr. Frrnstncer. That is a voluntary organization of people who 
do arbitration, and it is a society which meets for the purpose of im- 
proving the functioning of the arbitration service. People get to- 
vether, and it is kind of like a bar association. 

Chairman Barven. All of those members think about like you do 
on the organization questions ¢ 

Mr. Fervstncer. I don’t know whether they are all as bad as I 
am, but I don’t know what their feelings are on the union shop. 

Chairman Barven. You do not really think that you are the bad 
one of that department, do you? 

Mr. Fervstnerr. I don’t know. 

Chairman Barpen. Mr. Feinsinger. I understood you to say yes- 
terday that you only handle this union-shop question when other 
economic issues were involved. 

Mr. Fernsincer. No; we handle it in any case where it is an issue, 
where it is certified to us, and where the case is certified to us by 
the President. So far it has not arisen in any case where there haven't 
been economic issues as well. 

Chairman Barven. Are you sure of that? At the time you decided 
the Boeing case, were there any economic issues involved ? 

Mr. Frernsrncer. All of the rest had been taken care of by settle- 
ment, 

Chairman Barpen. But at the time you rendered your decision, 
now, isn’t it a fact that all of the rest of the issues after hearing it 
before the panel had been settled, adjusted, agreed at the bargaining 
table, and signed up, and were out of the way, and the only thing 
left up there at your Board at that time was the union shop and no 
union shop ¢ 

Mr. Fernstncer. That is right, sir. 

Chairman Barpen. Then you did not have any economic issue to 
settle at that time. 

Mr. Feinstncer. At that time, that is right. I suppose at the time 
the case was referred to us, it was one of the issues in dispute. 

Chairman Barpen. But you did not have a thing in the world, 
didn’t you feel like you were kind of pushing yourself out a bit on 
that? 

Mr. Frtnstneer. I did not. 

Chairman Barpen. Now, Mr. Feinsinger, there has been some dis- 
cussion about this package when you completed the package and when 
it was known, and when the 26 cents or the whole thing was passed 
out. I am going to read from a statement made by Mr. John C. 
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Bane, Jr., before the Senate Committee on Labor and Public Welfare. 
April 2 22, 1952, in which Mr. Bane says: 

What I do know that would explain the strangeness of the Board’s extraya 
gant wage recommendation is very little. As I have stated, a departure from 
the regulations was not suggested at any meeting of the panel or the Bou 
until late on the afternoon or evening of March 20, at a meeting an hour or s 
before the Board’s recommendations were published. 

At that meeting the public members who attended, operating as usual under the 
potent leadership of Mr. Feinsinger, presented one by one the recommendations 
Which made up the package, published a little later that evening. Among th 
Was the recommendation that wages be increased by the 1214 cents to 171% cents 
series of steps. No industry member of the Board or the panel had ever heard 
of this proposal until then. In spite of that, the wage recommendations like ali 
of the others in the case were approved at once without discussion by the votes 
of the publie and labor members of the Board. 

Mr. Freinstxcer. Do you want me to comment on that / 

Chairman Barpen. Yes, sir. 

Mr. Fernsincer. I will be very glad to. 

Chairman Barpen. First I would like to know if that is true. 

Mr. Frinstincer. No; it is not true. 

Chairman Barpen. You mean this statement is untrue / 

Mr. Frrnsincer. That is what I mean, sir. 

Mr. Bane is counsel for steel companies, and his firm is counsel foi 

various steel companies and Mr. Bane is a very eminent and a good 
Jawyer. He was selected at one of the industry members of the pane! 
and he is not an indus try member of the Board. 

Chairman Barven. But he attended all of the Board meetings ? 

Mr. TF'ernsincer. He did not, sir. 

Chairman Barven. Did he attend any of the meetings? 

Mr. Frernsrncer. No: he did not and I would like to check the record 
with you. 

Chairman Barven. Did you say any meeting or these meetings? 
Did he attend these meetings he referred to? 

Mr. Frernstncer. He did not. He was a member of the panel which 
was asked—let me tell you what the fact is, I don’t want to take issue 
with Mr. Bane, because I know that is stating his best understanding, 
but you see there were a great number of meetings which were held. 
informal meetings, in my office, and I think that you can ask this ques 
tion and I wish you would ask Mr. Armstrong, the same question 
that you are putting to me, who is an industry member of the Board, 
and who will appear before you, I think, at your next session. He 
was the man appointed as liaison for the industry side to confer with 
me and exchange ideas, and I advised Mr. Armstrong, not Mr. Bane, 
as soon as this proposal began to emerge in the thinking of the public 
members. 

Now, the panel of which Mr, Bane was a member, they are acting 
as sort of masters to get the facts and memos them and sases to 
us, and they were allowed to be present in a number of the Board 
meetings when we were deliberating, a total of 12 sessions. They 
were with us. ‘There were 11 sessions of the Board ie n they wer 
not present nor was any panel member, including Mr. Bane, present 
during my conversations with Mr. Armstrong. 

I believe if you will read my testimony back to Mr. Armstrong 
when he appears, he will corroborate it. So Mr. Bane couldn't know. 
and Mr. Bain is not speaking for the industry members there, and 
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I have it on the authority of Mr. Armstrong himself that Mr. Bane 
did not check this statement with Mr. Armstrong before he prepared 
it or before he gave it. That is true about the whole statement. 

Incidentally, if you compare the statement, sir, with the transcript 
of Mr. Bane’s testimony, delivered to the Senate committee, you will 
find that many of the charges that he makes at least some of them 
are retracted, and if you would like my analysis of it I will be glad 
to prepare it. Mr. Bane had very short notice as he says, at the very 
outset of his statement, that it was prepared in haste, or words to that 
effect. 

When he was questioned on some of these matters in his direct 
testimony, he retracted some of the statements that he had made. 
Now, Mr. Armstrong told me and I suggest that you check every 
thing Tam saying with Mr. Armstrong, who will be a witness here. 

Mr. Armstrong told me that Mr. Armstrong himself came back 
from Texas on short notice in response to a request to appear before 
the Senate Committee on Labor and Public Welfare and there was 
no opportunity for Mr. Bane to check his statement which he had 
written in longhand and just had mimeographed. He had no oppor- 
tunity to check it with Mr. Armstrong before he delivered it to the 
clerk of the Senate committee, or before he gave his testimony, and 
Mr. Armstrong, who could have been asked by the Senate committee 
about some of the statements in there and who was called on to testify 
before the Senate committee was eventually excused. He simply 
delivered or presented a short statement, one or two pages, and he 
was not called on to testify, but 1 know Mr. Armstrong to be an honor- 
able man, and J know Mr. Bane is an honorable man, but honorable 
men make mistakes, and T would suggest that you find out what the 
industry members knew by talking to Mr. Armstrong because he 
was the man appointed by the industry side to represent the industry 
in the conduct of this case, sir. I don’t want to impugn Mr. Bane’s 
honesty one single bit, but he made an error im some of his statements. 

Chairman Barpen. Well, I question his honesty just a little bit it 
he makes a direct statement like this that is not correct, and reading 
further he said: 

This idea like the amounts of wage increases was first disclosed to the industry 
members of the Board and the panel during a meeting of March 20. Of course 
as the Steel case shows, and in spite of the stiff little bow to stabilization im- 
plied by the word “unstabilizing,” that means that the Board had abandoned 
the standards fixed by regulation 6 and 8, and it now means that the Board 
has no particular standards or limits in the establishment of wages. Its only 
standard is to be its own more or less discreet pleasure. 

Mr. Frinstncer. I think, sir, you have been a judge, and you know 
how advocates feel. Mr. Bane the very next day was scheduled to 
and did in fact appear in the Federal district court as counsel for the 
Jones & Laughlin Co. in the seizure matter. He was emotionally 
upset and T don’t think was his usual careful self. He is ordinarily 
a very careful lawyer with meticulous regard to the facts and to the 
record. He had short notice to prepare that statement, and as I say 
the next day he was scheduled to appear in that very serious litigation. 

Now, IT will challenge a number of statements made in that state- 
ment of Mr. Bane’s, as not factually correct. Some of them can be 
challenged by reference to the official records of the Board. T have 
referred to one part of the Board's records, showing that Mr. Bane was 
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not present in as many as 11 sessions of the Board itself in which we 

deliberated this matter, and I say without reser vation he was not 

present, with perhaps one or two possible exceptions, in any of the 
numerous discussions I had with Mr. Armstrong in my official capacit) 
and in his official capacity. 

Chairman Barven. Then that certainly should be cleared up. Mi 
Feinsinger, on your meeting of the 20th, that afternoon, was there a 
rewriting of your decision ¢ 

Mr. Frisincer. Not that I know of, sir. There were some draft 
and there were a number of drafts of various things. 

Chairman Barven. Was there not a draft that you agreed not to 
recommend the union shop and then there was another draft that you 
did recommend it 

Mr. Fernsincer. No; I think what you might have reference to ar 
the various forms of motions. There was our motion, the public men 
bers’ motion, to just send the issue back to the parties and see if the) 
could settle it and not to report back to us in 2 weeks. We put tha: 
motion and it lost. 

Chairman Barpen. Now getting back to the Boeing case. After 
all the economic issues had been settled, and the pay and the fringe 
and all of that, except the union shop do you think there would hay: 
been a strike? 

Mr. Feistncer. I don’t know, sir; I don’t know. 

Chairman Barpen. Do you know whether it was the opinion of 
the Board or not? 

Mr. Feisincer. 1 don’t think the Board considered that question: 
there has been no strike since. I said on the basis of my informatio 
which is mostly hearsay, I will admit, not only has there been no 
strike in Douglas but probably won't be a strike in Douglas ove: 
that issue. That is the same situation, that was the only issue out 
standing in Douglas, too, at the time. 

Chairman Barpen, What I am trying to get at, were not you just 
acting just a little bit gratuitiously ? 

Mr. Frisixcer. I don’t think so, and I can see why you might think 
so, but I don’t think so, sir. I can see why others might think so 
You see, it was sent to us as part of a total dispute. Now, would it 
be fair for us to hold back one issue, whatever it is, whether it is the 
union shop or anything else, and then let them settle on ot 
else, and then for us to say, “Well, now that you have settled < 
everything else we are not going to do anything about this last fii.” 

Chairman Barpen. You would not think that from Taft-Hartley. 
the standard or the policy set up there, meant for anybody to stir 
that issue up unless it was agreeable to all parties. 

Mr. Feistncer. Well, they both submitted testimony on the issue 
before the panel, there wasn’t any objection to the jur isdiction as far 
us I know, and they both submitted testimony and argument. We 
had a meeting as a matter of fact, sir, in both the Boeing case and 
the Douglas case, we had an informal meeting at which, two separate 
ones, in which the company was given an opportunity to appear and 
present additional arguments on “the issue. There was no objectior 
to the jurisdiction as far as I recall at that time. 

Chairman Barpen. Well, I was really not trying to cover up what 
[ am after. I just wondered how much difference there is in the 
policies set down in the Taft- Hartley, and in the action of the Board. 
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Mr. Feistncer. Well, I don’t know whether this is directly ~ point 
or not, but I am trying to answer your question as directly as I can, 

f they take our advice e and if they do settle the issue on ie 
benael what they now have, maintenance of membership, they will 
aoree on some modification of the union-shop principle. 

Chairman Barven. Now just assuming, Mr. Feinsinger, that you 
vere a union man in some factory and you had somet hing to do with 
the organization there and so forth, and you still wanted a union shop 
and you had not been able to secure it. Would not just plain, ordinary 
common sense and good judgment say to you, “all right, let us start a 
qui abble and put that in there and take it up with Mr. F einsinger, and 
e is going to give it to us, and then we will get the weight of the 
soard and the weight of the President and we will fix them.” 

Mr. Femystncer. I think that there is some risk of that, that is r ight: 
but on the other hand there have been lots of contracts settled, not an 
issue in the oil case, for example, and it could have been. The con- 
tracts are open and as far as I know the union is not demanding the 
union shop. All we have are two money issues. There are lots of 
other contracts being settled. 

Mr. Lucas. Well, of course, Mr. Feinsinger, you might agree that 
it may well be an issue later on if industry-wide bargaining is granted 
in the Oil case. In that event the union could get nearly anything it 


wants, 

Mr. Fernstncer. If it is granted, it won't be granted by us. 

Mr. Lucas. Iam very glad to hear you say that. 

Mr. Frrnstncer. All right. 

Mr. Wier. That takes care of Texas. 

Mr. Lucas. It takes care of the people. 

Chairman Barpen. Mr. Feinsinger, in arriving at the value you 
place on an 18-month contract over a 12-month contract, is that in 
anticipation of additional inflation, or is that a market value of a 
6-month contract, additional 6 months, is that buying life, so to speak, 
for six additional months ? 

Mr. Frinsincer. It is our best judgment that it is a fair price to 
pay for 6 months of additional peace and tranquility in that basic 
industry. 

Chairman Barpen. And that is on the theory that there is not going 
to be peace and tranquility when that contract runs out / 

Mr. Fernstncer. No; in the sense that any time you have to reopen 
a contract and get into negotiations, there is not peace and tranquility. 
We could have recommended, as I pointed out, every one of those 
things that we did recommend for 1953, effective in 1952, Sunday pay 
for example, but I will accept your version of it, even if we were 
talking about how much is an additional 6 months’ contract worth I 
don’t think was a very high price to pay for it at all. I think most 
employers would be glad to settle for the first 6 months of 1953 for 
“14 cents on the wage rate, and 314 cents on fringes. 

Chairman Barven. But you were reaching far | beyond what we hope 
our present emergency will last, were you not? Suppose the present 
emergency were to end next week, then have you not gone be yond what 
the stabilization policy was supposed to be, and that was to hold the 
line during this emergency. 

Mr. Frtnsincer. Well, that aspect of a contract. extending beyond 
the period of present controls is something that did not enter into my 











284 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


deliberations. What did enter into my thinking was the fact that 
both sides indicated they wanted a longer contract than 12 months. 


Asa matter of fact they had been talking about a contract to run for 


a good deal longer than 18 months. 

‘Chairman Barpen. Now, you understand T am going more at the 
policy than I am to the working of the minds of the particular ones, 
and I have had to pass on enough questions of law and fact and | 
know better than try to drill a hole in a man’s head and find out 
that. I want to know if we did not go a little beyond the policy 
that we all thought we had established, and that was to hold the line 
both on living costs and wages during this emergency. 

Mr. Fremnsincer. I don’t think so, and I think it is more stabilizing 
rather than less stabilizing. Of course, if you are suggesting that we 
should in no case recommend a contract beyond June 30, that is a 
tenable view but I think it would be a mistake because both sides 
frequently want a longer contract and whether we have the end of 
controls or not. 

Chairman Barpen. I was just under the impression that the matter 
came to your Board on the question of renewing the yearly contract. 

Mr. Frmvsincer. No; the wage contract is an annual contract, but 
the tota! contract usually runs for longer than that, and what they 
wanted was a total contract including wages that would be more than 
a 12-month contract. Both sides suggested that. They were free and 
still are free, as our recommendation pointed out, or would be in 
any case, to agree on a shorter contract or a longer contract. 

Chairman Barpen. Now, in arriving at your pay, did you satisfy 
yourself how much that was going to raise the price of steel? 

Mr. Frernsincer. No; we were told that was none of our concern. 

Chairman Barpen. Did you confer with the chain of authority up 
on that, so that you would know what you were doing, whether you 
were stabilizing or unstabilizing / 

Mr. Frrnstncrer. Yes; I can answer it this way: as Mr. Wilson 
has said, we had direct conferences on the general subject, and at 
those conferences sometimes the price people were there, and Mr. 
Putnam was there at every conference and there were discussions of 
both wages and prices, and the price people were of the position, 
whether rightly or wrongly, that the steel companies could absorb 
a good deal. Now, that was not my bailiwick, and we were told and 
1 would like to emphasize this, and Mr. Wilson agrees, that we were 
not to concern ourselves with the question of prices. 

Chairman Barpen. Do you mean 

Mr. Frrnsincer. The question of steel prices. 

Chairman Barpen. Suppose your discretion had led you to give 
them 50 cents and that would have resulted in $15 raise of steel, do 
you mean to say you could have consistently complied with the policy 
established of the Wage Stabilization and the Defense Mobilizer, and 
of all of the other agencies and with the policy laid down by Congress 
to stabilize—do you think that would have been ? 

Mr. Fernstncer. That would have been considerably excessive. 

Chairman Barpen. I know, but if you can do one without any con- 
sideration for the other effect then you can do the other without any 
consideration of the effect, if you did not know anything about it, it 
did not hurt you. 
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Mr. Fremnstncrer. We did not go ahead and just give people the 
sky. I have attempted to justify what we have given as fair and 
equité able and consistent with our regulations. 

Chairman Barpen. But vou follow that with the statement you are 
not concerned with how much it raised the price of steel, and the 
American people are, and you are the public member. 

Mr. Feimnsincer. We stayed within the line of our duty, our instruc- 
tions. Our instructions were that the price question was for the price 
people, and not for us. 

Chairman Barpen. And then Mr. Arnall says that, he first said he 
was not going to give them anything, did he not ? 

Mr. Frmnstncer. Beyond Capehart. He never said he wouldn't 
give them Capehart, the law requires him to give what Capehart 
requires. 

Chairman Barpen. I was interested ina pamphlet that the OPS put 
out here, “The People’s Stake,” and I do not know whether you have 
seen that pamphlet or not. 

Mr. Frrmstncrer. No: I have seen his statement. 

Chairman Barven. I have not had the time to read it other than 
to just glance at it, and it looked to me like an attempt of an admin- 
istrator to try to justify his position at the expense of somebody else, 
at the taxpayers’ expense. Which has grown up to be one of these 
customs in the Government. If a department does something they 
have the money for printing and they will justify it, if it is good or 
bad, which I do not believe you or I either agree with very muc ch. 

Now you don’t know where they will wind up, whether it will be 
$4.50, $4, or $3 

Mr. Frernstncer. No; I don’t sir. 

Chairman Barpen. Well, now, the Capehart amendment really was 
passed because the Congress expected that something might happen 
that an added expense would be put on some industry and no addi- 
tional raise for its product. 

Mr. Fristneer. Capehart I think was passed to take care of in- 
creases that had already been incurred up to July 26, 1951, sir. 

Chairman Barpen. Well, it was a policy, the Congress expressed 
itself that it did not want to have you go and ruin an industry by 
setting its operating cost more than its income, wasn’t that the basie 
policy of it? 

Mr. Frrnsinoer. TI don’t know, it is always dangerous to get out of 
your own field, but I understood that Congress passed it because it 
thought it was fair to allow an automatic pass through of any reason- 
able increase in cost of materials incurred since Korea and up to 
July 26, 1951. 

Chairman Barpex. What were you going to do with the added 
cost after July of 1951? 

Mr. Frrnstncer. Well, they have, OPS has its standards, and it has 
Capehart, and it has what it calls an industry earnings standard 
which is its regulation. It is quite a flexible regulation. 

Chairman Barpen. I remember something about that, because I 
happen to know one of our fine industries that was closed up during 
the last war on account of 26 cents loss on everything they were put- 
ting out. That was on each unit. They were not going to absorb that, 
and it so happened that it cost them $50-some a day, and they closed 
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up and the plant has been junked, and T do not know what went wit! 
it. It employed a lot of people. ta 

And I was not the only Member of Congress. A lot of Member: ia 
of Congress saw things like that happen. So that was the kind of 2 


safeguard that was placed there. A“ 

I do not know what the additional cost to the steel companies is th 
of the package that you have recommended, but I think somebody. re 
either in your agency or in that chain of command, should have given i 


that just as much consideration as the other, because if they wreck 
the industry they wreck the jobs of every man in it, do they not. 

Mr. Fernstncer. Yes. W Tell, sir, you know, the general knows tt 
this: You have to break down your chain of command, and your 
subordinate in the chain doesn’t tell the man up above what to do. 
We were told we were responsible for wages, and Arnall was told he DP 


was responsible for prices, and the coordination was supposed to be b 

in the next higher level of command, that was Putnam, and then 

above him to Mr. Wilson. , 
Chairman Barpen. Of course, that is a very plausible explanation | 

until I reflect on what Mr. Wilson said, and he was supposed to be 1 

up there in the loft somewhere, and he said he did a lot of talking 

to you but you did not do anything about it. And so, we find our- ; 

selves somewhat pushing around for information. ; 


But it is so str stige to me that the general impact of cost on the 
public, and on this ¢ Government, who is the biggest buyer of steel— 
and we have to guess at an appropriation, at so many tons of steel 
going into a tank, and the War Department and the Appropriations 
Committee were able to guess at how many tons go into a tank and 
how many tanks we want, and therefore the steel costs so much, 
Now, where are we? We do not know what the steel is going to cost. 
and you do not know what the steel is going to cost, and nobody is 
going to apparently give us any advice or any light on that subject. 
so we keep drifting along, with the war going on. That is what both- 
ers me, Mr. Feinsinger. 

Mr. Fervstnorr. You take my word for it, and I think that if you 
will check with Mr. Wilson, he was thinking of a 15-cent package, 
and we actually gave an 18-cent package for 1952, and that is the 
area of difference, and it isn’t between zero and 18 cents. 

Now, you referred to the President’s letter. After all, ‘ is re- 
sponsible, under the present state of the Executive order, for the 
handling of labor disputes, and he said: “Get the wage question 
settled, and then the companies go over to OPS and get the price 
question settled.” And that is the way most employers actually do. 
They first get their wage contracts settled; and then they go over to 
OPS, if they need relief , and tell them what their costs are, and they 
get whatever relief they are entitled to under the regulations. 

Here is Mr. Arnall’s statement of April 16: 

We have never believed that a wage increase which is appropriate in terms 


of sound wage stabilization would be denied merely because that increase might 
require higher ceiling prices, and the converse. 


Now, he should and I think he is prepared to give the steel com- 
panies whatever the equities of their situation justify. TI hope it 
isn’t too long before they get that situation cleared up. Tam entirely 
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sympathetic to the position of the steel companies that they are en- 
titled to fair treatment on the price question, Just as people are en- 
titled to fair treatment on the wage question, but that is not my job. 

Chairman Barven. Mr. Feinsinger, you certainly could not criticize 
any man in any industry for not accepting a tremendous added cost in 
the production of whatever commodity he may be producing, until he 
finds out from the OPS whether or not they are going to keep him 
from going broke. And the OPS was not quiet about it. They an- 
nounced right off what they were going to do, and what they were 
not going to do. And so it was not a question of that. Do you not 
think they would have been rather naive to have gone on, in the face of 
the statements that Mr. Arnall had already made / 

Mr. Fernsincer. I think that there was serious basis for the com- 
panies’ position, and I am not criticizing them one bit, not one single 
bit, sir. 

Chairman Barpen. Well, now, what is wrong with the Capehart 
amendment ¢ 

Mr. Fernstncer. I don’t know enough about it to pass an opinion 
on it, and I have never criticized the Capehart amendment, as far as 
I know. 

Chairman Barpen. Well, I have just heard it abused and maligned 
and cussed up one side and down the other, and I voted for it and I 
wanted to know how far wrong I was. 

Mr. Fernsincer. I don’t know very much about the Capehart 
amendment. That relates to price, and it does not relate to wages. 

Mr. Lucas. Do you suppose we could work out some kind of amend- 
ment like the Capehart amendment that would apply to wages? 

Mr. Ferstncer. How would it be? 

Mr. Lucas. It would save you all of this difficulty, and we could do it 
statutorily. 

Mr. Fernstncer. Anything you can save me, I am for. 

Mr. Lucas. Can TI quote you as saying you are for such an amend- 
ment ? 

Mr. Feinsincer. For what, sir? 

Mr. Lucas. For a Capehart amendment for labor. 

Mr. Frinstncer. You can’t quote me either way on that until I 
have studied what you mean. 

Chairman Barpven. Mr. Feinsinger, how far behind are you with 
your cases that come up from small-business men ? 

Mr. Frernsincer. We don’t have a breakdown in terms of the size of 
the business, and I can give you our over-all figures, 

Chairman Barpen. IT am afraid they would jar me. 

Mr. Fenstncer. 13,507 on hand at the end of the week ending April 
Dn LPO ae 

Chairman Barven. Well, I have had a great many letters similar 
to this one that I will read now: 

DEAR Mr. BARDEN: Let us get rid of the Wage Stabilization Board, and do it 
now, I have five employees— 
that sounds like this is a letter from what you might call a grass 
rooter— 

I have five employees. Two have been working Saturdays from 8:30 until 1 p. m., 
and three the next Saturday. One woman has two small children and refused to 
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work on her Saturdays. I finally agreed to let. her off and told the others if 
they would come, I would pay them the pro rata of their salaries extra; in other 
words, pay them full time for Saturdays, in addition to their salaries. 

I applied last October to the Dallas office. They held it until February 1, 1952 
and then decided they couldn’t rule, and referred it to Washington. I have neve: 
been able to get a ruling from Washington to this date. 

They tell us small-business men that if we overpay any employee that we wil] 
not only be disallowed the excess paid over and above the salary, but the entir 
salary, as well. 

Now, this is not fair, and it is most certainly unconstitutional. Besides, why 
should this silly bureau be in cahoots with the Internal Revenue Department? 

But what can we do? Who can we turn to? We don’t get our day in court 
We are bound to follow their rules or suffer expensive legal procedure. Every- 
thing is going down, and no employer is going to pay up any more than he has 
to, anyway. 

This Board grants increases for the steelworkers, and the big labor unions, but 
won't let us do it. 

Mr. Fernstncer. Do you want to comment on that # 

Chairman Barpen. Yes, I would like one. 

Mr. Fernsincer. ‘That writer is going to be very happy in the very 
near future, because we are on the verge of adopting a regulation that 
will suspend wage controls on employers of eight or less, ‘if that is the 
right figure, provided that we can pick out enough places where it is 
likely to cause some trouble, like the tool and die industry, and so forth. 

You see, in World War IT, we started out exempting all employers of 
8 or less from wage controls, and then we found that we had to make 
exception after exception, and we wound up with about 60 exceptions. 

What we are trying to do is to weed out now those cases where we 

‘an't afford to lift wage controls on the small employers, and get that 
ee of the way first ; and then let anybody else pay any wages they want 
to. Soit won’t be long before that constituent 

Chairman Barpen. He does not happen to be my constituent. 

Mr. Fetnstncer. All right, he is from Texas. 

Chairman Barpen. 1 can tell vou this: I can furnish you some files 
with my constituents’ names on them, and it has been a source of con- 
siderable worry to me, and I think a small matter of that kind could 
have been certainly handled a long time before now. We put these 
laws into effect, and we put every conceivable kind of a board, and a 
small-business man just stays frightened to death all of the time. He 
cannot read the bulletins and all af this business that comes out of 
Washington, and we have scattered power all over around until every 
time somebody knocks on his door he does not know which Federal man 
it is after him, or what he has done. And I cannot advise him. I 
doubt if you could, on anything except this Board. and you have not 
been able to do that on this one until, you say, today, or when ? 

Mr. Ferysrncrr. I say we have it under consideration. 

Chairman Barpen. Well, that is the way I answer a letter when 
I do not want to hear any more about it. T have had more bills “ 
consideration” since I have been here. 

Mr. Fernstncer. You give us the name of that party, and we will 
see what we can do to check up on the case. 

Chairman Barpen. You are not going to behead him now ? 

Mr. Frtnstncer. We will see what we can do to help him. 
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Chairman Barpen. I have a whole lot of letters from fellows who 
sign their initials, and so forth, that say if I don’t tear that letter 
up right then, and some particular group finds out he has written it, 
his head will go off, and he tells me in some instances he has paid 
as much as $2 entrance fee and he does not want to lose his money. 

Mr. Fretnstncer. The worst we will do to that fellow is to get his 
wage increase approved for him. 

Mr. Lucas. Retroactive / 

Chairman Barpven. His name is Frank C. Slay, and his telephone 
is VI 1688, and he lives at 2713 Live Oak, Dallas, Tex. 

Mr. Frernstncer. Does he give a case number there, or a file number ? 

Chairman Barpen. No, sir. 

Mr. Fernstncer. We will see what we can do to check it. 

Chairman Barpen. And the firm is Slay & Co. 

(The information referred to is as follows:) 

May 13, 1952. 
Mr. FRANK C. SLay, 
Slay & Co., Dallas, Tez. 

Dear Str: The Wage Stabilization Board has approved your petition dated 
December 26, 1951, case No. 10-1544, effective September 1, 1951. The following 
adjustments have been approved: 

1. Straight-time pay for employees who work on Saturday mornings for 
such hours worked. 

2. Credit for hours worked on Saturday mornings to be applied to the 
Christmas attendance fund plan, as set forth in your petition. 

This approval and the legality of any adjustment made under it are based 
upon the information set forth in your petition. This decision does not excuse 
any violation of the Defense Production Act of 1950, as amended, or the regula 
tions and orders issued thereunder, including the placing into effect of the ad- 
justments provided above prior to the date of this action. 

We regret if a delay in processing your case, which has been caused by the 
large volume of petitions on hand, has caused you any inconvenience, 

Very truly yours, 
Harry WEtss, Executive Director. 

Mr. Lucas. I have one other question. Is he going to give them 
the union shop on that, too ? 

Chairman Barpen. Are there any other questions ¢ 

Mr. Fretnsincer. You know, you can’t do it in Texas. 

Mr. Lucas. I do not know whether you can do it or not. 

Mr. Fernsincrer. No; it is outlawed there. 

Mr. Lucas. Our Texas Legislature spends half of its time trying 
to evade Federal regulations of boards. 

Chairman Barpen. Mr. Howell, do you have any further questions 4 

Mr. Howri. No, sir. 

Mr. Exniorr. I want to ask one additional question here, for the 
record, 

Mr. Feinsinger, will you define “maintenance of membership”? 

Mr. Fersincer. “Maintenance of membership” is the name given 
to the kind of union security clause under which a man who joins a 
union is required to maintain his membership in the union for the 
duration of the contract or other specified period. 

Mr. Exniorr. Would you call that a form of closed shop, or not? 
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Mr. Fernstncer. Well, it is a form of union security. Union secu 
rity” is the general term, and it includes closed shop, and union shop). 
Closed shops are outlawed today, and you can’t have a closed shop, 
under Taft-Hartley. 

Mr. Exniorr. Did I say “closed shop”? I meant to say “union 
shop.” 

Mr. Fernsincer. It is a form of union shop; yes. 

Mr. Exxiorr. Now, do the steel companies that have so recent!) 
been before your Board, have maintenance of membership in thei: 
presently existing contracts ? 

Mr. Fernstncer. Yes; in the contracts that just expired, I think 
all of them, and I can’t be sure. T think some have union shops in 
them, but the others have had maintenance of membership, and so 
far as the record shows, they are willing to renew them. 

Mr. Exntorr. I want to ask you, do you know the industry member: 
on the Board? We have talked about the various classes of members 
here this afternoon, or the last day or two, and we have talked about 
the public members and we have talked about the labor members; anc 
I want to ask you a few questions about some of these industry mem 
bers. Do you know each of them personally ? 

Mr. Fernstncer. I do, sir. 

Mr. Exutorr. What is Mr. Hiram Hall's principal business? 

Mr. Frinstncer. He was vice president of Bigelow-Sanford, and 
he has done some mediating and some arbitrating, and I will give 
you his biography. It is very short. 

He is on leave from his company now, and he is vice president. in 
charge of personnel functions of the Bigelow-Sanford Carpet Co., of 
New York C ity, where he has been since 1944. Before that he was 
director of industrial relations at Ranger Engine & Aircraft Co.. 
Farmingdale, N. Y. Previously he was manager of operations fo: 
Aireraft Radio C orp., and director and manager of the Queens In 
dustrial Commission; and he has been instructor of labor law and 
collective-bargaining techniques at New York University, and he 
served with the United States Navy from 1917 to 1919, and received 
a law degree from Southern Law School in Athens, Ga 

Mr. Exanrorr. I do not want to ask you about each of these indi 
vidually, but would vou place in the record, if you have it there, sim 
ilar information about each of the industry members? 

Mr. Fetnstncer. We will put it in the record. 

I will say this: There isn’t a man among them who isn’t a fine, un- 
derstanding citizen, and who has not made a fine contribution to hi- 
country ina very difficult period. 

Milton Olander, who is a member of the labor-relations committee 
of the United States Chamber of Commerce, and he has been director 
of industrial relations at the Owens-Illinois Glass Co. in Toledo since 
1935. He is a University of Illinois graduate, and received a mas 
ter’s degree from Michigan, which is my alma mater, in 1931. 

George Armstrong, Jr., is president of Texas Steel. He has been 
with them since 1923. He is also president of Trinity Oxygen Co. : 
director of the Wichita Falls & Wellington Railroad, a subsidis ary of 
the M. K. & T. Railroad; and he is in the cattle business in Monterey 
County, Tex. 
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Before going to Texas Steel, he was employed at Donner Steel, Uni- 
versal Atlas Steel, and Jones & Laughlin Steel; and during World 
War II he was one of the vice chairmen of the industry members of 
the regional board in Dallas. 

He was educated in the public schools of Fort Worth, Tex., and 
attended Carnegie Institute of Technology. 

Richard P. Doherty: Director of the employer-employee relations 
of the National Association of Broadcasters, and he has been a col- 
lege professor, too, I see. He has been head of the economics depart- 
ment of the Boston University College of Business Administration. 
Long experience in labor-management mediation and conciliation and 
arbitration matters. Graduate of Clark University with a master’s 
from Brown. 

Malcolm Denise: Assistant general counsel of Ford Motor, an 
associate counsel for the company, specializing in labor law and re- 
lated matters. He used to practice law in Detroit; concentrated on 
labor law beginning in 1942. He has attended college and received 
his law degree at the same university I did, the University of Michi- 
gan. 

Dwight Steele is president of the Hawaii Employers Council, form- 
erly employed by the Distributors Association of Northern California, 
since 1942 as a labor specialist, and beginning in 1944, executive vice 
president. Before that he practiced law in California, having been 
admitted to the bar in 1939. He studied law at the University of 
California. 

The alternates are Hoey Hennessy—he is an industry member of our 
Review and Appeals Committee, and he was also an alternate industry 
inember of the War Labor Board, and he is assistant to the managing 
director of the National Association of Manufacturers, New York City. 

From 1945 to 1950, he was employed by the National Industrial 
Council in New York City; for many years before that he was mana- 
ver of the Carteret Industrial Association of Carteret, N. J. 

Now, we have a new man just appointed as an alternate industry 
member, Mr. Stone, and I don't happen to have his biography with me. 

Mr. Extiorr. These gentlemen were appointed, I assume, by the 
President on the same basis, presumably, that the union members 
were appointed and that the public members were appointed, were 
they not? 

Mr. Frrnstncer. I would suppose so. 

Mr. Exuiorr. And each of the industry members, as you have indi- 
cated, has had a background of connection with industries, most of 
them large, just as the labor members have had, for the most part, a 
background of connection with labor organizations; and I assume that 
we can go a step further and say that the public members are supposed 
(o provide a sort of a balance as between these two viewpoints, assum- 
ing that the industry people represent the viewpoint of industry and 
the labor people the viewpoint of labor. 

Mr. Frernstncer. Yes. And both sides do, and should, have a regard 
for the public interest when the chips are down, too. It is not just 
their side. 

Mr. Exxiorr. That is all. 
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Chairman Barpen. Mr. Feinsinger, however, we cannot eliminate 
that slant that goes along with men when they are definitely interested 
in a particular thing, can we? 

Mr. Fernsincer. I respect your opinion, even though I don’t agree 
with you. 

Chairman Barpen. You cannot differ with that,can you? Have you 
heard of the judge who said he could try and sentence his own son, 
just like he could anybody else ¢ 

Mr. Iernsincer. I have heard of judges who came from labor or 
industry or colleges, who have turned out to be mighty fine judges, 
once they were appointed to the bench and asked to serve in a judicial 
capacity. 

Chairman Barpen. I have no doubt of that. But I just say, have 
you ever believed that statement that a judge could try and sentence 
his own son just like he could anybody else ? 

Mr. Ferysincer. No. 

Chairman Barpen. I never have, either. But, of course, that is the 
extreme. 

Now, the industry members are slanted toward the thing that they 
are really interested in, and that is industry. 

Mr. Freinsincer. They do two things: First, they fight like tigers 
to get the company’s point of view across; and then they will sit down 
and cooperate and try to work out a constructive solution. 

Chairman Barpen. That is true with all of the rest of them, and 
if some public man gets on there who has a pet slant of his own, he 
has something to overcome, too, has he not? 

Mr. Frernsincer. Ali of us have our backgrounds. 

Chairman Barven. Well, that is why I say that is such a wide de- 
parture from our system of courts in this country. We do not select 
juries that way, do we? 

Mr. Frinsincer. We have a judge who takes office; he is supposed to 
forget his background and do the best he can. Now, he doesn’t always 
succeed, but he tries. 

Chairman Barpen. So when you see a court decision coming down 
five to four, or three to two, there is no criticism of that, is there ? 

Mr. Fetnsincer. No. Nor is there any criticism if it is unanimous, 
either. 

Chairman Barpen. Not a bit. 

All right, Mr. Forsythe, did you have a question ? 

Mr. Forsyrue. I had one or two questions. 

In the Boeing case, Mr. Feinsinger, did the Board itself make more 
than the union-shop recommendation? In other words, did you have 
more than one issue on which you made a recommendation ? 

Mr. Fernsincer. I think there is—no, 1 don’t think so. There is 
one case, one issue, that they have settled that has to come to us for 
approval, but I do not believe we made any other recommendation in 
that case. 

Mr. Forsyrur. In that case, the bare issue was union shop, removed 
from other considerations, when you made your recommendation 2 

Mr. Femnstncer. I think that is right. 
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Mr. Forsyrne. Now, could you tell me which of the public members 
ismost familiar with the Borg-Warner case, which one of you handled 
it when it went through ? 

Mr. Fetnstncer. Mr. Aaron, I think. It hasn’t been handled by 
the Board yet. 

Mr. Forsyrux. What consideration does it get when it comes to you 
and you make a decision you are going to have a panel on it ¢ 

Mr. Fernsincer. In the first instance, you mean 4 

Mr. Forsyruer. The reason I ask you, I or somebody asked you a 
question about Borg-Warner, and you said you were not too familiar 
with it, and someone else was, and I am trying to find out who that 
somebody else was. 

Mr. Fetnstncer. I think Mr. Aaron. 

Mr. Forsyrue. On the Douglas case, as I understand it, in that 
situation, in October of 1950 

Mr. Frernsincer. May I interrupt to make a suggestion to you? 
Mr. Aaron is most familiar with that case, too, and if you are going to 
call him, you might put your question to him. I will try to help you 
as much as I can, 

Mr. Forsyrite. This has to do with the Board’s decision, and I think 
probably you are the proper man; and I will also ask Mr. Aaron about 
it, should the committee call him. And if you don’t know the details, 
of course, you can’t answer it. 

Mr. Freinstncer. You should understand, as you probably do, we 
are not all in on all cases. 

Mr. Forsyrur. I realize that, but this goes to a matter of principle, 
and I would think that any of the public members would be aware of 
this. I want to review the facts quickly, to get them in mind: 

In October of 1950, the company offered a 6-percent increase to all 
employees, with the condition that the contract would be extended for 
| year from its termination date, and that there would be a reopen- 
ing clause for wages in October of 1951. That was a unilateral offer, 
as 1 understand it, made on the part of the company to all of the 
employees. 

All but two of the unions, I believe, accepted that, and kept working, 
and there was no strike and no threat of strike at that time. Every- 
body continued working. 

In April of 1951, the company made a similar offer, only 4 per- 
cent this time. Now, I don’t know whether there was a further ex- 
tension of the contract or not, but that is not too material at the mo- 
ment. That 4-percent offer was also accepted by all except the UAW 
and the welders. 

Mr. Fernsincer. That is right. 

Mr. Forsyrne. Now, at the end of the contract- 

Mr. Fernstncer. There is one more you have forgotten. 

Mr. Forsyrue. There was a third union? 

Mr. Feinstncer. No, there was a third offer, on June 7, 1951, when 
the company offered the union a 10-percent wage increase with no 
conditions attached. 

Mr. Forsyrur. Offered the UAW, with no strings at all? 

Mr. Feinstncer. And there were several months before the con- 
tract expired. 
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Mr. Forsyrir. That was not accepted? 

Mr. Fernstncer. No. 

Mr. Forsyrue. That also was a unilateral offer, and the unio. 
did not ask for it? 

Mr. Fernstncer. As far as I know. 

Mr. Forsyrur. And there was no reopening clause in the contract / 

Mr. Fernstncer. No. 

Mr. Forsyrue. No, as I understand the Board decision, it was 
to grant a 10-percent increase retroactively to the unions that had not 
accepted the company’s offer during the year, and that retroactivity 
went back to April 6 of 1951. Would you explain the Board’s reason 
for that decision? 

Mr. Frrnstncer. Yes, as far as I can. Now, I am not too familiar 
with it, but I have asked for a memo to be prepared on it. I will 
read this memo, which I think explains the best I can right now, 
and you will have to talk to Mr. Aaron about the details of it. 

You are correct in your recital of the facts. On September 5, 1949, 
the Douglas Aircraft Co. entered into this agreement to run for 2 
years, with no provision for reopening, but they could terminate on 
written notice served no more than 70 or less than 60 days prior to 
the termination date. 

The company, on October 16, 1950, in response to a request for cost- 
of-living increases, offered a general wage increase, even though the 
contract wasn’t opened. Don’t forget, at this time, lots of companies 
opened their contracts voluntarily and gave cost-of-living increases. 
The company offered the union a general wage increase of 6 percent. 
contingent on the union’s acceptance of a 1-year’s extension of the 
contract. The union refused. 

Then on April 6, 1951, the company offered an additional 4-percent 
wage increase, with a similar stipulation with respect to the extension 
of the agreement. The union again refused. 

On June 7, 1951, the company offered the union a 10-percent wage 
increases, with no conditions attached; and this offer, like the others, 
was rejected by the union, for the announced reason that it wanted 
to be free to bargain collectively with the company on all issues, includ 
ing this one, when the agreement expired. 

In June of 1951, the union announced its desire to renegotiate the 
agreement. Retroactivity of the wage adjustment to be agreed upon 
was one of the principal issues in dispute. That was along with the 
others. 

The importance of this issue is emphasized by the fact that employ- 
ees in the other plants of the company had received a 6-percent wage in- 
crease in October of 1950, and an additional 4-percent increase in 
April of 1951. 

Mr. Forsyrue. If you will let me interrupt right there, they also, 
in turn, gave the company something. They had given what we have 
been talking about in the Steel case, a year’s extension. 

Mr. Fernsinerr. That is right, from the date of the acceptance of 
the offer. 

Mr. Forsyrne. From the end of their contract, but we will not 
quibble about that. 

Mr. Frrnstnerer. Yes; they gave them something for it. 
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Mr. Forsyrur. Time for industri al peace, in that event. 

Mr. Fernstncer. The union’s wage demand was for an increase of 
6 percent retroactive to October 16, 1950, and an additional increase of 
} percent. retroactive to April 6, 1951; and the company objected to 
any retroactivity. 

Labor members wanted the union’s retroactivity demand to be 
vranted in full. Industry members at first supported the company’s 
position, but then proposed June 7, 1951, as the effective date for the 

\(-percent wage increase recommended by the Board. Public mem- 
he ws refused to support the positions of either the labor or the indus- 
try members, and recommended an effective date of April 6, 1951, as 
fair and equitable under all of the circumstances, in their judgement. 

Labor members hav ing failed to get the public members to go along 
with the labor members’ proposal, voted with the public members for 
a 10-percent increase effective whenever it was, April 6, 1951. 

That is the story. 

Mr. Forsytir. Now, that raises this problem, it seems to me: A 
union has a contract with no reoponing clause, and at the end of the 
contract they raise the question of: Shouldn’t they have a retroactive 
pay raise on the basis that it was given to somebody else, but it was 
given on different terms? 

Mr. Fernsincer. That is right. 

Mr. Forsyrue. If you are going to have that principle, doesn’t that 
mean that in American industry every time an employer decides that 
he wants to give a pay raise before the end of the contract, he is then 
faced with the pr oblsm that the union may come back and raise the 
question of: Is he going to have to make that up and force him to 


make back payment? 

Mr. Frernsincer. That is a problem. 

Mr. Forsyrur. In each case? 

Mr. Fernstncer. Sure. 

Mr. Forsyrur. You think employers will be likely, then, to make 
those kind of offers ? 

Mr. Frtnstncer. That is why a lot of them don’t. It is the very 
reason a lot of them don’t because they don’t want to be stuck with 
a claim later on in bargaining that if the boss thought it was O. K. 
back then, why isn’t it O. K. now? A lot of them do it, though. 

Mr. Forsyrur. The panel in this case refused to recommend it, did 


they not? 

Mr. Fernsrncer. That is right. 

Mr. Forsyrur. I would like to read from the panel report on 
page 11: 

The panel cannot recommend to the Board that any wage increase be made 
retroactive prior to these dates, in view of the fact that legal collective- 
bargaining agreements were in effect which did not provide for wage reopening, 
and which were not voluntarily reopened outside of their terms. 


Now, did you disagree with that, or with the principle of that, o 
just thought the equities required you to do it? 
Mr. Frersrncer. That is right, the equities required us or justified 


what we did. 
Mr. Forsyrue. Do you not also raise this problem, however, that 
you went back to April 6 of 1951, and gave 10 percent retroactively-—— 
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Mr. Fernsrncer. Yes, sir. 
Mr. Forsyrue. As a matter of fact, the employees, call them the 


employees who didn’t want to strike or didn’t want to get in a labor and 
disturbance and who gave an extra year, didn’t get 10 “percent until N 
June 18, which was several months later? C 
Mr. Frrnstncer. They had had 6 percent, though, since the previous och 
year. ( 
Mr. Forsyrue. But if you didn’t go to work until April, you didn’t Tu 
have it. 


I am saying that the period between April 6 and June 18, one group 
got 6 percent, and you have come along now, is it not true, and given 
another group which refused to go along and extend their contract, 
i percent for that same period of time ? 

Mr. Fernsincer. No. The first group had 10 percent. 

Mr. Forsytne. From June 18, 1951, 1 am informed. 

Mr. Fernsincer. No; I think April. 

Mr. Forsytur. April was when the offer was made, and it was not 
put into effect until June 18. 

Mr. Fernsincer. I am not sure about that. 

Mr. ForsyrHe. Would you check it? 

Mr. Frernstncer. I will be glad to. 

(Comnirree Nore.—The information referred to is included in the 
testimony of Mr. Aarons, beginning on p. 897.) 

Mr. Forsyrue. And if I am right—assume I am right for a mo- 
ment—does that not mean that duri ing that period of time one group 
was getting 6 percent that had agreed to extend their contract ; and 
another group, which wouldn't do it but raised a labor dispute, is now 
being given by the Government 10 percent for the same period of 
time? 

Mr. Frinsincer. If that is true, then you have got a point, but I 
ion’t know that it is true. 

Chairman Barven. Are there any further questions? 

Mr. Lucas. I think it would show some lack of courtesy on my 
part, at least, if I did not thank Mr. Feinsinger and his staff for his 
appearance before us. I do not want this to de interpreted as agree- 
ment with you, Dr. Feinsinger, but I do admire your coolness under 
fire. and the splendid showing of facts which we have desired here 
during this hearing. 

I hope ° you do not form a bad opinion of us because we have sought 
under rather difficult circumstances to elicit from you some facts 
which we did not have. 

Mr. Frinstncer. I want to say this to the chairman and the members 
of the committee: I know all of the heat there has been generated, and 
I think you did the right thing by voting to conduct this investigation. 
I am glad you did. It has been rough; it hasn’t been easy. “But I 
think I have contributed a little bit to your understanding of the 
problems that we have had to deal with, and if I le save you “with no 
other impression than that you think we have been sincere, I think 
I have accomplished a good deal. 

Chairman Barpen. Thank you, sir. We did not vote it ourselves; 
we were ordered to do it. 
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I, too, want to thank you, but I shall not attempt to compete with a 
Texan in the choice language in thanking you for your appearance 
and cooperation. 

Mr. Frinsincer. Thank you very much. 

Chairman Barpven. We will recess until Tuesday morning at 10 
o'clock. 

(Whereupon, at 5:30 p. m., the hearing was recessed until 10 a. m., 
Tuesday, May 13, 1952.) 
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TUESDAY, MAY 13, 1952 


Hovse or REPRESENTATIVES, 
ComMitree on Epucation AND Lapor, 
Washington, D.C. 

The committee met at 10:10 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Perkins, Wier, 
Greenwood, Elliott, McConnell, Gwinn, Smith, Kearns, and Vail. 

Present also: Fred G. Hussey , chief clerk; John S. Forsythe, gen- 
7 il counsel; David N. Henderson, assistant general counsel; Russell 

Derrickson, investigator ; and John O. Graham, minority clerk. 

Chairman Barpven. The committee will come to order. 

Unless there is a point made, we will proceed without waiting for 
the rest of the members. 

Mr. Armstrong, will you be sworn? 

You solemnly swear the evidence and the information you will give 
this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Armstrone. I do. 

Chairman Barpen. Now, Mr. Armstrong, if you prefer to make a 
statement, you may do so, in your own way. 


TESTIMONY OF GEORGE W. ARMSTRONG, JR., INDUSTRY MEMBER 
OF THE WAGE STABILIZATION BOARD 


Mr. Armstrona. Thank you, sir. 

I have a very short statement that I would like to read. 

House resolution 532 authorizes and directs this committee to in- 
vestigate the Wage Stabilization Board to determine if (1) it has 
exceeded its authority with respect to labor disputes and (2) has 
violated or failed to respect national labor policy. It is my under- 
standing, however, that the scope of the resolution is much broader 
than the enumerated purposes, in that a full and complete investi- 
vation is authorized. 

It obviously would not be possible to prepare a statement antici- 
pating every question the committee might wish to raise. Therefore, 

[ shall endeavor at the conclusion of this short statement to answer 
any questions that may be asked. 

T am not a lawyer, and I therefore cannot give you a technical 
legal opinion. Asa layman, however, it seems obvious to me that the 
Wage Stabilization Board, by its recommendation for the union shop 
in the Steel, Douglas, and Boeing cases, has represented the United 
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States Government as being officially in favor of the union shop, 
whereas the expressed policy of Congress is one of neutrality on the 
issue. ‘The Chairman of the Board has said in substance that under the 
Executive order it disputes power is distinct from its wage stabiliza 
tion function under the Defense Production Act so that its wage 
recommendations do not have to be specifically analyzed and justified 
in terms of its stabilization policies. It seems evident to me, therefore, 
that the very existence of this disputes function impairs the ability of 
the Board to perform its stabilization duties under the Defense Pro 
duction Act. 

Furthermore, I believe that Congress made specific provisions for 
the establishment of a labor disputes machinery in the Defense Pro 
duction Act, if the situation should become such as to warrant a no- 
strike, no-lock-out pledge. The President, so far, has not considered 
that the emergency justifies the exaction of such a pledge. I am not 
prepared to express an opinion as to whether the establishment of 
such imachinery in the absence of such a pledge is contrary to the 
will of the Congress. I am firmly of the opinion, however, that a 
Board which may be confronted with strike dead lines for the making 
of its recommendations—as is the case under the present arrange 
ments and which happened in steel—as incapable of operating in the 
calm and deliberate manner contemplated for any disputes agency 
set up under the act. 

In some other respects. it is too early to tell whether the Board 
will encroach upon the jurisdiction of the other Federal agencies 
dealing with labor matters. For example, if the Board were to fol 
low the recommendations of its panel in the Borg-Warner case, and 
recommend negotiation of a partial corporation-wide agreement, it 
seems to me it would be taking over a job which Congress has given 
tothe National Labor Relations Board. NURB in the past has certified 
units in Borg-Warner on a plant-by-plant basis. Since the Wage 
Stabilization Board has not acted finally on this case, however, no 
final conclusion ean be formed. 

Encouragement of company-wide or industry-wide bargaining 
despite local bargaining tradition is inherent, however, in the 
Board’s disputes function, simply because a union can precipitate 
disputes in a multiplicity of units and throw them all in the Board's 
lap at once. By its very nature, the Board tends to take an over-all 
approach, both procedurally and substantively, in such situations. 

Finally, it seems quite obvious that the disputes function of the 
Board is being used as a substitute for the national emergency pro 
visions of the Taft-Hartley Act. In fact, I do not see how the latter 
ean have much chance of working so long as the Board retains dis 
putes jurisdiction under the present circumstances. This Board is 
required to make recommendations, in contrast to the fact-finding 
boards provided for in the Taft-Hartley Act, which Congress decided 
should not have such power. If the injunction period were invoked 
before the Board took over the dispute, the fact that one party or the 
other might feel that advantage was to be gained in going to the Board 
would impair effective bargaining during the 80-day period. If the 
injunction proceedings are not invoked until after the Board has 
made its recommendations, it is apt to accomplish little beyond post- 
poning the erisis, since the party advantaged by the recommendations 
is most likely—as in the steel case—to refuse to settle for anything 
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different. Collective bargaining during the cooling-off period under 
these circumstances, as contemplated by the Congress, is definitely 
impaired, 

In this connection, I should like to point out that the time a steel 
cstrike was delayed pending the Board’s decision was in no way com- 
parable to the cooling- off period for barganing contemplated ‘by the 
act. The time was used not for bargaining, but rather for conduc ting 
an adversary proceeding designed to gain a bargaining advantage 
through the outcome of those procedures. 

Whatever the legal arguments may be, however, the fundamental 
questions to me are: Has the Board’s function re ‘duced industrial dis- 
putes, and have the Board’s actions contributed to stablize wages as 
directed by the Defense Production Act ? 

I believe that the Board’s actions have not reduced disputes but have 
tended to stimulate them; and I further believe that in attempting 
to function in the disputes area the Board cannot help but impair its 
function of stabilizing wages. 

Thank you, sir. 

Chairman Barpen. Mr. Forsythe, you may proceed. 

Mr. Forsyrnr. Mr. Armstrong, I believe you are an official 
steel company: is that correct? 

Mr. Armsrrone. Yes, sir: Iam president of the Texas Steel Co. of 
Fort Worth, Tex. 

Mr. Forsyrire. You were also designated by the management or by 
the industry group on the Wage Stabilization Board as their prince ipal 
liaison with the public and labor members during the Steel cases; is 
that true? 

Mr. Armstrong. That is correct, and I would like to say at that 
point that my company was not involved in the steel dispute. My 
company has a contract with the International Association of Ma- 
chinists. We are in no way connnected or affected by the dispute 
in question. 

Mr. Forsyrur. Do you have a union shop in your company ? 

Mr. Armsrronc. No, sir. The union shop is not legal in the State 
of Texas. We did, following the World War IT precedent, have 
maintenance of membership. The maintenance of membership in 
our contract was discontinued when the Right to Work Law was 
passed in Texas. Since that time we have maintained a voluntary 
check-off in our plant, which is the maximum degree of union security 
that is legal under Texas law. 

Mr. Forsyrne. In concluding your statement here, Mr. Armstrong, 
you said: 

I further believe that in attempting to function in the disputes area the Board 
cannot help but impair its function of stabilizing wages. 

Would you expand upon that a little bit for the committee ? 

Mr. Armsrrona. It seems to me that where we have definite regu- 
lations, and it is known by both sides of a bargaining table, manage- 
ment and labor, that certain wage changes or movements are per- 
iissible, that if the Board at any time in a dispute goes beyond those 
regulations, as it has in steel and, in our opinion, in Wright and also 
in our opinion—when I say “our” I mean the industry mei mbers of the 
Wage Board—in the American Smelting and Refining case. then a 
union that is bargaining is in somewhat of this position: “The com- 
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panies offer what the regulations permit. We know we can get that.” 
Mr. Forsyrne. You are talking now about a situation before th, 
case comes to the Board at all ? 
Mr. Armstrrona. That is correct, sir: 


The Board policy is that retroactivity will be granted to the date of the las: 


contract, or the expiration date of the preceding contract. This is a very im- 


portant industry. If we pull a strike or a strike vote, this case will be certi 


fied as a dispute, and then what can we lose? We don’t lose any time, because 


we are not going out on strike; and we don’t lose any money, because we ar 
going to get retroactivity to the expiration of the last contract; and we certainly 


are going to get what is permissible under the regulations, as a minimum. We 


have possibly something to gain and nothing to lose. 


To me that situation creates both conditions: In the first place, it 
stimulates disputes; and in the second, having stimulated the dispute, 
it impairs the Board’s ability to enforce its stabilization requirements 
or to comply with its stabilization requirements. 

Mr. Forsyruz, Now, Mr. Armstrong, there has been quite a bit of 
testimony before the committee concerning the package which was 
finally voted as the Board’s recommendation in the Steel case. 1] 
believe you, as the key industry member on the Board in that case, 
are in a position to state the industry point of view, at least from the 
informational side, and IT wish for the comimttee you would give us 
in some detail your understanding of how this package Was arrived 
at, and when the industry members were informed about it, and any 
other details concerning your conversations with the public or labor 
members that would be of interest to the committee. 

Mr. Armsrrona. Yes, sir. 

First, lam going to have to apologize for a certain amount of vague- 
ness as to dates. There are four or five days immediately preceding 
the recommendations in the Steel case when a lot of things happened 
in rather rapid succession. Iam not sure whether it was Monday of 
that week or Tuesday, I am inclined to think it was Monday—— 

Mr. Forsyrur. This is Monday of the week that the decision was 
finally made ¢ 

Mr. Armsrrone. Let me see. The recommendations finally came 
forth on, I believe, Thursday, March 20. That would be, then, Mon 
day, March 17. I was called into the Chairman’s office in conference, 
and the Chairman said, “I think it is about time we talked about the 
money matters in the Steel case. Have you got any ideas, and what 
do you have in mind?” 

I said, “Yes, we have some ideas, but before we discuss them, | 
think we had better see what your position is on the noneconomi 
issues.” 

He said, “I would be glad to do that.” 

So we discussed the noneconomic issues. The Chairman stated 
that the position of the public members was that there were certal 
issues, ae h as incentives, local working conditions, seniority, and | 
am sure others, although I don’t ree call at the moment, which I ca: 
verify if it is of interest to the committee to go into greater detail- 
certain issues that should be returned to the parties; that the Board 
could not make recommendations in those cases. 

Next, there was a guaranteed annual wage, and the Chairman said, 
“We can’t go for it.” 

Then we considered contracting out, and he said, “The public mem 
bers won't go for that.” : 
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[ said, I think, about this time, “What about the union shop?” 

The Chairman said, “We are prepared to send the union shop back 
io the parties for bargaining, with the Board retaining jurisdiction.” 

I said, “Are you prepared to send the question of the union shop 
back to the parties for bargaining without the Board retaining 
jurisdiction ?” 

He said, “No; we are not.” 

And T said, “Let us assume you send the union shop back to the 
parties with jurisdiction, and they fail to agree. What happens 
then?” 

The answer was, “They get the union shop.” 

Mr. Forsyrie. That was Mr. Feinsinger’s answer / 

Mr. Armstrone. That was Mr. Feinsinger. And my answer was 
that “the industry members can’t go for it and we cannot agree on 
any disposition of the union-shop issue other than that it be returned 
to the parties without retention of jurisdiction and without any rec- 
ommendations.” 

I by then had a rather comprehensive general understanding of 
the attitude of the public members on the noneconomic issues. T asked 
to be excused, and that IT would be back that afternoon and give them 
an idea of where the industry members stood on the economic issues. 

I conferred with my colleagues on the industry side of the table, 
and we all had pretty definite ideas, and we formulated a proposal 
that we evaluated at 13.7 cents. It was composed of three parts: A 
basie wage increase of 9 cents per hour, which was our interpretation 
of what was permissible under the regulations; 4 cents for 6 holidays 
paid at straight time if not worked, and paid at double time if 
worked—there has been some difference of view as to the accuracy of 
the 4 cents. I do not know whether it is an accurate figure or not, 
but I do know we knew exactly what we were talking about. The 
remaining 0.7 of a cent was the calculated cost of an improvement in 
the vacation plan of allowing 3 weeks after 15 years, instead of after 
the existing 25 years. 

After discussing this proposal with my industry colleagues, I went to 
talk to Mr. John Stephens of the United States Steel Corp., and Mr. 
John Morse, representing Bethlehem Steel. TI told these gentlemen 
that the industry members were face to face with the problem of pre- 
senting a figure to the public members on the settlement of the money 
issues in the case, and that if they had any ideas, that the industry 
members would certainly give full consideration to those ideas. I 
didn’t know whether we would go for them or not. and T couldn't know 
unless I knew what they were. 

Mr. Stephens, as spokesman, told me that the steel industry didn’t 
come to Washington to mediate: that they came here with a case be- 
fore the Board, and it was for the Board to decide; that their position 
was unaltered from what it had been during the negotiations, and 
that position was that there should be no wage increase, and no price 
increase. 

I then told Mr. Stephens exactly what the industry members had in 
mind. IT wish I could remember his exact words because he expressed 
liimself better than T can recapture the thought. But the sense of his 
very careful reply was that if the settlement was achieved on the basis 
uggested, that he did not think that the industry members of the 
Board would be too severely criticized by industry. 
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Following that conversation with representatives of the steel com 
panies, I went to Mr. Feinsinger’s office, and I told him what our pro 
posal was. He said flatly that it wasn’t enough. He said that thy 
public members were thinking in terms of something a little under 
40 cents. We went through the fringes again. We raised then no 
particular objection to the shift differential change that was _pro- 
posed—that was an increase of 4 and 6 for the second and third 
shifts, and 6 and 9 for the second and third shifts—except to the 
extent as it might affect the total package. Our objection was not 
aimed at the change in the shift differentials as such, but we felt that 
we could only consider an over-all picture to determine what our fina] 
position might be on any of the fringes. 

The matter of geographic differential, I am afraid that the publi 
members may not have taken my objections to it as seriously as they 
were intended, because of my residence. We do object—and I say 
“we do,” and I should say “I do,” because this matter was never fully 
explored with my industry colleagues—but I do object to the geo 
eraphic differential because, although it is a small amount, when it 
is spread over the entire employment in the steel industry it is a 
straight 5 cents an hour in those plants that it hits. And to me, it 
would seem that an additional 5 cents an hour in Birmingham and in 
Houston, Tex., would have an unstabilizing effect on those commu- 
nities out of all proportion to the small amount of increase that it 
would mean when it was averaged over the industry, and when it 
meant no additional increase to the great majority of people in the 
industry. 

That, let me say, is a personal view, and not necessarily shared by 
all of the industry sit aa 

To pass from there to the consideration of premium pay for Satur- 
day and Sunday, as such, to which the industry members of the 
Board—and here I do speak for my colleagues as well as for myself 
objected strenuously, because it is our belief that under the regulations 
governing fringes, there was no justification, by comparison with other 
industries, for this premium pay in a continuous operation such as 
we have in steel, and that Saturday and Sunday work, as it occurs 
within a regularly scheduled 40-hour workweek, is simply a part of 
the job content, and that any premium pay based on that premise was 
not justified by the regulations. 

However, after this rather detailed discussion of the fringes, it 
would seem that taking 15 cents as a basic wage increase, that the total 
package would come to some 22 or 25 cents. The public members stated 
that they felt sure that labor would go along for 15 cents, and they 
didn’t know, but they felt they would, and that made a package of 
higher than they wanted to go, and they expressed themselves again 
as Wanting to see the total package a little under 20 cents. 

Mr. Forsyrue. [f I might interrupt, this period of time you are 
talking about is still the Monday or Tuesday ? 

Mr. ArmstronG, This is still either Monday or Tuesday afternoon, 
in one continuous conference, covering all money issues. 

Mr. Forsyrne. Al] right. 

Mr. ArmstrronG. As a result of that meeting, I transmitted to my 
colleagues, and therefore the industry members had a pretty good 
general idea of what the public members had in mind, but we did not 
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know specifically how the total package was to be composed. ‘They 
had placed no definite evaluation on the Saturday-Sunday pay issue 
which could have amounted to a wide variety of figures. 

The final evaluation, I think, for quarter time pay on Sunday was 
8 cents, and obviously then half time pay on Sunday would have been 
6 cents, and they could have used a shift differential which would have 
brought it down to about 2 cents, so that there was a wide latitude of 
possible interpretation in that one thing alone that could affect the 
basic wage on which there had been no definite figures set except that 
the public members felt that the labor members would go along for 
15 cents. 

Now, I was encouraged to or urged then to think over my proposi- 
tion of the 13.7, and see if we could not reconsider, and 1 said I would. 
[ certainly did not want to be foreclosed from any further discussion 
of the wage issue. There were other conferences, and 1 do net know in 
detail on what subject but there was never subsequent to that conver- 
sation any change in either our position or in the position of the public 
members that the door was still open for reconsideration, but no posi- 
tive definitive evaluation of the various items that composed the tetal 
package or money issues. 

When we went into the session at which voting started on Wednes- 
day night, as I recall it, the first motion was made by labor, and that 
motion was for the granting of the union demand of 1814 cents, and 
that motion was defeated. 

I believe the next motion was made by industry for a basic wage 
increase of 9 cents, and that motion also failed. 

The public members of the Board at that time stated that they were 
not prepared to offer a motion on the basic wage increase, and I believe 
that was as of Wednesday night, the 19th, they did not know definitely 
what kind of a motion they would eventually make on the general 
wage increase. The public members suggested then that the Board 
consider the fringes. The industry members certainly did not want 
to consider the fringes without knowing what the basic wage increase 
was going to be, because it would affect our position on some of the 
fringe issues as to which we had no particular objection as of them- 
selves, but might object in connection with a basic wage increase that 
would make a total package increase more than we felt would be justi- 
fied. There was no motion on the fringes, as I recall, and the next 

motion was put by the labor side, saying, “Seeing there is no motion 
before the house, we propose that the union shop demand be granted.” 

With a motion before the House with a second, and with consider- 
able discussion of parliamentary procedure, and no conclusion, we 
came up to 6 o'clock the next morning, at which time the Board ad- 
journed or recessed until 2 o’clock that afternoon, but finally recon- 
vened about 7, I believe it was, on Thursday night. 

At some time between 4 o’clock in the afternoon and 7 o’clock, or 
whatever time it was that the Board reconvened, the Chairman, Mr. 
leinsinger, called me in his office and told me that they have reached, 
the public members had reached agreement with labor on the money 
issues. T asked him if he minded telling me what the agreement was. 
He said, “No, certainly not.” 

He gave me then a complete analysis of all money issues and so far 
as I know, that is the first time that I had heard definitely of an 
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18-month contract, although the possibilities of a contract longer 
than 1 year had been discussed, and it was the first time that I had 
heard of the two and a half increments for July 1952, and TI believe 
it is January 1, 1953, and it was the first time that I knew definitely th: 
exact composition of the entire money issues. 

I was told some days later in a conversation with Mr. Bullen that 
the amount of money, the 1214-cenut basic wage increase, plus the 
fringes that were to become effective with the signing of the contract, 
was exactly the figures that the public members had in mind in the 
beginning; and that the compromises, and I do not know if I use that 
word advisedly, but subject to an ineptitude in words I will leave 
it on the record for what it is, that they had to make—they, the public 
members had to make—to secure a majority vote with labor with the 
deferred increases of 21%, the 214 and the Sunday premium pay. 

On analysis that checks out pretty well with what I had originally 
been told that they wanted to settle for a little under 20 cents. 

Mr. McConnei. May I ask a question right here? Were you 
aware that the unions wanted an 18-month contract prior to this 
time / 

Mr. Armsrrone. No, sir, I do not know what the unions wanted. 
I know that the companies were willing to accept a long-term con- 
tract if it were a favorable one. But I do not know what the union’s 
position was. 

Mr. McConnewi. At no time, in other words, did the union inform 
you or other industry members that they would like to have 18 months 
rather than a 12-month contract ? 

Mr. Armsrronea. No, sir. 

Mr. McConnenn. Did industry at any time state to you or the in 
dustry members that they would prefer an 18 rather than a 12-month 
contract ? 

Mr. Armsrrone. I believe about the only conversation that T had 
had on that, Mr. McConnell, was with John Stephens. IT asked him 
what he thought of a long-time versus short-time contract, and he 
said, “If we could get the right kind of a contract, T wish it would 
run for 50 years.” Tama little at a loss as to where T was. 

Mr. Forsyrur. I think you were discussing the final package that 
was presented to you some time between 4 and 7 o’clock on Thursday. 

Mr. Armstrone. T think I had passed from that to my conversation 
with Mr. Bullen, had I not ? 

Mr. Forsyte. That is right; vou had. 

Mr. Armsrrona. The 8 cents for the Sunday pay as such, plus the 
two items of 21% cents each, is 8 cents, and if you deduct that from the 
2614, or 27 cents that the total package is supposed to cost, we come 
back pretty close to a figure just under 20 cents, around 19 cents. So 
T am quite certain that that figure was what the public members had 
in mind, but T am equally sure that the exact composition was not 
revealed to me prior to an hour or two before the actual voting. 

Mr. ForsyrHr. You said, Mr. Armstrong, that on Monday or Tues- 
day, you had made an offer of 13 plus cents to Mr, Feinsinger, when 
you were discussing it, and that was the official industry members’ 
position ? 

Mr. Armsrrone. Yes, sir. 

Mr. Forsyrur. Did the public members ever come back to you with 
a concrete offer which you could have taken back to discuss ? 
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Mr, ArmsrronG. No, sir; they had come back to us with something 
under 20 cents, without an exact determination of its composition and 
[ profess to no great experience from this sort of thing, but from my 
own limited experience in bargaining, when I have made an offer that 
was not acceptable to the other side, I have always expected them to 
make me an offer that I could look at and decide whether I could accept 
itor not. And then see what happened next. I did not feel, I have 
never felt that we had a definite counter proposal. 

Now, I would like at this point to comment ” the procedure. It 
does not seem to me that this sort of procedure, I do not know what to 
call it, but generally bargaining takes place between two parties, and 
this is three, and I do not think it is mediation, because when we have 
mediation then one party is supposed to be between the other two 
irying to reconcile their views, and in this instance we have three par- 
ties between the other two, and you can put your own definition. It is 
something that is a little novel to me, but anyhow, there I was in 
effect trying to bargain with the public members who in turn would, 
[ suppose, bargain with the labor members on about the same basis. 

Mr. Forsyrur. I want to tie this point down. If I understand what 
you have just said, it was that on Monday or Tuesday you made what 
you considered to be a definite offer to the public members, 

Mr. Armstrong. We stated we would vote for it. 

Mr. Forsyrur. And the next definite thing that you knew in terms 
of specific money, and specific terms, was “when you were told on 
Thursday night that an agreement had been reached with the labor 
members, and this was what the package would be. 

Mr. Armsrronc. That is where the majority vote would go. 

Mr. Forsyrur. Mr. Feinsinger told the committee of a discussion 
in his office between yourself, Mr. Goldberg and Mr. Feinsinge Yr. 
Would you care to give us some detail about vour position on that? 

Mr. Armsrrone. Yes, I will be glad to. This occurred sometime 
the night of Thursday, March 20; the issue was that of grievances 
incentives, I beg your pardon. It is one of the issues that it had been 
previously determined would be returned to the parties for bargain- 
ing. ‘The question was over the language to be used in the statement 
accompanying the return of the issues for bargaining. This was at a 
time when the panel members were in the Board room as they fre- 
quently were, Mr. Bane and myself were discussing the language that 
we would like to see used, and Mr. Feinsinger joined i in the discussion 
and he did not find our proposed language acceptable, and he asked 
ine to come to his office. He said, “Let us get Goldberg.” We have a 
staff man by the name of Goldberg, and my first thought was that was 
who he meant. 

I went to his oflice, and he told his secretary to get Mr. Goldberg, 
and Arthur Goldberg came in, a few minutes later, and the three of 
us discussed the exact language of this issue, incentives. 

The real bone of contention was as to whether or not a sort of a 
philosophy prepared by the public members of the panel, Mr. Seward 
and Mr. Shulman should be included with the return of the issue for 
further bargaining. 

The industry position was that the philosophy was slanted toward 
the position of labor on the issue, and we did not want to see that 
language used. I do not think the 1 issue was partic ularly important. 

After much discussion or some discussion, 5 minutes or possibly 10, 
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with objections by Goldberg to the proposed language that IT wanted 


to use, and I must say that I do not think Mr. Feinsinger had any 


particular interest in the language whatever, other than that Mr. 


Gioldberg and myself might agree—his interest ended with the fact 
that the issue was to be returned to the parties. 

Language was finally developed that I did accept, and IT will not 
say that I was very happy with it, but I did accept it and I intended 


to vote for it. We left Mr. Feinsinger’s office, and went back to the 


Board room and I showed the language to Mr. Bane, and he asked mx 
not to vote for it. 

I went to the Chairman who was then at the head of the table, and 
I asked him if he would object if I changed my vote, and he said that 
he had no objection. I told him then that I would change my vot 
since my colleagues did not approve of it. 

The exact language, the exact words for that matter is the word 
“assist”, the return of the issue to the parties for bargaining says that 
they are attaching a copy of the public members’ statement to assist 
the parties in bargaining. We objected to the use of the word “assist”, 
so T say it was not an important issue. 

Mr. Forsyrur. There has been considerable discussion about the 
way the voting went as to issues in the Steel case. Would you specify 
the issues which you feel that industry won or at least in which in 
dustry was in the majority, and indicate to the committee the im- 
portance to the industry or the relative importance to the industry 
of those decisions? Do you have a table or anything with the various 
votes in front of you there? 

Mr. ArMsrronG. Yes. On the issue of contracting out, that motion 
was carried with a 10-to-2 vote, the CIO dissenting. We think con 
tracting out is an unusual request for a union to make. We think it 
would be rather improper and an infringement of property right to 
have compelled the men working on construction work in a plant, for 
example, to join any particular union. That would have been the 
effect had this thing carried. It would have interfered with the com 
pany’s right to let contracts for construction work in its own plant 
where a different union might be involved. IT do not think it was a 
very controversial issue. 

The next, the guaranteed annual wage, we think that would have 
heen a very dangerous precedent to have established in industry, and 
certainly we most vigorously dissented from that. Tlowever, again 
we do not feel it was highly controversial. 

Now, the severance-pay issue, in this case, is tied in directly there 
with the guaranteed annual wage. I do not know if you have studied 
the issues at all, and T will not enlarge on it, unless you want me to, 
but it really has to be considered there are two parts to the same 
thing, and so that necessarily follows: 

I think the same may be said of technological demotions. You 
miueht consider the faet that all other issues should be returned to the 
parties as being very important matters. There were a number of 
issues there that [think everyone was agreed that could not be properly 
resolved by the Board. Those are the only important things on which 
the public went with us. and none of them do T regard as being highh 
controversial, 

Mr. Forsyrie. Mr. Armstrong, you have said that you got this 
package sometime between 4 and 7 o'clock on Thursday, and to what 
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extent were the provisions of this package discussed after you found 
out about it in the Board before the voting took place ¢ 

Mr. Armstrronc. Well, to a very limited extent. I immediately 
eune back and reported to what industry colleagues were immediately 
available what it was, and T said, “That is it.” There was very little 
discussion following that. 

Mr. Forsyrur. Was there anything in that that was completely 
new to you? 

Mr. Armsrrone. The idea of the 21% cent increments in July and 
in the following January were new to me. The exact length of the 
contract was new to me, although I cannot say it was entirely unex- 
pected, that it would be longer than 1 year, because the possibility 
of a longer contract had been discussed, although no concrete position 
had been formulated. 

Mr. Forsyrue. I believe one of the reasons for giving the increase 
was the use of the exceptional-case doctrine in regulation 8, whereby 
the ‘public members, I believe Mr. Feinsinger testified, decided that 
at least 16 cents was due under the cost-of-living increase, using a 
base date of October. What was the industry members’ position 
as to the use of the exceptional-case doctrine under regulation 8 4 

Mr. Armstrong. We do not think it is applicable. 

Mr. Forsyrue. Would you explain that to the committee / 

Mr. Armstrrone. Yes; I will be very glad to. I think that our 
position based somewhat on the report to the President on the labor 
dispute in the basic steel industry in 1949, and that report carries 
through it repeatedly statements to this effect: “There are no in 
equities of steelworkers at present which require redress through a 
general wage increase, and the recommendation is that the union 
withdraw its request for a general wage-rate Increase.” 

Now, this report is replete with such statements that are more or 
less repetitive. This was on September 10, 1949. If the steelworkers 
wages on September 10, 1949, were on a parity with other industrial] 
rates In the country, we could not see how that situation had been 
so modified by January 1950 as to say that the steelworkers needed 
16 cents to catch up. 

Now, unless there was some violent change in the economy between 
September of 1949, the date of the report to the President, and Janu- 
ary of 1950, that would throw the wage relationship of the steel 
industry out of gear with the rest of industry, we would have to 
contend that as of the base-date period, January 15, 1950, there was 
no out of balance between the steelworkers’ wages and others. 

Now, as we go through the year 1950, about December of 1950, the 
steelworkers got a 16-cent raise, about 10 percent. The freeze comes 
less than 2 months later, I believe January 25, 1951. It is our best 
belief that the regulation No. 6, I was not present on the Board at that 
time, but it is our belief that the 10 percent was more or less to allow 
the rest of the industry in the United States to do what steel had 
already done than for any other—I will not say for any other reason, 
because IT do not know, but it is my understanding that that was one 
of the reasons for the 10 percent, The pattern had been set by the 
-teel-wage increase of December of 1950. It set a pattern of 10 per 
cent above January of 1950, and then we go back to the comparison 
of September 1949 and January 1950, when in September of 1949 the 
report was that the wages were in balance. 
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Mr. Forsyrue. Do you believe, Mr. Armstrong, that if you had had 
any more time to consider the issues, that you might have arrived 
at a more acceptable decision ? 

Mr. Armsrrona. I definitely think so on some of the language thi: 
accompanied the return of the noneconomic issues to the parties, Ac- 
tually, I doubt if any more time would have made any difference 
basie positions on the ie shop, on the money issues, or on the 
guaranteed annual wage. I do not know of what importance the 
other noneconomic issues are, and I know that there was disagre: 
ment as to the language. I honestly feel that the positions were close 
enough together that. given adequate time to coolly think throug! 
those issues, we most likely could have come up with a unanimous di: 
position on such issues as local working conditions and incentives 
where we had a split vote. 

Mr. Barpen. Mr. Armstrong, were there two proposals made on 
this Wednesday afternoon you are speaking of? Was there one out- 
line for this written up and then following that another one by the 
public members? 

Mr. Armstrong. I am not sure that T understand you, Mr. Chair 
man, 

Chairman Barpen. I mean this-—— 

Mr. ArmsrronG. Outline of what, sir? 

Chairman Barpen, I understood that there was a proposal first 
written up that the union-shop proposition was to go back for furthe: 
negotiation. Following that there was a change in their position, 
and they decided to take that out of the proposal and recommend the 
union shop outright without sending it back to the parties. 

Mr. Armsrrone. Mr. Chairman, I do not think that there was any 
change in positions at all. All three sides made motions, and that 
makes three motions that lost, and each motion was for the purpose 
of having the record show what that side’s original position was. Thi 
union made a motion or, excuse me, labor made a motion that the union 
shop be granted, and that was their original request, their full re- 
quest, and they recorded their position thereby, that that is what they 
really wanted. ‘That motion lost. 

Industry made a motion that the issue be returned to the partie- 
without recommendation—period—and with no retention of jurisdi 
tion. That was our position, and that motion lost. 

The public made a motion that the union-shop issue be returned 
to the parties for further bargaining with the Board retaining juris 
diction. That motion lost. 

Those three motions were for the purpose of recording the positio: 
of the parties. The fourth and final motion which carried was « 
motion that went into effect to recommend the parties adopt some form 
of union shop that they might agree to. 

Now, that was a compromise position as between labor and the 
public members. 

Chairman Barpen. Now, did that happen in close order, in thi 
same meeting ? 

Mr. Armstrona. Oh, yes; the voting—— 

Chairman Barpen. I me: in it was one, two, three, four? 

Mr. Armsrronc. When we finally got to the point of voting, yes 
The original motion was made on Wednesday night, and we were 
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deadlocked over procedure on that motion, and it did not come to a vote 
until Thursday night. 

Chairman Barpen. Was it your information that there had already 
been an agreement on what was going to be done, and this was shadow 
boxing ¢ : 

Mr. Armsrronc. There wasan agreement. The motion when it was 
originally presented by labor on Wednesday night deadlocked the 
meeting. It stayed deadlocked all night long, and we did not resume 
a formal hearing of the Board until Wednesday night. 

Chairman Barpen. You mean Thursday night. 

Mr. Armstrone. Thursday night; yes. Agreement must have been 
reached because when we went in to vote, then these votes went right 
along in rapid succession without further discussion. It was some 
time between Wednesday night and Thursday night, agreement as to 
how the votes were going to go was reached. 

Chairman Barpen. Mr. McConnell has a question. 

Mr. McConneti. I just wanted to ask one clarifying question on 
one part of your statement. On the recommendation of the public 
members that the union-shop issue be returned to the parties, but at 
the same time jurisdiction be retained by the Board, you say that was 
defeated. Do you recall the tally on that? 

Mr. Armstrong. Yes. The public proposed it, and labor and in- 
dustry voted against it. 

Mr. McConne tt. In other words, labor and industry opposed that 
recommendation of the public members ? 

Mr. Armstrona. Yes, sir, for different reasons, 

Mr. McConnetu. I understand the reasons, I think. But I just 
wanted to be sure of the tally. 

Chairman Barpen. Will you go ahead. 

Mr. Forsyrue. Did you during the period when you knew you were 
operating with a 20th deadline, did you er any of the industry mem- 
bers ever sound out Mr. Feinsinger as to the possibility of having that 
deadline extended ? 

Mr. Armsrrona. Yes. The industry members had objected early, 
weeks early, that there should be any deadline. We objected on more 
than one occasion to trying to meet any deadline. The Chairman 
stated, and I think in all sincerity that he thought we could meet the 
deadline without doing any injustice to the treatment of the issues 
inthe case. In the closing days of the case, I did not agree with that. 
ut the industry members found themselves in this position: Labor 
vanted, and Iam sure from their viewpoint very properly, this dead- 
line be met. The public thought it could be met. If we did not go 
ahead, the industry members ‘lid not go ahead and try to work with 
them to meet that deadline, and there was a strike, then we would have 
been in the position of being held guilty of precipitating that strike. 
It would have been our responsibility, and because we had delayed 
and we had been recalcitrant, and then we would have caused the steel 
strike. We were unwilling to assume that total responsibility, and 
therefore I will say with some reiuctance we did our utmost to work 
with the other two sides to dispose of the case before the strike dead- 
‘ine was set, or before the strike was to be called. 

Mr. Forsyrur. What was the factual situation at that time? Had 
the deadline been set by the steelworkers, or what were the dates, do 
you recall? 

990145221 
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Mr. Armstrona. As I recall it, the strike deadline had been set for 
March 23, and by moving back to allow for an orderly shut-down of 
the plants, a decision hi 1d to be made by March 20, as to whether or no} 
the deadline would be extended because the companies had to know 
by March 20 whether their plants were to be struck on the 23d in order 
to wg down in an orderly way. It was not until the meeting of the 
CIO, or rather the steelworkers executive committee on March 20) 
that the deadline was extended to April 8, I believe April 8, and of 
course at the time the extension to April 8 was voted upon by the stee|- 
workers the recommendations of the Board were known. Had the 
recommendations not been known, I do not know whether there would 
be a strike called for the 23d or not. 

Mr. Forsyrur. Mr. Armstrong, do you believe that the Board 
should be an all-public board or a tripartite board as at present, and 
I might ask you, are you speaking your own convictions, or have the 
industry members on the Board taken an official position ? 

Mr. Armstronc. I would like to precede my answer to that with 
an observation, Mr. Forsythe, if I may. 

I believe very strongly, and this is the position in which my indus- 
try colleagues share, that this Board should not have any disputes 
function. 

Now, if we can assume that this Board is only concerned with wage 
stabilization, and not with the handling of disputes, then under those 
conditions to me it would make very little difference whether it was 
tripartite, all public, or public majority. 

Now, if we take the first position that the Board handle both stabili- 
zation and disputes, I do not think that there should be any members 
of it. 

Mr. Forsyrue. I think that is all I have, Mr. Chairman. 

Mr. Wier. May I follow that through just a moment? T have sat 
here and listened to several representatives involved in this, Mr. Wil 
son and Mr. Feinsinger, and now the chairman of the industry mem- 
bers, and from our practical application of this tremendously im 
portant steel situation, without some agency to attempt to mediate 
or get them together, or set a pattern, where would the steel strike 
have gone? 

Mr. Armstrone. I think that is a very serious question, sir. In m) 
own opinion, the present machinery for handling national emergenc) 
disputes is inadequate. Taft-Hartley has no very clear answer at 
the end of 80 days. This Board is operating without a no-strike 
pledge, and in the area of making nothing but recommendations, 
looking at it technically. This machinery is inadequate. 

To give a constructive answer, I think that industry-wide bargain 
ing, which leads to industry-wide strikes, should be prohibited by 
statute. 

Mr. Wier. What is your reason for that? 

Mr. Armstrona. My reason for that is that the thing that creates 
national emergency is the industry-wide strike. When industries ar 
separated into ) individual b: argaining units, then it is my opinion that 
no single union alone can be of sufficient importance to jeopardize the 
national welfare. 

Mr. Wier. Then you want to curtail that and in other words, vou 
want to curtail the strength of the union to use the only weapon that 
it has got, its economic power. 
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Mr. Armsrronc. That would be the effect, sir. ; 

Mr. Wier. That is right. Are you aware that that situation can 
likewise be met by a little change in policy of the unions, which is 
being demonstrated now, that if you were to prohibit industry-wide 
disputes, that all of the unions belong to the same international, and 
<0 you would have probably 5,000 wrapped up in one package, that 
is, 5.000 individual contracts wrapped up in one package, and even- 
tually the result, I think, unless you go further than that, would 
be the same. 

Mr. Armstrronc. Well, I could not answer that, sir. 

Mr. Wier. I think labor could meet that situation but it would be 
cumbersome, 

That is all, Mr. Chairman. 

Chairman Barpen. Let me ask this question, Mr. Armstrong. You 
spoke of industry-wide bargaining. The reason for our antitrust 
laws was industry-wide combinations that adversely affect the wel- 
fare of the American people, is that not true / 

Mr. Armsrrona. Yes, sir. 

Chairman Barpen. Well, any combination of any group that ina- 
terially adversely affects the welfare of the American people should 
not, In your opinion, be licensed ¢ 

Mr. Armsrrone. That is correct, sir. 

Chairman Barpen. So now that it was necessary to regulate and 
to a certain extent police big business, and since labor has long since 
ceased to be little business, but big business, is it your opinion that it 
likewise should be policed to the extent that it would not be permitted 
to adversely affect the general welfare of the American people / 

Mr. Armsrrone. Mr. Chairman, it is my belief that any segment 
of our society, industrial or otherwise, unions, companies, or any com- 
bination that vou might imagine, grows so large that by its acts it 
can imperil the national welfare, that then it is the duty of the Con- 
gress in the interests of the people to restrain the exercise of that 
power in the interest of the people. 

Chairman Barpren. Is it your view that there is no question about 
the fact that at one time big business abused the power of the dollar? 

Mr. Armstrong. I do not question that fact. I do not know from 
my personal experience, sir. I think it was a little bit before my time. 

Chairman Barpven. I should have taken that into consideration 
because both of us are just young fellows, you know. 

Mr. Armstrong, any agreement that you might have reached, that 
is, Industry and labor, concurred in by the public members, resulting 
in an increase in the price of steel and steel products would necessar- 
ily have had to have been paid for by the American public in general ? 

Mr. ArmsrronG. You said any agreement in the price of steel or 
steel products. 

Chairman Barpen. That resulted in an increase. 

Mr. Armsrrona. Well, we, of course, were not in any sense directly 
concerned with the price of steel products. I think that you meant 
any increase in wages, did you not, sir, that would have had the re- 
sult of an increase in price ? 

Chairman Barpven. Well, Mr. Armstrong, there was some discus- 
sion by Mr. Feinsinger on that subject the other day, but to me it is 
utterly silly for anybody to take the position that you can increase 
the cost of production of a commodity without affecting its price. 
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Mr. Armsrrona. Well, I agree with that. 

Chairman Barpen. And I am amazed that so many intelligent men 
who apparently have more sense than I do take the other position. 

Mr. Armstrong. Let me state this. I think it is a little far afiel(| 
from the Wage Stabilization Board, but I do think that it is germane 
to the question in your statement. We are told, and this derives 
from the exhibits furnished in the Steel case, that each 1 cent an hou: 
represents approximately 11 cents per ton in direct costs to the stee| 
cost, and that represents in turn about half of their actual costs. If 
you will take 13.7 times 22, you will come up with something around 
$2.75 or $3 a ton. The papers at the time carried stories that the 
stee] companies had something like $2.50 or $3 a ton available to them 
under the Capehart amendment. Now, without professing to be 
qualified to pass on the price matter, it did seem to the industry mem- 
bers of the Board that our recommendation, which was in our opin 
ion tenable under the regulations, could be put into effect and that the 
steel companies without special consideration could recover at least 
about the total cost under the application of the Capehart amend 
ment. 

Chairman Barpen. And beyond that it could not recover. 

Mr. Armsrronc. Beyond that any recovery would be in the control 
of another agency of the Government, and we did not know whether 
it could or could not, but we felt that beyond that it would not be 
necessary. 

Chairman Barpen. Well, you were a part of the stabilization ma 
chinery of the Government. 

Mr. ArMsrrona. Yes, sir. 

Chairman Barpen. Set up by the Congress to stabilize both prices 
und wages. 

Mr. Armsrrona. Well, the act of Congress, of course, sets up con- 
trols for both prices and wages. The Wage Stabilization Board itself 
has no direct voice in the control of prices. 

Chairman Barpen. I understand that, but you are a part. 

Mr. Armstrona. Our acts affect it. 

Chairman Barpen. You are one of the carburetors. 

Mr. Armstronec. Our acts affect costs, and any effect on costs is 
going to result in one of two things. Either the company is going 
to have to increase its prices or it is going to have to make less money, 
or it may not make any at all. 

Chairman Barpen. If it does not make any at all, it will not long 
exist. 

Mr. Armsrrone. It will not long exist, and if it makes less, it will 
pay less taxes. 

Chairman Barpen. Well, that is not the most serious part of it. 
The American people are deprived of the products and the workers 
are deprived of their jobs. 

Mr. Armstronca. That is right. 

Mr. Wier. Will you yield right there? I was going to wait until 
we got around, and I do not like to inject myself. 

Chairman Barpen. Well, I am just trying to get this thing clear. 

Mr. Wier. So am I. 

Chairman Barven. If there is some question right on this point. 

Mr. Wier. Yes. The industry members are getting into a point 
now that is very important, in the after-effects of a settlement so rec- 
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ommended by your agency, and I am assuming that the industry 
members from the comment that you have just made did go into the 
question of the ability of steel to meet a reasonable increase. You 
must have had some check or had some meetings among yourselves as 
to the ability of the steel industry to meet this increase. 

Mr. Armsrrona. Among ourselves, and among the industry mem- 
bers, yes. We had no conversations with the companies, at any time, 
on that subject. 

Mr. Wier. Where did you get your figures ? 

Mr. Armstronc. I have told you where we got our figures. We got 
our figures on the impact of wages from the company exhibits, and on 
the amount available under Capehart from the newspapers. 

Mr. Wier. Did you have access at all, or did you make any check 
as to the profits of Steel since 1940? 

Mr. Armstrronc. No, sir. 

Mr. Wier. Which would be their ability to pay without an increase 
in costs ? 

Mr. Armstrong. The answer is directed to, Did we make an inves- 
tigation? and I do not know whether we would have had access or not. 

Chairman Barpven. Now, I just wanted to follow this up, that if 
the stabilization idea had been disregarded, and industry and labor 
had wanted to follow their own selfish impulses, and gotten together 
and said, “All right,” and agreed that “We will just give you twice as 
much as this figure if you will just help us get twice the raise now,” 
and that with the weight of the Board might have put that across, and 
then the American people would have had to pay through the nose, so 
to speak. 

Mr. Armstrronc. I would concede that as a rather remote possibility 
that the industry members would go along. However, technically it 
could have happened. 

Chairman Barpen. Well, is it so remote that we heard of one big 
industry not over a couple of years or 3 years ago that got together 
and just said, “Sure, we are going to fix the price of our commodity 
so-and-so and labor so-and-so” and everybody went home happy, and 
the American people are still paying. 

Mr. Armstrona. I am not familiar with the case, Mr. Chairman. 

Chairman Barpen. Would you mind just this one question: Will 
you explain why you think the Wage Stabilization Board cannot do 
a proper job of stabilizing and handling disputes at the same time. 

Mr. Armstronea. The disputes arise primarily insofar as they con- 
cern economic issues from the desire of unions to receive wage in- 
creases beyond those permissible under the regulations. I base that 
statement on the fact that insofar as my knowledge goes, there have 
been very few companies who have been willing to—I will say there 
have been no companies as far as my knowledge goes that have been 
willing to engage in a dispute that might lead to a strike for less than 
the amount of money permissible under the regulations. 

Therefore, I think it is a safe assumption that to avoid a strike any 
company would agree to the amount of wage increase permissible 
under regulations. Therefore, the disputes are for more money. 

Then the Board is confronted with the necessity of settling a dispute 
and it has the pressure on to exceed its own regulations. It cannot 
handle a compromise of a demand for more money in a dispute case 
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that exceeds regulations without doing some degree of violence to those 
regulations. 

Mr. Wier. Mr. Chairman, is it not true that your industry members 
have been confronted on many occasions in the existence of this Board, 
and you have just touched on it now, by industry facing a very com 
petitive situation, and I refer to a small industry throughout the 
country, maybe down in your area, where you find the big, major 
defense plants, because of the ap contracts that they have with 
the Government, being in a position of paying considerably more to 
tool makers and die makers, and the short supply of mechanics / 
The small manufacturer without the contract finds himself losing 
his good keymen, and as a result of that, in order to hold his men, 
they admittedly have appeared or made known to your Board that 
this is the increase the have got to get regardless of the stabilization 
effect in order to keep and hold their e mployees. 

Mr. Armsrrone. I think that that situation is covered by the regula- 
tion on interplant inequity, and upward adjustments in wages are 
permissible where conditions of interplant inequity are shown to be 
justified. 

Mr. Wier. That is a fancy name for what I am trying to get at— 
inequities—but the fact is that you have your entire Board here. 
you have approved contracts that management has urged your ap- 
proval of, in which they have gone beyond what has been the normal 
procedure. 

Mr. Armstrronea. Why, it is quite true that there are many wage 
rates approved in excess of regulations 6 and 8 under the interplant- 
inequity regulations, where there is a demonstration of the fact that 
the rates of the particular employer were out of line with the going 
rates inthecommunity. That is correct. sir. 

Mr. Wier. And it goes beyond the stabilization level that you have 
set down there. 

Mr. Armstrrone. We do not consider that necessarily unstabilizing. 

Mr. Wier. So we cannot adhere to a set figure down in your agency. 

Mr. Armsrrone. Not in all cases. 

Mr. Wrer. Like the law that we first passed, which permitted a 
10-percent adjustment upward of wages of those who had lagged 
behind, and that was a 10 percent, no more. 

Mr. Armstrona. I think the Board, with the industry members in 
agreement, had gone along on several regulations that recognized 
that you could not put a positive freeze on wages of 10 percent at a 
given date. 

Mr. Wier. I think that that enters into this case, with this long 
delay in adjustment outside of the so-called index adjustment. That 
is all, Mr. Chairman. 

Chairman Barpren. Now, then, the committee will return to its 
orthodox method of procedure. 

Mr. Kelley, will you pr oceed 2 

Mr. Ketitry. Mr. Armstrong, would vou consider that the steel 
industry engages in industry-wide bargaining? It is company bar- 
gaining, is it not? 

Mr. Armsrrone. The companies do sign individual contracts. That 
is true. By a technical definition of. industry-wide bargaining, I 
believe would be meant a situation where all or substanti: lly all of 














INVESTIGATION OF THE WAGE STABILIZATION BOARD 317 


ihe members of an industry agreed that some trade association or 
some other authorized representative would execute a master contract 
for all of the people in the industry. That is the technical definition 
of industry-wide bargaining. That is not true of what actually takes 
place in the steel cases. In the steel case generally a few of the 
leaders execute agreements that are identical, they are generally 
identical in the major issues of wages, and the variations occur in 
local conditions. 

Now, that is not within the technical scope of the term “industry- 
wide bargaining.” If I have used it as industry-wide bargaining, it 
is rather a loose expression, and means that the result is substanti: ally 
the same, that you come up with an industry-wide uniform pattern 
of wages. 

Mr. Keniry. Did the discussion ever arise in your meetings as to 
how much of the wage increase, this so-called package, how much 
could be absorbed by the companies without increasing the prices? 

Mr. Armsrrona. Did it ever come up in discussion with whom, sir / 

Mr. Ketiey. Within your Board. I mean was there any coordina- 
tion between the Economic Stabilizer and the Price Stabilizer and the 
Wage Stabilizer / 

Mr. ArmstronG. There was no discussion of price effects within 
the Board. As to what discussions the Chairman of the Board may 
have had with Mr. Putnam or Mr. Arnall or others, I do not know, 
because I participated in no discussions with the Administrator or 
with the Office of Price Control. 

Now, our Board, as a Board, never discussed price at all. The only 
discussions of price and the effect of the Capehart amendment that I 
mentioned previously are discussions only among the industry mem- 
bers of the Board, and not in the full Board. I trust I have answered 
your question. 

Mr. Kettry. I am trying to arrive, or trying to learn whether or 
not there was coordination between those three boards to the point— 
I do not know how you can deal with wages without having to in some 
way deal with prices and maybe the steel industry could have ab- 
sorbed it, and I am not saying it could not, and I am not disputing 
the fact that the labor should have just exactly what it was awarded 
them, but I cannot understand how you can deal with one without 
having cognizance of the other. 

Mr. Armstrone. The only point of coordination that I know of 
would be between the Economic Stabilization Administrator, the 
Chairman of the Wage Stabilization Board, and the Chairman of the 
Office of Price Administration or Office of Price Stabilization. 

Now, I have never been a party to any such meetings. I could not 
tell you, sir, whether any coordination actually functions at that level 
or not. 

Mr. Ketriey. That is all, Mr. Chairman, right now. 

Chairman Barpen. Mr. Lucas? 

Mr. Lucas. Mr. Armstrong, when Chairman Feinsinger was be- 
fore this committee last week’ I discussed with him at some length 
the 12 disputes eases which had been certified to the Board by the 
P oA the and if you do not object, I should like to discuss them in- 
dividually, and then sum them up with your judgment upon them 
after we conclude. 
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If my information is correct, Mr. Armstrong, the first case cert: 
fied to the Wage Stabilization Board by the President was the Amer: 
can Smelting & Refining Co. case. 

Mr. Armsrrona. Yes, sir. 

Mr. Lucas. Is that right? 

Mr. Armstrona. Yes, sir. 

Mr. Lucas. It was a case involving copper, and the United Stee! 
workers were the union involved. 

Mr. Armstrone. Yes, sir. 

Mr. Lucas. As I understand it, the panel which was appointed to 
hear the case heard only money matters and refused to hear union 
shop; and do you know whether that is true? 

Mr. Armsrrone. I don’t know whether that is true, and I didn’t 
know the union shop was an issue in the case. It wasn’t an issue as 
it came to the Board for its consideration. 

Mr. Lucas. It was an issue? 

Mr. Armsrrona. It was not. The union shop was not considered 
by the Board, so far as I know. 

Mr. Lucas. Can you tell this committee, Mr. Armstrong, whether 
any action was taken by the Board which was inconsistent with the 
provisions of the Labor-Management Relations Act and other labo: 
laws, with regard to this case? 

Mr. Armsrrone. Well, I don’t know that I can answer the ques 
tion that way. I will be glad to tell vou what I know about the case. 

Mr. Lucas. Then go ahead, and I will stop you after you answer 
the question. 

Mr. Armsrrone. T don’t have any knowledge that the laws were in 
any sense violated. What I know about the case is—and it overlaps 
with the second certification. 

Mr. Lucas. That was the Anaconda case ¢ 

Mr. ArmstronG. Anaconda, Kennecott, and Phelps-Dodge, yes. 

The American Smelting & Refining case, the dispute was certified, 
and so far as my recollection is concerned, the items to be settled were 
basic wage increase, and the increments in job grades. The dispute 
was before the Board, and in its preliminary stages, though, it was 
only a very short time after that until Kennecott, Anaconda, and 
Phelps-Dodge went on strike. There was a second certification in- 
volving those companies, who had contracts with United Mine, Mill 
& Smelter Workers. 

There was a hearing held, at which the union was asked to suspend 
the strike and return to work, and the Board take jurisdiction. The 
union declined to call off the strike, and so the Board returned the 
case to the President and said that they couldn’t process the case 
because of the strike problems. 

The President then invoked the Taft-Hartley law, and the strike 
was enjoined: and during the injunction period, the strike was settled. 

Now, following the settlement of the strike, the Board decided the 
American Smelting & Refining case, and the Board recommendations 
in the American Smelting & Refining case very closely paralleled 
the agreed-to settlement in the Anaconda, Phelps-Dodge, and Kenne- 
cott case. 

Mr. Lucas. Will vou tell this committee, then, Mr. Armstrong, 
that the American Smelting case was settled based upon recommenda- 
tions which your Board made, which were founded in the settlement 
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reached between the parties by collective bargaining in the Anaconda, 
Kennecott, and Phelps-Dodge case? 

Mr. Armsrrona. I think that is quite true. The issue of job incre- 
ments seems to have been the knottiest problem in the case. Anaconda, 
Kennecott, and Phelps-Dodge settled it, and then American Smelting 
& Refining Co. had a plant up in, I believe it was Oregon, and it was 
not in the « dispute. The dispute involved the plant at Garfield, Utah. 
American Smelting & Refining in Oregon, or wherever it was, made a 
similar settlement of the job-class increments, and the Board came out 
and recommended the same thing in the Garfield plant, with the in- 
dustry members dissenting. 

Mr. Lucas. [ am trying to determine, Mr. Armstrong, whether 
the collective-bargaining settlement in the Anaconda, Kennecott, and 
Phelps-Dodge case, was really the basis for the settlement in the 
American Smelting case / 

Mr. ArmsrronG. That is my opinion, that it was; that the action 
of the Board simply followed the settlement reached in collective 
bargaining by Kennecott, Phelps-Dodge, and Anaconda. 

Mr. Lucas. <All right. 

The third case certified to you was the case involving the brass 
companies 

Mr. Armstrrona. Yes, sir. 

Mr. Lucas. I think that you all call it the Brass Companies case, 
in the Board. 

Mr. Armsrrona. That is correct. 

Mr. Lucas. This is the United Auto Workers-CIO, the union in- 
volved, and I understand that they were attempting to establish in 
the Brass Companies an industry-wide bargaining contract, or at 
least a pattern for industry-wide bargaining; is that true? 

Mr. Armstrong. I believe that is true. 

Mr. Lucas. I understand that that was in truth the only issue in- 
volved before the Board. 

Mr. Armstrone. No; I wouldn’t say it was the only issue. The 
matter of wages, and the effective date of the wages, were also impor- 
tant issues; but certainly one of the major problems presented by the 

‘ase was the fact that there were some 12 or 13 companies with about 
18 plants, all of which had traditionally bargained out their own 
contracts on an individual basis, that were thrown into one certifica- 
tion. And in some instances, the time of the certification the Federal 
Conciliation and Mediation Service hadn’t been called in at all. In 
other instances, they had met with the parties, but not in all of them. 

Here we get the whole sum of 18 disputes in one certification, and 
the union had made uniform wage demands on all of these companies ; 
and obviously, to me, if that case had been handled to its conclusion 
on the basis of just one settlement for all of those companies, it would 
have gone a long way toward establishing an industry-wide pattern 
of bargaining. 

Mr. Lucas. Can you tell the committee whether or not you believe 
that it was the intention of the union involved to secure industry-wide 
bargaining in that case? 

Mr. Armstrona. I think it was the intention of the union to secure 
\ definite industry-wide pattern of bargaining; and as to the inten- 
tions of the union beyond that, as to whether it was in their mind to 
establish a master contract, I don’t know. But here again, we run 
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into a question of that technical definition of what is industry-wide 
bargaining and what isn’t. 

Mr. Lucas. Well, using the term loosely, had the Board or if the 
Board does issue a recommendation involving all 13 companies, and 
the case is settled upon that recommendation, every year subsequent 
to that will bring about a settlement on the same foundation, will 
it not? 

Mr. Armstrona. Yes. The Board has issued its recommendation: 
in that case. 

Mr. Lucas. Do those recommendations call for industry-wide bar- 
gaining, using the term loosely ? 

Mr. Armsrrona. I hope not. It wasn’t the intention of the Board. 
The wage increase was granted of 11 cents an hour to all of the com 
panies in the Waterbury, Conn., area, which is a definite labor market 
area. There is traditionally evidence that those companies in that 
community arrive at substantially—or I won’t say “substantially. 
but have arrived in recent vears at exactly the same wage movements. 
They haven’t been timed exactly the same, and one company might 
put it in 1 month and another one would be another. 

[It was not so clear, not at all clear, that companies outside of the 
Waterbury area, in Decatur, Ala., and Detroit, Mich., and other points 
in Michigan, and at other locations, paid any attention at all to what 
hi appened i in Waterbury. There were three or four of those compnies 
where it so happened that the permissible amount of wage increase 
under the regulations was the same amount as available to Waterbury. 
The same wage recommendation was made in those instances, but each 
Was made on a separate motion, with Board recommendation or 
statement, which I have not seen, to carry the connotation that that 
case had been considered separately and on its own merits. 

Several of the cases, three or four, were returned to the parties with- 
out any recommendation whatever. 

And so, I do not believe that the result of the decision in the Brass 
cases will substantiate the achievement of an industry-wide bargain 
ing pattern. 

Mr. Lucas. Would there have been a dispute here had there been 
no Wage Stabilization Board / 

Mr. Armstrronc. There may have been one dispute, or there may 
have been more than one; but in my honest opinion, there would have 
been nothing like 13. 

Mr. Lucas. You referred earlier to the Borg-Warner case, and this 
is one Where a corporation, a holding company, owning 26 plants, has 
12 of those plants or 12 divisions certified to the Board, and I under- 
stand that 2 of the 12 are working now under contract and are not 
involved in the dispute, although they have been certified to vou. 

In this case, too, the United Auto Workers are seeking a company- 
wide contract, rather than an industry-wide contract. 

Has this case been decided by the Board ? 

Mr. Armstrrona. It has not. Clearly, that is the sole issue in the 
Borg-Warner case: that is the only issue, is whether or not the com 
pany shall enter a master contract for these 10 or 12 subsidiaries. 

Mr. Lucas. Has the panel made a recommendation to you? 

Mr. Arwsrrone. The panel has made a recommendation. 

Mr. Leuecas. Did it recommend company-wide bargaining / 
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Mr. Armsrrone. It recommended, yes, company-wide bargaining. 
| would so construe it, although the words are a little bit—are not 
quite so direct. It recommends that the officials of the union and 
the officials of Borg-Warner meet together and discuss the appropriate- 
ness of having a master agreement covering the issues common to its 
various subsidiaries. 

Mr. Lucas. And report back to the Board ¢ 

Mr. Armsrrona. 1 don’t think that the panel report goes that far. 
It may, and 1 don’t recall; and shall 1 look it up, sir ¢ 

Mr. Lucas. No; it is not that important. 

I would like to ask you-this question: whether or not there would 
have been a dispute had there been no Wage Stabilization Board 4 

Mr. ArmsrronG. In my opinion, there would not have been a dis- 
pute except for the existence of this Board. ‘This issue has been 
brought up previously between the union and Borg-Warner, and, to 
the best of my knowledge, there have been no strikes in the past over 
the issue of a master agreement, although it has entered into previous 
negotiations. So to me, it is evident that there would have been no 
dispute had there not been such a Board as this to bring that dis- 
pute to. 

Mr. Lucas. Are you familiar enough with the case, Mr. Armstrong, 
to be able to tell the committee whether or not all of the provisions 
of the Labor-Management Relations Act and other related labor laws 
have been complied with by the Board ? 

Mr. Armsrronc. Well, so far as I know, they have. I am not 
familiar with any action that has been taken up to this time that is 
contrary to existing law. There is, however, in my mind—and [ am 
speaking as a Jayman—a serious question as to whether or not the 
Wage Stabilization Board would not intrude on the domain of the 
National Labor Relations Board if it should recommend master-con- 
tract bargaining. However, the Board has not acted on it, and while 
the panel has recommended it, there is apparently a legal question in 
the panel’s recommendation. The Board hasn’t acted, sir. 

Mr. Lucas. Well, Chairman Feinsinger the other day conceded there 
was a legal question, and he had asked counsel for advice regarding it, 
in view of the fact that the general counsel of the National Labor 
Relations Board has directed, in effect, the company to bargain with 
the local unions, in one or two or three or more of these divisions of 
the company. 

Mr. Armstrone. Yes, sir. 

Mr. Lucas. And there has been a charge of unfair labor practice 
against, I think, one of the local unions because it has not bargained, 
I may be wrong as to details there. 

At any rate, there is a definite question as to whether or not there 
would be an encroachment by the Board ? 

Mr. Armstrona. Yes, sir. 

Mr. Lucas. That is case No. 4. 

Case No. 5 isthe Wright Aeronautical case, and I understand it was 
settled based upon the Wage Stabilization Board recommendations. 

Mr. Armsrrona. That is correct, sir, with the industry members 
dissenting on the wage issue. 

Mr. Lucas. Because you felt or the industry members felt it pierced 
the ceiling? 
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Mr. Armstrona. We felt the majority recommendation on wage: 
was greater than permitted under the regulations. 

I would like to return for a moment to the Brass case. The industry 
vote on the wage increase was in favor of 11 cents, which was adopted 
as the wage by the majority, public and industry voting for the 11-cent 
increase. The union dem: and was 15 cents. Our vote was predicated 
on the cost-of-living index as of February 15 and, therefore, industry 
voted for an effective date of February 16, 1952, and that is the first 
date, in our opinion, on which an 11-cent increase could have bee; 
granted under the regulations. Our motion on the effective date was 
lost, public and labor voting to make the effective date October 15, 
1951. 

Mr. Lucas. You felt, then, that this retroactivity was unjustified 
under the Bureau of Labor Statistics figures? 

Mr. Armstronc. That is correct, sir. We thought that the 11 cents 
could only be justified as of February, and that the effective date of 
October would have required some lower amount of increase, and | 
believe it was about 9 cents, but I am not sure of that. 

Mr. Lucas. Counsel wants to ask a question. 

Mr. Forsyrur. Is that the same date, the October date, that they 
used in the Steel case? We are talking about the cost of living, the 
base date, are we not, in this Brass case? 

Mr. Armstrona. I don’t think that that entered into this case, Mr. 
Forsythe. The 11-cent motion introduced by industry passed, and 
our justification for it was February 15. We then come up to an effec- 
tive-date motion, and our motion of February 16 lost, and the date of 
October 15 was that recommended in the panel report. 

Mr. Forsytur. You are speaking of the effective date of the in- 
crease to go into effect ? 

Mr. Armstrone. Yes; and the October 15 date as being one to 
consider is established in the panel recommendations. 

Mr. Lucas. IT come now, Mr. Armstrong, to the Boeing and Douglas 
cases, where the only question involved before vour Board was that 
of the union shop. 

Mr. Armstrone. Yes, sir. 

Mr. Lucas. And the Board recommended the union shop? 

Mr. Armstrone. That is correct. 

Mr. Lucas. When Mr. Feinsinger was before us. I discussed the 
matter of retroactivity in the Douglas case, where the Board recom- 
mended the payment of an increased wage back beyond the expiration 
date of the previous contract, calling upon the company to pay the 
labor unions something like $2 million for work performed under a 
contract which was in full force and effect. Can you tell the com- 
mittee about that, and give the committee such justification as you 
know; why it was adopted ? 

Mr. Armsrrona. I can add very little to that, Mr. Lucas. T was not. 
or T didn’t participate, as well as T remember, in the discussions of 
the Douglas case, and T know very little about it. IT know that the 
industry members dissented, and in our opinion there was no justifica- 
tion for that selection of a retroactive date; but bevond that, T don’t 
know anything about it. 

Mr. Leas. Ts this not the first ease which came before you were the 
Wage Stabilization Board gratuitously recommended a union shop? 

Mr. Armstrona. The Douglas case? 
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Mr. Lucas. And the Boeing case. 

Mr. Armstrone. Yes, sir. 

Mr. Lucas. There has been no strike after your recommendation, 
has there? 

Mr. Armstrona. No, sir. 

Mr. Lucas. Is it your belief that there will be a strike? 

Mr. Armstronc. I don’t think that there will be. 

Mr. Lucas. In the Steel case, which we have discussed rather 
thoroughly, I should like to ask you whether you believe that all of 
the labor laws of the land were complied with in the handling of the 
case by the Wage Stabilization Board ? 

Mr. Armstrone. I do not know that I am qualified to pass on the 
question of the legal right of the Board to recommend a union shop. In 
my discussion of it, my arguments against the union shop in the 
Board, I have not raised the question of the legal right of the 
Board. So far as I know, the Congress has not expressly forbidden 
it. and vet I think that the intent of Congress is quite clear that if 
was intended that a union shop could only result from voluntary 
igreement. 

I have taken the position in arguing against the union shop that it 
was Improper, and that whether or not the Board had a legal right to 
decide the issue, or to recommend on the issue one way or the other, 
it was under no obligation to exercise the right, even though it might 
possess it; and that for it to exercise that right, if it had it, was highly 
improper, whether the recommendation be for or against, and it would 
he equally improper. That has been our position. 

T have not felt that I was qualified to engage in any argument as to 


its legality, although I believe there are differences of opinion as 
to its legality. 

Mr. Lueas. Mr. Feinsinger said when he was before this commit- 
tee, and I quote: 


Unless Congress changes our policy, we will recommend a form of union shop 
n every case that comes before us in which it is an issue. 


Can you comment on that? 

Mr. Armstrrona. Yes, sir. The public members—I believe this is 
in connection with either Douglas or Boeing, I am not sure which— 
took the position that they wanted to approach the union-shop issue 
on a case-by-case basis. The industry members felt that if this ap- 
proach were adopted it was a certainty that in some case, sooner or 
later, a union shop would be recommended; and, once it was, that 
that would become increasingly the practice and policy of the Board; 
and, if that came to pass, that the industry side of the table would 
have lost the fight on the union shop without ever having been en- 
gaged in it. We therefore elected to meet the issue squarely, once and 
for all; and, win or lose, we would accept the outcome as determining 
the policy. 

It was therefore—I would not say “agreed,” but it was rather un- 
derstood that the Boeing and Douglas cases would not be determined 
until after the Steel case, because the union shop was also an issue 
in the Steel case, and that one involved an camnatbete work stoppage 
and the other two didn’t. 

We did meet the issue in the Steel case, and we lost; and shortly 
thereafter the Boeing and Douglas cases came up. and there was not 
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a great deal of discussion and there wasn’t an occasion for a great dea] 
of discussion. We made substantially the same four motions, out- 
lining in the first three motions the positions of the three sides of 
the Board, and then the decisive and conclusive fourth motion was 
carried. Industry dissented. 

Now, if it is argued from that result that industry now favors the 
union shop, the conclusion is erroneous. Industry has simply ac 
cepted the fact that it has lost to the combined votes of labor and 
public, and that we can look forward to a continuation of recom- 
mendations for the union shop. 

Mr. Lucas. In every case where the union demands it and brings 
it as an issue to your Board? 

Mr. Armsrrone. That would be my prediction. 

Mr. Lucas. Now, when we get down to the Oil case, Mr. Armstrong, 
and I hasten to complete my questioning, I should like to inquire of 
you whether you believe that there would be presently a strike in the 
oil industry in the United States if there were no Wage Stabilization 
Board ? 

Mr. Armsrrone. I do not believe that there would be a strike were 
it not for this Board. 

Mr. Lucas. Is it your opinion that the presence of the Board only 
has provoked this strike? 

Mr. Armsrrona. The presence of the Board gave the Oil Workers 
Union and the independent unions an opportunity to consolidate these 
cases into one certification and to bring them into one, if I may use the 
loose term, court, and to try to get a uniform ruling on all of the 
cases. Had it not been for the existence of this Board, it is my firm 
conviction that each one of these oil companies and the union involved 
would have gone ahead and settled their own difficulties as they 
ordinarily do. There may have been some strikes; I don’t know, but 
I feel quite sure that there would have been no industry-wide or 
Nation-wide strike. 

Mr. Lucas. Do you believe that the Taft-Hartley Act would apply 
in the Oil case, as presently it faces us? 

Mr. Armstrrone. I think it would. So far as I know, no court has 
vet denied a request for an injunction. The question is raised and 
has been raised whether or not a court would deny an injunction on 
the grounds that is wasn’t a substantial part of an industry. I don’t 
know what the court might do; but, so far as I believe the history of 
Taft-Hartley is concerned, there has never been a time that the Presi- 
dent has been denied—or perhaps I should say, probably, the At- 
torney General has been denied—an injunction if he asked for it. 

Mr. Lucas. Is it not true, Mr. Armstrong, that your Board decided 
to recommend to the President that a Taft-Hartley injunction be used 
in this case some 10 days ago? 

Mr. Armstrone. I don’t know that it did decide that Taft-Hartley 
should be used some 10 days ago. 

Mr. Lucas. Did you not decide to refer it back to the President on 
Friday, a week ago? 

Mr. Armstrrone. It decided to refer it back to the President about 
Friday a week ago, unless there were some intervening settlements 
that would tend to dissipate the strike; yes. 

Mr. Lucas. As I understand it, this Board, not being able to bring 
about any conclusive action toward getting a recommendation, chose 
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in its meeting last Friday—and I think testimony to that effect has 
been adduced here—to “wash its hands of it,” as Mr. Feinsinger 
termed it, thus referring it to the President for such action as he 
deemed proper. 

Over that week end, however, it was decided by the public mem- 
bers—perhaps with the labor members joining, and he did not testify 
to that—an appeal should be made, both to the oil industry and the 
Jubor people involved, that they, out of patriotic motives, return to 
work, and during this whole week we have been waiting for both 
sides to return to work, And Jack Knight, the head of the ‘Oil Work- 
ers International (CIO), has declined to return to work, and the 
oil companies themselves are reluctant to reopen their refineries be- 
cause of the extreme cost involved, since they have no protection 
under any form of contract which would require them, under Taft- 
Hartley, to give 60-day notice of a strike, and thus the refinery could 
be reopened and closed again the day after tomorrow, at a cost of 
250,000, 875,000, or hundreds of thousand of dollars. 

Then it is your belief, Mr. Armstrong, that this oil situation is 
ve Eg the country now simply because the Wage Stabilization 
Board has become involv ed in it? 

Mr. Armsrrone. Yes, sir; I think that that is true. 

Let me explain my reluctance on your use of the words “the Board 
decided.” I think, had the Board decided anything, that the action 
would have had to follow. According to my interpretation of the 
way you used “decided,” since the Board didn’t return the dispute to 
the President, it couldn’t have been “decided,” because, had it been a 
decision, then it would have been returned. Well, it wasn’t returned, 
and certainly we discussed it. I think we were all in agreement it 
was the only thing to do at the time. 

Then the idea of trying to get these people back to work ev. Ived, 
and with one or two exce ptions that has not been successful. 1 don't 
know the exact times, but [ think there have been about four settle- 
ments made of disputes in substantial refineries. I don’t know which 
oues were made before or which were made subsequent to last Fyvi- 
day. I think that at least one or two have been made since then. 

Mr. Lucas. Well, 1 am going to conclude with this statement, and 
[ shall not ask you, Mr. Armstrong, to concur if you do not care to, 
but I think the reason we do not have aviation gasoline being pro- 
duced today, and the reason the American people are being denied the 
products of the oil industry, lies directly in the hands of the President 
of the United States. If he wants to continue this strike, then it is 
his fault entirely. 

Mr. Armsrrona. The President of the United States has had it in 
his power, at any time that he wanted to, to take this dispute out 
of the hands of the Wage Board and to pursue Taft-H: Aes i injunc- 
tive es ap Had the President of the United States elected to 
do so, I do not believe that an injunction would have been denied. 
Had an injunction been granted, taking into account the period of 
days it may have been necessary to go through the mechanics of 
securing the injunction, there would be today no oil strike. 

Mr. Lucas. Out of nine cases where the President has used the 
injunetion provided under the Taft-Hartley law, eight of them have 
been settled during the 80-day injunction, Mr. Armstrong, [ am in- 
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formed. Out of the 12 cases that have been certified to you by the 
President, how many of your recommendations or how many of 
the recommendations of the Board have caused settlement of th 
dispute ? 

Mr. Armstrone. Of those cases that the Board has handled, so far 
as my belief goes, I believe there has been one, and only one case, 
settled by the recommendation of the Board, and that is Wright 
Aeronautical. There can be a technical question raised as to whether 
or not the recommendation of this Board actually settled American 
Smelting & Refining. In my opinion, it was not the decision of the 
Board that brought about that settlement, and that is the qualifica- 
tion that T make in saying that there has been, in my opinion, only 
one settlement resulted from this Board’s recommendation. 

Mr. Lucas. Mr. Feinsinger is quoted as having stated that, if the 
Board is not given disputes function in extension of the Defense 
Production Act, chaos will result. Can you describe what we are 
enduring today by the use of any other word than “chaos,” Mr. 
Armstrong? 

Mr. Armsrronc. I think that that is rather a difficult question to 
answer, Mr. Lucas. Would you mind if I pass it? 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman Barpen. Mr. Armstrong, this must be presenting a rather 
disconcerting picture to the thousands of men that we have i in Korea 
today, who are looking in the faces of more than a half million Com- 
munists, not knowing whether the steel shells, the guns, the bullets 
that are necessary to stop them are going to be made, or not knowing 
whether the gasoline that propels the tanks and their weapons will 
be coming to them. Do you not imagine that that is a pretty discon- 
certing picture to the average GI in Korea, if he is reading the papers? 

Mr. Armstrona. Yes, sir; I do. 

Chairman Barpen. I wonder if it is your opinion that, if the Amer- 

‘an people are expecting men to continue to place their lives on the 
ae of sacrifice, those men have a right to expect both the Congress 
and the American people to give them a little better backing than the 
picture presents now ? 

Mr. Armstrone. I think that that is true, sir. I think that the 
means must be found to prevent work stoppages that imperil defense 
materials and national well-being, and I don’t think that the answer 
has been found in the present machinery. 

Chairman Barpen. May I ask you this question, Mr. Armstrong: 
Are you familiar with an announcement being made by the Wage 
Stabilization Board on March 13, in connection with the building 
trades in metropolitan Detroit, to the effect that it would approve 15 
cents’ hourly increase plus 714 cents per hour paid by employer for 
health and welfare plan for building mechanics, subject to prior ap- 
proval by the building-trades commission ? 

Mr. Armsrrone. No. sir; I am not familiar with it. 

Chairman Barpen. You are not aware of that? 

Mr. Armstrone. No, sir; I was not, and I am sure that I should be, 
but T don’t know anything about it. 

Chairman Barpen. If the Board made such announcement 





Mr. AnmstronG. Then either I or some of my colleagues would have 
been a party to it, either dissenting or favoring. 
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Chairman Barpen. I shall just read you the telegram in connection 
with your discussion with Mr. Lucas, dated May 12 [reading] : 


Wage Stabilization Board’s announcement that it would approve 15 cents’ 
hourly increase plus 71% cents per hour for health and welfare plan for building 
mechanics today precipitated the strike, and company pickets have been thrown 
around all jobs and 30,000 men have been thrown out of work today, and may 
ultimately throw an additional 100,000 men out of work. 

There is more to this, and it says: 


Congressional Labor Committee investigating wage stabilization should know 
that, far from stabilizing costs in construction, this wage regulation will be 
directly responsible for an increase in the cost of a $10,000 home of approxi- 
mately $300 to $500. All home builders urge immediate remedial action to curb 
such irresponsible acts by the Wage Stabilization Board. 

Mr. ArmsrronG. If there is any information I can secure for the 
committee, I will be very happy to do so, but I don’t have any knowl- 
edge of my own about the situation. 

Chairman Barpen. | just thought I would let you know folks are 
talking about you. 

Mr. Armstrong. I am afraid my ears burn at times, Mr. Chairman. 

Chairman Barpen. The committee will recess until 2 o’clock. If 
you feel that your duties down there should be more important than 
returning here, I will defer to your wishes. 

Mr. Armstrong. I would prefer to continue with your committee 
here until you feel that you have pumped the well dry. 

Chairman Barpen. Thank you very much, sir. The committee 
will meet at 2 o’clock. 

(Whereupon, at 12:20 p. m., the hearing was recessed until 2 p. m. 
of the same day.) 


AFTER RECESS 


Chairman Barpen. The committee will come to order. 
I think the rest of the members will be here in a few minutes. 
Mr. Greenwood, do you have any questions ? 


TESTIMONY OF GEORGE W. ARMSTRONG, JR., INDUSTRY MEMBER, 
WAGE STABILIZATION BOARD—Resumed 


Mr. Greenwoop. Mr. Armstrong, I think in Mr. Feinsinger’s testi- 
mony he said the Board accomplished a tremendous amount of work; 
also that the statement that the Steel case disrupted the Board’s work 
was erroneous. Will you give me some opinion about that? 

Mr. Armstrrone. What was that again? 

Mr. Greenwoop. Mr. Feinsinger stated in the testimony that the 
Board had accomplished a tremendous amount of work, and I guess 
you will agree with that, but he also said that the notion that the Steel 
case disrupted the Board’s work was erroneous. Has it disrupted the 

soard’s work ? 

Mr. Armstrong. No; it has not entirely disrupted the Board’s work. 
During the time that Mr. Feinsinger and Mr. Bullen were in New 
York, and also during the time that they were participating in the 
negotiations here in Washington, there was a definite lack of con- 
tinuity of the Board’s work, particularly in important matters. 
There were various routine matters that were accomplished during 
that period. I think it is quite a true statement that the work of the 
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staff and the work of the Review and Appeals Committee went ahead 
just about as normal. 

Now, a very large part of the case load of the Board in the volun- 
tary submissions—either submitted jointly by the parties unilateral- 
ly, if there is no union involved—are handled at either staff level or 
by the Review and Appeals Committee. T think that the statement 
encompasses the routine work of the Board that went along, we might 
say, Without substantial interruption. But the actual deliberations 
“ the Board itself, it seems to me, quite obviously were interrupted 
hy the continued absence of the Chairman and Vice Chairman. 

Mr. Greenwoop. Thank you. I would like to ask you if the non- 
economic issues were predominant in the question of ihe steel matter, 
over the wage issue / 

Mr. Armsrrone. I suppose, sir, that that depends upon your point 
of view. To me the most important issue in the Steel case was the 
union shop. 

Mr. Greenwoop. Now, do you believe that the dispute could have i 
heen settled by collective bargaining? Could it have been done in 
the first place, and could a solution have been found on a general 


plant-to-plant basis? Is that your idea when you mentioned that : 
this morning 


Mr. Anmsrrone. I would think so, sir. Any answer, of course, is 
speculative, but in my own opinion a great many of these disputes 


would have been resolved by collective bargaining, perhaps not all of ) 
them: and, when I say “a great many * * * perhaps not all,” I ) 
am envisioning a situation where the bargaining of one company had 
no effect on the bargaining of another. Each was pursuing its own 


independent unrelated bargaining processes. ) 
Mr. Grernwoop. But the plant-to-plant basis would have taken 


more time, and perhaps it would have resolved itself into a more 
detinite conclusion than we have now. Do you agree with that? ( 
Mr. ArMstrone. I think so, sir. 


Mr. Greenwoop. You mentioned that the Board could not give a 
calm judgment in a decision when there has been a dispute or the 
threat of a strike. Would you care to comment on that / 


Mr. ArmsrronG. It would seem to me that in order to thoroughly ; 
resolve by debate through careful consideration all issues involved in t 
a dispute that it would be necessary that there be no threat of a work : 


stoppage, and that the minds of the participants in the solution or 
resolution of the issues in dispute would not be under the pressure of 
an imminent strike. Does that clarify it, sir? 

Mr. Greenwoop. Yes, thank you very much. t 

Now, the question was asked of Mr. Wilson and also Mr. Feinsinger, 
if they ’ would suggest the steel recommendations would be taken as a 
pattern, what would be your opinion as to what would happen in the 
other industries, like oil and aluminum, and the other industries that 


are likely to come very soon? I mean regarding the wage increase, for C 
instance, and also the union shop, and also these fringe benefits with \ 


relation to Sunday work and so on? 
Mr. ArmstronG. Well, in oil actually the issues in the oil dispute 


had been determined, and I do not mean that they had been resolved, 0 
but they had been defined as issues before the Steel case, because the { 
union demands on the companies in the oil industry were presented, I a 


believe, before the end of the year. I do not think that that is true 7 
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in aluminum. I do believe that the demands of the Steelworkers 
Union on the Aluminum Co. of America, which is one of the three 
aluminum disputes certified, were patterned after the demands made 
by the steelworkers in the Steel case. 

Now, that case has not as yet come to us in the form of a panel report. 
Now, it has been historical, at least for the recent 5 or 6 or 7 years, 
that the settlement of the steel contract, the more or less annual settle- 
ment of the steel contract, did determine the demands that were made 
by other unions on other industries. I think that that was most appar- 
ent about 1946, I believe, in the 1814-cent wage adjustment that has 
come to be known as the first-round increase, and I think that the 
thing is more or less true throughout the following years. 

Mr. Greenwoop. I think you mentioned this morning just before 
I went out that you had no chance to go over the tinal proposals. Is 
that uncommon in these meetings to give you just a dying gasp of the 
matter, as it were, without having a chance to go over the final rec- 
ommendations ? 

Mr. Armsrrona. No, sir; it is not. There has been a good deal of 
testimony, I believe, on that point before this committee, and before 
others, some of which is not quite clear. But it seems to me quite 
obvious that if on Wednesday night the public members on the Board 
said that they were not prepared to make a motion on the basic wage, 
it must have been for the reason that as of Wednesday night they did 
not know what motion they wanted to make on the basic wage. That 
means that some time on Thursday, and no earlier, could the public 
members have finally determined what their position on the matter 
of the basic wage would be. That did not leave them more than a few 
hours in which to communicate that decision to us, or to anyone else. 
That is not the ordinary situation as regards the handling of dispute 
cases. It is not ordinary and it has not been the case in the several 
other disputes that there was a strike scheduled to take place within a 
few hours, or even at any given time. 

In the case of the brass industry, and Borg-Warner, the several 
veronautical cases, and in the American Smelting & Refining Co., the 
unions had not said that “We are going to strike at thus and thus a 
time,” and therefore the Board was under no particular pressure of 
time to reach a decision on its recommendations at any given date. 
That is a marked difference. 

Mr. Greenwoop. Thank you, sir. 

Chairman Barpen. Mr. Elliott, will you inquire. 

Mr. Exsrorr. I would like to ask Mr. Armstrong one or two ques- 
tions here in line with some others that I asked a day or two ago. 

How long have you been in the steel business yourself, Mr. 
Armstrong ¢ 

Mr. Armsrrona. Since 1922. 

Mr. Exniorr. Since 1922, and you were the only steel-mill manager 
or person connected with the steel business who held a position on the 
Wage Stabilization Board? 

Mr. Armstrrona. Yes, sir; I believe so. 

Mr. Exxiorr. Now, as I get it, the theory under which that Board 
operated was that you had certain representatives, six, I believe, from 
the industries of the country, and six from the labor organizations, 
and six public members. The theory, I presume, was that these public 
inembers could more or less balance off any bias, and I say any, if the 
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industry members had any, and the labor members had any—the, 
could more or less balance any bias that they might have off to reac}, 
an equitable conclusion. 

Mr. Armstrong. Yes, sir. 

Mr. Exuiorr. Now, these cases that you have mentioned here thie) 
are most of them a matter of industry. I want to ask you to discuss 
for the benefit of myself and perhaps other members of the committee 
the defects of that system of operating in the field of wage stabiliza- 
tion and disputes. I note in your testimony you say you think that 
the disputes ought to be taken away from the Board, and if you want 
{o, you can confine it to wage stabilization. What is a better system 
than this three-part board that you had down there ? 

Mr. Armsrrone. Mr. Elliott, I believe, in commenting on that, | 
said to me that in the area of stabilization it made very little differ 
ence whether the Board was tripartite or all public or public majority. 
Actually, I have no strong feeling about the matter of how the Board 
would be composed in the wage stabilization area. 

Mr. Exriorr. Now let me ask you, do you think that the Board in 
the field of wage stabilization did a pretty good job, or has done a 
pretty good job, or as good a job as any other system perhaps might 
have done in the field of wage stabilization over this difficult period / 

Mr. Armsrrona. In the field of wage stabilization alone, I think 
the regulations of the Board are pretty practical. Most of them, not 
wll of them, but most of them have been unanimous. That is not true 
of all of them. It is not in my mind a complaint against the type of 
regulation that we have at all. My sole criticism is aimed at the fact 
that the Board being assigned the task of making recommendations 
in the disputes field, is thereby under, to me, an impossible handicap 
in trying to carry through its own wage stabilization program in 
accordance with its regulations. 

Mr. Exvtrorr. Do you think that we should have a separate board 
for disputes? 

Mr. Armstrrona. Mr. Elliott, I do not profess to know all of the 
possible alternatives. The one that I gave this morning is the one 
that I think probably would be the most effective, and that is to do 
away with the industry-wide bargaining, and its resultant hazard of 
paralyzing industry-wide strikes. I do not say that that is the only 
method that could be used. There may be others, and they may be 
as good or better. My statement, however, is my conviction that the 
present method is not accomplishing the desired results. 

Mr. Extiorr. Do you think that a separate board with disputes 
functions, separate from the Wage Stabilization Board, might be in 
position to reach more equitable conclusions than you have been able 
to reach under the present system ? 

Mr. Armstronec. It might very well be, and I do not know whether 
it would or not. 

Mr. Extiorr. Now, I notice in the Defense Production Act of 1950, 
section 401, we set out that— 

It is the intention of Congress to prevent economic disturbances, labor disputes, 
interference with the effective mobilization of national resources, and impair- 
ment of national unity and morale— 


and again further down in the act— 


It is the intention of Congress to provide for the maintenance and furtherance 
of sound working relations including collective bargaining, and the maintenance 
and furtherance of the American way of life. 
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Now, as to collective bargaining, do you think the present system we 
have throws stumbling blocks in the w ay of collective bargaining that 
prevents that bargaining from reaching desirable results ¢ 

Mr. Armsrronc. I would say that the end result of collective bar- 
gaining has not been reached when this Board exists as a means 
whereby either party, I believe, could cut short the bargaining and 
say, “We will just take it to the Board.” I think the very existence 
of this Board is in itself a handicap to collective bargaining, and to 
the final conclusion of agreement that should be reached through col- 
lective bargaining. 

Mr. Exuiorr. Now, you have been in the steel business for several 
years, and undoubtedly have had this thing arise many times. I 
would like to ask your judgment as to whether or not you think that 
free collective bargaining or at least collective bargaining without 
reference to a Wage Stabilization Board with disputes functions 
would have in the Steel case, and perhaps in the other cases, enabled 
the parties to reach a contract settlement that would have preserved 
the peace and stability in the industries as Congress has declared its 
intent to achieve. 

Mr. Armstrong. I believe that would be so in some of the cases, and 
[ do not think it necessarily follows that all of the companies and the 
unions involved would have been able to resolve their difficulties short 
of strike notice. 

Let me say that the relationship between the companies and the 
union involved, the companies involved in the Steel case, and the 
unions in its relation to each company is not the same. I mean in 
some there is apparently far greater harmony betwéen the union and 
the companies than in others. That is the reason I qualified the 
statement as saying that some probably, and others would not. 

Mr. Exxiorr. Some of the companies have entered into an agree- 
ment already, have they not, and some of the steel companies and the 
unions ? 

Mr. Armstrone. Yes, sir; that is true. 

Mr. Exxiorr. Do you know which ones they are, Mr. Armstrong? 

Mr. Armsrrona. No, sir; I do not know all of them. I know that 
Kaiser Steel Co. has been one, and I have heard that there have 
been other smaller companies, but I do not know which ones they 
are by name. 

Mr. Exniorr. I believe you stated that your company was not in- 
volved in this. 

Mr. Armstrrone. My company was not involved at all. 

Mr. Exxiorr. How long have you been a member of the WSB, 
Mr. Armstrong ? 

Mr. Armsrrona. I came on the Board some time the latter part of 
June of last year. 

Mr. Exuiorr. Was this your first service on that or a similar board ? 

Mr. Armsrronc. I served as an industry member of the Eighth 
Regional War Labor Board in Dallas, Tex., during almost the entire 
period that that Board was operating in World War IT. 

Mr. Exuiorr. Is it your impression, Mr. Armstrong, that the in- 
dustry members of the Board have tried to do a reasonably good 
job under the imperfect machinery which you described that they 
have been operating under? 
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Mr. Armsrrone. I think IT would speak for all of the industry 
members as well as myself in saving that we have done the best jo! 
we know how to do. 

Mr. Evniorr. What about the labor members under that same 
set-up? 

Mr. Armsrrone. And T think T would make the same statement fo: 
every side of the Board. 

Mr. Exnrorr. Would that include the public members ? 

Mr. Arwerrone. Yes, sir: it would. 

Mr. Enntorr. Do you think that the public members who serve o1 
the Board are not so overcome with a morass of bias that they cannot 
reach an equitable conclusion? You know there has been a lot of 
talk in the newspapers and here and about that the public members 
was so biased in their viewpoint toward labor that they could not 
achieve an equitable result, and I think that you are a very intelligent 
witness and I would like to have your judgment about it. 

Mr. Armsrrone. I would be very happy to give it to you, sir. 1 
think, and T want to complete and qualify my statement, I think that 
the public members of this Board are biased in favor of labor. I 
think that they would have exactly the same right to charge me with 
being biased in favor of industry. T think that T am right and I think 
that most of my colleagues feel the same way—that we are right. To 
anyone who feels that he is right, anyone more liberal in their views, 
if we will use the word “liberal” in that sense, looks to be a little biased. 

Now. I think the public members feeling that they are right would 
probably look at me and say, “Well, he is a reactionary.” and now 
that is my feeling in the matter, and if T state that I think the public 
members are biased, it is a perfectly honest statement, and T think 
that they would have the same right, and probably the same justi 
fication to accuse me of bias. T think the public members of this 
Board are honest. sincere, good men with whom I do not agree. 

Mr. Exstorr. And did vou have the same opinion beginning with 
vonr service last June in that regard ? 

Mr. Arnsrrone. Yes. T came up here fully expecting to find 
men of those beliefs. and of that same degree of honesty and sincerity, 
because that is what T found 10 years ago, and T had assumed that 
we would have about the same sort of personalities involved in this 
Board as we did in the War Labor Board days, and I think that that 
is generally true. 

Mr. Exriorr. Ten years ago, the reference there is to your pre- 
vious service in Dallas? 

Mr. Armstrone. Yes, sir. 

Mr. Evxiorr. Well, assuming that we have no further machinery, 
and that we have to get along with this three-part board, what can 
be done to insure that on the part of the public members, at least, there 
will be no bias, no fixed bias one way or the other, on the question ? 
What is the remedy ? 

Mr. Armstrone. Of course. Mr. Elliott, T could not agree with vou 
on the assumption that it was necessary to use this particular kind 
of machinery. If your assumption is correct, and if no improvement 
ean be made in the machinery, then T hardly see how we can expect 
to have any improvement made in the results, because to me if I may 
say the failure or failures of this Board have been not because of 
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the men who made the decision, but because of the situation that 
existed. 

Mr. Exniorr. The failures, as you describe, you feel are inherent 
in this type of a board ¢ 

Mr. Armsrrona. That is my conviction, sir. 

Mr. Exxiorr. And you propose, I believe you said this morning 
that you proposed as a matter of building a better situation, the 
prohibition of anything approaching industry-wide bargaining. I 
am not familiar with all of these terms, that is the ramifications of 
them, or the technicalities, but was not that substantially what you 
said ? 

Mr. ArmstronG. Yes, except I might clarify that in using industry- 
wide bargaining, I too was using a rather loose definition, and I 
did not mean to limit that simply to the cases of where master con- 
tracts were entered, but I meant industry-wide pattern of bargaining. 

Mr. Exuiorr. Do you know what industries we have loosely used 
industry-wide bargaining now ¢ 

Mr. Armstrong. Well, Colonel, to a very considerable extent the 
northeastern textile industry, and I cannot speak about the textile 
industry in other parts of the country. It seems to me that copper 
might fall very well in an industry-wide pattern. The rubber 
companies are an industry-wide pattern, and I believe the maritime 
workers, the longshoremen, and probably the seamen. I think there 
are master contracts. Iam not sure of that. There is the railroads. 
There are a substantial number, and I do not profess to be able to give 
a complete list. 

Mr. Exuiorr. If the Congress prohibited industry-wide bargaining, 
using the term again loosely, then do you think that a board or a 
Wage Stabilization Board, such as we have, could funetion with 
reasonably good results / 

Mr. Armstrona. I would say so, sir. 

Mr. Exuiorr. That is all, Mr. Chairman. 

Chairman Barpen. Mr. Armstrong, do I understand, or I will put 
it this way: I would like for vou to check and see if Tam in accord 
with your views. Do I understand at the time the industry mem- 
bers were appointed that it was with the recommendation of those 
in the various industries to appoint men that would represent their 
point of view on the Board / 

Mr. Armstrong. That was my understanding, sir. 

Chairman Barpen. And when the labor members were appointed, 
they were suggested by the two big unions affected, the AFL and the 
CIO to represent their point of view ? 

Mr. Armstronc. That is what I believe. 

Chairman Barpen. And then it was my understanding that the 
public members were to represent John Q. Public, the nonunion mem- 
bers, those who did not want to belong to a union, the union members 
who did want to belong to a union, and the general rank and file of 
the American people / 

Mr. Armsrrona. Yes, sir, that is what I believe. 

Chairman Barpen. Now, that isall Thave. Mr. McConnell. 

Mr. McConnewt. I think the field has been pretty well covered, and 
Ihave no questions. 
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Mr. Wier. First let me say I join with Mr. Elliott in saying tha: 
you have done a remarkably good job here, as a member of the Board 
You are very concise and very frank and quite explanatory. 


First let me ask you, because of past questioning of the set-up of 
this Board, and after all, that is what we are checking on here, this 
Board’s make-up and its policies and its prerogatives. I will put the 


emphasis there. When did you first learn or when were you first ap 
proached and by whom for service on this Board? 

Mr. Armsrronc. I would say I first learned of it around the Ist 0! 
June, and it may have been the latter part of May. My first approach, 
to me was by a member of the National Industrial Conference Board 
who wanted to know if I would be available for service. The next | 
heard of it was from the Associated Press. 

Mr. Wier. Did the President at any time consult with you or advise 
with you or suggest that you take it ? 

Mr. Armsrrone. Personally, no. 

Mr. Wier. Or through anyone? 

Mr. Armsrrone. Not through anyone that I knew was acting as a 
(lirect representative of the President ; no, sir. 

Mr. Wier. Because I take it from your identification today, I as 
sume that you are in the fabricating business down there? 

Mr. Armstrrona. No, sir, I am not; we have a steel foundry and a 
rolling mill. 

Mr. Wrer. Then you are a part of the steel industry proper, the 
manufacturing? 

Mr. Armstronea. Yes, sir. 

Mr. Wier. What was your reaction when you were first approached 
as a result of your experience on the eighth Regional National Labor 
Relations Board, as I think you said ? 

Mr. Armsrrona. Well, my first reaction was to decline, but it seemed 
to me that somebody had to serve in that capacity, and if I had the 
confidence of my fellow industrialists to the extent that I would be 
asked to serve, well, I hardly know what to say. I think all of us try 
to do the best we can in time of emergency. 

Mr. Wier. Following the comment of Mr. Elliott, and I ponder the 
same question as you have probably pondered many times, our na 
tional policy of labor-management relations, and there has been quite 
a bit of experimenting in this field, looking for a solution—you have 
made some comment about your experience on this Board dealing with 
both the subject in the field of stabilization, the job for which your 
Board was in reality set up—the law provides, however, that in a 
threat to the economy, or a threatened national tie-up of emergency 
needs, the Board would have a broader field of approaching a national 
tie-up in any given industry—that is correct, is 1t not, as you under- 
stand the law? 

Mr. Armstrong. I think the provisions are in the act whereby the 
President shall call a conference, and it seems that there is a sort of 
anticipated result from that conference that there will be machinery 

to handle disputes. 

Mr. Wier. Then your experience in the field is solely of approving 
contracts of any type that came within the provisions of stabilization. 
It has been a rather pleasant task, without controversy, or as you 
said, it has been almost unanimous in making decisions strictly in the 
field of stabiliizing a wage pattern. 





cnt tt he ae © 


~ pet 1m 


2 1 et 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 335 


Mr. Armstrona. There are two points there that I want to clarify. 
One is that I in no sense have regard my sojourn in Washington as 
being particularly pleasant. 

The other is that I referred to a high degree of unanimity in the 
regulations. I did not mean to say that there had been a high degree 
of unanimity in the method of applying those regulations and the 
reservations made on my part not because a high degree of unanimity 
has not been achieved, because it has, but because largely those cases 
have been handled by the Review and Appeals Committee, and the 
creat bulk of the action on joint petitions reached the Board only for 
pro forma approval. ‘The actual discussion and disposition of those 
cases is done by either the staff or the Review and Appeals Committee. 

Mr. Wier. In other words, it is only when you have gone out of the 
field of wage stabilization that you have encountered general difter- 
ences on the tripartite board ? 

Mr. Armstrrone. Of course, some of the regulations that have been 
adopted have been the subject of lengthy debate. Many of them 
started out with rather strong differences of opinion, and in many 
instances out of debate and from differences of opinion have developed 
approaches to certain problems. For example, the matter of escala- 
tion where, unanimity has resulted. 

I do not know if I have answered your question or not, sir. I have 
answered it as I understood it. 

Mr. Wier. I think that that is a fair answer to my question. I 
think that you have broken it down as these problems have approached 
you. Having served on the National Labor Relations Board, and 
1 think that is the Board that you referred to 

Mr. ArmsrronG. No. 

Mr. Wier. Or the War Labor Board. 

Mr. Armstrong. Yes. 

Mr. Wrer. You had some insight into these problems of industrial 
disputes. Is it not true that in trying to find a solution to this problem 
which we are involved in now that both the Congress of the past and 
present have made a number of attempts to find the answer / 

Mr. Armstrrona. Yes, sir. 

Mr. Wier. That is quite true: is it not 

Mr. ArmstronG. Yes, sir. 

Mr. Wier. First when a small union or a big union becomes dead- 
locked in their negotiations for the renewal of a collective-bargaining 
agreement, the Federal Government has set up the Labor and Con- 
ciliation Department to try and bring both parties together with the 
power of Government behind them, voluntary power of Government 
behind them. That is the first approach, is it not, as you under- 
stand it ¢ 

Mr. Armstrona. Yes, sir. 

Mr. Wrer. And in this case, the Steel case, someone asked the ques- 
tion about free collective bargaining, and why was it necessary that 
your agency step over into this field of settlement of a dispute. This 
case had been before the Conciliation and Mediation Department a 
considerable length of time before it came to your Board, is that not 
correct / 

Mr. Armstronc. I do not know when they were called in. 

Mr. Wier. You have not any knowledge of what happened / 
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Mr. Armsrrone. I know that they had—the actual mechanics of 
the thing, the procedure requires the Federal Mediation and Concili- 
ation Service to make a report to the President that their efforts have 
been exhausted prior to a certification by the President to this Board. 
I say I know, I presume it to be true, and believe it to be true that 
such a report was made by Conciliation to the President prior to the 
certification of the Steel case. I believe that certification was made 
in the latter part of December. Now, as to how long before that 
date the Conciliation Service had concerned itself with the steel dis- 
pute, I do not know. 

Mr. Wier. Do you mean to say that as the chairman of the indus- 
trial part of the Wage Stabilization Board you had not been given a 
report by Mr. Ching or the President or any information as to the 
progress made of points in dispute still remaining as a result of me- 
diation or conciliation ? 

Mr. Armstronec. Well, let me first explain that in the sense of be- 
ing official chairman, there is no such thing as an official chairman of 
the industry section. There is only one Chairman of the Board, and 
that is Mr. Feinsinger. My associates among the industry members 
have asked me to be some kind of a work horse for them, and they call 
it chairman, I think, to perhaps make it a little more palatable as- 
signment, but that is not an official designation, and as a member of 
the Board I received no report from Mr. Ching or from anyone else, 
or no description of the issues in dispute other than through Mr. 
Feinsinger. 

Mr. Wier. Maybe the word “chairman” is not a correct one, be- 
cause I think Mr. Feinsinger indicated that in his liaison work with 
the industry members, the labor members, and, of course, he is Chair- 
man of his own public members, he had you as liaison between him 
and the industry members. 

Mr. Armstrronea. That is correct. 

Mr. Wier. Maybe I have used the wrong term, but you were the 
liaison member. 

Mr. Armsrrona. Yes, sir. 

Mr. Wier. And this case of the dispute between the steelworkers 
and the steel companies came to your Board with little knowledge to 
vour Board of any progress or any points in dispute of the length of 
negotiations, whether they had settled any points in dispute or not, 
is that correct ? 

Mr. Armsrrone. Well, my understanding was that no points had 
been settled, and that very little negotiation had taken place. As to 
how much, I do not know, of my own knowledge. Those are reports 
that I had. 

Mr. Wier. Did not the negotiating members of steel make any in- 
ication to you of their position and what they had granted, and 
what they had refused to grant in a settlement of this dispute with- 
out your Board? 

Mr. Armstrone. No, sir, I did not see any people in the steel in- 
dustry, although I talked to them on the phone, on two occasions, I 
think, about the appointment of a panel, but I did not see any of them 
until after the certification. 

Mr. Wier. Until after the certification ? 

Mr. Armstrrone. Not in connection with the dispute. 
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Mr. Wier. Where did you see them at that time? 

Mr. Armsrronc. In Washington. 

Mr. Wier. Would you venture to indicate in any discussions with 
the employers in the steel industry that the question of what should 
be granted by your board, and what they would approve and dis- 
approve in any way indicate an interest by the steel companies in the 
agreement to be settled upon the basis of what they were granted in 
price increases, steel price increases / 

Mr. ArmstrronG. No, sir, | have never discussed steel price increases 
with anybody in the steel industry. 

Mr. Wier. And they did not make mention of that, that that was 
of great concern to them / 

Mr. Armstrong. Mention of the fact came to me, not that I did 
not know it was a factor, and please do not misunderstand me, I think 
everybody knew that, but as far as any discussion or advising or if 
you follow me, serious conferences on the question of price, I have 
never engaged in any. 

Mr. Wier. You never had any contact with, let us say, price control, 
Mr. Arnall, or anybody else, as to what their position was going to 
be on the question of price allowances in order 

Mr. Armsrrona. I have never met Mr. Arnall, and I have never 
discussed it with Mr. Putnam. 

Mr. Wier. Then, as far as you are concerned, you were accepting 
this responsibility of a settlement of the disputes on all 22 of the 
issues, and you had no knowledge that anything had been settled and, 
as 1 understand it. there were 22 issues when they first met with the 
Mediation Board / 

Mr. Armsrrona. That is true. 

Mr. Wier. Many of which were dropped; is that right? 

Mr. ArmstrronG. That is my understanding; yes. 

Mr. Wier. So that when Mediation and Conciliation, a voluntary 
Board that has been set up by the Board to try to adjust these cases 
in the national interest, and with Government support, when that 
failed, we find that without your Board in this emergency, about the 
only weapon that is left—and I think that that has gotten to be ad- 
mitted, or at least it has been m: iny times stated- —the President had 
one alternative, and that was the use of the Taft-Hartley Act, one 
section of that, which is the injunctive process, and there is no con- 
ciliation or representation or anything else in the Taft-Hartley Act. 
So the President would have had to have used a process of the Taft- 
Hartley Act; is that your understanding? 

Mr. ArmstronG. Yes, sit. 

Mr. Wier. And the only weapon in there is the 80-day cooling off 
period, after which the union is free to go out on strike if they So 
decide. 

Do you feel that if your Board had been ignored on all questions 
except the stabilization, within the limitations of your regulations, on 
wages, do you feel that that would have eliminated the possiblity of a 
strike ? 

Mr. Armsrronc. Why, no, it wouldn’t have eliminated the pos- 
sibility. If you have the Taft-Hartley 80-day injunction, as I under- 
stand to be a part of vour question, it would seem to me that there 
s always a possibility that there will be a deadlock, and that a strike 








338 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


will be the end result. I think the chances of arriving at a settlement 
during the 80 days were also a possibility. 

Mr. Wier. Do you think that it would have been a fair position 
for the President to have taken, and it would have been one of « 
policy that would have been well accepted, if after the steelworkers 
union had on two occasions submitted their postponements to the 
President in hopes that agreement could still be reached, do you stil! 
think that after 91 day s—and I have here the figures of 98 and 99, 
but I think it has been said here it was 91 days of delay that the steel 
workers used in holding back the strike—do you think it would have 
been a good policy or been ethical and moral to have said then that 
“after you have granted us 91 days in which to settle this strike, now 
I am going to slap 80 more on you?” Do you think that that would 
have been a responsive and well-accepted position? 

Mr. Armstronea. Let me say this, that I think that after this Board 
had made its recommendations, that during an 80-day cooling-off 
period the chances of reaching settlement would have been impaired 
by the recommendations of this Board. Had the President seen fit 
to invoke the Taft-Hartley injunction instead of referring to this 
Board, and to have referred all issues to collective bargaining, then 
during the 80 days it certainly, to my mind, is just as much in the 
realm of possibility that settlement would have been reached by agree 
ment as it is possible te consider that there might have been a strike. 
It could have been either one. But it seems to me that the 80-day 
injunctive period would have served better had it been invoked at 
the beginning than it would had it followed a recommendation. 

T do not believe that the 90 days of hearings before panels and the 
various preparation and presentation of the case before the panel is at 
all comparable to what the same or even a lesser time would have ac- 
complished in collective bargaining, because there was no bargaining, 
according to my belief, during the ninety-odd days, or whatever it is. 
If there was any attempt on the part of the parties to work out the 
agreement themselves, I haven’t heard of it. 

Mr. Wier. Well, during those 90 days that you just mentioned. 
would you agree that with the submission of the case by Mr. Ching 
to the President, and with the controls that are now in operation 
affecting this picture as it affects other pictures of a like character. 
was it not natural to assume that the steel companies would not go 
beyond what they had offered the steelworkers prior to the breaking 
off by Ching of any attempt to settle the strike? Do you not think 
that this question of the prices that they were going to get, stale- 
mated a further development of an agreement ? 

Mr. Armstronea. No, sir; I don’t think so. 

Mr. Wier. Well. then. IT assume that the position of the steel com- 
panies today—and T am going to ask you this question, and T do not 
want you to be embarrassed by it—but the steel companies, as of 
today—and all of this propaganda that comes into my office, and T 
get a lot of it every dav—their quarrel] does not seem to be too great 
with the wage recommendations if they would be provided with the 
means of meeting it. Of course, they do not make that apology 
for the union shop, but on the wage thing they do not seem to be so 
disturbed. Now, yon practically settled five issues, and vou reported 
them this morning. five of the major issues that were dished out to 
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you by the President. Was it not the five recommendations that you 
yoted on that were major issues? 

Mr. Armstrong. I don’t know just exactly how you have them 
broken down. 

Mr. Wier. Well, let us start with the hot one, the union shop. 

Mr. Armstrona. It seems to me if we may group them, there were 
three principal categories: There is the money issue, and that groups 
about, I think, six or seven fringes together with the basic wage; and 
the other, which was presented as two proposals, the guaranteed annual 
wage and the union shop. Those, to me, were the principal three issues 
resolved—I won’t say “resolved,” but on which the Board made 
recommendations. 

Mr. Wier. The majority of the Board? 

Mr. Armstrona. Yes, sir. 

Mr. Wirr. By the way, what was the vote on this package’ I have 
not heard that, and what was the vote on the full package ¢ 

Mr. Armsrrone. Well, I think the vote was, on the money matters, 
the vote was, I believe, on all issues, 8 to 4, industry dissenting. ‘The 
vote on the union shop, or on the final motion adopted, was 8 to 4, 
industry dissenting. And on the guaranteed annual wage, I believe 
it was unanimous. 

Mr. Wier. Now, let me not embarrass you or pinpoint you, but from 
the day that this announcement of the Board’s recommendations for 
settlement of the strike was made, I have heard a conflict of opinion 
expressed in the halls of Congress and around where I have been, as to 
the issues that created this present hearing here. As far as the indus- 
try members of the Board are concerned, was the union shop or was the 
money package the stink? 

Mr. ArmstronG. I would say both were. The union shop very defi- 
nitely. On the money package, I think there was a difference between 
the position of the other members of the Board and industry, that 
probably could not have been resolved. 

Mr. Wier. That could not have been ? 

Mr. Armstronc. It could not have been, and it hinges on 314 
cents. 

I would like to speak a little to your earlier question when I said that 
[ thought that probably the 80 days would have resulted in some 
possibility of settlement. If you will recall, earlier I stated that the 
industry said that they did not believe that we, the industry members, 
would be too severely criticized if the 13.7 proposal we made had 
been accepted. I believe I also stated that according to the newspapers, 
and according to our arithmetic, from what was presented in evidence 
before the panel, that we thought, the industry members among our- 
selves and not acting as a part of the Board in discussions with others, 
that we thought that the amount available under Capehart, and with- 
out special price relief, probably would about offset or approximately 
offset the 13.7. 

Now, that is not a matter that the industry members discussed at 
any time officially in the Board, nor did we discuss that with the 
representatives of industry. This was our own analysis of the impact 
of our proposal, had it been accepted. 

Now, if there is any merit in that line of reasoning, then it would 
seem to me that during an 80-day period, the companies could have, 
had they so desired, made some proposal other than the position that 
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they started with, that there should be no wage increase, that might 
have worked toward a resolution of their difficulties in collective 
bargaining. 

I don't know if they would or not, but it seems to me that the ares 
is not prescribed, the area of agreement is not prescribed by the com- 
panies’ initial position that there could be no w age increase without 
price increase. I do not believe that it is unusual ‘for people to modify 
their positions from time to time during the course of collective 
bargaining. 

Mr. Wier. Let me refer back for a moment, because there seems 
to be a trend here of responsibility in this, shall I say, “mess,” place 
upon the shoulders of the public members, and a change of the per 
sonnel of these types of boards, tripartite boards. The trend is to 
eliminate the tripartite and set up public membership. Would you 
care to describe to me where the line of demarcation comes in the 
philosophy of public members? TI have had a lot of experience in 
it on dispute boards. 

Mr. Armstrrone. Mr. Wier, to me the matter of a tripartite board, 
an all-public board or a public majority board is not a significant 
thing in dealing with a stabilization program. In the disputes area. 

gain, my feeling is not aimed at the character of the Board. I have 
no criticism of anyone as an individual for any of their acts. My 
objections. I trust I have made clear, were to the fact that, to me, 
the two functions under these conditions—and by “these conditions” 
I mean there is no over-all supervision, and there is no “no-strike. 
no-lockout” pledge—that under these conditions, the two functions 
are incompatible. 

Mr. Wrer. In the event that union shop had never been an issue 
before your Board, and the question of the money items of the dispute, 
the three-weeks vacation, and the so-called overtime Sunday, and the 
fringe payments, and the increase itself, which all wound up to around 
16 cents—if vour Board would have had to have had that, solely the 
money issues, before it for disposition, do you feel that you could have 
resolved the feelings between the steel-workers and management ? 

Mr. Armsrrone. I don’t know whether we could or not, and I don’t 
think that we would have had a unanimous recommendation from 
the Board on the money matters. 

Mr. Wier. Were your industry members set upon the figure that 
you quoted here of 9.4? 

Mr. Armsrronc. We were set on a figure of 9 cents. 

Mr. Wier. You later conceded the 4 cents, is that correct ? 

Mr. Armstrrone. Not later. 

Mr. Wier. For a 1-year contract, that is, did you not have that? 

Mr. Armstrone. We were talking in terms of a 1-year contract. 
We originally proposed, our first proposal was 9 cents and 4 cents. 
which was the value we put on the holiday pay, and 0.7 as the value 
on the vacation changes. 

I believe that if we had continued with this thing until every op- 
portunity of agreement was exhausted, that the industry members 
would have gone one step further than that, to include the change 
in the night shift differentials. 

There is a fundamental difference of 31% cents for the job incre- 
ments which the industry members were definitely of the conviction 
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should remain within the 9 cents. I do not know if it is a coincidence 
or consideration of the increments that makes the difference between 
9 cents and 1214 cents. It happens to be the exact difference. 
Whether it should bear the tag of job class increments, or not, I 
don’t know. The public members have never made it clear as to 
whether their package was one of 9 plus 314, or one of 1214. 

Now, on the Saturday-Sunday pay, as such, I do not believe that 
the industry members would have ever agreed with the majority on 
that issue. 

As to whether other sides of the Board would have come down to 
the industry position, of course, I couldn’t say. 

Mr. Wier. Then I can assume, from your comment on the position 
of the industry members representing management, or attempting 
to represent their interests, I will put it that way, if you, as a group, 
had reached the limits of what you thought was a fair and reasonable 
increase for a 1-year contract, and if the union shop had not been in 
the picture at all, is it fair to assume that we still would have had a 
strike, if you had stayed with just the money matters? Because I 
think it has been said repeatedly by Mr. Murray that he would never 
accept anything less than 18 cents, if he would accept that. 

Mr. Armsrronc. Had the Board come out with a majority recom- 
mendation on money matters alone, I do not know whether the parties 
would have accepted it and would have reached an agreement, or 
whether a strike would have resulted. I have no way of knowing 
what the outcome would have been. 

Mr. Wier. Then, I again repeat another question that I asked you: 
Then the steel companies at no time ever gave you an indication, 
as liaison man for the industry members, never gave you an indica- 
tion, insofar as money is concerned, what would be agreeable to them, 
and how far they would go? 

Mr. Armstrong. That is true, sir. 

Mr. Wier. They never did? 

Mr. Armstrone. No, sir. 

Mr. Wier. I do not know how you can settle anything on that basis. 

That is all, Mr. Chairman. 

Mr. McConnewxt. I do not know whether you have said, but are you 
in favor of the continuation of price and wage controls? 

Mr. Armstrona. I didn’t know my personal views on that question, 
Mr. McConnell, were a part of the investigation of the Wage Stabiliza- 
tion Board. But answering as a private citizen—— 

Mr. McConneti. Just a moment there. If you are not going to 
have the price and wage controls, then you would have no Wage 
Stabilization Board even to consider in the first place, and that is 
the reason for the question. 

Mr. Armstrronc. As a private citizen—and I do not know if my 
industry colleagues will agree with what I am going to say or not— 
but I personally do not believe that price and wage controls are 
necessary at thistime. I hope that no situation confronts this country 
wherein they would be necessary. 

Mr. McConnetu. That is all. 

Mr. Gwinn. Mr. Armstrong, when Mr. Wilson came down to Wash- 
ington, he had been here for a little while, and his friends up home 
began to say, “What has happened to Charley Wilson?” 
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I wonder, sometimes, if men who come from industry to Washing. 
ton do not get exaggerated notions of the possibilities of Washingto: 
political power and wisdom presumed to reside here. Do you think 
that that is possible? 

Mr. Armstrrona. Mr. Gwinn, I don’t know how to answer your ques 
tion. I think that almost anything is possible in this atmosphere of 
Washington. 

Mr. Gwinn. When you answered Mr. McConnell’s question, I was 
almost afraid of what your answer was going to be, because I was 
afraid down in Texas they would begin to say, “What in the world 
has happened to Armstrong?” 

Mr. Armsrrona. Sir, I am afraid that they are saying that now, 

Mr. Gwinn. Well, now, it is perfectly clear— 

Mr. Lucas. I think that I should be permitted to say that they are 
not saying that about George Armstrong in ‘Texas now. 

Mr. Gwinn. I know how the Texans stand up for each other, and 
i am not surprised. 

I think possibly the answer you gave to the gentleman from Penn- 
sylvania, Mr. McConnell, really covers the point. I have never been 
able to see how a political body, which this is, in Washington, one of 
the worst, can politically manage wages and prices and disputes. 
Now, we have eliminated disputes, that is clearly out, is it not? The 
first Board had to go out because it could not do it, and this Board can 
not do it. What makes you think that they can manage wages and 
prices any better, if you do think that ? 

Mr. Armstrrone. Mr. Gwinn, it seems to me that in the last year, 
the regulation of wages has allowed pretty well for the result to be 
achieved that probably would have been achieved if there had been 
no controls. I said that I thought that the regulations were reasonable, 
and somewhat realistic. I mean that they are flexible enough that 
these normal economic pressures have not been too much of a problem 
to cope with. I don’t think that controls have contributed—the wage 
controls, I am speaking of specifically—I don’t think that wage con- 
trols have contributed a great deal one way or the other to stabiliza- 
tion. In other words, if we had no controls, I can’t visualize that the 
economic condition of the country today would be much different 
than what it is. 

Mr. Gwinn. Except it would seem to me clearly that they are 
worse, and they must be worse, because you have two compulsory 
factors in the field. First, you have the compulsion of Government 
to make everybody come along and submit to Government compulsion. 
Competition, in other words, is completely destroyed. Each one of 
you steel outfits quit fighting for your own lives and your own posi- 
tion, geographic and economic, and your own advantages that you 
may have in a free society, because you are all going to be compelled 
to do alike. Is that not so? 

Mr. Armstrone. That is just about true, sir. 

Mr. Gwinn. So that with labor, on the other hand, exercising 
complete compulsory power, even more complete and terrifying than 
Government itself, it is the Government, in fact, when they are in- 
volved, then the compulsory power of labor bosses and the compulsory 
power of the Government fixes the sum total of all prices. Compe- 
tition is gone, and the public pays the price. In fact, your incentive 
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as a steel maker to keep prices down is gone, because you are going to 
he treated like everybody else. Is that not so? 

Mr. Armsrrone. Well, speaking specifically—and the question re- 
lates to our own business—our limiting factor, since controls, has 
been the amount of allocation of raw materials; and the matter of 
selling our output, which is less than our total capacity, because we 
ean't get enough materials to operate to our full capacity, has pre- 
sented no sales problem at all. Our prices would not be changed if 
ceilings were removed, unless there was a change in the price of mate- 
rials as a result of ceilings. Asa matter of fact, in some Instances we 
are selling some products below ceiling. 

Mr. Gwinn. I would like to get a philosophic answer to this ques- 
tion of the force of Government, and the force of labor unions, and 
the compulsion of any group. As I understand our theory of Gov- 
ermment and politics, it is that the individual has a right to use force 
io defend himself from attack or from injury of any kind. That is 
bad enough, is it not, to have to use force to defend ourselves/ We 
are likely to do a lot of bad things, even in that. 

Mr. Armstrrone. Yes. 

Mr. Gwinn. We assigned that job of defending our individual lives 
and liberties to Government, and as I understand it, that is the only 
time in which Government has a right to use force or to use the taxing 
power or force on other people, that is, in the process of defense of 
the individual person and his rights. Now, if that is true, is not all 
of this exercise of Government power and compulsion beyond the con- 
stitution: al function of Government an evil, and bound to end up just 

like your Wage Stabilization business has ended up / 

Mr. Armsrronc. It is a very broad question, Mr. Gwinn, and while 
| certainly do not disagree with you, I feel that it would be going a 
little far afield from what I am supposed to know anything about, to 
try to attempt to answer it. 

‘Mr. Gwinn. Do you see, in your experience, any reason to believe 
that Government has any power to use force against us greater than 
the individual has power to use force ? 

Mr. Armsrrona. Relating that specifically to the problem at hand, 
of Nation-wide strikes and the interference that those strikes may 
have with the public welfare, and with the efforts of this country to 
arm itself, I think some solution must be found to terminate the threat 
of those Nation-wide strikes that embarrass the country. It would 
be an ideal state if the parties themselves resolved those disputes. a 
thing I know that we would all like to see. There would cease to be 
sch a real threat to our production and to our well-being. Unfortu- 
nately, that has not come to pass. 

As to how it shall be accomplished, frankly, I don’t know. IT have 
viven one suggestion that I se to me, appeals as reasonable. As to 
whether it contains the answer, I don’t think it has been demonstrated 
in the past whether it contains the answer. [hope that it would. 

Mr. Gwinn. That is the real reason for my asking you these ques- 
tions. Is not the function of Government to do exactly what you 
recommended, namely, to protect us all from the violence of compul- 
sions of other men, of unions? 

Mr, Armsrrona. Yes; I believe that, Mr. Gwinn. 

Mr. Gwinn. That is the sole function of Government, it seems to 
me. And if we would do that, we would not be in the weakened posi- 
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tion that we are now in, trying to do these other things at which we 
must fail. 

Now, if the job of Government is to keep order and to keep monopo- 
listic compulsion from being exercised on us, then it ought to hop 
to its first job, should it not ? 

Mr. Armsrrong. I would say that this is an imminent job, and it 
should be undertaken. 

Mr. Gwinn. Then you would confine the union in its bargaining to 
a single company, would you? 

Mr. Armstrong. I don’t think that I could just answer that yes or 
no. I would see nothing particularly wrong with the association of, 
let us say, different locals. If we confined a union to bargaining with 
one company, if I were to follow that to its logical conclusion, I would 
decide that you meant that there should be one independent union for 
each company. I do not necessarily mean that. My thought is that 
there should be no collusive action as between various locals of the 
same union having contracts with different employers where, by acting 
concertedly, those different locals would bring about simultaneous 
demands and simultaneous strikes that, through a multiple effect, could 
paralyze an entire industry in this country. 

Mr. Gwinn. You would do away with industry-wide bargaining 
right away ¢ 

Mr. Armstrone. Yes, sir. 

Mr. Gwinn. Asan incurable evil, the same as any other monopolistic 
compulsion, I take it? 

Mr. Armstrong. I would say that it is inimical to our national 
interest. 

Mr. Gwinn. Now, we have seen how it helps to destroy free com 
petition, too, and the free market, and it makes everybody price 
things alike. Well, now, if that is true, where else can you go but 
to company-wide or individual plant or individual company and loca! 
as the bargaining units, or the bargaining parties ? 

Mr. Armstrone. The only other place I know that vou can go is 
to compulsory arbitration, and I hope the Congress of the United 
States will never go to that. 

Mr. Gwinn. You raise the same question again: Who is going to 
be the compeller, who is going to be free from corruption? You 
would stop all international bosses from going over the country and 
fixing the wages of each individual unit, and you would not let an 
international union boss be the negotiating agent for an individual 
union or an individual company ? 

Mr. Armstrone. I don’t think that that is where the danger lies. 
IT think the danger lies not in what an international officer of the 
union might do in connection with various locals of the same union. 
so long as the local autonomy of the union was maintained in each 
of the plants. In other words, there is no reason why the same man 
couldn't negotiate on one basis in one plant, and a different basis 
in another. 

Mr. Gwinn. Except that he would be tempted to use his power to 
unify all of the plants alike, and all of the wages alike, as a part of the 
business of bringing about one result. 

Mr. Armstrong, That would hinge on the autonomy in the local 
concern, I believe, Mr. Gwinn. Of course, when we get into the 
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internal structure of union organization, 1 am a mighty poor witness. 

Mr. Gwinn. All right. 

Chairman Barpen. All right, General Smith. 

Mr. Smitu. Mr. Armstrong, have you any different ideas about 
what stabilization means today than when you first came up out of 
Texas, as to what - strict definition of it is? 

Mr. Armsrronc. I don’t think so, sir. 

Mr. Smitu. Well, do you think what they have been doing in the 
ouise Of stabilization is what the people down in Texas believe stabil- 
ization means ¢ 

Mr. Armsrrone. I don’t think that the people in Texas as a rule 
are very much in favor of the idea of any type of controls on the 
economy. 

Mr. Smiru. Well, stabilization out in my part of the country means 
to hold the line and to not advance, and IT think that that is what 
Webster says it means. 

Mr. Armstrona. I believe that is correct, sir. 

Mr. Smiru. But that is not what stabilization means under the guise 
of Mr. Feinsinger, does it ¢ 

Mr. Armstrong. I don’t think that I should be called on to say 
what stabilization means to Mr. Feinsinger. 

Mr. Smite. Do you think it is possible to get four public members 
that are not biased ¢ 

Mr. Armstrona. Yes, it is possible. 

Mr. Smirn. You could get them in Texas, could you not / 

Mr. Armstrong. I imagine you can get them in any State in the 
Union. 

Mr. Smirn. Well, I think that that is a good answer. I think it is 
possible. 

I want to get this in the record very clearly, and I want to be sure 
that I understand it correctly. This morning vou said that Mr, Fein- 
singer said that, “We cannot turn this union-shop issue back without 
keeping jurisdiction of it, and if we cannot keep jurisdiction, we are 
not going to turn it back.” Is that true? 

Mr. Armsrrone. That is the substance of the remark. If you 
would like me to repeat it for the clarity of the record— 

Mr. Smiru. We do not have to do that if that is subst: anit ally what 
he said. That is what I wanted to get cleared up. 

Mr. Armsrronc. He said, “We are not going to return this issue to 
the parties without retaining jurisdiction.” I asked, “If the Board 
retained jurisdiction and the parties failed to agree, then what would 
the Board do?” Mr. Feinsinger said, “We will give them the union 
shop.’ 

Mr. Smirn. In your mechanics of the operation of this Board down 
there, did you ever have any conferences with just getting around 
the table and talking this over without Mr. Feinsinger ‘there as Chair- 
man or his Vice Chairman, just to sit around and discuss these matters 4 

Mr. Armstrrona. All three sides of the Board, you mean? 

Mr. Surrit. Yes, all three sides, or at least two parts of the Board 

‘ing there. 

Mr. Armstrona. I don’t believe so, sir. I can’t recall a single in- 
stance of such a discussion. 

Mr. Siri. Did you understand that there would not be any 
meetings held until Mr. Feinsinger was there ? 
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Mr. ArmsrronG. On the steel issue, you mean ? 

Mr. Smrru. On the steel issue ; yes. 

Mr. Armsrrone. I don’t think that there was any such understa: 
ing, but I do believe that Mr. Feinsinger was present at every «| 
cussion of the steel issue. 

Mr. Smirn. Did you know when Mr. Feinsinger went to New York 
with Mr. Bullen to talk to them and see if they could get the parties 
together ? 

Mr. Armstrona. Yes, sir. 

Mr. Smirn. Did he talk to you about going? 

Mr. Armstrone. Yes, sir. 

Mr. Smiru. Can you differentiate between what a mediation boar 
supposed to do and what your Board has been doing? 

Mr. Armsrronc. No, sir; there is no clear distinction between nv 
diation service, which as I understand it means to take the extreinie 
position of two parties and try to bring about a meeting of the mind- 
some place between the extreme positions of both parties, there is 1) 
difference between that function and the way our Board functioned | 
the steel dispute. 

Mr. Smiru. Did you ever have a feeling that while you were sitting 
as a member of this steel panel, or this Board, that you were violating 
any of the intent or the provisions of the Taft-Hartley Act? 

Mr. Armsrrone. Yes, I think it was a violation of the intent—! 
don’t know whether to say the intent of the act or the intent of Con- 
gress as determined by the legislative history of the act, but I definitely 
feel that it was in violation of the intent of Congress, judging by the 
legislative history of the act, to consider making any type eon. 
mendation on the union- -shop issue. 

Mr. Chairman, I don’t seem to find the document that I was looking 
for, but what I am looking for is a report of the joint congressional! 
committee to, I believe it is this committee of Congress, after the 
Taft-Hartley law had been in existence for some time. And this com- 
mittee, as I recall, was created by Congress to observe the operation. 

I now have it. This is on page 22. The document is the Labor- 
Management Relations Report of the Joint Committee, and it is the 
Eightieth Congress, second session, and it is dated 1949. On page 22 
this report reads: 


Nn 


A further suggestion has been made that the Emergency Board— 


and that refers to the Board of Inquiry set up under the Taft-Hartle) 
Act— 


he permitted to make recommendations as well as fad the facts in these dispute 
That alternative to the act’s procedure was considered at length by the commit 
tees who drafted the act, and rejected by them as being in fact compulsory ar 
bitration with public opinion providing the compulsory. The committee does 
not believe, in view of the success of the present procedure, thot any case ha- 
been made for the adoption of that which was rejected by the committees who 
framed the law. 


Now, to me, that expresses the intent of Congress, and if T interpre: 
it correctly, it means that no agency of the Government should, if 
complies with the intent of Congress, make .any recommendation o1 
the issue of the union shop, and it is for that reason that I stated in an 
swer to your question that I thought it was improper for the Board to 
consider that. 
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Mr. Smirn. Thank you very much, Mr. Armstrong, and T have no 
further questions. 

Chairman Barpen. Mr. Kearns / 

Mr. Kearns. Mr. Chairman, I have a few questions. 

| think Mr. Wier paid you a very fine compliment. He labeled 
cuas a fabricator, and I did not think that there was a steel presi- 
dent of the United States who was not labeled by this time, and so it 
is certainly quite a compliment. 

You stated once here this morning that, I believe it was, Mr. 
stephens had suggested that industry would be willing for no in- 
crease In prices 1f there was no increase In wages. 

Mr. ArmsrronG. That was their position; yes, sir. 

Mr. Krarns. In view of that, do you think that the steel industry 
urgained to the full extent before they threw up their hands 

Mr. ArmsrronG. No, sir, 1 don’t think so. 

Mr. Kearns. Do you think labor did ¢ 

Mr. Armstrrone. I don’t know that either side—no, I don’t think 
that either side bargained to the full extent of the possibilities of col- 
lective bargaining. 

Mr. Kearns. You intimated here that vou felt that the Board had 
been an unstabilizing factor, and then a little later on you said that 
when you came here you had an open mind and thought that the pub- 
lic members could be the adjudicators, so to speak, between the issues 
taken by labor and management. Would you be willing to state just in 

what case the at came before your Board, you noticed biases beginning / 

‘ir,- AB Mr. Kearns, I think that what I consider to be 
biases aoe I es qualified earlier my statement of what constituted 
bias—I think those biases have existed all of the time'that I have been 
nthe Board, and I think that I anticipated they would be there when 
lcame to Washington, So from my point of view, there has been no 
change. 

Mr. Kearns. You just cannot remember where you noticed them 
creeping out into the open, so to. speak, coming from under the rug ¢ 

Mr. ArmsrronG. Well, I should say that Tam not aware of any in- 
crease In bias. and T think that as T have stated before, the public mem- 
hers might with equal justification accuse me of bias, and I don’t think 
that there has been any change on either my attitude or on theirs on 
these problems since I first came to Washington. 

Mr. Kearns. Did Mr. Wilson contact vou in any way after his re- 
turn from Key West ? 

Mr. Armstrong. No, sir. IT have never met Mr. Wilson, nor have 
| ever talked to him. 

Mr. Kearns. I hope the counsel this morning, in building up the 
questions, the direct questioning of the witness, noticed the conflict 
i the testimony between Mr. Feinsinger and Mr. Armstrong in the 
(irection of procedures when the issues were brought before them, be- 
tween the dates of Monday and March 20. 

Going a little further than Mr. McConnell, T noticed by the press 
that after the ruling was handed down on steel, you suggested that the 
Wage Stabilization Board be abolished. Do you still feel that way ? 

Mr. Armstrone. That statement of mine, and I believe that the last 
entence in it was to the effect that the Board no longer served a useful 
purpose, probably has been interpreted too broadly. I was talking 
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about the steel dispute when I made that statement, and I was thinking 
specifically in terms of its disputes function. 

The next day, or 2 days later, the industry members issued this 
statement. For the sake of the record, I think that I had better rea 
it all so that nothing will be taken out of text: 

The statement issued by industry members Tuesday, which had specific refer 
ence to the Board’s exercise of its disputes functions as reflected particularly 
in the Wright and Steel cases, apparently has given rise to some misinterpretation 
They wish to make it clear that the industry members do not plan a walk-off 
or withdrawal from the Board’s activities. They intend to continue their efforts 
to persuade a majority to their point of view as to the proper action to take in 
matters coming before it. The authority to terminate or modify the Board’s 
jurisdiction rests with the Congress and the President, and not with the Board 
itself. Towever, the industry members regard themselves like all other mem- 
bers of the Board, as being free, either individually or collectively, to express their 
views on the Board’s activities. 

Mr. Kearns. Which you took the liberty to do personally ? 

Mr. Armstrrona. Yes, sir. 

Mr. Kearns. Personally, I feel the President would never have 
seized the steel] mills and their property, had it not been for the ruling 
handed down by the Wage Stabilization Board. You may or may not 
answer this question, but if the Supreme Court upholds the right of 
seizure by the President of the United States, would you continue to 
serve as a member of that Board? 

Mr. Armstrrone. Mr. Kearns, regardless of what the Supreme Court 
may do, I will not longer remain a member of that Board; so when 
I leave the Board, it should not be misconstrued by anyone as result- 
ing from any action but only from my own intention of returning to 
devoting myself to my own affairs. 

There is one condition under which I would feel it impossible to 
continue on the Board, and that is if the Government were to put into 
effect the wage recommendations of the Wage Board, because that, to 
me, would completely and finally change this Board into one of com- 
pulsory arbitration. And in compulsory arbitration, I will take no 
part. 

Mr. Kearns. That isa very fine statement, and I have felt all along 
that that is where this Board was channeling industry and manage- 
ment, into compulsory arbitration. 

Yesterday, Supreme Court Justice Jackson challenged Mr. Perlman 
when he said, as long as the President seized one industry, he could 
seize many, he was sure. That was quite a surprise, I think, to those 
present yesterday. 

If this Board is to continue and this type of practice is to go in 
America, where we are going to have property seized in this country 
because certain factions cannot get along and compromise and negoti- 
ate and if this Board continues and the Defense Production Act keeps 
this Board in its new enacted act here on July 30, we will have to 
draft men in this country to have any membership on this so-called 
Wage Stabilization Board, because men will not be a party to a 
Board that is going to be part of recommendations that are going to 
force un-American practices in this country. 

Mr. ArmstronG. Mr. Kearns, I would like to add to my previous 
statement that I sincerely hope that a condition will never arise where 
I would base a decision to leave the Board on its having engaged 
in compulsory arbitration. 
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Mr. Kearns. But you would object to being drafted to have to serve 
on a board / 

Mr. Armstrong. Mr. Kearns, if anyone is drafted for anything, it 
is because they wouldn’t do it voluntarily, isn’t that true, sir/ 

Mr. Kearns. That is true. 

Mr. Armstrrona. Excuse me, I am not asking the questions. 

Mr. Kearns. That is all, Mr. Chairman. 

Mr. Smiru. Mr. Armstrong, in view of your statement a while ago 
that the industry members all felt free to issue any statement they 
wanted te in regard to this matter, I will ask you whether or not 
Mr. Feinsinger ever called you and asked you to issue a statement to 
go along with them on their findings? 

Mr. Armsrrona. I don’t believe he ever did, no, sir. 

Mr. Smiru. That is all. 

Mr. Lucas. I will ask you if Mr. Feinsinger ever called you and 
asked you not to issue a statement on it 4 

Mr. Armsrrone. On the steel dispute, you mean ? 

Mr. Lucas. Yes. 

Mr. Armstrona. No, sir. 

Mr. Lucas. Did he ever ask you not to issue a statement on any 
matter pertaining to the Wage Stabilization Board? 

Mr. Armstrona. I don’t believe he ever did, no, sir. 

He has questioned the propriety of some of the statements I did 
issue. 

Mr. Lucas. That is all. 

Mr. McConnetn. We are going into back history here, and what 
the various members of the Board have done. I believe there was a 
statement issued in which industry members participated as well as 
public members, saying that if the Lucas amendment of about a year 
ago was passed, that the ‘y would not serve under a Board composed 
ina different fashion. Do you happen to know about such a state- 
ment 4 

Mr. ArmstronG. I have read that statement, and to the best of my 
recollection, it must have been issued shortly before I came on the 
Board. 

Mr. Wrer. What did it say? 

Mr. McConneti. The Board issued a statement—and it was at the 
time when Mr. Taylor was Chairman, and also at the time when the 
Lucas amendment was pending—that if the Lucas amendment were 
passed, which changed the composition of the Board from equal tri- 
partite to unequal tripartite, and also did away with their power of 
recommendation in all types of labor disputes, they said if that were 
passed, they would not serve under such a new Board. And I believe 
industry, many of them, joined in that statement, and T was wonder- 
ing just whether you had participated. I do not remember who did 
join it, but I believe certain industry members did. 

Mr. Armstrone. To the best of my recollection, I did not, and I 
think the statement was issued very shortly before I came to Wash- 
ington. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Vain. Mr. Armstrong, if I understood correctly your answer 
to the gentleman from Alabama, you stated that all of the mem- 
bers of the Board had done the best job of which they were capable? 

Mr. Armstrona. Yes, sir. 
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Mr. Vai. And then later you said that, in your opinion, the men 
bers of the public group were biased ? 

Mr. Armsrrona. Yes, sir. 

Mr. Vair. What you intended to say in the first place was that «(| 
of the members of the Board had done the best job of which they we: 

capable, taking into consideration the fact that they were biased ? 

Mr. Armsrrona. I think that that would apply to me as well as | 
the others. 

Mr. Vait. That is quite understandable. I think that labor comes 
into a conference biased, and I think that industry comes into a con 
ference biased; the plaintiff and the defendant im any case usually 
come in biased. But we assume that the judge is going to be w 
biased; do we not? 

Mr. Wrer. Will you yield at that point? Iam sitting here biase:! 
myself. 

Mr. Vaiv. I would not doubt that a particle. 

You have said, Mr. Armstrong, that you have been associated wit): 
steel since 1922. 

Mr. Armsrronc. Yes, sir. 

Mr. Vaiw. What was the standard workweek at that time; do you 
recall ? 

Mr. Armsrrone. I recall that my own workweek, when I first 
started to work in the steel mills, was an average of 12 hours a day 
and 7 days a week. 

Mr. Vait. What is it now? 

Mr. Armsrrona. Forty hours. 

Mr. Vain. I think we have established a pretty good case for Mr. 
Wier. 

Mr. Wier. We made progress. 

Mr. Vain. Now, on the subject of 3-week vacations, the industry 
group disagreed with the Board relative to the qualifying period of 
service for 3 weeks; is that right? 

Mr. Armsrrona. We were quite willing to have accepted the 3 
weeks after 15 years of service if the basic wage settlement had been 
9 cents, and if the other fringes had not been so great as to make the 
total amount exceed what we thought was a reasonable wage adjust- 
ment. When the matter came to a vote, we voted against ‘the vaca- 
tions, but our reason for doing so was not because we objected to the 


vacation change, per se, but because, on top of the 121% cents and the 


other fringes, it was adding too much to the total cost. 

Mr. Vain. Well, what is the underlying reason beneath or for a 3- 
week vacation ? 

Mr. Armstrong. So far as our position was concerned, you mean / 

Mr. Vain. Yes. 

Mr. ArmsrronG, You can’t just take steel alone under your fringe 
regulations and say that, where you are using industry-area practice, 
the regulation fits the situation. You could only compare steel with 
itself, and that would place steel in a completely static position ; and 
yet the regulations are flexible enough that other industries that were 
comps arable to somebody else all around could have some flexibility in 
fringe adjustments. Therefore, steel should be compared to Some 
thing besides itself. 

The next criteria is area practice. Steel occurs all over the United 
States, steel plants, and there is no clear demarcation of area practice 
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so far as an industry like steel being considered on an industry-wide 
basis. 

Then, inasmuch as the 8 weeks after 15 years’ service had been 
eranted to automobiles, and I believe farm machinery, and other 
-ubstantial industries, it seemed to the industry members to do no 
creat amount of violence to the regulations to have gone along with 
that vacation clause, as well as with the paid holiday clause, in the 
Steel case. 

I hope that you will recognize that the industry members were try- 
ing to strain a point in order to reach agreement, if they could. 

Mr. Varn. What percentage of the total steel employees would that 
affect ¢ 

Mr. ArmstrroneG. Bethlehem Steel Corp., that company told me, 
about 30 percent of their employees. I don’t know for the other 
companies, 

Mr. Vai. What has been the percentage of employees in service 
beyond 25 years? 

Mr. Armsrrona. I do not know, sir. 

Mr. Vain. Well, any program that would involve the absence of 
30 percent of the employees of a mill for a week would certainly 
involve dislocation of their ongatiisation ; ; would it not? How do you 
cover that? What do you do? Do you hire new employees to com- 
pensate for that loss, or do you just cut production by that much 

Mr. ArmsrronG. I would think, in the instance of the steel com- 
panies, and in view of the nature of their operations, it would be neces- 
~ary to increase the total manpower of the pe 

Mr. Vain. Then the cost eventually would be more than the 0.6 that 
was mentioned several days ago by Mr. Feinsinger as representing 
the total cost of the increase ? 

Mr. Armstrone. The companies gave me the figure 0.7, and I as- 
sume that their calculation is correct. It would not mean additional 
cost beyond the man-hours involved in the vacation period, if you 
assume that the manpower force is so utilized that there is no shift 
of employment occasioned by a vacation period. 

Mr. Vai. Did the industry determine at any time the actual wage- 
cost percentage under the lower qualifying period ? 

Mr. Armstrone. Under the lower qualifying period / 

Mr. Varn. Under 15 years instead of 25 years, taking into considera- 
tion the increase in employees made necessary by the 3-week vacation. 

Mr. Armstrone. On the reduction in the vacation-time require- 
ment from 25 to 15 years, for the third week, the only figure I know 
has been debated at six-tenths or seven-tenths of a cent, and I don’t 
think that there is any substantial disagreement on the cost to the 
companies, 

Mr. Var. Did the industry approve the selection of the president 
of the public members / 

Mr. Armsrrone. The selection of the public members’ No, sir; 
we have nothing to say about the selection of public members. 

Mr. Vait. You were not called upon at any time to express approval 
or nonapproval of the public members ? 

Mr. Armsrronea. No, sir. 

Mr. Gwinn. How was the chairman selected ? 

Mr. Armstrona. He was appointed by the president. 
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Mr. Vain. Are you aware of the fact that the services of a security 
oflicer were provided to the Wage Stabilization Board for a check of 
its members / 

Mr. Armstrronc. I had understood that all of the members of th 
Board had been checked for security purposes; ves, sir. 

Mr. Varn. But, to the best of your knowledge, industry, as sucl 
has never made any effort to search the b: ackgrounds of the individu: als 
who comprised the public members / 

Mr. Armsrronc. No, sir. 

Mr. Vain. I have no further questions. 

Chairman Barpen. Where were you born, Mr. Armstrong / 

Mr. Armsrrone. Fort Worth, Tex. 

Chairman Barpen. Do you know of any other State in the Union 
as good as Texas? 

Mr. ArmstrronG. No, sir. 

Chairman Barven. Mr. Armstrong, did you discuss—or, by the 
way, [ might follow that with this: Do you know of any outstanding 
group of Communists operating in the State of Texas / 

Mr. ARMSTRONG. No, sir. 

Chairman Barpen. You would not say the atmosphere was very 
favorable to that out there at this time? 

Mr. Armsrrona. I believe not. 

Chairman Barpen. Mr. Armstrong, did you discuss with anyone, 
including the chairman of the committee, as to the nature of testimony 
or the kind of testimony to be given before this committee / 

Mr. Armsrronc. No, sir. 

Chairman Barpen. There was no conference concerning that ? 

Mr. Armsrrone. No, sir: there was not. 

Chairman Barpen. How many operators of steel concerns would 
you estimate are in the group that is now regarded as constituting 
the steel case? 

Mr. ArmstronG. Probably 50 or 60 basic steel, somewhere between 
50 and 100. 

Chairman Barpen. In the group known as the steel industry, how 
many concerns would you say there are? 

Mr. Armsrrone. In'the basic industry / 

Chairman Barpen. Well, commonly referred to as the steel industry. 

Mr. Armstronc. W ell, we generally think there are about 50 or 60 
companies, if I follow your question. I don’t know. The American 
Iron and Steel Institute has a directory of iron and steel works, and 
there are several hundred companies listed in that directory. For 
their purposes of classification, then all of shone companies are in the 
steel industry. 

Chairman Barpen. Could you make just a rough estimate of the 
number of hundred? 

Mr. ArmsrronG. No, but T can get the exact figure for you if you 
would like to have it. 

(Mr. Armstrong subsequently advised the committee that the exact 
figure is 253 companies. ) 

Chairman Barpen. Would you say there was over 1,000? 

Mr. Armsrrone. I don’t believe so; no, sir. 

Chairman Barpen. Could you make an estimate of the number of 
employees employed by those companies, estimated at an outside thou- 
sand ? 
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Mr. ArmMstrona. No, sir; I couldn't make such an estimate. Again, 
1 think that I can get that information. If it is pertinent, I know 
that I can get it for you. 

(Mr. Armstrong later advised the committee that a total of 639,239 
eniployees were engaged in the steel-making process. ) 

Chairman Barpex. Mr. Armstrong, my questions a moment ago as 
to the conferences over what should be said at this committee had 
reference to the Board and Board members, and I did not have refer- 
ence to anyone else. My questions a moment ago as to the number of 
operators and as to the number of employees were simply in the hopes 
that the record would show the number of millions that did not fall 
in either group, either in the industrial group or in the emplovee 
croup of the steel industry, who were vitally atlected, and it was their 
interests—that probably 145 million people—it was in their interests 
that the public members were appointed to act. Is that your under- 
standing ¢ 

Mr. Armsrrone., Yes, sir. 

Chairman Barpen. Now, Mr. Armstrong, much has been said here 
about the undesirability of the Board’s throwing its weight around in 
the union-shop question. I hold here a copy of a handbill that was 
circulated, and it comes to me as being circulated at the Douglas plant. 
I do not know, but the letter which came here was datelined *’Tujulia, 
Calif.,” and I did not know that there was such a place; but this re- 
lates to the Douglas plant. At the top of this bill it reads: 

United States Government, through its Wage Stabilization Board, says ‘‘Union 
shop at Douglas.” 

Under that comes this statement : 

Douglas, by agreement with Local 1578, IAM, equal conditions prevailing, 
the Company will pay up to $3.50 per month to insure employees who are in 
group life, health, and accident plans. This is an additional benefit of over 
half a million dollars. 

Then it woes On: 

Local 1578 gives free initiation through May 5. Save money. Sign up now 
through your union Chairman, union office at 8015 Ocean Park Boulevard, across 
from gate 60, or any union member. 

Now, those that are interested in the exact location of this plant, if 
they can find 3015 Ocean Park Boulevard across from gate 60, I think 
that will give the location. 

Then it goes on here following that and sets up that after this free 
period, beginning, I believe, with the next month, there are $4 dues. 

Could you tell me, from what I have said, where this plant is located, 
or which Douglas plant this is? 

Mr. Armstrrona. No, sir; I don’t know. The plant that I know is 
El Segundo, is that the heading. in California ? 

Chairman Barpen. I do not know. This may have been one used 
at all of the plants, or it may be the one plant. 

Mr. Armstrong. The plant in the dispute, I believe, is at Santa 
Monica, Calif. 

Chairman Barpen. You would not happen to know whether this 
was the plant in question 4 

Mr. ArmsrronG. No, sir; I couldn't identify it from that. 
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Mr. Kearns. The man could be working at a plant and live probal)|, 
in a suburb where that letter was postmarked, and you would have {) 
find out where the nearest plant to that postmark place was. 

Chairman Barpen. We will see if we can find what plant this i: 

Now, just going a little further, Mr. Armstrong, as I understand 
that is exactly what you object to. 

Mr. Armsrrone. Yes, sir. 

Chairman Barpen. I wonder if you would give us your opinion as to 
whether or not you think that the great bulk of the American people 
would favor the i imposing of a $4 “monthly charge on them in ordes 
for them to work ? 

Mr. Armsrrona. It is my opinion that they would not favor it. 

Chairman Barpen. Reading right here under the headline “Hew 
is how it works,” it says: 

The 100 percent union-shop agreement includes all employees in the bargaining 
unit as members of the union. They must join within 30 days.” 

Now, do you think that that would be in existence if the Wave 
Stabilization Board had stayed out of the union field ? 

Mr. ArmsrronG. No, sir: I do not think it would have been in ex 
istence had the Board stayed out of that field. 

Chairman Barpen. That looks as though it has just enough truth in 
it to keep it from being false, and just enough untruth in it to make 
it dangerous. Li 

Was the Santa Monica plant involved in this dispute ? 

Mr. Armsrrona. Yes, sir; that was the plant involved, Douglas at 
Santa Monica. 

Chairman Barpen. Do you recall how many employees were in thiat 


plant ? 
Mr. ArMstrona. oer sir; I don’t know offhand, and I don’t remet 
ber. I can find out. I don’t have the figure with me, sir. H 


Chairman Barpen. With the permission of the committee, I would 
like to have this pamphlet incorporated in the record and reproduced 
as is. 

Mr. Wier. Have you established whether that plant—there seems 
to be some doubt up there whether this plant was involved in any o! 
these cases. 

Chairman Barpen. Well, I would not be in a position to vouch for 
that, but I presume the addresses and so forth referred to in here wil! 
give us no trouble in identifying it, and that is one reason I say to 
lave it reproduced as is, and then it speaks for itself. 

Mr. Wier. With the understanding that you are not sure that thai Put 
plant was involved in any dispute before the Wage Stabilization 
Board. 


1 


What I am trying to get away from is that you are attempting to 
establish this literature here as being used in a plant whose agreemeti! 
or grievances were before the Wage Stabilization Board. th 
Chairman Barpen. That is mmor. The thing I am attempting to 
establish is that if the Wage Stabilization Board had stayed out o! it 
this field, there would be no basis for that kind of a handbill in a: She 
plant. It certainly could not head a bulletin in bold type, “United a 
States Government Through Its Wage Stabilization Board Sa, T! 
Union Shop at Douglas.” ~ 


Mr. Wier. Is there any date on it? 
Chairman Barpren. No. 
(The pamphlet referred to follows :) 
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UNITED STATES GOVERNMENT 


THROUGH ITS 


WAGE STABILIZATION BOARD 
SAYS... 


UNION SHOP AT DOUGLAS 


DOUGLAS ADDS... 
By agreement with Local 1578 - 1AM. — Equal conditions prevailing — The Company will 
pay up to $3.50 per month on insured emplpyes who are in group Life, Health and Accident 
Plans. This is an additional benefit of over a half million dollars. 





LOCAL 1578 GIVES 


FREE INITIATION THROUGH MAY Sth! 
SAVE MONEY! - SIGN UP NOW! 


THROUGH YOUR UNION CHAIRMAN—UNION OFFICE—AT 3015 OCEAN PARK BLVD. 
(Across from Gate 60/—OR ANY UNION MEMBER. 


HERE’S HOW IT WORKS! 


The 100° Union Shop Agreement includes all employes in the bargaining unit as members 
of the Union — they must join within 30 days. 

Through this Free Initiation Drive vou save money—the moment you sign up with the Union 
you are a member—From now on until the first deduction in June you'll receive a temporary 
membership card. This entitles you to the same rights as all members. At the first deduc- 
tions in June, the Company will deduct your June months dues of $4.00, which is the rate of 
an insured member. All new members are insured for the month of June. Therefore you re- 
ceive Free Membership in May. Join now! Today! 





Published and distributed by Aeronautical Locol 1578 — JAM. - AFL. — Stanley R. Decker, President 
we! 








Chairman Barpen. Now, following that, I would like the body of 
this letter to just be recorded : 


The enclosed rather soiled handbill speaks for itself, and you may have seen 
it before. But I thought it advisable to send this copy to you with my comment, 

By what authority does this Board say “Join a union’? It surely should not 
be a function of a United States Government agency to advise, demand, or coerce 
a worker to join a union in order for him to retain his gainful employment. 
The “advice’—I use the less forceful term—offered by this Board should be 
brought to the attention of those who have power to negate it. It is time to 
dissolve and terminate this Board and others that are encroaching on our 
democratic way of life. I, for one, think that it is not enough for us to wait— 
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T will leave the rest of the letter off. The rest of it gets into politics, 
and T do not want to put the rest of it in. 
Mr. Armstrong, I have no further questions, and I want to thi 





dl 
you for your cooperation and for your forthright testimony. 

Mr. Armsrrons. Thank you, Mr. Barden. 

Chairman Barpen. Lam not modest at all, and I do not mind tell ‘ 


you, L believe what you say, and T end that I give full leeway to the 
qualifications that you, yourself, have imposed. 1 

Mr. Armsrronc. Mr. Chairman, I believe it, too, sit 

Mr. Lucas. Mr. Chairman, there have been some matters trans 
piring today regarding the oil dispute, which perhaps the committe 
would be interested in learning from Mr. Armstrong, if he can te! 
us. 

Mr. Armstrong, in order to bring us up to date regarding the oi! 
dispute. and such action as was taken on it or not taken by the Board 
today, would you mind edifying us ? 

Mr. Armsrrone. Mr. Lucas, T haven’t had an opportunity to find 
out anything. Mr. Millard Stone, who is an alternate industry mem- 
ber of the Board, is sitting right behind me, and Mr. Stone attended 
the hearings this morning; and if we could either recess for a fey 
minutes so that T will have an opportunity to find out from him, or if 
you would like to hear from him directly, I think that I could answi 
vour question. But I can’t at the moment. 

Mr. Lucas. My purpose is not simply because I am from an 0: 
producing State, but because T live in a country which consumes a Jot 
of oil, and I do not want this strike to continue any longer than abso 
lutely necessary. I think it is a useless strike, as I told you this 
morning. 

I have one other question regarding it. The newspapers seem ti 
be misinformed about the use of Taft-Hartley in such a case. ‘Thy 
Evening Star this afternoon says: 

Under the act the President would appoint a fact-finding board, and should 
the board find a state of emergency exists, he could ask for an SO-day injunction. 

sut this would require more than a week's study, and meanwhile fuel stocks 
are dwindling. 

Mr. Armstrong, would it require a week’s study to dete! 
mine whether or not there is an emergency situation in oil ? 

Mr. Armsrrona. I don’t believe it would require a week’s study. | 
believe that a fact-finding board appointed could find from the 
Petroleum Administrator for Defense, from the certification of t! 
case to this Board itself, in less than 24 hours’ time, that an eme! 
gency existed. 

Mr. Lucas. Then within less than 24 hours, the Attorney Gener 
could be carrying his case to the courts in order to get an injunction: 
is that your judgment ? 

Mr. Armsrrona. I believe so; and how long it would take the courts 
to act on that, I don’t know, but it would certainly not, in my opinion. 
require a week to get a fact-finding board report on the national 
emergency. 

Mr. Lucas. Then this strike could be stopped within 48 hours. 1 
the President would act? 

Mr. Armstrong. That would depend on the speed with which te 
courts granted the injunction. 
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Mr. Lucas. That is all, Mr. Chairman. 
Chairman Barpven. Again, thank you, Mr. Armstrong. 
The committee will recess until tomorrow morning at 10 o’clock; 


and, Mr. Armstrong, you need not return. 
Mr. Armstrrona. I thank you. 
Chairman Barpen. We will recess until tomorrow morning at 10 
o'clock. 
(Whereupon, at 4:30 p. m., the hearing was recessed until 10 a. m., 


Wednesday, May 14, 1952.) 
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WEDNESDAY, MAY 14, 1952 


House or Representatives, 
CoMMITrrre ON EpucarioN aNp Lavor, 
Washington, D.C. 

The committee met at 10:20 a. m.. pursuant to recess, In room 429 
of the House Office Building, Hon. Graham A. Barden, chairman 
of the committee, presiding. 

Present: Representatives Barden, Kelley, Lucas Howell, Wier, 
Greenwood, Elhott, McConnell, Gwinn, Smith, Kearns, and Vail. 

Present also: Fred G. Hussey, chief clerk: John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; Russell 
C. Derrickson, investigator; and John O. Graham, minority clerk, 

Chairman Barpen. The committee will come to order, 

Mr. Grede, I believe you are scheduled first. Would you mind being 
sworn, Mr. Grede, please. 

Do you solemnly swear the evidence you shall give this committee 
now hearing this matter will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Greve. I do. 

Chairman Barpen. Thank you, sir. 

How do you prefer to proceed, Mr. Grede ? 


TESTIMONY OF WILLIAM J. GREDE, PRESIDENT OF THE NATIONAL 
ASSOCIATION OF MANUFACTURERS, AND PRESIDENT OF GREDE 
FOUNDRIES, MILWAUKEE, WIS. 


Mr. Greve. I have submitted a statement to the committee, and 
| have just a little summary that I thought maybe would save some 
time, if I just read through this little summary of what is in my 
statement which is on file with the committee. 

Chairman Barpen. That is all right, sir, just as you may choose. 

(Mr. Grede’s statement is as follows: ) 


PREPARED STATEMENT OF WILLIAM J. GREDE, PRESIDENT, NATIONAL ASSOCIATION 
OF MANUFACTURERS 


My name is William J. Grede. I am president of Grede Foundries, Milwaukee, 
Wis. I appear here as president of the National Association of Manufacturers, 
Which represents a membership of more than 17/90 manufacturing companies, 
upproximately S8 percent of which are small and medium-sized employers. 

While the policies of the association are in no sense binding on any individual 
company, its views and policy positions in matters of national importance to the 
inanufacturing industry and the country as a whole, are formulated through 
representative procedures which afford the fullest opportunity for intelligent 
discussion and consideration by the membership. 
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The views I express are based on the association's official policy positions. | 
hope they may contribute to a constructive solution of the vital issues under 
consideration by this committee. 

I understand that the scope of these hearings will encompass not only the 
conduct and activities of the Wage Stabilization Board but a number of other 
broad questions, such as a Government agency circumventing existing laws en- 
acted by the Congress to deal with specific situations affecting the public interest, 

A review of the activities of WSB reveals such far-reaching implications that 
every citizen of this land should pause and wonder what has happened to our 
constitutional protection of individuals and their freedom. It is a matter of 
record that WSB has failed to stabilize wages; that WSB has sought to impos: 
recommended settlements going far bevond the demands made by the union 
leaders: that WSB's activities are destroying collective bargaining; and th 
its decisions and recommendations have established “patterns” which in the: 
selves are a spur to inflation and distort existing and traditional patterns of 
wages and employee relations developed through free, voluntary, good fait 
agreements between employees and employers. 

The NAM has given many vears of careful study to the problems of employver- 
employee relations and collective-bargaining problems in industry. Over the 
years it has developed a philosophy for dealing with these matters which is based 
on the belief that the sancity of the individual and his freedom of opportunity 
in the work relationship are cornerstones of the American way of life. 

It is our conviction that personnel policies designed to recognize and enhance 
the dignity and importance of the individnal employee and to meet the human 
relations needs of the men and women in industry are essential to profitable, pro 
ductive and satisfying relationships to both employers and employees. 

We believe that sound emplover-employee relations result from 

1. High wages based on high productivity, with incentives to encourage 
superior performance and output. 

2. Employment as stable as practical management can make it. 

» A two-way flow of factual information between employees and th: 
management— discussing, en the one hand, the problems and aspirations of 
employees and, on the other, the problems and prospects of the company, 

ft. A spirit of cooperation hetween employees and employers. 

America needs industrial peace and the greatest possible efficiency in produ 
tion. People have the right to expect both employers and employees to accept 
their common responsibility to serve the public welfare during any nation:l 
emergency by maintaining uninterrupted production. 

Labor disputes which affect the national defense and safety tend to open the 
door to Government intervention. And past experience demonstrates that 
Government intervention leads to compulsory arbitration, which means that the 
Government fixes wages and working conditions. 


{ 





Industry-wide bargaining is a direct rond to national emergencies causing Gov- 
ernment interference in emplover-emplovee relations. 

These devices, indutry-wide bargaining, industry-wide strikes, compulsory 
arbitration, are basically incompatible with individual freedom and free collective 
bargaining, because they lead to Government domination and nationalization 
the death of our free economy. 

Therefore, the association favors a national labor policy based on the following 
principles: 

1. Employees should be free, without compulsion from any source, to join 
or not to join a labor organization; free to participate or refrain from par 
ticipating in such organized activities. 

2. The voluntary and peaceful settlement of industrial disputes should he 
encouraged, 

3. Government intervention in in-plant employment and industrial rela 
tions practices, as well as in labor disputes, should be prohibited except as 
provided by specific legislation. 

4. Employers and employees should stand equal before the law. 

5. The union, as well as the employer, should be obligated to bargain col- 
lectively in good faith and to adhere to the terms of collective bargaining 
agreements. 

6. Monopolistie practices in restraint of trade, whether by labor unions or 
employers, or labor unions and employers, are contrary to the public interest. 
Industry-wide bargaining leads to monopolistic combinations and practices 
on the part of both labor and management, and tends to deprive the public 
of the benefits of effective competition and should be prohibited. 
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EFFECTIVENESS OF THE WAGE STABILIZATION BOARD IN STABILIZING WAGES 


The Wage Stabilization Board was presumably set up in accordance with title 
IV of the Defense Production Act for the purpose of stabilizing wages. In 
stabilizing wages, title IV states that “the President shall issue regulations pro- 
hibiting increases in wages, salaries, and other compensation which he deems 
would require an increase in the price ceiling or impose hardships or inequities 
m sellers operating under the price ceiling.” In other words, wages and prices 
are tied together. 

The inflationary recommendation of the Board in the steel disputes is but the 
latest of a whole series of policy decisions and actions in specific cases which 
can have but one result: to raise wages faster than they would have risen had 
the Government stayed out of the field of administering wage stabilization. 

As Charles E. Wilson testified before this committee last week, the settlement 
in steel would probably have been less than half the 30-cent labor cost involved 
in the recommendation of the Wage Stabilization Board—the largest single 
increase in wage and fringe costs ever reconimmended or negotiated in the steel 
industry. It is ironie and significant that this unprecedentedly large increase 
was recommended by an agency entrusted by law and Presidential order with the 
function of “stabilizing wazes.” It is dismaying to observe the efforts of the 
‘hairman of such a Board to compel acceptance of “recommendations” opposed 
by the industry members of the Wage Stabilization Board. 

The public members of the Board in an attempt to justify the steel recom- 
mendation have repeatedly said that steel is merely catching up with other wage 
increases. Look at the record. According to the Bureau of Labor Statistics, the 
hourly pay of steelworkers for the five years ending with 1951 averaged 16.9 
percent more than that of all workers engaged in manufacturing. In January 
1952 steelworkers were still 16 percent ahead, without any increase, 

The basic nature of steel as a wage and price pattern for other industries 
has long been realized. For example, in 1947, the OPA in its general publi- 
cation No. 6 (Studies in Industrial Price Control)’ states “The effect of the 
S5 per ton increase in steel prices (March 1, 1946) spread in ever-widening 
circles, as had been anticipated. So also did the effet of the wage increase 
which spread from industry to industry frequently at the same figure of 18% 
ents per hour.” [Ttalies added. ] 

The public members of the Board appear to regard their function as being 
one of arbitration or mediation rather than the administration of fixed policy 
ceilings designed to stabilize wages. That is natural because of their back- 
ground as professional mediators and arbitrators. Under those circumstances 
it was inevitable that wage stabilization would become no more than a futile 
cesture. 

The choice of such publie members was a serious blow to wage stabilization. 
An even more serious blow was the president’s decision, at the behest of the 
United Labor Policy Committee comprising the big labor union leaders, to vest 
the Wage Stabilization Board with power to intervene in labor disputes. That 
made it utterly impossible for the Board to give more than lip service to wage 
stabilization because, when faced with a dispute in an important defense in- 
dustry, the Board considered its principal function to be the avoidance of a 
strike, 

sv authorizing the Wage Stabilization Board to intervene in disputes, the 
President put that Board—theoretically established to stabilize wages—into 
the field of noneconomic issues such as problems of seniority, questions of sub- 
contracting, and compulsory unionism. Thus, we have a Board, presumably 
set up to stabilize wages, passing on matters that have no relationship what- 
ever to wages, and thus may not only seriously interfere with the management 
of companies producing for defense, but may seriously unstabilize employer- 
employee relations at this critical period. 

Authorizing the Wage Stabilization Board to intervene in disputes has resulted 
in an incipient wave of strikes, since many union leaders, quick to see that they 
can get more by the “wage stabilization” route than they can through collective 
bargaining, are utilizing the threat of strike and the strike itself as a means 
for getting their demands before the Wage Stabilization Board for “recom- 
mendation.”’ 


1Pp. 74 and 75. 
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When, a year ago, this committee was looking into the question of WS! 
intervention in disputes to determine whether or not the Taft-Hartley Law 
was being evaded, your committee was assured by the public members of thy 
Board that this alternate procedure was designed to serve a different purpose 
In the first place, it was pointed out that it was intended to be used in disputes 
which might seriously affect the defense program without actually amounting 
to the kind of major dispute contemplated in the national emergency provision 
of the Taft-Hartley Law. 

A str’ke in the entire basic steel industry is the kind of thing that is cor 
templated in the national emergency provision of the Taft-Hartley law. Con 
gress was misled when it was assured that the Wage Stabilization Board woul 
be used only in a lesser kind of dispute. 

In the second place, it was made very clear in testimony before this Con 
mittee a Vvear ago that the Wage Stabilization Board had merely the pow: 
to make recommendations which would be only advisory to the parties, and 
there was no intention to enforce its decisions. The transparent nature of this 
pretense has become quite clear during the past few weeks. When the President 
seized the steel industry, the Chairman of the Wage Stabilization Board him 
self urged that the President impose by Government fiat the “recommendations” 
of his Board. Not only that, but except for the timely intervention of th: 
Supreme Court of the United States, the President had indicated that he was 
ready to impose changed conditions of employment on the industry while it was 
in the hands of the government, presumably along the lines recommended by the 
Wage Stabilization Board. Was the emphasis on the Board’s limited power 
of recommendation designed to lull Congress into a false sense of security 
concerning the disputes powers of WSB? 

The WSB has been converted from an agency designed to Ceal with wave 
stabilization into one which throws the full weight and authority of Govern 
ment on the side of one of the disputants in labor disputes. And now the ap 
parent “recommendations” of this Board are being converted into Compulsory 
Government arbitration. 

Intervention in disputes by the Wage Stabilization Board serves to force 
unsound and dangerous patterns upon the whole country. It was no accident that 
the Board recommended the compulsory union shop in the steel dispute. They 
did precisely the same thing in their subsequent actions in the Boeing and 
Douglas disputes. Thus, public and labor members of the Wage Stabilization 
Board appear to be determined to impose it in every case in which a union shop 
dispute is presented to them. 

Where labor and public members of a Government board stand ready to make 
“recommendations” friendly to labor leaders, it is futile to talk about or expect 
real collective bargaining. All disputed issues are funneled into such a Govern 
ment beard. Consequently the public policy based on collective bargaining 
where employees choose to be represented by a union is completely vitiated. 

What is more, the Labor-Management Relations Act of 1947 is being shunted 
aside in at least four different ways. First, while the law provides that concilia 
tion and mediation shall be carried out by the independent Federal Mediation 
and Conciliation Service, today the Federal Service has become a mere way- 
station as labor leaders rush to get their cases before the Wage Stabilization 
Board. It is the Wage Stabilization Board and not the Conciliation Service 
which engages in conciliation and mediation service. 

Second, the NLRB’s function of determining appropriate unit for collective 
bargaining purposes is likewise thrown overboard. For example, in the Borg: 
Warner case, the Wage Stabilization Board was given jurisdiction when the sole 
issue was whether fhe autonomous divisions of the company should continue to 
bargain separately as in the past, or whether a new corporate bargaining unit 
should be set up. 

Third, the national emergency provisions of the Taft-Hartley law were 
evaded by substituting other mechanisms never designed, approved, or con 
templated by Congress. 

Fourth, the compulsory union shop, which the law leaves to the parties to 
negotiate, is now threatened by Government fiat. 

One of the most vicious effects flowing from the Wage Stabilization Board's 
handling of disputes is the fact that it is clearly forcing industry-wide bargain- 
ing upon the country. I will deal with the dangers of industry-wide bargaining 
at a later point. At this time, I merely point out that this Board has been used 
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in the petroleum case in an attempt to force industry-wide bargaining on over 
70 separate Companies who have always done their collective bargaining on a 
iocal basis. Similarly, in the steel industry the procedure has forced the com- 
panies and the unions to bargain on an industry-wide basis. In the petroleum 
disputes, many companies (most of whom were not named in the original cer- 
tification) were certified to the Wage Stabilization Board as having reached an 
impasse in collective bargaining when as a matter of fact, their unions had not 
even presented any demands or notified the companies of any dispute. 

In summary, it can be said that the Wage Stabilization Board has served to 
stimulate wage increases. Its intervention in labor disputes has resulted in 
serious interference with normal collective bargaining, and has caused the 
imposition of vicious patterns upon the country; it has forced individual em- 
ployers to engage in industry-wide bargaining which will, in the end, require 
even more Government intervention. 


EXISTING LAW 


Representative government cannot survive either obstruction of the laws or 
their avoidance by those whose duty it is to enforce them. Those who are sworn 
to enforce the law of the land should be held to their oath of office. The ghastly 
act of seizing private properties as an alternative to carrying out the clear pro- 
visions of congressional enactment designed to me t. ost such emergelcies cannot 
and should not be tolerated. 

In justification of the failure to utilize Taft-Hartley, it has been said first, 
that there was no time to invoke the national emergency provisions of the law 
and, secondly, that the union had been prevailed upon to wait more than the SO 
days required in the national emergency provisions of Taft-Hartley. Both of 
these explanations are specious. 

There can be no justification for failure to invoke the injunction procedures 
prior to April 8. The injunction procedure provides for more than an S0-day 
period. It provides for the appointment of a separate board of review and for 
a report of the facts by that board. Furthermore, it provides for a secret 
ballot vote before the end of the injunction period to permit employees to indi- 
cate whether they are willing to accept the last offer made by the employer or 
to strike. 

There is no equivalent whatever for this important element of the Taft- 
Hartley law in the extra-legal proceeding followed by the President. The em- 
ployees have never had an opportunity to exercise their legal right to vote on 
the question whether they are willing to accept the offer made by the companies 
or prefer to go on strike. Furthermore, if these measures fail, the President, 
in accordance with this provision of the Taft-Hartley law, is required to submit 
the whole problem to Congress with his recommendations, which is in sharp 
contrast With the attempt to impose his solution by seizure of the properties of 
the companies. 

The whole country knows that the steel dispute was headed for the White 
House from the very beginning. In fact, it has become almost a tradition for the 
United Steelworkers of America to force their disputes with the steel companies 
to settlement by the White House in the knowledge that, as Mr. David McDonald, 
secretary and treasurer of the United Steelworkers, said, they have ‘a friendly 
gentleman in the White House.” 

In 1946, Mr. Murray maneuvered to have his steel strike settled by recom- 
mendations of the White House. In 1949, similar maneuvers resulted in hay.ng 
ithe steel dispute heard by a Presidential fact-finding board whose recommen- 
dations resulted in a strike lasting more than a month. This vear, in the fact 

fa Presidentially declared emergency, again the dispute Was maneuvered from 
White House settlement—except that this time Mr. Truman resorted to outright 
seizure in an atiempt to impose its solution. 

The President could have invoked the national emergency provisions of the 
‘Taft-Hartley law at any time since last December. The plea that there was no 

me in which to invoke it cannot hide the fact that more than 3 months elapsed 
from the date of the original strike notice to the date of seizure. During that 
time the President, carrying out an apparent commitment made to Mr. Murray, 
tailed and refused to invoke the Taft-Hartley law. Instead, he relied on the 
Wage Stabilization Board and ultimately on seizure to accomplish the adiminis- 
tratton-union objective. 

The plea that the union had waited more than the SO-day period is no reason 
whatever for failure to invoke the emergency provisions of the Taft-Hartley law. 
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It is only after all attempts at settlement provided by law have failed that th. 
injunction procedures of Taft-Hartley are intended to be invoked. 

Look at the Taft-Hartley law record: 

Of the eight cases in which the national emergency provisions were enforce: 
the dispute was settled in all but the two maritime cases. Since the onset ot 
the Korean conflict, only once has the national emergency provision heen invoked 
That was in connection with the copper-mining dispute involving the Mine, Mil! 
and Smelter Workers—the union which has been expelled from the CIO fo 
Communist domination. In that case, the parties reached agreement durin 
the injunction period—an agreement which served as a pattern for other copp: 
cases then pending before the Wage Stabilization Board. The national emer 
gency provisions of the Taft-Hartley Act have worked and can be relied upor 

It should he remembered that the Taft-Hartley law was enacted following ; 
series of major strikes of unprecedented proportions. We are not now consid 
ing something that had not previously been anticipated or experienced. Nev 
before or since has the country suffered as extensive a wave of strikes as we di 
in 1946. The national emergency provision of the Taft-Hartley law was enact 
to deal with just that kind of specific situation. On the basis of that experienc 
and in view of careful consideration at that time, the Congress wisely conclude 
that an open-end arrangement was far superior to any rigid formula such 
Government seizure, compulsory arbitration or labor courts, all of which wer 
considered and discarded at that time. Such measures are alien to a free society 
They would bring about so drastic a change in our economic and political systems 
as to warrant our looking elsewhere for a solution. 

The addition of another extra-legal procedure to supplement the nationa) 
emergency provisions of the Labor-Management Relations Act would endang: 
if not destroy the usefulness of the present provision. For example, in th 
atomic-energy field, when the national-emergency provision of Taft-Hartley was 
invoked, it resulted in a solution of the strike by direct negotiation within 52 
hours of the expiration of the S-day period. In contrast, since a special disputes 
panel was set up in the atomic-energy field to deal with such disputes, voluntar) 
settlements have become practically nonexistent and substantially every negotia 
tion results in submitting the case to the disputes panel, with resultant damage t 
collective bargaining. 

In the majority of cases where Taft-Hartley has been given a fair trial, it has 
worked. The failure of present laws to deal with national-emergency strike: 
is attributable to the fact that the President refuses to utilize the law. Any 
attempt to go beyond present national-emergency provision of Taft-Hartley 
Vitiates that entire provision and results in much more serious Government 
intervention in the operation of our economy. 

The operation of the first vear and a half of the Labor-Management Relations 
Act was reviewed by a joint congressional “watchdog” committee which issued 
a report on December 31, 1948. That report endorsed this provision as the best 
possible solution, and rejected such alternatives as boards with power to mak« 
recommendations. In spite of this endorsement the provisions of the law, sinc: 
the date of that report the President has invoked that provision of the law only 
once and then in the case of a Communist-dominated union. In that one cas: 
it worked precisely as intended. 


INDUSTRY-WIDE BARGAINING THE ROOT CAUSE OF WIDESPREAD CONFLIC1 


Many of the solutions offered with reference to strikes deal with some forn 


of either Government seizure or compulsory arbitration. Both of these measures 


are inconsistent with the operation of a free private-enterprise economy. Every 
proposal for dealing with strikes should be examined to make sure that the eur: 
is not worse than the disease, 

Inherent in any policy of collective bargaining is the right to strike if bargain 
ing does not result in agreement. The strike threat, therefore, is an integra 
part of the process of collective bargaining. A strike is pretty tough medicine 
from the viewpoint of the employer as well as that of the employee. Both ar 
bound to suffer as a result of the strike. Aceordingly, a strike threat shoul 
not be used lightly nor should it be regarded lightly. 

A strike threat is not regarded lightly if the employer and the employees know 
that it may result in the closing of the plant even for a temporary period. 

If, on the other hand, a strike threat results in some Government agence 
taking jurisdiction of the case to hand down the decision for the parties. ther 


the strike threat will be used freely and irresponsibly, as it was during Wor! 














INVESTIGATION OF THE WAGE STABILIZATION BOARD 369 


War II—in the face of a no-strike pledge by organized labor—in order to get 
disputes within the jurisdiction of the War Labor Board. 

No Goverhmenht agency should be set up to dictate conditions of employment. 
To do so is to make a drastic departure from our present public policy of placing 
reliance for industrial peace upon bargaining between the parties. 

When the employer and his employees sit down together to consider and discuss 
their problems, when they voluntarily agree upon the solutions and then live up 
to the agreement they reach this is the essence of bargaining. 

When collective bargaining is enlarged to take in more than the individual 
union and the individual employer, it loses its fundamental characteristics. 
When an employer combines with other employers for national, industry-wide 
collective burgaining, he delegates to a bargaining group the authority to make 
binding agreements for him. He deprives himself of the right and opportunity 
to discuss and become intimately familiar with the problems of his own em- 
ployees, 

Similarly, unions representing employees on a national industry-wide basis 
are no loner concerned with the specific problems of the employees in a particular 
plant and consider only the more general questions applicable to groups of 
employees in many plants. In fact, by centralizing power in the hands of a few 
union leaders, who require strict obedience cn the part of local union otlicers, 
the rights and interests of the individual union members become wholly subordi- 
nate to the interests of the oflicers of the international union. The individual 
employee thus becomes a helpless pawn in the hands of his union bosses, whose 
actions in many Cases appear to more political than economic in character, and 
who have misused their powers for purposes which have led to lawless and uncon- 
stitutional actions by politically indebted persons. 

These combinations of employer and employee lead to practices in restraint 
of trade seriously abriging the rights of employers, employees, and the public. 

Further, in industry-wide bargaining instead of an employer and his employees 
solving their common problems, there is political jockeying for advantage and 
the power of combinations exerted not only on the parties themselves but also 
on the public and the Government. Industry problems—not plant problens— 
are given first consideration, and the status of the individual tends to be 
ignored, Eftorts of local plant management and the local union to live together 
harmoniously are largely nullified when industry-wide bargaining takes place. 

Since labor costs represent a substantial percentaage of the total cost of goods 
sold, it is obvious that monopolistically controlled rates throughout all or a 
major portion of a given industry, necessarily restrict the likelihood of effective 
competition. Wages and working conditions tend to be standardized—thereby 
weakening other competitive factors such as efficiency and quality of the work 
force and of management proximity to raw materials, etc.—many times at the 
expense of the employees and employers—and always at the expense of the 
consumer. 

This is not because little business is less efficient. It is because such uniform- 
ity of rules destroys the flexibility which is the great strength in the operation of a 
successful small business. 

The impact of industry-wide bargaining and the exercise of economic power 
by national and international unions on an industry-wide front, and its implica- 
tions for the operation of small business was very clearly set forth in a report 
by Senator Murray, of Montana, to the members of the Senate Small Business 
Committee, entitled “Future of Independent Business.” It said: 

“The growing tendency to first seek industry-wide labor contracts and then 
force their identical terms on small, independent firms in the industry, wherever 
they may be located or however much their problems may differ from the giants of 
industry, is freighted with extreme hazard for independent business. 

“Many a small firm with a splendid record of labor-management relations is 
sucked into the maelstrom of national labor disputes, with disastrous results 
for years after, because they are not allowed to settle their labor problems in 
face-to-face relationships with their workers.” 

An economic strait-jacket is ill-becoming to a free nation. Our great strength 
lies in our flexibility and in our readiness to meet changing conditions and come 
out ahead, not behind, 

Recent years show that industry-wide strikes have been responsible for a 
high proportion of total man-days of strike idleness. Furthermore, the effort 

force national industry-wide bargaining upon reluetant unions or companies 
has, itself, been a source of industrial strife. 
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When bargaining takes place on a national industry-wide basis, a brea 
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with the possibility of establishing good employer-employee relations. 


eniy 


the 


kdo W 
negotiations may result in an industry-wide stoppage, endangering 1)! 
public by depriving it of necessary goods or services. Obviously, when suc! 


ion-wide strike oceurs, the Government is always tempted to intervene. | 
must act affirmatively to safeguard the public interest and, in acting, it 
avoid interference not only with the rights of both labor and management, |) 


canny 


yloyees, Government intervention is likely to mean a denial of the rig 
to strike; for management, it may mean the usurpation of their right to dir 


enterprise and the possible confiscation of their propery. Such bar 


therefore, is a real threat to free unions and free management—and the 
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multi-employer unit, the more serious the threat becomes. 
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A malignant development of industry-wide bargaining is union-wide bargain 
which is even more dangerous, and which includes employers in severa! 

sometimes unrelated—industries. For example, the United Steelwork 
America, CLO, attempt to impose the same pattern on substantially all emy 
with whom they have bargaining relations, including the basic steel industry, 


ing, 
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aluminum industry, mining and steel fabricating. 
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Dr. Benjamin M. Selekman, of Harvard University, commenting upon tly 
implications of industry-wide bargaining said: 


‘As long as the power lhargainers did not control whole industries or loc 


their strategies, whatever the admitted difficulties in specific applications, 
seem tolerable or at least preferable to legal regulation. But the sheer 
sion of organized group power makes such exercise of it increasingly affecte 
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h the public interest. The chain of cause and effect seems to lead irresistibly 
the end result of increasing Government intervention, directed express!) 
ard curbing excessive exploitation of power which recurrently threatens thy 


eral welfare.” 


it should be conducted in a manne: 


ch promotes mutual understanding and cooperation between employers and 


ives and therefore is not in the public interest. 


PROBLEMS CREATED BY GOVERNMENT INTERVENTION 


oyees. Industry-wide bargaining on a national basis defeats these ol)- 


Here is a brief recapitulation of some of the proposals for settlement and some 


of t 


he means that have been tried to stop strikes: 


1. Compulsory arbitration or labor courts 


T 


seems to appeal to many laymen, who find it difficult to understand why conflict 


between employers and unions cannot be resolved in the same way we settle 


legal controversies. 


the disastrous consequences of Government's open favoritism of the labor pos 
tion, and the use of the offce of the Chief Executive in such a highly partisan 
fashion as to shock the Nation. Those who support adjudication of disputes 
that the courts are less subject to political pressure than are administra 


feel 
Tor 


appointed boards. 


he idea of giving Federal courts absolute power to settle labor disputes 


ressure for labor courts is now being renewed by some who have observe! 


Both unions and employers have consistently opposed compulsory arbitration 
because they do not believe it either wise or workable to give a third party the 


pow 


er to fix wages, hours, or working conditions. 


If labor problems are to be decided in the courts, it is easy to see that— 


Collective bargaining would be crippled because there would be no 
tive to settle the dispute at the source. The possibility of “getting a 
deal” through the court, with the attendant recognition and publicity 
breed disputes rather than prevent them. 

Politics, not economics, would determine how employment problems 
be solved. It is folly to hope otherwise. 

I'reedom would become an empty ideal. There are no laws for the 
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court 


to interpret covering the multitude of the specific problems arising betwee! 


the parties. No court has cver attempted to write eontracts, but thet 


what a labor court would have to dw. 


2, Fact-finding 
Facts in a labor dispute are seldom obscure, either to the parties or to any 
outsider interested enough to seek them. Nevertheless, separate boa 
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clarify the conflicting claims and counterclaims, functioning under the legal 
restraints of the Taft-Hartley law and limited solely to the findings of facts, 
may serve a useful purpose. But, in actual operation, the function of too many 
such boards established by the President outside of existing law, has not been 
to find facts, but to make recommendations for settlement in the hope that such 
recommendations would be accepted by the public as coming from impartial 
sources, However the public is beginning to suspect that the public members 
of these fact-finding boards seem to hold certain “acceptable views” and under 
these circumstances, the technique naturally arouses distrust and complicates 
the possibility of getting a fair solution. 

Dr. Carroll R. Daugherty, Chairman of the President's Fact Finding Board 
in the 1949 steel dispute, and well-known author and arbitrator, describes the 
philosophy of wage boards, which may be said to operate in much the same way 
as faet-finding boards, this way °° 

“They may Claim to have weighed carefully the evidence on each—but in most 
cases What they really weigh is public opinion and the relative strength of the 
disputants.” 

This is not a wholesome basis for arriving at econom’¢ decisions. 

Actually, there is no half-way mark between fact-finding boards which muke 
recommendations and compulsory arbitration. The findings ure presented for 
acceptance by the parties under circumstances tantamount to compulsion. 
Clothed with governmental prestige, the recommendations carry the force of a 
vovernmental edict. If the establishment of industry fact-finding boards, either 
by Presidential authority or by statute, should become established practice, all 
hope for effective collective bargaining will have been lost. The fact-finding 
approach has been repeatedly discredited, for instead of facilitatins a peaceful 
settlement, it has unnecessarily complicated the issues and rendered achieve- 
ment of a peaceful end to the disagreement far more difficult. 

3. Neizure 

All Americans have been aroused by the action of the President in seizing the 
stecl mills without any authority in law. This display of unbridled power is 
rightly regarded as an unwarranted invasion of fundamental property rights. 
Thoughtful labor leaders have found little comfort in such actions. 

Many are reminded of that afternoon in May 1946 when Mr. Truman angrily 
sought to draft striking railroad workers into the Army so that they could be 
ordered, under threat of military discipline, to man the railroads. We begin 
to wonder how long labor relatios can be governed by Executive whim. Surely 
the pro-Communists who control significant elements of the labor force, in stra- 
tegically located industries, are watching these developments carefully. The 
pattern no doubt appears to them to be a good one—make excessive demands, tie 
up the industry if you don’t get them, and hope for irresponsible Government 
intervention, the confiscation of the property of stockholders, and forced labor. 

In this serious threat to our liberties, seizure action is as futile as it is dan- 
serous. Nothing is ever settled when Government seizes plants or facilities. 
The contest is only prolonged without a constructive solution, and feelings on 
both sides are intensified, thus making it increasingly difficult if not impossible 
for the parties to come to a mutually satisfactory agreement on the points in 
conflict. 


NEED FOR PUBLIC POLICY SUPPORTING COLLECTIVE BARGAINING AT THE LOCAL LEVEL 


The time has come to draw the issues sharply. Either the Nation will have 
| free competitive enterprise system or we will have industry-wide bargaining, 
with the power of Government invoked to fix the terms of wages, hours, and 
working conditions, and the right to strike abolished. 

As a basic first step, we should recognize local-level bargaining as the most 
effective and desirable method of negotiating labor agreements. The public 
interest requires that as part and parcel of our national labor policy, we adhere 
io this principle as the basis for sound relationships between unions and man- 
agement. Experience has made it clear that bargaining between aggregations 
of employers and unions is generally neither natural nor desirable and should be 
prohibited. 

In other words, agreements must be reached voluntarily between the parties 
directly affected. Any other process cannot be construed as genuine free collec- 
tive bargaining. 


7? Labor Problems in American Industry, Houghton Miffin Co., 1941. 
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Because collective bargaining is most fruitful when conducted at the individu 
plant or company level, we urge that this principle be enacted into national labor 
policy 

IMPORTANCE OF LOCAL UNION AUTONOMY 


A second basic principle is that where a local union is recognized or certified 
as the bargaining agent, it should have full authority to bargain without domina- 
tion by an international union. 

International control of the local union should be clearly recognized for what 
it is: The power to veto the action and decisions of local unions; the power of 
life or death over its locals; and the power to enforce economic action affecting 
an entire industry, all its employees, and the whole country. 

Frequently this tremendous power is concentrated in the hands of a single 
individual union official. For example, the bylaws of the American Federation 
of Musicians give to James Caesar Petrillo, the authority “to annul and set aside 
constitution, bylaws, standing resolutions or any portion thereof, excepting such 
which treat with the finances of the organization, and substitute therefor other 
and different provisions of his own making; the power to do so is hereby made 
absolute in the president when, in his opinion, such orders are necessary to con- 
serve and safeguard the interests of the federation, the locals, or members * * *,” 

The constitution of the United Steelworkers of America provides that the inter- 
national union shall be a party to all collective-bargaining agreements and all 
such agreements must be signed by the international officers. This enables Philip 
Murray to determine the contract every local union of the steelworkers may be 
permitted to make. 

Time and again it has meant that Mr. Murray has called a steel strike against 
all companies in the steel industry with which his union had collective-bargaining 
relations simply because he had reached a stalemate in his negotiations with a 
single company. In many cases negotiations in progress between the union and 
individual companies were proceeding satisfactorily. In some, demands had 
not even been made. In 1949, when the strike call came, the first notice that some 
employers had that the negotiations were at an end, was word of the appointment 
by the President of a fact-finding board. This power has been used to attempt 
to fasten an arbitrary pattern upon all Companies in the industry, regardless of 
the applicability of that single solution for each Company, 

The constitution of the United Automobile Workers—CIO requires that the 
agreements of local unions must be approved by the international executive board. 
This board issues instructions completely controlling the action of the locals, 
thus exercising control over 90 percent of the production workers in the entire 
automobile industry—a far greater proportion of the industry than is represented 
by any single company. 

The situation in coal is similar. Approximately 85 percent of the coal miners 
of the country are under the direct control of John L. Lewis. 

The growing abuse of the power of a few union leaders over large numbers 
of workers can no longer be tolerated. 

The Nation must face up to the need to preserve true collective bargaining, and 
protect local union members, by restoring the autonomy of local unions. 


MONOPOLISTIC ACTIVITIES BY UNIONS MUST BE PROHIBITED 


The long-range solution to Government intervention in labor disputes lies in 
limiting the area and magnitude of possible labor disputes. 

So far as the public is concerned, monopolistic activity is a menace regardless 
of who engages in it. When business organizations combined for the purpose of 
taking undue advantage of the public through allocations of markets or materials, 
maintenance of prices, and similar monopolistic methods, Congress took action to 
protect the public by prohibiting monopolistic activity by business. We have now 
reached the point where powerful international union leaders are in a position 
to do far greater damage to the publie than any businessman could ever do, 

When Philip Murray signals a strike in the basie steel industry, he may paralyze 
all industrial activity in this great industrial country. 

When John L. Lewis lifts an eyebrow, the coai supply to practically all of the 
Nation’s industries is stopped. 

If our antitrust laws are to have any meaning, therefore, they must be extended 
to cover monopolistic activities on the part of labor unions as well as business 
organizations. 

Such a prohibition would not do away with international unions. They could 
continue to provide research services, legislative services, public relations advice, 
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and similar functions for the benefit of the local unions. But the authority for 
arrying on normal collective bargaining and strike activity would be reserved 
to the local unions and they would be prevented from engaging in monopolistic 
practices. 


CONCLUSION 


These issues we are discussing are of the utmost gravity and cannot help but 
iffect the Nation. They affect all of us. The harvest we are reaping today is 
but a pale reflection of how these issues may affect the long-term welfare of 
America if they are permitted to remain uncorrected. 

The people are alarmed by the extra-legal dictatorial Government powers that 
have been invoked in an attempt to solve paralyzing industry-wide strikes. 

The association urges that Congress take no action to prohibit strikes as such. 

The factors in the present situation which are of such calamitous concern to 
the Nation are: 


The Wage Stabilization Board has, in fact, stimulated inflation, 

The Wage Stabilization Board has fomented labor disputes rather than 
preventing or settling them. 

Iixisting legal procedures have deliberately been bypassed and evaded. 

The President has seized the steel mills and sought to impose, by Executive 
edict, new terms and conditions of employment. 

This is indeed a black picture. 

The public interest must be above the interests of any group. Solutions to 
these issues must protect the national interest and safeguard the public against 
these recurring Nation-wide strike crises. 

The National Association of Manufacturers respectfully submits the following 
recommendations : 

1. Price and wage controls should be terminated. 

2. The Wage Stabilization Board should be stripped of any authority to inter- 
ene in or deal with labor disputes. 

3. Intervention in labor disputes by any arm of Government should be pro- 
hibited except as specifically provided by law. When emergency strikes occur, 
they should be dealt with in accordance with the emergency provisions of the 
Labor-Management Relations Act of 1947. 

4. Public policy should recognize that collective bargaining functions best 
when carried on at the plant or company level. 

5. Local unions should be assured of full authority to carry out their responsi- 
hilities when the bargaining relationship has been established, and be protected 
n the exercise of that authority. 

6. The antitrust laws should be extended to labor unions with the result that 
both labor and inanagement would be prohibited from engaging in monopolistic 
activities. 

7. National industry-wide bargaining should be prohibited so as to protect the 
public against monopolistic strikes, 

Mr. Grepe. In the complete statement, IT have given some detail 
which is supporting my statement, and some of it is argument, but I 
would like to summarize what we have said; and then I will be glad 
to cover whatever else you want covered with the questions. 

Chairman Barpen. You may proceed. 

Mr. Greve. T have with me Mr. Lambert Miller, the national counsel 
of the National Association of Manufacturers, and Mr. Leo Tepple, 
who is the associate director of the industrial realtions division of the 
National Association of Manufacturers. My name, as you have 
learned, is William J. Grede. Iam president of the Grede Foundries, 
Inc., of Milwaukee, Wis. I appear here as president of the National 
Association of Manufacturers, which has a membership of approxi- 
mately 17,500 manufacturing companies, approximately 83° percent 
of which are so-called small and medium-sized companies. 

A review of the activities of the Wage Stabilization Board reveals 
such far-reaching implications that I think every citizen should be 
interested, and [think pause and wonder as to what has happened to 
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our constitutional protection of individuals and their freedom. It | 
a matter of record that the Wage Stabilization Board has failed t: 
actually stabilize wages, and that they have sought to impose recon, 
mended settlements going far beyond the demands made by the unio 
leaders; the Wage Stabilization Board’s activities are actually ci 
stroving collective bargaining; and its decisions and recommendation 
have established patterns which in themselves are a spur to inflatio 
and distort the traditional and existing patterns of wages and en 
ployee relations that are developed ordinarily through free, voluntary, 
good-faith agreements between employers and employees. | 

The Wage Stabilization Board was presumably set up in accordance 
with title IV of the Defense Production Act for the purpose of sta 
bilizing wages. In stabilizing wages, title IV states, and I quote fron 
the law: 

The President shall issue regulations prohibiting increases in wages, salaries and 
other compensation which he deems would require an increase in the pri: 

ceiling or impose hardships or inequities on sellers operating under the pric 
ceiling. 

In other words, the Congress provided that wages and prices are tied 
together. 

The inflationary recommendation of the Board in the Steel dispute 
is but the latest of a whole series of policy decisions and actions i) 
specific cases which can have but one result: To raise wages faster than 
they would have risen had the Government stayed out of the field o! 
administering wage stabilization. 

Mr. Charles Wilson testified before this committee last week that th: 
settlement in Steel would prebably have been less than half of the 26- 
cent labor cost involved in the recommendation of the Wage Stabiliza 
tion Board, and the largest single increase In wage and fringe cost- 
ever negotiated in the steel industry, or recommended in the stee! 
industry. in its whole history of dealing with the governmental agen 
cies In regard to wages. It is significant that this unprecedented], 
large increase was recommended by an agency which was entrusted 
by law with the function of stabilizing wages. It is dismaying to 
observe the efforts of the Chairman of such a Board to compel accep 
tance of those recommendations, opposed by industry members of the 
Wage Stabilization Board. 

The public members of the Board have repeatedly said that steel i 
merely catching up with other wage increases. But if we look at 
the record, we find that the hourly pay of steelworkers for the 5 years 
ending with 1951 averaged 16.9 percent more than all of the workers 
engaged in manufacturing. In January of 1952, steelworkers were 
still 16 percent ahead, without any increase. 

The basic nature of steei as a wage and price pattern for other in 
dustries has long been realized and demonstrated. In 1947, the OPA, 
in its general publication “Studies in Industrial Price Control,” state: 
that— 

The effect of the $5 per ton increase in steel prices— 

that was March 1, 1946— 

spread in ever-widening circles, as had been anticipated. So also did the effects 
of the wage increase, which spread from industry to industry frequently at the 
same figure of 181% cents per hour. 


That is the end of the quotation. 
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The public members of the Board appear to regard their function as 
being one of arbitration rather than the administration of a fixed 
policy of stabilizing wages, or the administration of ceilings to stabi- 
lize wages. This might be natural because of their bac keround : as pro- 
fessional arbitrators. Under those circumstances, it was inevitable 
that wage stabilization would become no more than a futile gesture. 

By authorizing the Wage Stabilization Board to intervene in dis- 
— the President put that Board—theoretically established to stabi- 

ze Wages—into the field of noneconomic issues, such as problems of 

enority, questions of subcontracting, and compulsory unionism. 
1 hus, we have a Board, presumably set up to stabilize wages, passing 
on matters that have no relationship to wages, and thus not only 
seriously interfere with the management of the companies producing 
tor defense, but may seriously unstabilize employer-emplovee relations 
at this critical period, 

Authorizing the Wage Stabilization Board to interfere in disputes 
has resulted in an incipent wave of strikes, since many union leaders, 
quick to see that they could get more by the “wage stabilization” route 
than they could through collective bargaining, are utilizing the threat 

f strike and the strike itself as the means for getting their demands 
before the Wage Stabilization Board for recommendation. 

When, a year ago, this committee—this committee that we are now 
hefore—was looking into the question of Wage Stabilization Board 
intervention in disputes to determine whether or not the Taft-Hartley 
law was being evaded, your committee was assured by the public mem- 
hers of that Board that this alternate procedure was designed to serve 
a different purpose. In the first place, it was pointed out that it was 
intended to be used in disputes which might seriously affect the de- 
fense program without actually amounting to the kind of a major 
(lispute contemplated in the national emergency provisions of the Taft- 
Hartley law. 

A strike in the entire basic steel industry is the kind of thing that 
was contemplated in the national emergency provision of the Taft- 
Hartley law itself. Congress was misled when it was assured that the 
Wage Stabilization Board would be used only in a lesser kind of a 
dispute. 

In the second place, it was made very clear in testimony before this 
committee a year ago that the Wage Stabilization Board had merely 
the power to make recommendations which would be only advisory 
to the parties, and there was no intention to enforce its decisions. 
The transparent nature of this pretense has become quite clear dur- 
ig the past few weeks. When the President seized the steel industry, 
the Chairman of the Wage Stabilization Board himself urged that 
ie also impose by Government fiat the recommendations of his Board. 
Not only that, but except for the timely intervention of the Supreme 
Court of the United States, the President had indicated that he was 
ready to impose changed conditions of employment on the industry 
while it was in the hands of the Government, presumably along the 
lines recommended by the Wage Stabilization Board. 

Now, was the emphasis on the Board’s limited power of recom- 
mendation designed to lull Congress into a false sense of security 
neerning the disputes powers of the Wage Stabilization Board ? 

Intervention in disputes by the Wage Stabilization Board serves to 
orce unsound and dangerous patterns on the whole country. It 
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seems as though it was no accident that the Board recommended 1), 
compulsory union shop in the steel dispute. They did precisely t), 
same thing in their subsequent actions in the Boeing and Doug):- 
disputes. ‘Thus, public and labor members of the Board appear to |) 
determined to impose it in every ease in which a union-shop disput: 
is presented to them. 

What is more, the Labor-Management Relations Act of 1947 is | 
ing shunted aside in at least four different wavs: 

First, while the law provides that conciliation and mediation shal 
be carried out by the independent Federal Mediation and Coneiliatio; 
Service, today that Service seems to become a mere way-station a 
labor leaders rush to get their cases before the Wage Stabilizatio: 
Board. It is the Wage Stabilization Board and not the Coneiliatioy 
Service which engages in the conciliation and mediation service. 

Second, the National Labor Relations Board’s function of deter 
mining the appropriate unit for collective-bargaining purposes 
likewise thrown overboard, For example, in the Borg-Warner case. 
the Wage Stabilization Board was given jurisdiction when the sol; 
issue was whether the autonomous divisions of the company should 
continue to bargain separately, as in the past, or whether a new coi 
porate bargaining unit should be set up. 

Third, the national emergency provisions of the Taft-Hartley lay 
were evaded by substituting other mechanisms never designed, 
proved, or contemplated by Congress. 

Fourth, a compulsory union shop, which the law leaves to the pat 
ties to negotiate, is now threatened by Government fiat. 

Representative government cannot survive either obstruction of the 
laws or their avoidance by those whose duty it is to enforce them. 
Those who are sworn to enforce the law of the land should be held 
to their oath of office. The ghastly act of seizing private propertie: 
as an alternative to carrying out the clear provisions of congres 
sional enactment designed to meet such emergencies cannot and should 
not be tolerated. 

One of the most vicious effects flowing from the Wage Stabilization 
Board’s handling of disputes is the fact that it is clearly forcing in 
dustry-wide bargaining on the whole country. I will deal with tho 
dangers of industry-wide bargaining at a later point, but at this tim 
I merely want to point out that this Board has been used in the petro 
leum ease in an attempt to force industry-wide bargaining on over ¢ 
separate companies, who have always done their collective bargaining 
on a local basis. Similarly, in the steel industry, the proc edure ha 
forced the companies and the unions to bargain on an industry-wide 
basis. In the oil disputes, many companies, most of whom were not 
named in the original certification, were certified to the Wage Stabili- 
zation Board as having reached an impassé in collective bargaining, 
when as a matter of fact their unions had not even presented ans 
demands or notified the companies of any dispute. 

Chairman Barden. May I just ask this question at that point: How 
did they get certified to the Board? Who certified them to the Board, 
if there was no controversy between the union and the employer? 

Mr. Greve. The Conciliatiation Service referred them to the Wag: 
Stabilization Board. 

Chairman Barpen. Well, how did they get ahold of them? D 
they just write their names down ¢ 
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Mr. Grepe. The union said there was a dispute in those cases, but 
there had been no demands or the companies hadn't been notified. 

Chairman Barpen. You mean the companies had not been notified 
before they were certified by the Conciliation Service 

Mr. Greve. That is right. 

Mr. Gwinn. I beg your pardon. They were not certified by the 
Conciliation Service, were they ¢ 

Mr. Greve. No. The President certifies to the Wage Stabilization 
Board. 

Chairman Barpen. You mean the President did that / 

Mr. Greve. The Conciliation Service notifies the President, and the 
President certifies to the Wage Stabilization Board. 

Chairman Barpen. What I am trying to get at is: How did those 
companies who had not been a party to any controversy get certified ¢ 
Was it because somebody just reported them and said that it is a good 
idea to incorporate them, or what happened ¢ 

Mr. Grepr. The union said to the Conciliation Service that there is 
a dispute, but they didn’t notify the companies. 

Mr. Lucas. This was the international wnion / 

Mr. Greve. The international union; that is right. The interna- 
tional union says to the Conciliation Service that, “This oil dispute 
involves all of these companies,” but the companies themselves were 
not notified, and the Conciliation Service tells the President that all 
of these companies are involved in this dispute, and the President 
certifies them to the Stabilization Board without the companies even 
knowing that they are involved in a dispute. 

Mr. Greenwoop, Then there is no dispute. It takes two to make a 
dispute, does it not? 

Mr. Greve. There may not be. 

Mr. Greenwoop. There was a claim but not a dispute / 

Mr. Greve. It was claimed by the international union, but the com- 
pany and its local unions—and I don’t know whether the local union 
is aware that they have been certified—but the company itself is not 
aware that there is any dispute with its local union. 

Mr. Lucas. Mr. Chairman, the proof of the looseness of the way 
this matter or these matters have been handled is that even in the 
steel case, there were several companies certified to the Board as hav- 
ing disputes where the steelworkers’ union did not even have a contract 
with the company. It appears to me, Mr. Chairman, to be an effort to 
get everybody in under the Wage Stabilization Board. 

Mr. Gwinn. And, Mr. Chairman, in the oil cases, apparently some 
of these companies that have independent unions that are not involved 
in the international unions are also certified to the Board, the Wage 

Stabilization Board; is that correct ? 

Mr. Greve. That is right. 

Chairman Barpen. Well, Mr. Grede, I am especially interested in 
this for the reason that I think there is a lot of good in the Conciliation 
Se —_ if it is properly handled. I prefer that method of negotiating 

cross the table with the folks, and reac hing an agreement, much more 
than I do some of the other methods mentioned here in this hearing. 
But I would like if you will, for the record, to get some statements 
from some of the companies who were incorporated into this case 
without being notified that there was even any idea of a strike or 
controversy in the plant. 
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Mr. Greve. We will get that for you, Mr. Chairman. 

Chairman Barpen. That is rather startling news to me, that any- 
one should stir up trouble, and that certainly is going a long way to 
make labor trouble rather than to smooth it out. 

Mr. Kearns. Just along that line, could we have the number «f 
instances where this took place ? 

Chairman Barpen. Well, I did not impose upon him the respons 
bility of an investigator, to get all of the eases— 

Mr. Kearns. They must have some background for their statemen! 
so they probably could furnish that. 

Chairman Barpen. IT suggested that he get some of the companics 
who had been dragged into it. 

Mr. Grepe. We will get as complete information as we can in thie 
next few days, and get it in to you. 

Chairman Barpex. If you will do that and furnish that for the 
committee, [ will appreciate it, Mr. Grede. 

(The information referred to appears in the appendix, pp. 115°- 
1170.) 

Mr. Grepr. Now, in summary of this story, if can be said that the 
Wage Stabilization Board has served to stimulate wage increases. Its 
intervention in labor disputes has resulted in serious interference wit |i 
the normal collective bargaining, in the ease that we have just been 
talking about. It has caused the imposition of vicious patterns, as 
the steel pattern was back in 1946. It has forced individual employers 
to engage in industry-wide bargaining which will, in the end, require 
even more Government intervention as you get this on an industry- 
wide basis. And it seems to me there can be no justification for failure 
to invoke the injunction procedures prior to April 8 in the steel case, 
and the injunction procedures under the Taft-Hartley law. The 
injunction procedure provides for more than an 80-day period. It 
provides for the appointment of a separate board of review and for a 
report of the facts by the board. Furthermore, it provides for a 
secret-ballot vote before the end of the injunction period to permit 
the employees to indicate whether they are willing to accept the last 
offer made by the employer, or to strike. 

There is no equivalent whatever for this important element of the 
Taft-Hartley law in the extra-legal proceeding followed by the Presi- 
dent. The employees have never had an opportunity to exercise their 
legal rights to vote on the question whether they are willing to accept 
the offer made by the companies, or whether they prefer to go on 
strike. Furthermore, if these measures fail, the President, in accord 
ance with this provision of the Taft-Hartley law, is required to submit 
the whole problem to Congress with his recommendations. This is in 
sharp contrast with the attempt to impose his solution by seizure of 
the properties of the companies. 

If we look at the Taft-Hartley record, of the eight cases in whic! 
the national emergency provisions were enforced, the dispute was 
settled in all but the two maritime cases. Since the onset of the 
Korean conflict, only once has the provision been invoked, and that 
was in connection with the copper-mining dispute involving the Mine. 
Mill, and Smelter Workers, the union which has been expelled from 
the CIO for Communist domination. In that case, the parties reached 
agreement during the injunction period, an agreement which served 
as a pattern for other copper cases then pending before the Wace 
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Stabilization Board. The national emergency provisions of the Taft- 
Hartley Act have worked and can be relied upon. 
It should be remembered that the Taft-Hartley law was enacted— 
| we have got the detail of the cases that I mentioned, we have got 
an analysis of that in detail, which I would like to put into the record, 
} and submit with this report, which will give you all of the details of 
those cases. 
Chairman Barpen. Without objection, it will be entered in the 
q record, 
(The information referred to is as follows :) 


SUMMARY OF LAzor DISPUTES IN WHICH THE EMERGENCY PROCEDURES OF THE 
LMRA Have Breen UTILIZED 


BOARDS OF REVIEW UNDER LMRA— (INJUNCTIONS) 
I, Atomic energy 
A. Parties: Carbide & Carbon Cheiicals Corp.—Atomie Trades and Labor 
Council, AFL. 
B. Dispute: New contract—Oak Ridge National Laboratory; The issue con- 
cerned wage rates and working conditions; the company desired to bring these 
' rates and working conditions into line with two other atomic installations in 
lis & the area; the AFL Council wanted to preserve the differentials. 
vith ©. Strike voted for March 6, 1948. 
D. Board of Inquiry appointed March 5—parties agreed to maintain statne 
quo until Mareh 19. 
k. Board submitted its first report on March 15. 
yers _ F. Injunction obtained March 19. 
Wire G. Injunction dismissed at end of 80 days. 
trv- H. Result: Parties met and reached agreement after 52 hours of contract 
: negotiation. The agreement largely eliminated the fringe differentials, but 
lure left many differences between wage rates. The fundamental dispute was not 
sase, resolved since the issue of differentials arose in subsequent negotiations. 


iT ot one 


os 
Phe II, Meat packing 

It A. Parties: The Big Five meat packers and the United Packinghouse Workers, 
Or a CIO. 

or a B. Dispute: The Amalgamated Meat Cutters, AFL, had settled for a 9 cent 
rmit increase, The CIO union demanded 29 cents. 

C. Union struck March 16, 1948. 
last : D. Board of Inquiry appointed March 16, 1948. 

E. No injunction was requested. 
f the F. Result: The union accepted terms substantially identical to those offered 
resi- [plier to the strike. 
their III, Coal No. 1 
cept E A. Dispute: Conflicting interpretations of the bituminous coal contract of 1947 

With respect to payments from the welfare and retirement fund. The fund had 
hot been activated by March 1, 1948, because the three trustees could not agree. 
‘ord- & Lewis insisted that $100 pension be paid to UMW members who had reached the 
bmit — #se of 60 and had been employed in the industry for 20 years. The neutral 
. trustee objected to this proposal but resigned before the dispute came to a head 
i March. The third trustee objected to the Lewis plan for two reasons: (1) 
that the proposed plan called for pensions to UMW members, whereas he main- 
‘ained that payments, by law, must be confined to employees of the contributing 
yhich coal operators; (2) that Lewis’ plan was not actuarily sound. 

was i. March 12: Lewis sent letter to UMW members stating that the contract 
e the had — dishonored. The miners stopped work. By March 16 all mines were 
that C. Board of inquiry appointed March 23. 
Mine. — |). Report made March 31. 
from B Injunction obtained April 3. 

"os I. Result: Strike did not cease until April 12) when Lewis announced the 
iched uppointment of a new neutral trustee, and that he and Lewis had approved a 
ayyed plan under which the welfare fund might be activated. Lewis and the UMW 
WVace & ‘ete found guilty of criminal contempt, 
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IV. Coal No, 2 

A. Dispute: The terms of a new bituminous coal contract to succeed the 1947 
contract which expired June 30, 1948. Several questions were involved, includ 
ing wages, the union shop and trustee Van Horn’s suit to enjoin the activation 
of the fund. The suit was pending when negotiations were opened and Lewis 
said that the question would have to be settled before proceeding with negotia 
tions for a new contract. j 

B. A board of inquiry was appointed, but before it ade a report the district 
court approved the activation plan. The parties accepted the decision, and 
proceeded to negotiate on the terms of the new contract. Lewis insisted on 
retention of the union-shop clause although the union had not complied with 
sections 9 (f), (2), and (h) of the LMRA. The commercial operators agreed { 
the clause, but the captive mine operators objected on the grounds that it was 


in Violation of the act. The union struck the captive mines. The captive-mine 


operators filed an unfair labor charge with NLRB. The general counsel of the 
NLRB moved for an injunction. Before the petition was heard, the captive 
mine operators agreed to the union-security clause and the union agreed to be 
bound by the final decision of the courts on the validity of the clauses. Thy 
court approved this settlement and the miners returned to work. 


v. Tele phone Ss 

A. Parties: A. T. & 'T. Co., long distance division, and the CIO Telephone 
Workers Union. 

B. Dispute: Over the terms of new contract. Employees continued work past 
the strike deadline at the request of the Federal Mediation and Conciliation 
Service. 

C. Board of inquiry appointed May 18, 1948. The board stood by while th 
parties resumed negotiations. 

I). Parties reached agreement June 14, 14s. 

IX. Result: It was unnecessary for the board to hold hearings or file a report, 
and an injunction was net sought. In this case, invocation of the emergency 
provisions—the mere appointinent of a board of inquiry—initiated a settlement 
VI. Maritime on the east coast, west coast and Great Lakes 

A. Parties: Shipping companies and some seafaring unions of the east coast, 
west coast, and Great Lakes, and the west coast longshoremen., 

B. Dispute: Union insisted that hiring halls be maintained. 

C. Board of inquiry appointed June 3, 1948—12 days prior to the strike dead 
line. This permitted the board to hold hearings and report, so that an injun 
tion could be obtained before a strike occurred. 

DD. Injunctions were obtained in New York, Ohio, and California. 

BE. Result: On east coast and Great Lakes, the parties reached agreement 
before expiration of the SOQ-day period. On the west coast No agreement Was 
reached, The Attorney General moved to distiiss the injunction and the west 
coast employees struck immediately thereafter. The strike continued several 
months. 


VII. Bast coast maritime 

A. Parties: East coast shipping companies and the International Longshore 
men’s Association, AFL. 

B. Dispute: New contract dispute, concerned primarily with wage rates and 
an overtime-on-overtime question. The latter question was resolved by the 
parties. 

C. Board of inquiry appointed August 17, 1948, and directed to report on or 
before August 20. Board reported August 18. 

D. Injunction obtained August 21. 

E. Result: The employees turned down employers’ last offer in NLRB ballot. 
Employers made another offer which the union negotiating committee accepted. 
Before the offer was ratified by the membership, the injunction expired. Isolated 
strikes protesting the offer spread rapidly and becoming general, were supported 
by the union leadership. All east coast ports were closed for several weeks 
Parties reached settlement with the assistance of the Federal Mediation and 
Conciliation Service. 

Conclusions and source.—From the Report of the Joint Committee on Labor 
Management Relations-—-Congress of the United States, December 31, 1948. 

“There have been seven national emergency disputes with injunctions granted 
in the four maritime cases, atomic energy, and coal. Obviously there has not 
been sufficient experience for evaluation of each of the respective steps that the 
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act provides in such cases. Had the provisions been used to successfully prevent 
mly one threat to the Nation’s health and safety, they would have demonstrated 
their merit. They were used successfully in several cases. Therefore, in the 
committee’s opinion the national emergency provisions must be retained * * *” 

oe # * A further suggestion has been made that the emergency board be 
permitted to make recommend itions as well as find the facts in these disputes. 

That alternative to the act’s procedure was considered at length by the com 
mittees Who drafted the act, and rejected by them as being in fact compulsory 
arbitration With public opinion providing the compulsion. The committee does 
not believe, in view of the suecess of the present procedure, that any case has 
been made for the adoption of that which was rejected by the Committees who 
framed the law.” 

VHT. Coal No. 3 

A. Parties: Vittsburgh Consolidation Coal Co., United States Steel and 
ther steel makers with captive mines—United Mine Workers. 

B. Dispute: The miners were on a 3-day workweek, at Lewis’ orders, is 

weapon in the 1949 dispute. That contract expired June 30, 1949, and no 
greement had been reached, Lewis said that the issue was $5 cents a day. 
The operators offered $14.05 and Lewis demanded $15. There was also a demand 
for a 15-cent increase in royalty payments to the welfare fund. The strike 
had the appearance of a retaliation move since Pittsburgh Coal and United States 
Steel were ainong the big coal operators which had filed unfair labor charg 
igainst Lewis and the union. They hoped that NLRB Counsel Denham would 
seek a temporary restraining injunction order against the 3-day week on the 
hasis of the charges. The charges were that Lewis was attempting to force 
the coal operators to discriminate against their employees by: (1) Requiring 
their employees to join the UMW: (2) agreeing to the UMW welfare plan bene 
fiting only UMW inembers. Other charges included a refusal to bargain (with 
he Southern Coal Producers Association) : the “willing and able” and “memorial 

riods” which were said to give the union unilateral power to abrogate or sus 
pend the contract so that, in effect, the contract was not binding on the union. 

(. Strike: On January S, 1950, some 60,000 UMW members walked out in 
even, States. By mid-January about 90,000 were out. Toward the end of 

nuary a general walk-out of the UMW soft-coal miners began involving about 

TU.000 men and 8,000 locals 

a? wis, on January 9, telegraphed a “suggestion” that the minors return Janu 

16. 

Truman, on January 12, said that there was no national emergency (coal 
vis being produced) to warrant his use of a Taft-Hartley injunction. 

I. Temporary (NLRB) injunction requested (unfair labor practices) : Den 
an, on January 18, requested Judge Keech to issue a temporary injunction 
against Lewis and the UMW. Lewis was ordered to show cause, on January 26, 
why it should not be issued. The hearings were opened on February 1. 

Truman, on January 31, attempted to bypass Taft-Hartley by proposing 4 
t-finding board and a return to normal production for 70 days. The industry 
cccepted the proposal. Lewis refused. 

EK. Board of inquiry: Appointed February 6, 1950. Chairman, David L. Cole, 

Willard Wirtz, and John T. Dunlop. Hearings opened February 8. At 
that hearing both Lewis and the industry countercharged that there had been 
io real bargaining. The board persuaded both parties to resume negotiations 
with the Board sitting in as observers. The negotiations were a failure. The 
hearings closed February 9. 

F. NLRB injunction granted: Judge Keech ruled against Lewis and directed 
Denham to prepare the findings of fact and an injunction order. (February 9) 
Keech found that the UMW were guilty of unfair labor practices by insistence 
that the following clauses be agreed to: (1) A union shop without conforming to 

e procedure of the Taft-Hartley Act; (2) a welfare fund whose benefits go only 
‘o UMW members; (3) the “able and willing” and “memorial period” clauses 
lhe injunction was issued February 11, 1950. The UMW union was enjoined 
lrom striking and attempts to force the employers to violate section 8a (3) of 
the _ (discrimination against employees) and from refusing to bargain in good 
faith. 

(. Board of inquiry report: sent to Truman, February 11. He directed Attorney 
General MeGrath to obtain an injunction under section 208 of the LMRA to stop 
the strike. 


ry 
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H. Temporary restraining order: Judge Keech issued temporary order agiinsi 
Lewis and the operators at McGrath’s request. He ordered that strikes and 
lock-outs be banned and that good-faith bargaining be resumed. The order was 
to expire February 21. Hearings for a preliminary injunction were set for 
February 20. 

1. Result: Under threat of the two injunctions Lewis ordered (February 11) 
the miners back to the mines under the conditions set up by the 1948 contract 
Vhe miners did not return to the mines. Negotiations were resumed February 15, 
Cole of the inquiry board sat in on the bargaining—Ching also was involved 
Lewis sent second back-to-work order—February 17. 

J. Extension of restraining order: On February 20, Keech extended (for 10 
days) the temporary restraining order against the strike until March 38. 

K. UMW cited for contempt: After Keech extended the restraining order, th: 
Justice Department obtained a citation of contempt against the UMW —but not 
against Lewis. Apparently because of his two back-to-work orders. The 
rule required the union to appear February 24 and if it was found at that time 
that the union had not purged itself of the alleged contempt, the case was to go 
to trial February 27. Negotiations, in the meanwhile, continued without resu!t 

L. Trial for contempt: The miners did not return and the union was tried 
for civil and criminal contempt of the injunction. The negotiations recessed 
indefinitely, subject to reconvening on a few hours’ notice. 

M. UMW not in contempt: On March 2, Keech denied the plea for a contempt 
of court citation. He found the union guilty of neither civil nor criminal con 
tempt. He held that the Justice Department simply failed to prove the charge 
that the union was abetting the continuing strike. Keech held that the Golds 
borough docrine had been watered down by the subsequent decision of the court 
of appeals. He also noted that the Government’s case might have been stronger 
had the proper evidence been presented. 

N. 80-day injunction issued: On March 8, Keech granted an 80-day injunction 
ugainst the UMW to replace the 10-day extension. 

O. Result: Agreement reached March 6. Wage increase of 70 cents rather 
than the 95-cent demanded; 10-cent increase per ton royalty instead of the 15 
cent demand; elimination of the “able and willing’ clause; restriction of 
“memorial” periods to 5 days; a union shop “to the extent and in the manner 
permitted by law.” 

I’. Keech contempt decision appealed: The Government carried an appea! for 
revision of Keech’s decision to the court of appeals. Hearings opened March § 
It sought to have validated the Goldsborough principle that a union is respo! 
sible for the mass action of its membership. Only the civil contempt action was 
appealed since lower court rulings on criminal contempt may not be appealed 

On April 12, 1951, the court of appeals dismissed the case as moot. 

IX. Big copper dispute—Board of Inquiry appointed August 31, 1951 

A. Parties: Mine, Mill, and Smelter Workers, (Ind.) and the copper mining 
industry. (The union was expelled from the CIO in 1950 ou grounds that it was 
Communist dominated. ) 

B. Negotiations broke down August 26, 1951. Strike started August 27, 199] 

C. Dispute: The industry refused to accept the Ching formula (16 cents an 
hour and a pension provision) proposed by the Federal Mediation and Concilia 
tion Service on the grounds that the proposal was believed to exceed increises 
lawfully due under the WSB regulations. The industry indicated a desire to let 
the WSB decide what was legally due the workers. 

The union made the Ching formula its final demand and would not negotiat 
further. 

The AFL unions involved said that they were not on strike, but that did no! 
mean that they would dishonor the picket lines. They were bargaining th 
some companies whose contracts had not expired and were willing to resume 
with Kennecott. 

At the WSB hearing the mine, mill union refused to return to work until the 
Ching formula was accepted. George Taylor broke the hearing off at this point! 
and reported to the President that it could make no recommendations. 

DD. Board of Inquiry appointed August 31, 1951 (Executive Order 102535): 
Ralph T. Seward, Chairman, Joseph L. Miller and G. Allen Dash, Jr. Kennevo'l 
Copper settled August 31, 1951, for 15 cents and 4'%-cent pension settlement 
Union claimed the package amounted to 22 cents due to a retroactivity feature 

E. Board of Inquiry reported September 4, 1951: (1) That the Kennecott Co 
settlement with the mine, mill union and the AFL unions would not result in th 
restoration of more than 30 percent of copper production. (2) The mine, 
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union now insists on a Kennecott-type settlement. (3) The national interests re- 
quires the speedy settlement of the remaining disputes. 

F. Injunction issued: Temporary restraining order issued September 5, 1951, 
against the union and 31 companies banning strikes and lock-outs. The order was 
to expire September 15, 1951. The court set September 14 as the day on which 
it would hear the Government’s motion for a preliminary injunction. 

G. An injunction was subsequently issued. It terminated November 25, 1951. 

H. Result: Production was resumed rapidly in all operations involved in the 
dispute. The final report of the Board of Inquiry (September 5, 1951) indicated 
that negotiations had been resumed and settled in all cases but one major and 
four minor operations. 

By December 6, 1951, the WSB had approved settlements in many of the con- 
tracts. The Kennecott settlement was the pattern. 

On February 14, 1952, the President reported to the Congress that the copper 
dispute was closed. 

Mr. Grebe. It should be remembered that the Taft-Hartley law was 
enacted following a series of major strikes of unprecedented propor- 
tions. We are not now considering something that has not been pre- 
viously anticipated or experienced. Never before or since has the 
country suffered as extensive a wave of strikes as we did in 1946, and 
the national emergency provisions of the Taft-Hartley law were 
enacted to deal with just that kind of a situation. 

On the basis of that experience, and in view of the careful considera- 
tion at that time, the Congress wisely concluded that an open-end 
arrangement was far superior to any rigid formula, such as Govern- 
ment seizure, compulsory arbitration or labor courts, all of which were 
considered at that time, and discarded. Such measures are alien to a 
free society, and they would bring about. so drastic a change in our 
economic and political systems as to warrant our looking elsewhere 
for a solution. 

The addition of another extra-legal procedure to supplement the 
national emergency provisions of the Labor-Management Relations 
Act would endanger, if not destroy, the usefulness of the present pro- 
visions. For example, in the atomic energy field when the national 
emergency provisions of the Taft-Hartley Act were invoked, it re- 
sulted in a solution of the strike by direct negotiation within 52 hours 
of the expiration of the 80-day period. In contrast, since a special 
disputes panel was set up in the atomic energy field to deal with such 
disputes, voluntary settlements have become practically nonexistent. 
And substantially every negotiation results in submitting the case to 
the disputes panel. There is resultant damage to collective bargaining. 

In the majority of cases where Taft-Hartley has been given a fair 
trial, it has worked. Failure of the present laws to deal with national 
emergency strikes is attributable to the fact that the President refuses 
to utilize the law. Any attempt to go beyond present national emer- 
gency provisions of Taft-Hartley vitiates that entire provision and 
results in much more serious Government intervention in the operation 
of our economy. 

Many of the solutions offered with reference to strikes deal with 
some form of either Government seizure or compulsory arbitration. 
Both of these measures are inconsistent with the operation of a free 
Re vate enterprise economy. Every proposal for dealing with strikes 

should be examined to make sure their cure is not worse than the 
disease. When the employer and his employees sit down together to 
consider and discuss their problems, when they voluntarily agree upon 
the solution and then live up to the agreement that they reach, that is 
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the essence of bargaining. In industry-wide bargaining, instead of .) 
employer and his employees solving their common proble ms, there is a 
political jockeying for advantage in the power of combinations exerted 
not only on the parties themselves but on the public and the Gover 
ment. Industr y problems, not plant problems, are given first consider- 
ation, and the status of the individual tends to be ignored. Efforts 6 
local management and local unions to live together harmoniously are 
largely nullified when industry-wide bargaining takes place. 

Marginal producers, and small companies can be, and they have 
been, forced out of business as a direct result of industry-wide bia 
gaining. 

Mr. Ketitey. Pardon me. Name some of those companies forced 
out of business as a result of labor problems. 

Mr. Greve. Well, I base that statement on a report from the Senate 
Small Business Committee, entitled, “The Future of Independent 
Business,” and it said, “The growing tendency to first seek industry- 
wide labor contracts and then force their identical terms on small i 
dependent firms in the industry wherever they may be located or i 
ever much their problems may differ from the giants of industry is 
freighted with extreme hazards for independent business. Many 
asmall firm with a splendid record of labor-management relations has 
been sucked into the maelstrom of national labor disputes with disas 
trous results for years after because they are not allowed to settle their 
labor problems in face-to-face relationships with their workers.” 

Mr. Ketiry. That is just a general state ment. 

Mr. Greve. Now, I think that committee's sur vey, that is the basis 
of my statement, and I cannot give you the name ‘of wy compan) 
right now, but I think that that committee’s survey would give you 
specific instances, and I will look it up and just withhold this state- 
ment until I can give you some names. 

Mr. Howrnn. What was the date of that report / 

Mr. Greve. I do not have that, but we will get that date, vgs [wil 
withdraw that statement until I have the supporting data for 1 

(The information referred to appears in the appe ndix, p. 11 50. ) 

Mr. Wier. Mr. C hairman, if we are going to inject ourselves, if th 
individual members are going to inject themselves into this prese1 
tion, I would like to ask a question here of the representative of t th 
manufacturers, 

Is it not true that in the late thirties, with the passage of the Wagne! 
Act, the unions became somewhat stronger and many of the urban 
rae ial centers where the unions dealt company by company, the re- 
sult of that kind of deal was that in the metal trades in the city t! 

I represent, or Chicago or Milwaukee or New York, in an industry 
where the organization had made some inroads in organization, tliat 
the usual paftern in those days was that the union was in a positio! 
to make it very difficult with their contracts, because of their abilit 

to force the contract on the company, and to engage in a complet 
close-down of that industry, and that the little industries, and the 
little manufacturers in any given industry were the strike victims b: 
cause they were subject to a condition that they could not fight out, a 

they had to reach agreement. 

Now, then, there came a transition and that transition came from 
many quarters, from national organization, and that was instead 0! 
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making the little manufacturer, or let us say, the victim of organiza- 
tion, the trend should be for industry bargaining, so that all would 
eanebels alike, instead of the little fellow having to take on a contract 
under which it was very difficult for him to meet competition of the 
bigger and stronger employer, with a lot of resources, who did not 
have to submit but could fight a long drawn-out fight, and the trend 
in those days was for the industries of communities to bargain with a 
contract and to organize themselves into associations. IT know many 
employers that never had any use for the association that represented 
their industry, but as a result of this collective effort on the part of the 
employers they all submitted to collective bargaining under a pattern, 
isnot that true, and your organization began that program! It came 
out of your offices for industries in these urban centers to bargain col- 
lectively as employers, and not let the little fellow be subjected to con- 
tracts that he could not meet. 

Mr. Grepe. Now, in the first place, what you are talking about is 
not industry-wide bargaining in the sense that it is national. 

Mr. Wier. That was the beginning of it. 

Mr. Greve. And in the second pl: ice, the National Association of 
Manufacturers at no time started or endorsed the kind of collaboration 
between employers and uulons in this collective-bargaining process. 
It is a fact that there have been groups, and those groups may have 
included some of our members, in certain communities who in a de- 
fensive measure against the process of the union taking one contractor, 
singling them out, or taking one contract and getting this sort of 
a thing here, and then imposing it over this fellow, and so there de- 
veloped in some communities collaboration on both sides. 

Mr. Wier. Nationally, let us put it nationally. 

Mr. Grepr. Well, the steel industry, even that industry, the Presi- 
dent has now called the six big steel companies together to collaborate 
in their bargaining, but even in the steel industry there has not been 
on a national basis bargaining of this kind, except when they get 
before a Government board. 

Mr. Wier. Or a State agency. 

Mr. Greve. Well, not the whole national industry does not get there. 
But there have been these defensive measures on both sides to meet 
the situation as they find it in their local community, but even that 
does not make it sound. It seems to me that that smacks of monopoly. 

Mr. Wier. Well, you started it. 

Mr. Grepr. I do not think we started it. When you are saying “we,” 
if vou are talking about the National Association of Manufacturers, 
we never endorsed that kind of practice. 

Mr. Wier. I did not say vou endorsed it, but you set the pattern. 

Mr. Greve. Not the National Association of Manufacturers; we 
never did. 

Mr. Wier. Well, there is so much evidence to that effect that it 
israther hard for me to understand. 

Mr. Grepr. T have only been on the board of the National Associa- 
tion of Manufacturers since 1946: and so, from my own recollection 
of any board poliey as it was discussed in the NAM board, T can only 
report on that period, and it has never been endorsed by the board 
of the National Association of Manufacturers in my experience, and 
I do not think that vou would find in the record of the NAM that 
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they have ever endorsed that kind of group or industry-wide or com- 
munity-wide bargaining. 

Mr. Wier. Let me make it more pronounced: that I have seen your 
bulletins in the 1930’s when I was very, very active, in which you 
promulgated this idea of giving some protection to the smaller fellow 
who was subject to submitting to a contract that the larger competing 
firms did not have to because they did not have to meet the conditions, 
and so you advised these small contractors and these small manu 
facturers to join hands in my city and all of the other cities, to join 
hands in the industry in which they were engaged with all of industry 
in that particular field, and the conditions ‘of. the labor organization 
should be uniform to eliminate unfair competition. 

Now, I have seen that literature in the bulletins that go out from, 
maybe not the New York office or the Washington office, but go out 
in our area. I come from Minnesota, and we went all through that. 
That was fine for us, and we did not instigate it, and we used to deal 
shop by shop in this Nation, shop by shop; but, when you speak of 
monopoly, that is where the inspiration came from. 

Mr. Grepe. Any bulletins that the National Association of Manu- 
facturers issues are issued from New York, and we have regional offices. 
I think the regional oflices were established since 1946. 

Mr. Wier. Let me boil my question down to this: You are not at 
tempting here today in your report to place the responsibility or the 
instigation of national or industry bargaining on the shoulders of the 
labor organizations, are you ‘ 

Mr. Greve. I am not placing the responsibilty anywhere. Wher- 
ever the responsibility falls, it is not good, and it is monopolistic, and 
it is contrary to our national policy on monopoly. 

Mr. Wier. You mean today. 

Mr. Greve. I mean our Government’s national policy. 

Mr. Wier. I am leaving Government out of it, and Ihave not men- 
tioned the Government, and I am dealing on a policy that you are 
making some criticism of. 

Mr. Greve. I think industry-wide bargaining is entitled to considei 
able amounts of criticism: and I think, when you have large combina- 
tions of unions on one side and large combinations of employers on the 
other side, you have monopoly on both sides, and the NAM does not 
condone either one. 

Mr. Wier. That is a little better statement than you made a couple 
of minutes ago; that is a modification anyway. 

That is all, Mr. Chairman. 

Mr. Grepe. That still registers our opposition to industry-wide bar- 
gaining. 

Mr. Wier. I can understand that today. 

Mr. Gwinn. Mr. Grede, in that connection would not it be natural— 
take the dairy industry, for example. In any city where you have got 
two or three big companies trying to get all of the business, a little 
fellow starts up with his family or some of his friends and working and 
driving trucks. They are not organized, and they can get a lot of 
business if they can fall below the union wage, which they do. That 
is the way new business starts, by reducing prices. 

Now, is not the tendency natural, whether you have got industry- 
wide relationships between companies and labor unions, to squeeze 
that little competition out of business by the sheer force of the monop 
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oly involved, through industry and labor? The two things do work 
together, and which is worse and who started it does not seem to me 
to be the question. I understand that your point of view is that it is 
all bad. 

Mr. Greve. That is right. 

Mr. Gwinn. Whether it is practiced by industry or by labor, and 
you do not care where it started: is that right 4 

Mr. Grepe. That is right. 

Mr. Wier. Then he should not be setting bad patterns, or his or- 
ganization. 

Mr. Grepr. And, of course, we deny the organization has set bad 
patterns, and we have never proposed that, 

That is exactly right. It is the monopolistic practice that can 
develop on either one side or the other or the two working together. 

Mr. Gwinn. I never heard of monopoly dairy companies and 
monopoly truck drivers going together to protect the little competitive 
group that is starting up business on a lower price basis. I never heard 
of a case like that, where you brought them in where they would be 
treated just like the big fellows are treated. 

Mr. Wier. Well, your experience is quite limited in the field we are 
talking in. 

Mr. Gwinn. It does not seem to me to be natural. 

Chairman Barpen. Mr. Grede, when those two monopolistic forces 
begin to operate, the general public pays the price. 

Mr. Grape. That is right. 

Chairman Barpen. So, you may continue. 

Mr. Grepe. And of course in addition to that, when industry-wide 
bargaining takes place, and there is a breakdown of negotiations, that 
is where you develop an industry-wide stoppage. It is because there 
isno individual negotiation and we endanger the public by the process 
of a complete Nation-wide industry-wide stoppage. Now, when such 
a strike occurs, the Government is always tempted to intervene. It 
isa serious question. It must act aflirmatively to safeguard the public 
interest, and sometimes it just cannot avoid interference in a situation 
like that. 

Now, for employees, Government intervention is likely to mean a 
denial of the right to strike, and for management it may mean a usur- 
pation of their right to direct the enterprise, and the possible confisca- 
tion of their properties. And so, therefore, such bargaining is a real 
threat to both free unions and free management; and, the larger the 
multiemployer unit or the multiunion unit, the more serious the threat 
becomes. 

A malignant development of industry-wide bargaining. is union- 
wide bargaining, which is even more dangerous, which includes em- 
ployers in several or many times unrelated industries. For example, 
the steelworkers who are involved in this steel strike attempt to impose 
the same pattern on all of the employees whether they are in basic 
steel or whether they are in the aluminum industry, or whether it is 
in mining or manufacturing, or what it is. 

Now, where collective bargaining is in effect, it should be conducted 
in a manner which promotes mutual understanding and cooperation 
between the employer and the employee. Industry-wide bargaining 
defeats that objective, and I do not think it is in the public interest. 
The time has come to draw the issues sharply. Either the Nation will 
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have a free, competitive private-industry system or we will have indus- 
try-wide bargaining with the power of government to fix the terms 
of wages and hours and working conditions, and the right to strike wil] 
eventually be abolished. 

Mr. Wier. May I inject at this moment, God forbid that. 

Mr. Greve. Amen. 

Mr. Wier. That is right. After sitting here in Congress for 4 years, 
I agree. 

Mr. Greve. Compulsory boards and Government seizure are politi- 
cal methods of solving disputes. They involve either the serious 
threat of actual Government operation or confiscation and socializa- 
tion or interfering with the right to strike. Failure to deal with the 
threat of industry-wide bargaining when Congress took action with: 
respect to the fundamental labor legislation in 1947 has resulted in the 
Executive seizure of the basic steel industry. This matter was up for 
debate in the Congress in 1947 when they were considering the 'Taft- 
Hartley bill. Surely the pro-Communists who control significant 
elements in the labor force in strategic industries are watching these 
developments carefully. This is the pattern developing before their 
eves: Make excessive demands, tie up the industry if you do not get 
them, and look for the irresponsible Government intervention and the 
confiscation of the property of the stockholders, and then the next 
step is to take over the union. The Government has played right into 
their hands. 

A second basic principle is where a local union is recognized or 
certified as the bargaining agent, it should have full authority to 
bargain with its employer without domination by an international 
union. Asthe basic step we should recognize local level bargaining as 
the most effective and desirable method of negotiating labor agree- 
ments. Public interest requires that as part and parcel of our national 
labor policy we adhere to this principle as the basis for sound relation- 
ships between union and management. Experience has made it clear 
that bargaining between aggregations of employers and unions is 
generally neither natural nor desirable, and should be prohibited. 

International control of the local union should be clearly recognized 
for what it is, the power to veto the action and decisions of local 
unions. It isthe power of life and death over the local, and the power 
to enforce economic action affecting entire industries. AI] its em- 
plovees in the whole country are affected. 

The long range solution to Government intervention in labor dis 
putes lies in limiting the area and the magnitude of possible labor 
disputes. So far as the public is concerned, monopolistic activity 
isa menace regardless of who engages in it. When business organiza 
tions combine for the purpose of taking undue advantage of the public 
through allocation of markets or materials or maintenance of prices, 
and similar monopolistic methods, Congress took action to protect the 
public by prohibiting such monopolistic activity by business. We have 
now reached the point where powerful international union leaders 
are ina position to far greater damage the public than any business 
ever could do. When Phil Murray signals a strike in the basic 
steel industry, he may paralyze all industrial activity in a great indus 
trial country, and when John Lewis lifts his eye ‘brows. the coal supply 

of the whole Nation can be stopped. 
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Now, if our antitrust laws are to have any meaning, they must be 
extended to cover the monopolistic activities on the part of labor unions 
as well as business organizations. The issues we are discussing are 
of the utmost gravity and can not help but affect the Nation. They 
affect all of us. The harvest we are reaping today is but a pale re- 
flection of how these issues may affect the long term welfare of America 
if they are permitted to remain uncorrected. The people are alarmed 
by the extra-legal dictatorial Government powers that have been in- 
voked in an attempt to solve a paralyzing industrywide strike, and the 
Assoc iation urges that Congress take no action to prohibit strikes as 
such. The faetors of such a situation which are of such concern to 
the Nation are first the Wage Stabilization Board has in fact stimu- 
lated inflation. 

Mr. McConnetnt. Before you get into that, and still going back to 
the other, I would like to ask something here and [ am almost afraid 
it may involve us in quite a discussion. 

What is proposed here, we have thought of it before, and we had 
it under consideration when we considered the Hartley bill, which 
later was superseded by the Taft-Hartley bill. What you wish, I 
think, and I wish you would correct me if ] have missed it. You be 
lieve labor and industry should be free to settle their differences. 
whether those differences involve a strike or not. However, in order 
to assure that the effects will not be too far reaching. you would have 
the bargaining units reduced in size, on industry's side and on labor’s 
side, so that they would not by themselves create devastation to a 
country. Is that in general what you are proposing ¢ 

Mr. Greve. That is a very good summation of the thing, that is 
right. When we have industry-wide bargaining, we have the threat 
of tying up everybody in an industry. Tf the bargaining is kept to the 
local plant or the company level, then you can only tie up at one time 
asegment of the industry. 

Mr. McConnett. The Hartley bill had curtailed it to company bar- 
gaining, if T remember correctly, and in other words, a General 
Motors labor organization would bargain with them, a GE labor union 
would bargain with GE, and so on. I think if you consider such a 
move, and I can see your reasons for advocating it, I think you have got 
to be fair to both sides, and in other words, it would not be correct to 
reduce the labor union, we will say, to such a small size that it could not 
compete with the strength of the industry, on the other side. So that 
both would have to be within reasonable limits in their bargaining 
units, as I see it. 

Mr. Greve. That is right, and if they were limited to the company, 
then one would offset the other. 

Mr. McConnetxi. If that happened, you would leave them com- 
pletely free to settle their own differences, whether it involved strikes 
or not, is not that correct 

Mr. Grepe. That is right, and if so, of course a strike then would 
not create nearly the kind of a crisis that an dieses -wide strike would 
create. 

Mr. Ketiry. How are you going to do it unless vou split up the labor 
unions? For instance, let us assume now that there is a steel manu- 
facturing plant that is compelled to deal with the local unit, and at the 
same time other steel companies or other steelworkers belong to the 
same union. You make a contract with X plant, we will say, or Y 
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plant and W plant has the same union, a different company. How are 
you going to prevent a strike at plant W, unless you break up the union 
and make them different unions. 

Mr. Greve. Well, most companies have a local certified bargaining 
unit, and a local union for their bargaining unit. That should be the 
unit of bargaining. 

Mr. Keuiry. If the first plant made an agreement with their union 
and the second plant did not, having the same union, how are you go- 
ing to prevent a strike in the second plant with the same agreement ¢ 

Mr. Greve. That does not tie up the whole industry. 

Mr. Ketter. Yes, it does. It will tie up any of them that belong 
to the same union if they do not get the same agreement. 

Mr. Grepe. That is industry-wide bargaining. 

Mr. Keitey. Those strikes are worse, because they involve extreme 
effort on the part of the workers to compel their own company, the 
second company, or the third company, to get the same agreement that 
the first company did, and they will walk off the job, and there is a 
good bit of violence there. I cannot understand just how you would 
do it without compelling or breaking up the unions into different units. 

Mr. Grepe. We think the unions should not bargain on an industry- 
wide basis, and we think the General Motors union should bargain 
with General Motors. 

Mr. Kettry. Do you not think they do that now? 

Mr. Greve. They do in the automobile industry, but in the steel 
industry you bring six steel companies together to sit across the 
table from one union for the whole industry. Now, that ties up the 
whole industry. 

Mr. Wier. And that whole industry is dictated to by six companies, 
is it not, and you have got six major steel manufacturing companies 
that make the great percentage of the steel of this country. 

Mr. Greve. Yes; but there are a lot—— 

Mr. Wier. The figures are here today of who makes steel in this 
country. 

Mr. Greve. That is right, but there are other independent com- 
panies, and even among those six, if they were all bargaining inde 
pendently, you would have some agreements reached. 

Mr. Keiiry. Now, take this concrete example. Suppose a union 
arrived at a contract with the United States Steel Co., and suppose 
that the union could not bargain with the Republic Steel, let us 
say, What is going to happen with Republic Steel? They are going 
to strike. 

Mr. Greve. We might, yes, but of course then the United States 
Steel would keep on making steel. 

Mr. Keiiry. Pardon me? 

Mr. Grepr. The United States Steel would keep on making steel. 

Mr. Wier. Kaiser is making steel today. 

Mr. Kettry. I wonder whether they would. They would probably 
strike in sympathy with the other fellows. 

Mr. Grepr. Not if they have reached an agreement, they will 
not. That would be monopolistic, if the international union is going 
to control the whole industry, that is monopolistic. It is the same 
way if the United States Steel said to the rest of the steel industry. 
or the rest of the companies in the steel industry, “This is what we 
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are going to stand on, and we want all of the rest of you to stand on 
it, or We are going to do something to you.” 1 do not know what 
they could do, and they do not have the same disciplinary power that 
the unions have, but if they could do that, then you would have 
monopoly on the industry side, and that would be bad. But if some 
one of the other steel companies said, “Well, we do not agree with 
United States Steel, and we are going to make an agreement on this 
basis,” then you are making steel. 

Mr. Ketitry. You have one company making steel. 

Mr. Greve. That is right, and that is much better than if you are 
threatened with the whole shut-down of a whole industry. 

Mr. Kettry. What I am thinking of is this. If they have a con- 
tract with United States Steel, all right, but I cannot see but what 
a great deal of rancor is aroused at the workers at Republic or Inland 
or Bethlehem Steel, and they would use every effort they could, prob- 
ably violence, to stop the workers at the United States Steel. ‘That is 
what I am thinking of, and it creates dissention and dissatisfaction 
among the workers. 

Mr. Greve. Of course, they should be prohibited from doing that. 
That is the same way as if United States Steel would take violence 
against Republic if Republic is working. 

Mr. Kretiry. We have had that in the past, and now when they 
cannot make an agreement, they just quit, and you have not heard of 
any violence. 

Mr. Greve. Well, they quit, and the whole country is threatened 
witha shut-down. 

Mr. Kevier. I just cannot get it clear how you would go about 
doing that, that is all. 

Chairman Barpen. Mr. Grede, since we are discussing that, it is 
rather interesting to me, from a Jegal point of view, as to how the 
Government at this point can justify need this group of steel 
companies together and forcing them to make the same agreement, 
and then, in a manner whether they force them to it or whether they 
agree among themselves, to say a $5 raise in the price of steel is to be 
passed on. 

Well, now, in this atmosphere that is prevailing now, that is sup- 
posed to be all right. Yet, if those same companies came together and 
agreed on that, and agreed on fixing their price at $5 more, the anti- 
trust laws would have had them in 24 hours. 

Mr. Greve. That is right. 

Chairman Barpen. Now, I do not see how Uncle Sam can go in two 
directions at one time. Fle must chart himself a course. Certainly 
what the Government is with pressure forcing those companies to do 
right now is, if they do it, in direct violation of the antitrust laws. I 
do not believe that there is a lawyer in America that would disagree 
with that conclusion. 

Now, you have a good lawyer there to the right of you, and he can 
check me up if Iam wrong, but if those companies had come together 
and agreed on fixing that price, and imposed that raised price on the 
public, why, the Government would have been right back on their 
necks, 

\ir. Howein. Do we not have that happening, Mr. Chairman, when 
a publie utilities board or someone sets a rate increase for an industry, 
or is it not a little bit different having the public body do it? 
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Chairman Barpex. The public utilities board does not set the raies 
for industry. ‘They set rates on the basis of the expenses of the indi- 
vidual company. 

Mr. Howerxn. In the case of railroads, they set a pattern of rates for 
the whole section of the country, and so forth. 

Chairman Barpen. That is a governmental act dealing with 
rate, and it is not optional. If they put in a regulatory measure in 
the public interest, and it is not optional with the railroad companies 
whether they accept it or not, the Interstate Commerce Commission 
has full authority to take those actions. 

Mr. Howexu. I think it is different with a public body doing it and 
a bunch of companies getting together and conspiring to do it; I do 
not think it is desirable either way. 

Chairman Barpen. If the companies have any sense at all, they are 
going to get together and discuss whether they are going to accept the 
=) price that they have handed out, and the v tell them to do it, an on 
yet if they did that on their own, they would be subjected to the anti- 
trust law. 

Mr. Howey, I think you have got a point, but there is a little dis 
tinetion. 

Chairman Barvenr. A point ? 

Mr. Howerx, I think there is some distinction. 

Mr. McConnen. I think we have a pattern in this country of recog- 
nizing certain types of monopolies and regulating them. 

Mr. Howey. I would not want to see any industry like steel or any 
others have to come into that pattern, and I would not want to see any- 
thing done to bring them in, but I think that there is a little bit of 
analogy between the two actions. 

Chairman Barprex. But 1 do not like to get to the point in thi 
country where it is all right for the criminal to operate, provided he j 
» good friend of the enforcement officer. 

Mr. Howe, I think that vou have got a legitims ate concern, 

Chairman Barpex. We have had enough of that in this country, 
that is what you could run ito. 

Mr. Howrntn, T think public boards sometimes could do things th 
a group of companies cannot get. together and do, 

Chairman Barpen. If what they are forcing to be done is in viol 
tion of the antitrust law, then it is in violation, and you cannot dre 
it up. 

Mr. Gwinn. Mr. Chairman, going back to the question of 
Kelley of Pennsylvania, that he raised with Mr. Grede, 1f you apple: 
the antitrust law to labor the same as you do to the steel companies. 
the question is, how would that work with regard to labor ¢ 

Now, if United States Steel is on strike, let us say, the public can 
continue to get steel from the other companies, and then there would 
be no violation of the Monopoly Act by reason of the fact that United 
States Steel is on strike. But suppose at the same time that United 
States Steel is on strike Bethlehem goes on strike to accomplish sub 
stantially the same thing, and then the question would first arise as to 
whether or not the antitrust laws have been violated by this unity of 
action. But it is not until the public is threatened, or the monopoly 
power comes into existence would any union be restrained from strils 
ing. Ts that your understanding ¢ 
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Mr. Grepr. We follow you exactiy. It would only be when there is 
a Violation of the monopolistic practice of conspiracy, I think is what 
the word is, that has been used, when companies conspire or go into 
a concerted action to set their prices. 

Now, the chairman has described the process where they get a $5 
raise In prices by the President having called them together, and now 
negotiating together for a raise in price. They would be just as guilty 

if they got together to determine, for instance, what they were all going 
to pay for iron ore, would they not? If it is a conspiracy in restraint 
of trade, whether they are buying or selling, it is violating the antitrust 
laws. 

Now, in this situation here, we have a situation where the unions are 
selling their services and they get together and decide what the price 
is going to be for the whole industry. 

Mr. Gwinn. It might be, then, that we could not restrain the unions 
if they struck in United States and Bethlehem at the same time to get 
the same wage. 

Mr. Greve. That is right. We are not advocating that. 

Mr. Gwinn. Provided the public could get steel some place else, 
but the minute that it goes maybe to the Republic, then the unions 
have got to satisfy themselves as to whether or not they are in the area 
of violating the antitrust laws by striking three places at the same 
time. Is that the way it would work out? 

Mr. Greve. That is the way it would work out. 

Mr. Gwinn. Well, then, it might be that no other company of the 
six steel companies could strike until United States Steel and Bethle- 
hem have been settled, so that you would have a restriction on the right 
to strike going to all of the other companies except the two if you have 
got at that point a threat of monopolistic action. 

Mr. Greve. It would depend on how much evidence of collusion 
there was. 

Mr. Gwinn. The same as you have in industry today. 

Mr. Grepe. The same as you have in industry. 

Mr. Wier. Is it not fair to assume that if we did not have this so- 
called emergency of today, of this threat that is directed at the heart 
of freedom, and these controls that have been applied to material 
resources, to wages, and prices, that this strike probably would never 
‘ny taken place, or this condition would not exist today because we 

had similar circumstances under noncontrolled conditions when steel 
gave the 1814 cents an hour following World War II, which was a 
pattern, and it was agreed to all through the industry, and they were 
free then to get another $5 a ton; is that correct, without any question 4 

Mr. Greve. There was no price control. 

Mr. Wier. And so they got their 35 a ton that took care of the 
iSi4-cent pattern. That pattern has been followed more or less. 
However, today the steel companies find themselves up against a 
question, a debatable question as to how much in excess of their operat- 
ing costs, and their income is this package going to cost them, and so 
in my opinion, and in the opinion of a lot of people, they are bargain- 
ing today on the basis that they will have to get an increase in the “steel 
cost, 1s that correct 2 

Mr. Grepe. That is right. 

Mr. Wier. And those overtures have been made. 

Mr. Greve. That is right. 
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Mr. Wier. That leads me to point out that in many of these situa- 
tions industry has played a part in some of these strikes. You have 
it today in Western Union. It is making three demands upon the 
Government today for the settlement of this strike, or asa factor in this 
strike. One of their contentions is that the Government is in the wire 
service, and they want that discontinued. There are two or three 
other services that they claim the Government has the authority to 
limit. They are tough competition. Now they make that statemen 
very boldly, and it is in the press. Now, have they locked out t! 
Western Union and failed to reach agreement as they have over the 
last few years because of their threat to the Government unless this 
condition of competition by Government authority is limited to some 
degree or entirely eliminated? We have to tie up our services, they 

say, and have the 7-week lock-out. It is not unusual to come to a 
conclusion that maybe a national strike is promoted, is it ? 

Mr. Greve. You mean that the Western Union has promoted 
national strike in order to get rid of the Government competition / 

Mr. Wier. It may be possible because of their failure to bargain 
in good faith with the union, and this seems to be an atmosphere now 
of where we will put the hammer on the Government for those things 
that will make it possible for us to reach the kind of agreement that 
the union would like to have. 

Chairman Barpen. Let us ask the gentleman there, is it not as a 
matter of fact one of the big things in this Western Union strike 
the fact that they want the Government to take over Western Union { 

Mr. Wier. I would vote against it. 

Chairman Barpen. I say is not that one of the issues? 

Mr. Wier. I have advised some of my Western Union employees 
that for heavens sake do not talk Government ownership. 

Chairman Barpen. I know, but is not that one of the issues in the 
thing? 

Mr .Wier. The Western Union has made that an issue, I think, Mr. 
Chairman, or given wide publicity to it. But I think the Western 
Union employees that have been with them 35 or 40 years are too 
smart. 

Chairman Barpen. I have just been reading some of their literature, 
and it is not that I know anything about the Western Union, but | 
have gathered from it that that is what they are trying to do, is for the 
Government to own Western Union. 

Mr. Wier. You mean the company or the employees. 

Chairman Barpen. The employees. 

Mr. Wier. Oh, no, that is far removed from the Western Union, 
at Jeast in my city, and they do not want Government. 

Chairman Barpen. In my city they do not want the strike, but it is 
there. 

Mr. Wier. That isan economic condition that we have built up under 
the free-enterprise system. 

Chairman Barpen. Well, I am sitting here trying to find out who 
is free. 

Mr. Greve. Of course, 1 do not know, and I will say this, I do not 
know enough about the Western Union strike situation to know what 
is in the minds of management, but if Western Union is facing a wage 
order which is going to increase their costs substantially, would it no! 
be quite natural for them to try to eliminate the factors of Govern 
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went competition if they could to help enable them to meet the wage 
increase? I think it is quite natural that they might do that, and now 
that does not mean to say that they should get it, but they are involved 
in this strike. 

Now, let me say this to you about your comment about the steel. 
The 1946 steel strike, the wage adjustment at that time, OPA was still 
in order and they granted the price increase in 1946. 

Chairman Barpen. That was a foregone conclusion and almost a 
promise. 

Mr. Grebe. That is right. It was part of the deal. 

Mr. Wier. It was a part of the package. 

Mr. Greve. And the Government does that, instead of the parties. 
The Government does that instead of having free collective bargaining 
bet ween the parties, and they set the price for the wages, and they set 
the price for the steel, and we do not want industry to get in the same 
strait-jacket that the railroads and the public utilities are where they 
aro regulated industries. 

Mr. Wier. If you do not want that, what you are advocating here 
today, and what you have laid a lot of stress upon in the last 10 or 15 
minutes is that labor has gotten too strong, and so we advocate the 
isolation and the divorcement of the upper echelon of trade-union 
movement from the lower echelon, and the separation of forces in the 
labor movement. Is that what you are advocating / 

Mr. Greve. No; we are advocating—if you want to interpret it as 
the elimination of force, we are advocating—— 

Mr. Wier. Never mind force, never mind force. 

Mr. Greve. We are advocating the elimination of the power of a 
single international union to force upon two independent parties, the 
employees in a local union and a local plant and the employer from 
making a deal, and we want it to be competitive, and we want the in- 
dustries to remain competitive, and we do not want the whole pattern 
because if you develop this on a national basis, you spoke before about 
the tendency to protect industries on a group basis when they are 
attacked, on a uniform front, and of course that is the tendency and 
we think it is bad for industry to have the President bring them to- 
gether, six major steel companies, and almost forcing them to agree on 
their price as Well as on their wages. And we think that is monopoly 
of the worst kind. 

Mr. Wier. You would not deny, Mr. Grede, I am sure you would 

not, on the basis of our open knowledge today of the close coordinated 
unity that exists in big industry in this countr y, and I make no refer- 
ence down to the lower echelons, but in big industry. 

Mr. Greve. What do you eall big industry / 

Mr. Wier. Du Pont, for example, and he does not control any mar- 
ket, does he? 

Mr. Greve. Who does he collaborate with? Where does he control 
in collusion with others, and where does he control a market 4 

Mr. Wier. He controls almost completely the market in this country 
of everything that he makes, the field that he is in. 

Mr. Greve. I am wondering if you would ask Monsanto or one of 
these other chemical companies if they would accept it. 

Mr. Wier. Yes; they would. I think that they would. 

Mr. Greve. I have not asked them directly, but maybe you had better 
ask them, and we find quite a competition. 
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Mr. Wier. He sets the prices in this country to a great degree, and 
in aluminum, there is very little competition, and they are very closely 
knit at the top echelon. ‘The same as the six big steel companies. 

Mr. Greve. | think that the Government has made a pretty compre- 
hensive examination and investigation of aluminum, and they did not 
find that, did they ¢ 

Mr. Wier. Iam glad to hear you say something good about the Jus- 
tice Department. I havea lot of suspicions, myself, about their press- 
ing some of these suits. 

Then they are doing a fairly good job, is that, in keeping monopoly 
down ¢ 

Mr. Grepe. Tam not passing judgment on their job at all, and I said 
that they investigated it and didn’t find it. Now, if what you say 
is true, then they didn’t do a good job. 

Mr. Wier. I do not think so. 

Mr. Grepr. You said aluminum controls the market, and the Justice 
Department didn’t find that. 

Mr. Wrer. Well, that is a difference of opinion as to the job they 
have done. 

Mr. Greve. Well, if they didn’t find it and you think it is there, 
then they didn’t do a good job, in your judgment. 

Mr. Wier. That is right; that is right, in many of the fields of our 
highly organized units, and more highly organized than labor is in 
the general industrial field. 

Mr. Kearns. Will the gentleman yield? 

I think we should give United States Steel a lot of credit for 
not becoming a monopoly. When Mr. Gray was president, he said 
that United States Steel should advisedly never produce more than 
35 percent of the entire steel production of the country. And since 
then, all of his successors, as chairmen of the board and presidents, 
have kept under 35 percent. Right today, they do about 321% percent 

But here is another thing that is pretty good. United States Steel 
controls ore today through their ore pool. 

Mr. Wier. We have got them up in Minnesota. 

Mr. Krarns. Your little steel company today could not get ore to 
manufacture steel if it was not for getting it out of the ore poo! 
that United States Steel controls, but they do not put that fellow out 
of business and say, “You can’t have any ore.” They want him to 
have ore, and they want independent steel companies to exist, and 
they do not want a monopoly on steel. 

Mr. Wier. I did not make that charge on the market. 

Mr. Kearns. Look how easy industry could be a monopoly if thes 
wanted to, in the case of steel. But so far as bargaining is concerned, 
this is the first time we ever had six companies; the way you have 
had bargaining in steel was through Phil Murray and the president 
of United States Steel, and they sat down and said what the prices 
and steel wages were going to be, and the other companies had to 
follow. 

Mr. Wrer. IT think that you had three. You had Republic in that 
first one. 

Mr. Kearns. Oh, no. 

Chairman Barpex. You may proceed, now, since these gentlemen 
have settled their differences. 
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Mr. Greve. Well, just to sum up here, it seems to us that the Wage 
Stabilization Board has in fact stimulated inflation. It has fomented 
labor disputes rather than preventing or settling them; and existing 
legal procedures have deliberately been bypassed and evaded; and 
the President has seized the steel mills and sought to impose by 
Executive edict new terms and conditions of employment—which in- 
cludes, ineidentially, more than just the wages. The public interest 
must be above the interests of any group; solutions to these issues 
must protect the national interest and safeguard the public against 
these recurring Nation-wide crises. 

Now, the National Association of Manufacturers respectfully sub 
mits the following recommendations—— 

Mr. Wier. Where are you now, in your statement 4 

Mr. Greve. [ am on page 23. 

1. Price and wage controls should be terminated. 

2. The Wage Stabilization Board should be stripped of any author- 
ity to intervene in or deal with labor disputes. 

3. Intervention in labor disputes by any arm of Government should 
be prohibited except as specifically provided by law. When emergency 
strikes occur, they should be dealt with in accordance with the emer- 
gency provisions of the Labor-Management Relations Act of 1947, 

t, Public policy should recognize that collective bargaining fune- 
tions best when carried on at the plant or company level. 

5. Local unions should be assured of full authority to carry out 
their responsibilities when the bargaining relationship has been estab- 
lished, and be protected in the exercise of that authority. 

6. The antitrust laws should be extended to labor unions with the 
result that both labor and management would be prohibited from en- 
vaging in monopolistic activities, 

7. National industry-wide bargaining should be prohibited so as to 
protect the public against monopolistic strikes. 

That concludes my statement. 

Chairman Barpen. Before we go further, T never like to make a 
statement like the statement T made with reference to Western Union 
unless there is some basis given for it. [read this from a release that 
Was given out. L believe, by Western Union: “In the November 1947 
issue of the Commercial Telegraphers Journal (the wnion’s official pub- 
lication this statement was made: 

Now that the union has come out fiat-footed for Government ownership 

ithout equivoecation, and has also instructed its officers to actively work for such 
legislation, we think that it is immaterial whether Western Union makes money 
me year or loses in another year. 

Mr. Wrer. That was in 19474 

Chairman Barpen. That is when that quotation came from the Com- 
mercial Telegraphers Journal. 

Mr. Kelley, do you have any questions / 

Mr. Keniry. [have one question, and I raised this question in L947 
it the time the Taft-Hartley law was enacted and in 1949 when we 
made an attempt to repeal the Taft-Hartley law, that the Government 
could not regulate labor unions unless they became involved in man- 
agement, also. And I think the situation today bears that statement 
out. They are too intimately related. You cannot by a statute regu- 
late labor unions without eventually mixing up in the affairs of man- 
agement. 
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Mr. Grepr. Well, management, as far as this monopolistic practice 
is concerned, is now regulated. 

Mr. Ketiey. But that is still not the same thing. 

Mr. Greve. The unions have been recognized as monopolies, bui 
specifically exempt by specific legislation. 

Mr. Keuiry. They are too intimately related, and when you try 
to regulate one you get mixed up in the other. 

Mr. Greve. Well, you are regulating one now. 

Mr. Kevtry. I am a strong advocate of free collective bargaining 
without being circumscribed by any legislation. 

Mr. Grepr. That is what we advocate, but the bargaining should be 
free. 

Mr. Kettry. We are losing our collective bargaiming today in thi: 
country. 

Mr. Grepe. Because it is being destroyed by being concentrated 0: 
an industry-wide basis so that the real parties to the bargain are not 
involved. 

Mr. Ketxiry. I disagree with that idea, with that theory, entirely. 
What I am trying to say is that when you try to circumscribe the efforts 
of companies and labor unions to bargain, then you are interfering 
with them, and you do not have free collective bargaining. 

Mr. Grepr. But you are now circumscribing companies. 

Mr. Ketiey. No; you are circumscribing labor unions, according to 
the Taft-Hartley Act, because they are always confronted with thie 
Injunction. 

Mr. Greve. But your Sherman antitrust law prevents companies 
from engaging in monopolistic practices. 

Mr. Keiiey. That is, setting prices. 

Mr. Greve. That would be setting prices of what they buy or what 
they sell, and if they set the prices of the wage they are going to pay, 
they are just as guilty under monopoly as they are if they set the 
prices of the pig iron they are going to buy. 

Mr. Keviey. Well, I cannot agree with that. 

Mr. Greve. Well, of course, lam nota lawyer. 

Mr. Ketiry. Neither am I, so what is the use of you and I trying 
to settle it. 

Mr. Greve. We are concerned that the other side of the bargain 
be subject to the same kind of regulation that this side of the bargain 
is, and the parties in a collective-bargaining agreement are the em 
ployer and the employees, and the union is the representative. 

Mr. Ketitry. Then you come to the point of who is the employer ¢ 

Mr. Grepre. The company. 

Mr. Ketiry. That is a pretty broad statement, “the company.” 
Who controls the company ? 

Mr. Grepr. Well, isn’t it the owner? The owner is the employer. 

Mr. Ketiey. You can always go back to the stockholders and the 
board of directors. 

Mr. Greve. That is the company, isn’t it? They are the owners. 

Mr. Ketiry. Well, you cannot legislate for labor unions without 
sometime getting mixed up in affairs of management, that is for sure 

Mr. Grepe. We are just suggesting that the same legislation that 
applies to management apply to labor unions. 

Mr. Ketiey. I have no more questions, Mr. Chairman. 
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Chairman Barpven. Before I turn you over to this Texan, I want 
io welcome to the committee room a very fine delegation from St. 
Timothy’s School near Baltimore, and we are just delighted to have 
you with us. 

Mr. Lucas. I am so intimidated by all of this intelligence in this 
room that I will waive it and not ask any questions at this time. 

Chairman Barpen. Mr. Howell, do you have any questions? 

Mr. Howett. I think the main value that we can hope to get out of 
a hearing like this, or an investigation, if, of course, to discover what 
mistakes, if any, we have made, and what we might improve on for 
ihe future, so that we can do a better job. 

Do you believe, Mr. Grede, that there is no need for any dispute 
board of body of any sort now, during a period like this? 

Mr. Greve. I think so, and I think the Taft-Hartley law provides 
for a fact-finding board, if there are some facts that you want to get 
out into the open. 

Mr. Howein. You would not think that a special, more or less high- 
level ad hoe board, would in some instances, at least, contribute some- 
thing to avoiding either the injunction or the seizure procedure, if 
that is ever determined to be legal ? 

Mr. Greve. I don’t see that. You see, you put yourself in the posi- 
tion Where the Government does the bargaining, and that is what has 
happened in this case, and the Wage Stabilization Board actually are 
arbitrators; and an arbitrator’s approach to the problem is what 1s the 
best deal he can make with the respective parties. Therefore, the 
Government becomes the bargainer. 

Mr. Howety. They tend to be arbitrators, although theoretically 
they are not. I am just trying to get this clear. This is an unusual 
period, and we seem to be faced with unusual periods most of the time 
these days; and if collective bargaining—I agree it should be kept as 
free and fully functioning as possible, but it does present certain cir- 
cumstances where, if that collapses, in order to avoid something that 
we think would be disastrous to the country, like the interruption of 
the whole steel industry or some other important industry, we have 
vot to resort sometimes to unusual procedures. And if you have just 
ithe injunction, or the injunction plus the possible threat, under certain 
circumstances, of some kind of seizure, in order to avoid that coming 
about, IT just wonder if there would not be some value in some kind 
of a separate or high-level ad hoe board to make findings of some sort 
in a situation like this. I am not sure, and I was just trying to get 
your opinion whether you think it would help. 

Mr. Greve. My concern is that that is just what develops the crises. 
The problem is to get away from the crises, and one thing we are sug- 
vesting is that you eliminate industry-wide bargaining. 

Mr. Howetr. You have made a suggestion which is certainly worthy 
of consideration. Of course, we keep running up against that very 
tough problem, in any circumstances, if we take away or limit the 
right of labor to strike, which is their only and chief weapon, you 
have got to try to substitute for it something that is eminently fair 
to replace that right that they have to give up. It has to be fair, 
of course, both to management and labor, and that is a tough problem 
that nobody seems to come up with the absolute answer to yet. 

Mr. Grepr. I have tried to be very emphatic that we don’t want to 
limit labor’s right to strike, and IT think it should not be limited. 
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On the other hand, it is the conspiracy on an industry-wide basis— 
and don’t misunderstand me. A “conspiracy,” I think, is the word th 
antitrust law uses, and I am not sure, but it is concerted action on an 
industry-wide basis that L think produces the crisis, and it doesn’t 
interfere with their right to strike. 

Mr. Howewn. | think almost admittedly it isa factor in it; whethe: 
it is the only factor or not, | do not know. 

Do you think, whether or not the Supreme Court decides that seizun 
is proper or improper, or illegal or legal, that there might be certai 
circumstances under which some form of seizure should be authorized 
by Congress / 

Mr. Greve. I don’t think so. 

Mr. Howewn. [notice that the Republican-controlled Turnpike Au 
thority up in New Jersey, in the last day or two seized all of the gas sta 
tious up there, and they are operating them, and are not even giving 
the station operators the profit >and I suppose they had to do some 
thing desperate to protect the public interest. But IT have not see: 
any turor or great protest against that come up vet. 

Mr. Grepe. I think we had better be careful that the cure isn’t worse 
than the disease. If we are going to seize our freedoms, then much 
of our effort is futile. 

Mr. Howe... It is a tough thing, yes. 

That is all. 

Chairman Barven. Mr. Wier? 

Mr. Wier. Did I hear you say a minute ago, Mr. Grede, that you 
are now advocating the inclusion in the antitrust formula of the 
placing of the labor of men and women in the commodity market. 01 
in the commodity field ¢ 

Mr. Greve. I don’t recall saying anything about commodities. 

Mr. Wier. You advocate the question of putting labor under thie 

same provisions of the antitrust law that you do management. 

Mr. Greve. Yes, we are advocating the elimination of industry 
wide bargaining. Now, Lam not lawyer enough to know whether the 
present provisions of the Sherman Antitrust law would do that, but 1 
think I have made myself pretty clear that we want bargaining at the 
company or the local plant level. And if we have that, and we don't 
permit the kind of collusion that develops industry-wide bargaining 
on the part of either the companies or the unions, we won't have the 
kind of crisis that we now develop. 

Mr. Wier. In either case, whether it is No. 6 of your presentation 
here or whether it is the statement that vou just made, I can only 
come to one conclusion : that you feel that the labor unions ought to be 
subject to the same provisions of practices that the corporations are: 
and that would include, of course, that labor would now become a 
commodity. 

Mr. Greve. I do not recall anything in the law that says labor should 
become a commodity. We are striking at the monopolistic practices 
that are involved in industry-wide bargaining, and Tam not familiar 
with all of the details and sections of the antitrust laws: but, to thi 
extent that they deal with commodaties, of course, they can’t deal with 
people. 

Mr. Wier. This was a very serious and very debatable question 
back years ago when the antitrust laws were passed and amended 
It was the differential between a man’s or woman's labor, that thes 
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offer for sale or for service, and commodity exchange, and there was a 
clear demarcation there. And if I interpret what you have said, and 
what this means, the services of labor would now become a commodity, 
and dealt with accordingly. 

Mr. Greve. I haven't said that anywhere. If you interpret that 
out of this, let me say to you that we are concerned with the activities 
of people, whether they are people in management or whether they are 
people in unions, that take concerted action that threaten the well- 
being and the freedom of all of the people. 

Mr. Wier. Even to the extent of going as far as I have just stated: 
that, if it is necessary, labor, the services of labor. shall be included in 
the category of commodities ¢ 

Mr. Greve. I am saying that we are controlling the activities of 
people in their concerted action to interfere with the rights of all 
people; that is what [am saying, and that is industry-wide bargaining. 

Mr. Wier. I think that would be a radical departure from the phi- 
losophy—not of today’s government but governments of many years 
back—that services of labor should never be considered in the category 
of a commodity. 

Mr. Grepe. I don’t think, to my knowledge, that there are employers 
that deal with people as commodities. The tendency of Government 
to impose some of the labor restrictions is more commodity-like than 
are the activities of emplovers themselves. 

Mr. Wier. Then let me touch on another point. I just wanted to 
see if that was the direction in which you sought to go, 

In 1947, when the Taft-Hartley Act was before the Congress and 
this committee, at that time your organization was one of the many 
organizations that came here for a cure for what vou indicated 
little while ago was a very serious industrial unrest im this country, 
in 1946; and the cure that finally emanated from this committee, and 
the Congress, was the Taft-Hartley Act, which your organization 
strongly supported. 

Mr. Greve. That is right. ‘ 

Mr. Wier. Now, that was presumed to be a cure. 

Mr. Grepr. Except it did not include the prohibition of industry- 
wide bargaining. 

Mr. Wier. In the passage of that act, L take it that some of the 
authors of the act made general admittance that they made quite a 
number of errors in the haste to get that legislation passed, and so now, 
today, we have the offers by at least one of the authors of the bill, Mr. 
Taft, or Senator Taft, that there have been mistakes, and so they 
onght to be rectified, or eliminated, or modified. That is in the process 
today. 

Mr. Greve. Yes. 

Mr. Wier. Now, today you come in again with much more stringent 
procedures, which would today cripple labor and cripple it severely, 
much more than Taft-Hartley. Taft-Hartley is bad enough. I will 
hever give you any credit for supporting Taft-Hartley But now vou 
come in with much stricter legislation, and much more limited 
legislation. 

Mr. Greve. You mean the inclusion of the prohibition against in- 
dustry-wide bargaining ? 

Mr. Wier. You have about six recommendations here for further 
perfection of the limitations of labor organizations, and the men 
ind women of this country who toil for a living. 
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Mr. Greve. The only suggestion on the Taft-Hartley law that cou! 
be interpreted as an ‘amendment would be the prohibition against 
industry-wide bargaining. In our recommendation number 3, we are 
suggesting that the Taft-Hartley law be used, and it is a little unfor- 
tunate it hasn’t been used more, so that we could get a little more 
experience as to What weaknesses it has. 

Mr. Wier. It has been used enough, Mr. Grede, to have some indi- 

cation of what has happened under it. 

Mr. Greve. Well. the eight cases that Iam going to submit here—— 

Mr. Wier. Let us not talk about those eight cases. Let us go back 
since the passage of the Taft-Hartley Act, and I am not going to 
take up the time, but the history of labor in the 13 Southeastern States 
and in some spots of the Northern States indicates that the Taft 
Hartley law is the most vicious organ, if and when it is applied in 
full. You have plenty of power in that statute. 

But, in spite of that, I would like to have you tell me—today when 
you made reference a few minutes ago as to why the Taft-Hartley 
Act has not been used more—what purpose would the Taft. Hartley 
Act be used for? The President tried it in the railroad organizations, 
and he tried it on John L. Lewis. 

Mr. Grepe. Of course, it doesn’t apply to the railroads. They are 
under the Railway Mediation Act. 

Mr. Wier. It is an industrial dispute. 

Mr. Greve. He cannot use the Taft-Hartley law on that. 

Mr. Wier. Well, he has done the same thing; he used the provisions 
of the injunction process, and that is the greatest weapon you have 
got in the Taft-Hartley Act, the worst. 

Mr. Grepe. You mean there should be 80 days; and, of course, the 
railroads have been under the Railway Mediation Act and have been 
in the hands of the President now for nearly 2 years. 

Mr. Wier. Let us take the steel strike, and let us say that, instead 
of the President asking the steelworkers to give him a little more 
time for collective bargaining+-and certainly this Congress or past 
Congresses have set up an agency here, an independent ; agency, that 
has that field of operation, the jurisdiction in that field; ‘that is the 
Mediation and Conciliation Service, at present Mr. Ching. That is 
correct ; is it not? 

Mr. Greve. Yes, sir. 

Mr. Wier. That is their purpose in the industrial field. It was a 
field in which the Congress felt something could be done. But in 
many of these disputes the job is not done, and it cannot be done, 
because of our voluntary agreements and our voluntary actions. So 
that the job is not done. 

Now, in the Taft-Hartley Act, pick me out the section that would 
have been helpful in solving the steel strike without Government 
coming in it at all, and where would you get any legislation in the 
Taft-Hartley ? 

Mr. Grepe. T think, if the President invoked the Taft-Hartle) 
law, there wouldn't have been any strike, because the parties would 
have been bargaining between themselves instead of relying on a Go\ 
ernment agency, where they had, as one of the officers s: Lid, a friend!) 
gentleman in the White House. I think that is what he said. 

Mr. Wier. Never mind making reference to that. Let us go back 
to the act. again, to the collective bargaining. 
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Mr. Greve. The minute you have a board in which either party 
feels that they have a friend, there is no use bargaining. 

Mr. Wier. Let me ask you this: In collective bargaining—and I 
have participated enough to have some experience in it—if the steel 
corporations or the steel companies or the parties to the agreement, 
which was about 70 firms, if they had said to themselves, “We don’t 
want Government in this, we don’t want President Truman in this, 
we don’t want the Wage Stabilization Board,” why could they not 
have made a greater effort? Do you know how much conciliation 
work was done or how many meetings were held by Ching, trying to 
get them together? They had a wide-open field to reach at least a 
semblance of honest collective bargaining. 

Mr. Grepe. Because, of course, behind one of the parties sat a Board 
that they knew they could get what they wanted from. And so, why 
engage 1n any conciliation ¢ 

Mr. Wier. And the steel companies perhaps felt they could get a 
price increase on the steel from another board. 

Mr. Greve. For the same reason, they destroy collective bargaining, 
and neither party-—— 

Mr. Wier. Then do not blame labor in that case. 

Mr. Greve. O. K.; I am not blaming labor. I am blaming either 
party that feels they can get something out of a Government board 
that they can’t get from free collective bargaining. 

Mr. Wier. Let me say to you very frankly—and I come from the 
American Federation of Labor—we do not care too much about wage 
stabilization and its red tape. We have cases hanging fire down here 
today that should be responsible for a strike, because they have been 
down here a year for a determination. 

Mr. Greve. I hope you will join us, then, in getting the Defense 
Production Act not extended. 

Chairman Barven. The committee will recess until 2:15 this af- 
ternoon. 

(Whereupon, at 12:01 p. m., the hearing was recessed until 2:15 
p.m., of the same day.) 

AFTER RECESS 


Chairman Barpen. The committee will come to order. 
Mr. Irving, do you have any questions / 


TESTIMONY OF WILLIAM J. GREDE, PRESIDENT OF THE NATIONAL 
ASSOCIATION OF MANUFACTURERS, AND PRESIDENT OF GREDE 
FOUNDRIES, MILWAUKEE, WIS.—Resumed 


Mr. Irvine. I have no questions at the moment, Mr. Chairman. 

Chairman Barpen. Mr. Greenwood. 

Mr. GreENwoop. You are the president of the Greenly Foundries 
in Milwaukee ? 

Mr. Greve. Grede Foundries, Ine. 

Mr. Greenwoop. How many shopsdo youown! It is just one / 

Mr Grepe. It is six. 

Mr. Greenwoop. I presume one shop is managed better than the 
others: in making the castings, do you charge the same price through- 
out the company, or have you differentiation of prices from one 
foundry to the other ? 
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Mr. Greve. Yes, we have some differentiation of prices from one 
foundry to the other. I should say, however, that they do a little 
different class of work in each foundry. First of all, two of the 
foundries are steel foundries, and four of them are iron foundries, and 
one foundry makes a very small casting, and another foundry makes 
larger and different types of castings. There are not very many jobs 
that are interchangeable between the foundries. 

Mr. Greenwoop. | just wondered because I worked ina large plant 
for some vears, and the wage differential between one plant and an- 
other was Sl a day, and in those days it was substantial Phat is 4 
vears ago. They were owned by the same company. It was in Schenec- 
tady, and there they were paying one rate, and in Pittsfield they were 
paying S1 difference less a day, for the same work from the same blue 
prints, and exactly the same work. [was wondering if in your case 
you have any differential in rates from one foundry to the other, 

Mr. Greve. [ think there might be some differential. Now, it is not 
byany particular design. It is related pretty much to the class of work 
and the different type of machinery. We do not have or we mostly 
work on premium and piece work and when the job moves, if a job 
moves from one foundry to another, it is ona different type of machine 
and it would take a different rate. [If you took the average plant earn 
ings for instance of each of our foundries, they would be different. 
That also is related to the type of work. 

Mr. Greenwoop, Is it a union shop! 

Mr. Greve. The unions have been certified in four of the shops. 

Mr. Greenwoop. You mentioned, | think, in your statement on page 

* that the public members of the Board appear to regard their fune 
tion as being more arbitration and that is natural because of their 
background, as professional mediators and arbitrator. Is it possible to 
find a group of men to sit on a board anywhere you think who have not 
some biased opinions from their background and their associations 
which give them biased opinions and prevent them from sitting on 
these boards’ IT think vou refer here to their biased background on 
page 9. 

Mr. Greve. What we are referring to here particularly is their back 
ground of arbitration, and they have been arbitrators, and an arbi- 
trator develops a technique that is a little different from a judge, for 
Instance, 

Mr. Greenwoop, [s an arbitrator paid by both sides or by one side / 

Mr. Greve. [think it depends upon what the parties decide between 
thei: sometimes by both sides, and sometimes by one or the other. 

Mr. Greenwoop. Generally in New York City our arbitration men 
are paid by both sides, I think. Can you give us some idea of what 
vour thoughts are about the word “stabilization”? Has this Board 
been misnamed from the beginning’ It has been called a wage stabili- 
zation board. T have rather felt it was a wage regulation board and 
not a stabilization board. The word “stabilization” is perhaps not 
applicable. 

Mr. Greve. My understand was that the Congress in passing the 
control legislation had in mind that they wanted to, as they said, 
stabilize prices and wages, and I think as T recall the debate in the 
Congress, it referred to the fact that vou could not regulate one with- 
out the other, and they were related. That relationship was there. 
Stabilization, IT think. could be included to mean regulation, but what 
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has happened here is if we look at the curve of prices and the curve 
of wages, of course they are pretty much averages, but the wages have 
increased more than prices. 

Mr. GreeNwoop. Speaking for the Manufacturers Association, you 
have been against price control from the very beginning. 

Mr. Grepe. ‘The association has been opposed to price control. 

Mr. Greenwoop, Any form of price control. 

Mr. Greve. That is right, and wage control. 

Mr. GREENWoop. No matter how difficult the emergency became, that 
would be your attitude as an association / 

Mr. Greve. Well, of course, when you say how difficult the emer- 
gency would become—— ' 

Mr. Greenwoop, ‘Take the Korean situation, from June of 1950, 

Mr. Greve. I think we took the position that they were not needed 
in dune of 1950, 

Mr. Greenwoop, You do not believe that any form of conciliation 
should be used, or would you rather trust that—— 

Mr. Greve. The NAM has had a position on conciliation right 
along, and I think that the government might play a role as a concili- 
ator, and you have a service set up for that, the Conciliation and Media- 
tion Service. 

Mr. GReENWwoop, You agree with that ¢ 

Mr. Grepr. Yes. 

Mr. Greenwoop, That is all, Mr. Chairman. 

Chairman Barpen. Mr. Elliott. 

Mr. Exvuiorr. The National Association of Manufacturers has been 
opposed, I believe, you have said, to price and wage controls from the 
beginning ¢ 

Mr. Greve. Yes, sir 

Mr. Exaiorr. Looking backward at the situation from here back 
to June of 1950, you might build a fair case, I would think, to the 
effect that maybe price and wage controls have not been as necessary 
in the intervening time as we thought they were when we passed the 
Defense Production Act. However, I am wondering if you think 
that that position is wise in view of the fact of the terrible unstable 
world conditions that we live in, and further in view of the fact that 
if we had no wage- or price- control machinery on the books, it might 
take a period through the Congress to get it instituted again or maybe 
we willsay 4 or 5 months, possibly 6 months. To boil it down I would 
like to ask vou, Do you not think that your organization is going 
pretty far to say that we have been against price and wage controls 
from the beginning, and that we are against them now, realizing the 
difficulty of getting some mechanism set up in the event that war broke 
across the horizon, as suddenly as it might be able to do in the world 
tensions we have today ? 

Mr. Greve. We do not think so. We think that even if war broke 
out, that vou would have a complete net set of conditions: somehow 
or other war never breaks out in exactly the same way as it did the last 
time. Whatever kind of stand-by things you would have now prob- 
ably would not suit even you in the event of war. I mean if you are an 
ulvoc ‘ate of them. ‘The important thing is that we protect the Amer- 

can idea of free enterprise, and if you have stand-by control condi- 
tions, standing by, vou have always got a constant threat to freedom, 
because that means vou can impose them at any time. Nearly all of 
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the imposition of control, or not nearly all, but many of the impos 
tions of control start just that way. There is always a temptation t. 
impose them on the slightest provocation. 

Now, even if we had all-out war, I do not see that the time it woul 
take the Congress would be such a disastrous situation if after 4 or - 
months the Congress decided we needed them. Now, you see I do no: 
think you will need them. 

Mr. Exniorr. Even in the case of an all-out war you do not thi 
they will be needed ? 

Mr. Greve. You see, “all out” is another term that is difficult to 
understand. When we talk about all out, if we had all the nations o| 
the world pounding on our beaches and our backs to the wall, we would 
forget nearly everything, would we not, and we would defend ou 
shores. 

Now, if we have all-out war with one nation, would we have « 
similar situation? I think that that is the process, it seems to me, of 
our type of government, that the Congress is expected to face the 
situations as they arise, and to put a lot of stand-by provisions in is a 
serious threat to our freedom. 

Mr. Euniorr. And of course if we took your recommendation, if the 
Congress took your recommendation No. 1, on page 23, that the price 
and wage controls should be terminated, then these other recommenda 
tions that you make with the exception of the one on industry-wide 
bargaining, would pretty well take care of themselves. In other 
words, do I understand that you say to us that if we cannot get rid 
completely of price and wage controls, that we at least strip the 
Wage Stabilization Board of any authority to intervene in or deal with: 
labor disputes ? 

Mr. Grepe. I think that No. 2 ought to be taken before the act ex 
pires, if that is possible. I think that that is important that that be 
done right away. Now, item No. 8 objects to the intervention by any 
arm of government, whether it is the Wage Stabilization Board, or the 
White House, or who it is, that interferes in these bargaining relation 
ships. 

Mr. Exuiorr. But not including the Conciliation and Mediation 
Service ¢ 

Mr. Greve. Well, they should act as conciliators, but they should not 
begin to function as arbitrators. 

Mr. Exviorr. Here is a question that has been worrying me as we 
have gone through these hearings. There has been a great deal of 
criticism of the public members of the Wage Stabilization Board, 
Various people have said that they were in the pay of the labor unions 
At one time or other, other people have said that they were so biased 
that it was impossible for them to reach an equitable conclusion out of 
the facts. Others have criticized them as I believe you have, on ac 
count of the fact that they were arbitrators, and their background 
was made up of that arbitration experience. 

I am just wondering whether or not that arbitration experience doe: 
not give them a qualification to serve on this type of board perhaps 
greater than any other experience that they could have? Has not this 
business of labor-management relations gotten to the point that unless 
a person has some experience in settling or trying to settle or negotiat- 
ing wage disputes that he is pretty well lost, and is it not a very goo 
technical field? That is the point I am trying to make. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 403 


Mr. Greve. I do not think it is any more technical than most other 
human relationship fields. Now, the thing is that it is one thing to 
have bias, and it is another thine to have this arbitrator's v iewpoint, 
and an arbitrator is designed to settle things, you see. Conciliation 
~ervice is to develop the facts and keep the parties on speaking terms 
-o that the parties themselves can settle the matter. That 1s quite 
different from arbitration. 

Mr. Exaiorr. If this Board were made up of six people who had been 
experienced in conciliation, in your viewpoint, they could do a better 
job toward reaching an equitable result than people as many of 
ihem are who have had backgrounds in the field of arbitration / 

Mr. Greve. Well, 1 think they would be better as conciliators, you 
see. Now, of course, when you talk about an equitable result, if you 
mean to reach a decision or a recommendation that is going to become 
a decision, | think they are out of their role. Iam for free collective 
bargaining, where the parties do the bargaining, and not a Govern- 
mental agency. Now, the Conciliation Service is the process of when 
people g get into an argument and get heated, to try to keep both sides 
objective, but do not ‘interfere with the process of having the parties 
themselves decide what the bargain should be. 

Now, that is the same objective that I would have to the adjudication 
by a court of a dispute, a labor dispute matter, when that involves 
just a matter of getting together. Now, if it is a violation of a con- 
tract, it is like any other contract, but you cannot have a court 
adjudicate what you are willing to pay for a suit of clothes. 

Mr. Exxiorr. Let me ask you this question now. | notice—I think 
that I have it marked here somewhere in your statement you made the 
point, or I believe you did—I am unable to find it right now, how- 
ever—that these parties who had come before the Wage Stabilization 
Board with their disputes had gotten much better results from the 
Wage Stabilization Board than they would have been able to get by 
collective bargaining. 

Now, I wonder if any analysis has been made of contracts, labor 
contracts over the period of the last year, we will say, which would 
bear out that statement. 

Mr. Greve. Well, in the first place, let me correct the statement. 
I said that when one aeete has a friend in court, they rely on that 
court and they can get a better deal than they could in collective 
bargaining. I think it was Mr. Wilson who testified that he thought 
this would have been settled for much less. I am handed here this 
newspaper article. Wilson made a statement on May 7, this is a 
ews item out of the New York Times. He referred to the recom- 
mendations sometimes as a 26-cent package, and sometimes as a 30-cent 
package, and we asked what increase collective bargaining would have 
produced in that dispute. He said, “In my judgment it would have 
veen less than half.” I think one of the parties to this dispute an- 
ticipated they would get more from the Wage Stabilization Board 
than they would by bargaining, and it is of course the largest single 
settlement they have ever gotten. 

Mr. Exxiorr. Well, has your organization so far as you know made 
any analysis of contracts entered into by collective bargaining as 
free as we can have it under existing conditions, in comparison with 
the contract results reached by the W. age Stabilization Board / 
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Mr. Grepr. No: we have made no comparison. I think the glaring 
comparison is the amount of wage adjustment they got as compared 
to what others are announced as when they come out in the news 
papers. ; 

Mr. Ex.iorr. What do you contend this steel recommendation 
amounted to, and I see various figures in the paper, and T do not know 
just what it is. Some say 26 cents and some say 50 cents, and so on. 
What is the best consensus of opinion in your organization as to the 
amount ¢ 

Mr. Greve. IT think it might be a little different for different com 
panies, because you do have to make a calculation on the fringe issue, 
but as I recall, I too have heard various figures. And I think it was 
the industry members of the Board who figured out it came out about 
29 and a fraction cents. 

Mr. Evriorr. Another statement that I want to call your attention 
to, Mr. Grede, on page | you say that WSB has sought to impose rec 
ommended settlements going far beyond the demands made by the 
union. Is that statement exactly correct / 

Mr. Greve. Well, in the Wright Aeronautical Case they did, accord 
ing to the decision and according to the information you get out of 
the newspapers. 

Mr. Exaiorr. The Wage Stabilization Board recommended a settle 
ment beyond what the union leaders had requested / 

Mr. Grepr. That is right. 

Mr. Exvurorr. I note that your organization represents 17,500 manu 
facturing companies. What percentage of the manufacturers in the 
United States is that, Mr. Grede 4 

Mr. Greve. Well, that is pretty hard to say. I do not know what 
the Census figures show. I think there is somewhere around 350,000 
or 400,000 people, and that would be roughly 5 percent. 

Mr. Exuiorr. In other words, your organization represents about 
5 percent of the manufacturing organizi itions in the countr ys 

Mr. Greve. I would say that that is about right. 

Mr. Exssorr. That is all that I have, Mr. Chairman. 

Chairman Barpen. Mr. McConnell. 

Mr. McConnewi. Mr. Grede, I think after the lengthy discussion 


this morning that I understand in a general way the position of the 


organization you represent. One of the main positions is that we 
should not have price and wage controls, and naturally that would 
settle any discussion about the Wage Stabilization Board. But if Con 
gress should decide to continue price and wage control, then we would 
have some type of Wage Stabilization Board to consider. 

Now, I would gather from what vou had said earlier that if we con- 
tinue such a Board, that by all means it should be stripped of the power 
to make recommendations in various types of labor disputes. 

Mr. Grepe. That is right. 

Mr. McConneti. You would confine them to policy matters, and 
dealing with wages ¢ 

Mr. Greve. That is right. 

Mr. McConneti. And also you would probably feel that Congress 
should be a little explicit, if possible. in what some of those policies 
would be, is that right ? 

Mr. Greve. Well, T think that is right: in the experience the Con- 
gress had this time they might spell it out a little more sharply than 
they did the last time. 
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Mr. Wier. Right at that point, will you yield, Mr. McConnell, be- 
cause there is an important line of demarcation. Let us assume that 
that becomes true, and this Congress here in the next 50 or 60 days, 
| hope it is not over 60, decides that we are going to limit the authority 
and power of the Wage Stabilization B Jourd, and that the vy shall not 
go beyond in any dispute whether it is certified by the P resident or 
any other group, to confine it entirely to a proper adjustment of the 
wage part of the dispute, I assume you could hardly divorce the wage 
strictly to the increase in the wages, and I think that you would admit 
that there are some fringe elements that should be provided for, [Lam 

talking about the money settlement in the contr a that is in dispute. 
Th: it dispute has been before Conciliation, Federal conciliations and 
those States that have their own local State labor boards, and it has 
been there. It has come to Mr, Ching’s department. There are seven 
items in the contract that create the dis} mute; four of them have nothing 
whatsoever to do with wages or money involvements. Say there is the 
won shop. 

Mr. McConneti. The noneconomic issues. 

Mr. Wier. That is right, and so with this limitation, the Wage 
Stabilization Board confines itself to finding out the amount of wage 
that can be allowed under the regulation, and they stop there. 

Now, what becomes of the dispute of the union shop or check-off or 
vacations, an increase in the vacation period, for this is a vital factor 
these days, a difference of opinion between management and the shop 
union, or the shop steward, his jurisdiction in determining a policy 
of settling interplant disputes between management and the foreman. 
Now, this is very vital in a number of disputes. That has created 
some work stoppages. Now, what becomes of those questions that the 
Wage Stabilization Board has no jurisdiction over, and then after the 
Wage Stabilization Board has made their determination of what the 
wage can be under stabilization policy, that is it. 

Now, maybe some of these other matters are just as important and 
inaybe more important to the union than the wage. We still face the 
situation of a strike. It might be an important strike and it may be 
a so-called nonimportant strike. It may be local in character, but 
important to the industry. What do we do there 

Mr. Greve. I think we then proceed under the Taft-Hartley bill, and 
if we eliminate industry-wide bargaining, they will all be loc al strikes, 
that is local as far as a single company is concerned, 

Mr. Wier. Let us take the steel strike, and I do not want to take 
up a lot of the time of Mr. McConnell. There were a number of issues 
in the steel strike and the union shop was one of the issues, and an 
extra week’s vacation was one, and I think I heard it read here that 
there was a question, which I think was settled. the settlement of 
intershop disputes. It was a matter of policy which is a confliction 
of views between management and the bargaining unit always. 

Now, those issues would still have remained in issue, would they 
not. even if the Wage Stabilization Board had confined itself to the 
package on money? It was whether it was 13 cents, 16 cents or a year 
and a half contract with 26 cents. If that would have been settled, 
do you still think that a tie-up might not have happened ¢ 

Mr. Greve. I think so. I think if the parties did not have or _— 
hot place any reliance on compulsory arbitration which is what this 
develops into when a Government body arbitrates and makes em I- 
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sions, this is compulsory arbitration, and we think there ought to be 
free collective bargaining, and I think that the issues, there are hun- 
dreds of cases, thousands of cases where all of those kinds of issues 
have been settled by free collective bargaining, and there is no reason 
why they cannot be settled in the future. 

Mr. Wier. Then I assume that your position today is that we have 
no emergency here, and no shortages of either war needs or domestic 
needs, and therefore let us move out into the open market and let the 
law of the jungle prevail. 

Mr. Grepr. The emergency is created by the fact that through in. 
dustry-wide bargaining we have an entire industry tied up in this 
dispute 

Mr. Wier. That is one point, but the other point, what is the fish or 
fowl; are we in an emergency and need controls or are we not? 

Mr. Grepr. I do not think we are in an emergency that needs 
controls. 

Mr. Wier. Well, that answers it. 

Mr. McConnet. That has been their position, you see, that they 
do not want price and wage controls, and now I am going on beyond 
that and saying if price and wage controls continue and working from 
there on out. I believe you stated that you would have the Board 
stripped of the powers to make recommendations. 

Mr. Grepr. Yes. 

Mr. McConnewu. Now, this Board would deal with policy matters, 
as I understand it, in connection with wages. In other words, they 
would establish regulations dealing with wages. 

Mr Grepr. They would establish the regulations and then establish 
whether there might be a dispute, the company might say the regula- 
tions permit so much and the union might say they permit a Tittle 
more and the Stabilization Board would decide what the regulations 
permit. 

Mr. McConnewt. I understand that position. Now, would you have 
that board, assuming that there is one, continue dealing with policy 
matters and wages, and would you have that board an all “public board, 
equal tripartite or unequally tripartite, or what type of board would 
you have? 

Mr. Greve. Well, that is a question that the NAM has been con- 
sidering. I think on that sort of a situation that the NAM policy at 
the present time would be that that ought to be an all public board, 
that that is not the kind of thing that tripartite should handle. 

Mr. McConnewi. Going on with the further : assumption, assuming 
that in a relatively short “period of time remaining before Congress 
recesses for conventions and so on, and therefore, there i is not likeli 
hood of some important labor legislation getting through, therefore 
vou would not be cutting down, we will say, the bargaining units to 
the small size that you suggested, we do have the problem of national 
emergency strikes arising, and they can be quite crippling. You have 
stated that the Taft-Hartley law with its national emergency pro 
visions should be used. Assuming that at the end of 80 days there 
would be no settlement when the recommendations would be passed 
onto Congress for action and so on, what type of procedure should 
be used then ¢ 

Mr. Greve. Well. I think the greatest weakness of it is the fact that 
you do have industry-wide bargaining, but taking your question as 
it is—— 
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Mr. McConne.tt, We have to work with conditions as they are. 
The ideal state that you visualize might not take place. 

Mr. Grepe. [f you have a situation that is as serious as you describe, 
it seems to me that the Congress could well take action about it and 
they could decide whether the injunction should be extended, whether 
the President ought to seize the plant, whether you want to legislate 
the unions into a strait-jacket, or whether you want to legislate the 
companies into a situation. I think that at that time the situation 
-hould have the attention of Congress. 

Mr. McConneti. Under the national emergency provisions we have 
provided for special boards of inquiry. Now, those boards do not 
have recommendation power, Ina situation like we have just talked 
about, would it be good procedure for the power of recommendation 4 

Mr. Greve. No, I think not; from our experience now it is so easy 
for recommendations to become orders. Now, if you have got a fact- 
finding board, let them find the facts and place the facts before the 
Congress, and then let the Congress decide what should be done. 

Mr. McConnesi. In other words, you would run the risk of Con- 
vress calling for seizure rather than the lesser risk of recommenda- 
tions; Would that be right ? 

Mr. Grepr. I think so, because the recommendations are fraught 
with very serious danger of becoming Government edicts. 

Mr. McConnett. Yes, but I do not look with great pleasure to the 
thought of seizure, either. 

Mr. Greve. That is right, but of course we have had the experi- 


ent 


Mr. McConneus. It seems to be a weighing of evils: what is the 


lesser evil ? 

Mr. Greve. Except, of course, the recommendation as we have seen 
up to now, at least, can become seizure, and on the other hand here 
you have the matters before the Congress, and the Congress must 
decide. 

Now, in the Railway Mediation Act, the Congress decided that you 
could seize. 

Mr. McConneu. I have always preferred the approach of hand- 
ling situations as they arise rather than having organizations or 
boards set up ahead of time to handle them. What would be your 
thought on that? 

Mr. Greve. It puts too much power in an administrative board. 
What is the expression we have, law by men instead of by law. 

Mr. McConnetx. I have always preferred if we are going to have 
boards, I have always preferred a special board or an ad hoc board, 
rather than one set up and in existence so that over a period of time 
either the employer or the employee gets to know about the thinking 
or the philosophy of the personnel of that Board, and they can pretty 
well judge in fomenting or starting a dispute one way or the other, 
just about what they will receive at the end of the line, because they 
know the thinking or beliefs of the personnel of the board. There- 
fore, I have always felt that it would be much sounder if we are going 
to have boards to have them special boards set up for an occasion, 
rather than already in existence. 

Mr. Grepr. I think that you are very sound in that, because that 
is the thing that destroys collective bargaining, if one of the parties 
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thinks that at the end of the line there is a package waiting for him, 
there is no use bargaining. 

Mr. McConnewt, Either way, the boards might be stacked supercon. 
servative, vou might say, and there would be a move on the part of the 
employer to postpone real collective bargaining and go through the 
motions in order to get. to that board just as it could be reversed the 
other way, if the board were a radical board. 

Mr. Grepr. It would be just as serious if the board were packed pro- 
employer as to have the board packed pro-union. 

Mr. McConnewe, I guess that is all. 

Chairman Barpen. Mr. Gwinn. 

Mr. Gwinn. Mr. Grede, I think that vou made the statement two 
or three times that it was the position of the manufacturers that wages 
and price controls were ineffective, and that the effort to control them, 
this particular effort we have been discussing, has actually tended to 
increase prices and wages, rather than to reduce them or to hold them. 
Is that a fair statement of your position / 

Mr. Greve. Well, the prices and wages have gone up, and the answe1 
is that if a wage increase of 30 cents an hour—and I have forgotte: 
what the regulations permitted, but it pierces the ceiling pretty sub 
stantially, it is in the direction of raising wages rather than stabilizing. 

Mr. Gwinn. Let us assume that politicians could put angels on a 
Wage Stabilization Board, and let us just assume that. We will as 
sume the utterly impossible, that we can put those on a board that had 
no slant at all. Let us assume they fix the price of potatoes and potato 
production goes down and scarcity arises, then they have got to equal 
ize Wages so they have got to put wages up, have they not ¢ 

Mr. Greve. That is right. 

Mr. Gwinn. Assuming that they are angels trying to work that out. 

Mr. Greve. That is right. 

Mr. Gwinn. Do vou think that that is an abnormal illustration of 
how controls work ¢ 

Mr. Grepr. No. I think that is a very sound thing. IT think the in 
portant thing is that we give the price and the wages an opportunity 
to perform their normal function ina free market, and if they perform 
their normal function, they will create better adjustments than any 
board—no matter how smart they are—can make. 

Mr. Gwryxn. Then you would say that we can win a war, assuming 
that we are in an all-out war, better letting prices function in the! 
normal way, even in their abnormal way, than we could by attempting 
politically to control them ¢ 

Mr. Grepr. I think we could. 

Mr. Gwinn. Well. then, have you ever heard a sensible explanation 
of why it is that when we get into war nearly everybody assumes, as | 
think the gentleman from Alabama quite spontaneously assumed, that 
we would have to have price controls if we got into an all-out war: 
How do you account for that? 

Mr. Greve. Well, I think it is accounted for, and T wish I knew al! 
of the answers, but I think it is accounted for in this way: When we 
have a situation where we suddenly draw frem the economy the mate 
rials that normally flow to consumers and put it into war materials 
which serves no useful purpose except as a piece of war machinery. 
that we develop a psychology of shortages, and so forth, and we begin 
to get concerned that we are not going to have the materials. 
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Then, the minute that you start to have the Government requisition 
materials, the needed materials, then you begin to get t objections 
from the people who think they ought to have more of what is left 
than they are getting. 

Now, in the play of a free market, the most workable process of ad- 
justment, of course, is the market itself, but I think for a long time 
now we have feared the psychology on the part of the people, and 
therefore we have feared the psychology on the part of Government, 
and’so we begin to ourselves try to protect ourselves against the very 
controls that we want to impose, or that are finally imposed. 

I think sometimes we are more frightened of the controls than we 
are of the actual shortages. 

Mr. Gwinn. And they begin to create more shortages out of fears 
of controls? 

Mr. Greve. Yes, and if for instance this fellow is making this cup 
out of paper, and we put a ceiling price on paper, and that keeps his 
cost of material down, now there are a lot of people that want cups and 
they are pressing this ceiling, and the demand for cups is high, 1 now the 
fellow could make the cup out of glass, but with this price it is cheaper 
to make it out of paper. 

If the market were allowed to bid the price of paper up and this 
fellow would have to pay more for his paper, he would make the cup 
out of glass, and then there would be more paper available for the 
essential services that somebody else is bidding for. So by remov- 
ing the price control, you increase the supply of paper. 

Now, the moment vou increase the supply of paper. you reduce the 
pressure on the price of paper, because there is more paper there to 
supply. But when we set controls on, we destroy all of the normal 
market relationships and we do not give the market a chance to in- 
erease the supply and adjust the price. We artificially hold prices 
down and that puts pressure on the price itself because it increases the 
demand because the price is so low. 

Mr. Gwinn. Have you ever had any experience, or have vou read 
anything to indicate that price and wage controls ever have worked 
except to bring about more scarcity ? 

Mr. Greve. No: I have not. 

Mr. Gwinn. Well. if the only history we have got written on the 
subject says that for 4.000 years, then how do you account for the fact 
that politicians continue to resort to price controls ? 

Mr. Grepr. I have never been able to figure out all of the answers 
for politicians, 

Mr. Gwinn. Apparently there is no explanation except political 
pressure. There is the emotional pressure of people who want to 
buy things for less than they are getting, and if they can get Govern- 
ment to tr y to put the prices on so that they can get lower prices they 
will resort to that ; then it becomes an emotional business entirely. does 
it not? 

Mr. Greve. It seems so; that is right. 

Mr. Gwinn. I have one more question. The end of that argument 
if price control has not worked, then we do not need wage stabilization 
hoards at all, and we do not need to consider whether they have slants 
or not, do we? 

Mr. Grepr. That is right. We do not need wage stabilization or 
price control. 
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Mr. Gwinn. When you were answering questions of the gentleni: 
from Pennsylvania, Mr. Kelley, about a I or not the doing awa, 
with industry-wide bargaining would tend to hurt unions and reduce 
their numbers and so on, I did not think we made that point very 
clear. How would industry-wide or the doing away with industry 
wide bargaining and reducing it to local units or company units affect 
the growth or lack of growth of unions? 

Mr. Greve. Well, I think that if we did away with industry-wide 
bargaining, we would strengthen the local union at the company or 
plant level. For instance, it would work about like this. If the Na 
tional Labor Relations Board would recognize as a collective bargai 
ing unit, for instance, only the employees of one company, and that 
union then would represent the emplovees of that company and have 
complete autonomy, that local union would have complete autonomy, 
that would strengthen the local union and it could keep its relationshi) 
with the international union, and the international union could do 
its research and counsel and all of the functions that unions might do 
to study their situation, and improve their situations, but the bargai: 
ing relationship would be between the parties, which are the company 
and itsemployees. Then we would have the antimonopoly provisions 
of whatever legislation we develop, whether we use the antitrust 01 


the Sherman Act or some other legislation or not, which would pro 
hibit either like you described the milk situation, either a group of 
local employers getting together among themselves to do the bargain- 
ing, or a group of local unions getting together to bargain across a 
whole industry front, or prevent them from working together, eim- 
ployers and unions in collusion. 


What we are concerned with is concerted action on the part of these 
union organizations or the companies. That is monopolistic, and that 
is as we understand what monopolies are, and I think it would greatly 
strengthen the local union in its relationship with its employer, be- 
cause, of course, after all the problems are related to those people in 
that company and the problems are related to that company, and some 
body sitting in New York or Pittsburgh cannot bargain intelligent) 
for either the company that is in Milwaukee or the union that is in 
Milwaukee. The danger is when either the companies get together, 
or when the union organizations get together, and by concerted action 
force anyone or a group of employers and tie up the whole public— 
that is the danger. 

Now, if we had that sort of a practice you would have independent 
contracts being made, some companies would agree to the terms and 
some unions would agree to the terms, and the probability of tying 
up a whole industry like we have now would not occur. 

Mr. Gwinn. You think a local chamber of manufacturers or cham- 
ber of commerce will develop an organization under its own steam 
a good deal better than have Washington attempt to organize it, do 
you? 

Mr. Greve. That is right. But of course you understand, I do not 
think that even a local association of employers should operate as a 
bargaining agent for a group of employers, because that 1s monopo- 
listic. 

Mr. Gwinn. On the theory that a local group will do better organ- 
izing itself, and functioning, than it will do as a part of a big organi- 
zation. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 411 


Mr. Greve. We doa much better job of government at the local level 
where the citizens are conversant with the problem. 

Mr. Gwinn. On the other hand, if you take the milk industry again, 
and you have got monopoly intentions among three big companies with 

100 percent union membership in those companies, the tendency 
would be to improve the membership in those three companies, and 
they would be inclined to be 100 percent because they would keep com- 
petition from coming in and workers in independent companies de- 
veloping into nonunion independent businesses, would they not 

Mr. Greve. Well, the history, of course, is that everybody benefits 
from competition. That has been the history of America. The compe- 
tition should be between companies for the people that work for them. 
eW destroy the process of the old-fashioned process of raising wages 
in order to get people to work for you. That process is gone. You 
do it on an industry-wide basis and everybody pays the same, and I 
think the employees suffer from it. 

Mr. Gwinn. If you take the assumption that monopoly benefits labor 
unions better than a free relationship, than freedom from monopoly, 
then you would have to say that monopoly in business is better than a 
free economy. 

Mr. Grepr. I have not said that. 

Mr. Gwinn. No. I said if you assume that monopoly is better, and 
that lack of monopoly would injure the growth of the labor unions, 
labor union membership, logically you would have to say that monop- 
oly was better for business. 

Mr. Greve. I think that assumption would follow, yes, but I would 
not agree with it. 

Chairman Barpen. All = General Smith. 

Mr. Smirn. I think we are all agreed that we can all go to a certain 
point and say that we are going to use the Taft-Hartley Act and pro- 
vide for the injunction, but when we get to that point where we have 
used the injunction and all of the remedies under the Taft-Hartley 
Act and they are still not together, where do we go from there? That 
is the big question. 

Mr. Grepr. Well, the history of the Taft-Hartley Act is that you get 
things settled through the Taft-Hartley; that is the history of the 
cases that have been tried. 

Mr. Smiru. Yes, but there is always that doubt that sometime we 
will have one that will not be settled. 

Mr. Grepr. There is always that chance, and I think the chance 
is quite remote if we can get rid of this power bargaining at the in- 
dustry-wide level, but there is a provision in Taft- Hartley for a last 
resort, and that provision is then to place the facts before the Con- 
vress and let the Congress decide. They can consider the seriousness 
of the emergency, the actions of the parties, and they can decide 
whether the parties should go back as free Americans and bargain, or 
whether the Nation will suffer if they have a continued strike, and 
they can determine then what they should do. 

Mr. Smrru. What would you think about putting in a proviso in a 
law to the effect that after every remedy has been used under the Taft- 
Hartley law, that then it goes back to the House of Representatives 
where each State shall have one vote, and there they will make the 
determination ¢ 
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Mr. Greve. Well, I think, just offhand—that is a new thought to 
me, but I don’t know why we should abridge the rights of the severa| 
States to express themselves through all of their representatives. | 
don’t know what particular value there is in voting each State as a 
unit. 3 

Mr. Suivi. That is the way we elect the President, when the Presi- 
dent does not get a majority. 

Mr. Grepr. Maybe we could, but I don’t think that is the way we 
legislate. 

Mr. Sairn. I am trying to get at this: After all, this is the United 
States of America. If we keep that concept, there are 48 States, and 
why not let just one State have one vote, and then you would get away 
completely from domination, and you would be representing the whole 
public. 

Mr. Grepr. Well, of course, you are now developing a concept of 
government that is contrary to the one provided in our Constitution, 
und we have provided for representatives from the several States in 
accordance with the population and the congressional districts. 

Mr. Smiru. But we elect a president—if any one party fails to get 
ti majority it goes to the House, and each State has one vote, so some 
body had some ideas along that line, and that is the reason they put 
that in there. 

Mr. Grepr. Well, I am not an expert on government. It seems to 
me that as far as I am concerned, I would rather rely on the Congress 
as it is now constituted. 

Mr. Sairrx. That isall, Mr. Chairman. 

Chairman Barpen. Mr. Kearns 4 

Mr. Kearns. Mr. Chairman, I have a question. 

Sometime ago, somebody asked Red Skelton what he would do about 
the Taft-Hartley bill, and he said he would pay it. [Laughter.] 1 
got quite a kick out of that. I think when we pay a bill, we admit we 
owe something, that is for sure. We could probably lay the difficulty 
of the present situation on the doorstep of Congress. When we passed 
the Taft-Hartley Act in the Fightieth Congress, we knew it was not 
perfect, and the only way you find out whether a bill is any good or 
not is to let it be on the books and work under it and find out where 
it is wrong through a trial and error system. 

I do not think any of us, after the latter part of 1947, would hav: 
taken issue with the fact that there were many things wrong with the 
Taft-Hartley Act that needed amending. 

Then we got a look at the picture in the Eighty-first Congress, and 
we had the Wood bill up, and the Wood bill rectified many of thie 
evils of the Taft-Hartley Act as it stands today. 

Here we were, a Democratic-controlled Congress of 91 votes, and 
the Wood bill only lost by a few votes. It was only one vote until Mr 
Mareantonio made the issue the night we adjourned. 

Now, supposing we had adopted all of the amendments that were 
in the Wood bill to the Taft-Hartley Act. As I recall, the injunction 
power there was for 120 days rather than 80 days, and that was pul 
in there for a purpose: that during that period, industry and labor 
would have a longer time to get together. 

Right here and now, we have not, as the Congress, taken a law tliat 
was on the books and tried to improve it, but we have let it stand there, 
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and it has purposely been kicked around, purposely avoided, and pur- 
posely ignored as the law of the land. To me, that is quite serious. 

In the Eightieth Congress, yes, seven times the injunction was in- 
voked: and seven times their agreements were reached before the ex- 
piration of the 80 days. 

Now, I think that we have many good labor leaders in this country, 
fine labor leaders, and I am going to speak of one, whether my col- 
leagues agree, that I think has abided by the law of the land. Because 
in the Taft-Hartley Act, one thing vou did set up that was genuinely 
good was that you did set up proper provisions for collective bargain- 
ing. It isthere. You are supposed to get together. 

Well, I remember during the Petrillo | investigation, I happened to 
be chairman of that subcommittee, and I think if anybody in this 
country hates the Taft-Hartley Act, it is him. You referred to him 
here on page 20, and for that reason I want to refer to him. Mr. 
Petrillo, ‘before that committee, said “I don’t like it, but if it is the 
law of the land, Tam going to abide by it.” He never liked it. Now, 
[ do not think there is any fellow at the bargaining table who will try 
to drive a harder bargain than Jimmy Petrillo and will hammer on 
the desk and get everything he can, but there is one thing about him: 
Once he makes a deal and he makes an agreement te do his work, he 
will stay by his word and his agreement. 

| went through that first negotiation, and it was for 3 years, with 
the networks, and there was never anything of neni up the con- 
tract after 30 days, or 60 days, or 6 months, or 9 months. It went for 
s years. After 3 years they sat down again, and they were only in 
session a day and a half and they signed up another contract for 3 
vears, 

Mr. Lucas. Will the gentleman vield, Mr. Chairman ¢ 

[ have been thinking about your statement quoting Mr. Petrillo, 
and you say he does not like the Taft-Hartley law but he is going to 
abide by it. 

Mr. Krarns. By the law of the land, ves. 

Mr. Lucas. Did he make that under the reasoning that there are 
labor leaders who refused to abide by the law of the land, or do you 
just give him credit because he says he is going to abide by the law? 
Do you think a man deserves such credit ¢ 

Mr. Kearns. You drive your car down the street and it says 50 
miles an hour or 55 miles an hour, and maybe you abide by it and 
maybe vou do not. 

Mr. Lucas. I am not going around announcing that [ am violating 
the law. 

Mr. Kearns. Someone else tells vou when vou do. 

Mr. Lucas. T still think, my colleague, that no man deserves any 
pecial credit for making a statement that he is going to abide by the 
law, 

Mr. Kearns. There are a lot of laws made in this land that we do 
not agree to, and we say that we will abide by them. I do not think 
that there is anything wrong with it. IT wish the President would 
make that statement, that he would abide by the law of the land. 

Mr. Lucas. He is not a labor leader. 

Mr. Kearns. I think we had better give a labor leader credit if he 
says that he will abide by it. 
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Mr. Gwinn. Will the gentleman yield? In the face of that, if he 
says that and at the same time he puts through a resolution through 
his American Federation of Musicians organization, certainly an in 
dustry-wide one, too, that “industry-wide musicians, in a meeting 
assembled, give James Caesar Petrillo authority to annul and set 
aside constitution, bylaws, standing resolutions, and any portio. 
thereof,” and so on—which annulment of law and which annulment of 
the Constitution do you refer to? 

Mr. Kearns. Industry gives that to an industrial relations man, «) ul 
they say, “You know how to negotiate, and we will leave that to you.” 
and very few presidents sit down and do that job, any more, of an 
industry. He drives a good bargain, and he makes a good deal { 
them, and they are satisfied with it. 

But here is the thing that I think is good there about that man, whiat 
he does do: When he makes an agreement and he enters into it, it is 
for 3 years, and he keeps it for 3 years. And I think that that is 
wonderful. 

And probably Mr. Feinsinger here the other day, as much as | 
oppose this Wage Stabilization Board, I think he was working «i 
something when he was trying to get a longer contract in there, be 
‘ause I think possibly if we had longer contracts, we would have 
more labor and industry peace, and not be opening up these contracts 
every 30 days or 60 days or 90 days. That is what the steelworkers 
have done continuously. Their contracts call for 1 year, and inside of 
2 weeks they can open it up and renegotiate for a different wage scale. 
That certainly is an abuse in the law, as I see it. 

So I really feel that we have the Wage Stabilization Board, and 
it should go; but at the same time, had Congress, both sides of it 
improved upon the provisions of the Taft-Hartley Act, maybe we 
would not be in the situation we are in today. 

That is all I have to say. 

Chairman Barpen. Mr. Vail? 

Mr. Vain. I have been very much interested in what was said about 
Mr. Petrillo. It gives me a brand new slant on the gentleman; and it 
seems to me, as a result, that my previously conceived opinion ot 
Mephistopheles himself is now subject to revision. 

Now, I yield. 

Mr. Kearns. Let me tell you, I probably had the same idea that you 
had, but when you see a fellow who is willing to go along with the Jaw 
of the land and comply with it, I think we ought to give those people 
credit rather than kicking them around. We have a lot of them w!i 
have never tried to comply with the law. A lot of labor leaders have 
not, and he has, in my opinion. 

Mr. Vait. Mr. Grede, when was NAM established / 

Mr. Greve. In 1895, I think. 

Mr. Var. And you now have 17,500 members, according to your 
statement. 

Mr. Greve. That is right. 

Mr. Vaiw. Are they direct members, or do they include members 0! 
the affiliated organizations? 

Mr. Greve. Oh, no, that is direct members. 

Mr. Var. They are direct members ? 

Mr. Grepr. Yes, sir. 
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Mr. Vat. Is that the highest point of your membership to date ¢ 

Mr. Grebe. I think it is; yes. 

Mr. Vaiwt. At what time in the history of the NAM did they gather 
the greatest crop of new members ? 

Mr. Greve. I don’t think our growth has been greater at any time 
than it has been in the last 2 years. 

Mr. Vatw. Was your nate expanded materially coincident 
with the passage of the National Labor Relations Act, and the results 
therefrom ¢ 

Mr. Grepe. I don’t recall that it is related particularly to that. 

Mr. Vait. What percentage does your membership represent of all 
industrial concerns ? 

Mr. Greve. Well, on the basis of industrial concerns, I don’t know 
exactly what the census figures show as to how many there are, but it 
is probably in the neighbor hood of around 5 percent of the firms, and 
somewhere between 80 and 90 percent of the employment in manufac- 
turing or plant capacity or production. 

They tell me that during the war our membership produced 86 
percent of the production of the country, that is, the manufacturing 
production. It is difficult to get those kind of statistics. 

Mr. Vat. Just how do you serve your membership; what do you 
do for them ? 

Mr. Greve. Well, we have in our offices an economics department, 
where they are studying the economic situation all of the time, for 
counsel of members as well as for counsel of our committees. We have 
«mewhere between 2,000 and 2.500 men who serve on committees that 
deal with what the major problems of the year seem to be. 

We make each year, for instance, a study of the Federal budget, and 
see where we think expenditures might be curtailed, and we so report 
to the Congress. 

We have an industrial relations committee which is dealing all of the 
time with the question of developing sound industrial relations on the 
part of our members, and counseling them on how to do so. 

We have a public relations department that is developing member- 
ship relations, as well as relationships in communities with other peo- 
ple, so as to develop a better understanding of how our business sys- 
tem works. 

We have a program that we advise our members on, on how to com- 
munieate with their employees to get better understanding, not only 
of the relationships with the company, but a better unde rstanding of 
economies and how our business system works. 

Mr. Vari. Have you the power. as president of NAM, to call out 
or order a shut-down of your member organizations ? 

Mr. Greve. No; we have no disciplinary control over any of our 
members, and it is just the reverse—if they don’t like what we do, they 
quit supportine us. 

Mr. Vari. You do not wield the power, then, that John L. Lewis, 
or Caesar Petrillo, or Phil Murray does? 

Mr. Greve. That is right, and in fact, sometimes when I am called 
pon to make a talk, they ask me to talk for management, and they 
spell it with a capital “M,” and unfortunately T am not in a position 
to do that because I have no oentrol over management to make them 
agree with me or not. 





416 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Our process, NAM engages in no collective bargaining anywhere. 
We don’t deal with matters of that kind. We counsel our members 
on What are good relationships, and what they should do to get better 
employee relations in their own plants, but we have no w ay of forci hy 
any of our members to pay so much, or to charge so much, or even to 
agree with us. 

Mr. Var. When a plant is struck in a given industry, other plants 
in the s a industry do not close down in “sympathy, do they ? 

Mr. Greve. Not that I know of. And, of course, NAM has no 
process of even advising other plants when one plant is shut down. 

Mr. Vai. The fact is that other plants quite gleefully divide the 
volume of their unfortunate competitor, do they not? 

Mr. Grepe. That is right, they do. 

Mr. Vamw. That hardly compares with picket-line procedure re- 
presenting union practice and procedures, preventing any labor 
organization from serving the struck plant. 

Mr. Grepe. That is right, there is no process in NAM where we ean 
serve a struck plant at all. 

Mr. Vair. In the case of Western Union, do you not think that the 
company approached the Government primar ily because of Federal 
legislation depriving them of independence, and ‘do you not think that 
the Western Union could have taken care of its own affairs were it 
not for the fact that the Government had passed certain hampering 
legislation ¢ 

Mr. Greve. Well, I think if I were the Western Union, I would have 
felt that way. I haven't talked with them, and I don’t know what 
their management feels; but pretty generally, I think that they can 
take care of themselves. 

Mr. Vait. Are vou in a position as a producer to force your pro 
duct on a distributor ? 

Mr. Greve. No, or on anybody. IT have to sell it. 

Mr. Vain. [s that not essentially what is being done by unions in 
demanding the union shop? 

Mr. Greve. Well, to a degree, but it is even worse than that, you see, 
It is forcing their union on other people, and not necessarily on the 
employer only, but it is forcing other people who want to work in that 
plant to pay tribute to their particular union, and by that process 
they can bar people who do not want to do that from working there. 

Mr. Vain. Well, is it your opinion that the union ought to do the 
same kind of a selling job in selling prospective members that you do 
in selling your tr: ade or your customers 4 

Mr. Greve. That is right, and we believe in competition, and there 
should be competition in all areas. 

Mr. Vai. And you believe that merely because a union sets up shop 
to do business, the Government should not necessarily be required to 
legislate to supply the customers 4 

Mr. Greve. That is right. 

Mr. Vain. In other words, you believe that no legislative action 
should deny autonomy to any American citizen to join or not join a 
union, as he desires ? 

Mr. Grepr. That is right. 

In that connection, I might read one of NAM’s policies, which has 
been passed by our board of directors, just a short paragraph, whic!) 
expresses the policy as approved by our board : 
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No employee or prospective employee should be required to join or refrain from 
joining a union or to maintain or withdraw his membership in a union as a 
condition of employment. Compulsory union membership, and interference with 
voluntary union membership, both should be prohibited by law. 

“Mr. Vain. Do you think that public members, representating the 
balance of power on the board, should be appointed by any person, 

regardless of his stature, having well-known sympathies for the labor 
side of the problem ? 

Mr. Greve. Well, I think for good administration, it would be the 
best policy to get people without bias. 

Now, sometimes it is difficult, but when you talk about well-known 
sympathies, I would think that that would be a mistake. It destroys 
their objectivity. 

Mr. Vair. fam not speaking of the well-known sympathies of the 
hoard. Iam talking of the well-known sympathies of the individual 
who appoints the board. Do you think that the group should be ap- 
pointed by anybody, regardless of their stature, who is known to have 
sympathies for the labor movement / 

Mr. Greve. Well, of course, when you provide for governmental 
appointments, T suppose you face that problem all of the time, as to 
who does the appointing. 

Mr. Vai. Certainly you will agree that the members of the public 
group should be individuals who have unimpeachable backgrounds 
insofar as any previously indicated bias is concerned / 

Mr. Grepr. I certainly would agree with that. 

Mr. Vain. T have no further questions. 

Mr. Wier. Let me ask one more Fee that Congressman Vail 
just brought out, and apparently the NAM is not yet sold on it. That 
is, your hue and cry prior to the passage of the Taft-Hartley Act, 
and the hue and ery of those who wanted it passed, was that “This 
will be an instrument by which the workers will be allowed to free 
themselves from union bosses.” That was the hue and ery, the length 
and breadth of the land, that they were in a position where they had 
no voice in determining whether they wanted to be in the union, or 
have a union represent them, or not. It that not a true statement / 

Mr. Greve. Well, I think that is right. They should be free from 
domination. And I don't think it has gone quite far enough, because 
we still have industry-wide bargaining. 

Mr. Wier. And so, on that basis, for the freedom of the workers of 
this country, a section was put into the Taft-Hartley Act that pro- 
vided that no union shop would be legal, closed shop or union shop or 
any type of union shop, until 35 percent of the employees in any given 
plant that were requesting a union shop first had signed a petition 
asking for an qene and after they got the 35 percent and sub- 
mitted it to the National Labor Relations Board of that area, and it 
was determined that it was 35 perecent—and I think 35 percent was 
the qualifying number—then, upon the 35-percent showing, the Labor 
Board proceeded to set up the machinery for an election in that plant. 
Is that correct ? 

Mr. Greve. T guess so. 

Mr. Wier. What was the result of that? It was overwhelmingly, 
both by the numbers of employees involved and the number of the 
elections, overwhelmingly shown that the workers in all of these 
plants did want the union to represent them. Is that not true? 
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Mr. Greve. Well, some of them were. The percentages are very 
well known. 

Mr. Ketiry. Ninety-eight percent, if I may interrupt you. 

Mr. Greve. If the figures are 98 percent, I would accept the stati: 
tics. 

Mr. Wier. Why do you not admit that there is a reasonable grown 
upon which you have cause now—maybe not before, but now—to 
justify the fact that the workers do want these unions to represent 
them, and they do want to belong to the unions? 

Mr. Greve. What about the rights of substantial majorities who 
don’t want them, who did not vote for the union shop? Are they 
going to be forced to join a union? Even if the majority want a 
union shop, does that mean that we are going to force the minority 
to join? 

Mr. Wier. You forced me, on the basis of Mr. Kearns’ statement, 
you forced me for the length of time that the Taft-Hartley Act has 
been in effect to obey the Taft-Hartley Act and follow all of the 
processes of it. 

Mr. Greve. That is right. 

Mr. Wier. Against my wishes. 

Mr. Greve. That is right. 

Mr. Wier. I like the wide-open battle. 

Mr. Grepe. That is right. But, of course, the Taft-Hartley Act 
was passed to protect the Nation, in the event two omme get into a 
fight that they can’t resolve. And so you have had this 80-day clause. 
But you are not in there for life, by any means. 

Mr. Wier. It is a very small minority that have, in these union 
shops, taken a position that they want to be free and bargain with the 
employer themselves and no union. 

Mr. Greve. If there is only one, he ought to be free to work where 
he pleases, and he should not be required to pay tribute to anybody 
to keep his job. 

Mr. Wier. I would not agree with the word “tribute.” 

Mr. Grebe. I think that our Government has, in its Constitution, 
gone out of its way to protect the American citizens against the 
autocracy of a majority, and they have protected individuals in their 
individual rights; and I subscribe to that philosophy. We don’t say 
that because there is a majority of Democrats in the House of Repre 
sentatives, that all of the other side of the House has to join the 
Democratic Party. 

Mr. Wier. This is the most democratic body that I ever sat in, in 


the Congress here, and you have got to be awfully careful of your 


ethics around here. 

I just want to call your attention to that fact, that the day is long 
past, and then after that there came an election in 1948 in which the 
American people—and the Taft-Hartley was a major issue in that 
election—in which the American people sent to this Congress many 
new faces as a result of the Taft-Hartley law. 

Mr. Greve. Well, in some sections they did, and as I recall, wher 
the greatest argument over the Taft-Hartley bill was, in the senatoria! 
election in Ohio, the voters decided the other way. 

Mr. Wier. Let us not pick out Ohio. You cannot beat $3 million 
in a senatorial election. Labor has not reached that stage yet. 
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Mr. Grebe. On which side? 

Mr. Wier. Which side? 

Mr. Lucas. Mr. Chairman, I cannot fail to comment that Mr. Wier’s 
statement is irrefutable, it is beyond argument and without question, 
that where there have been as many as 35 percent in a plant who have 
petitioned for union-shop elections, 98 percent of them have chosen to 
vote for a union shop. But that is not taking into consideration, Mr. 
Grede, the fact that in thousands of plants they have not been able to 
raise 35 percent of them who want to sign such a petition. So we have 
no record of that. So, of course, his statement is beyond dispute: 
that where there have been 35 percent that want a union shop, the 
majority have chosen to vote for the union shop. But that is not the 
whole story. 

Mr. Wier. The National Labor Relations Board has the figures on 
the other side. 

Mr. Lucas. The National Labor Relations Board has the figures, 
perhaps, of those which have attempted, but all of the cases cannot be 
set up. We do not know how many petitions have been started and 
have failed. 

Mr. Wrer. There are a lot of plants in this country that do not want 
unions, and one of them is in the steel industry, and that is Weir’s 
steel plant. 

Mr. Lucas. There are many of them that have voted, after getting 
35 percent of the employees to sign such petition; three of them have 
voted against the unions. 

Mr. Wier. Only one, to an extent, against the union, and that is the 
Weir steel down in West Virginia. ‘The union has always lost the 
elections there, but that is the only one. 

Mr. Lucas. I would like to ask Mr. Grede one other question. 

Mr. Grede, as one who has given some study to this problem, I 
should like to ask you whether or not it leads to industrial stability if 
a Government board recommends that a labor contract calling for a 
certain wage scale be set aside before the end of that contract, and 
that the subsequent contract shall require the payment of wages in 
excess of those prevailing in that contract back Seana the time of the 
contract 4 Ido not know whether I make myself clear, but I will give 
you an illustration. 

In the Douglas case, the union asked for retroactivity back perhaps 
6 months during the time they had a contract, and while the panel 
which investigated the matter and heard the testimony recommended 
against the payment back during the time there was a contract, the 
Wage Stabilization Board reversed the panel and recommended that 
Douglas Co. pay the employees retroactivly during the time there was 
a contract. 

Now, does that lead to industrial stability in this country ? 

Mr. Greve. First of all, let me say that I believe in the right of 
contract and the sanctity of contract, and parties should be required 
to live up to their contracts. 

Of course, whenever any party relies on a Government agency to 
cive them more than they can get in collective bargaining, you destroy 
collective bargaining. 

Mr. Lucas. You destroy the contract itself, if the Government 
agency is going to go back and tamper with the contract after it is 
entered into in good faith ? 





420 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Greve. Then you destroy the contract. 

Mr. Lucas. That isall. 

Chairman Barpen. Mr. Grede, much has been said about the Taft. 
Hartley Act. I happen to be one of those who was a party to imposing 
iton Mr. Wier. 

Mr. Wrer. Are you proud of it / 

Chairman Barpen. I certainly am, because if it had not been for 
that, I am not sure what vou may have been. Now you are an out- 
standing citizen and a Member of Congress. If we had not had the 
Taft-Hartley Act, I do not know what you might be. 

No one can look at the record of the hearings that were conducted 
on that bill and not almost shudder at the things that were going on: 
and when you speak of the fact that it was to protect the union mem- 
bers from the union leaders, vou have no idea just how much truth 
there was in that until you look back and see how they handled the 
moneys of the members of the unions, with utter reckless disregard of 
ony local’s rights, and there were rackets that were simply horrible. 
and they were piled in before that committee. 

The country was shocked, and they expected the Congress to do 
something. We did the best we could, and when we called the labor 
leaders in, and one by one they were asked if the situation was bad, 
they said, “Yes.” And when they were asked what suggestions they 
would give us, T recall distinctly asking one of them a question, and 
Tsaid: 

“You are an expert in the field of labor. Tam not. T want you to 
give us some suggestions that would help us with this problem. Now, 
what suggestions do you have?” 

And his reply was, “For Congress to adjourn, go home, and sleep 
for 10 vears.” 

Well. now. T do not know whether that gentleman had full confi- 
dence in himself to run this country or not, but it had all of the imph 
cations of that. 

When the bill eame to the floor of the House it was overwhelmingly 
passed, and when it went to the Senate it was overwhelmingly passed, 
by Democrats and Republicans. The President vetoed it, and it was 
promptly passed over his veto by an overwhelming majority, and it is 
on the statute books now. 

We may have had some new faces in Congress, and we will probably 
have some new ones next vear, because T have seen a lot of faces here 
in 18 years, but we have not had a group of faces vet that were able 
to even summon anything like enough votes to remove the Taft-Hart- 
ley from the statute books. 

So, as for my part, it is on the statute books, and T think it ought to 
be not only complied with but used, and the policy not violated by 
anyone in this Government who might, even in his own imagination, 
elevate himself to a position that he might think is above the law. 

So T could not let it pass that T was a party to any such thing that 
some of my friends might say, without offering at least some little 
word about how it happened and where it is now. 

Mr. Wier. Will you let me make just three observations on your 
comment ? 

First, I had some practical experiences, Mr. Chairman, down in the 
southeastern part of this country on the Burke committee, where we 
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had a number of hearings in connection with the school construction 
bill. 

Chairman Barpen. And you did a fine job. 

Mr. Wrer. Now I will move over to the Taft- Hartley field, because 
we had some hearings, if you will remember, assigned to us, of disputes 
that there was some question about. And it was in that part of the 
country that IT found out how effectively the Taft-Hartley Act could 
be applied. The list of unions that had been practically destroyed 
was beyond my worst imagination, and the process was a stepped- up 
process down there. It has not affected, to any extent, unions up in 
my part of the country, because we have public sentiment behind our 
movement up there. 

As to the other observation that you made about the inference of 
mismanagement of funds, T do not think the percentage, for the 
number of unions that there are in this country, of mismanagement— 
end T make no denial that there has been mismanagement of funds; 
that happens every day in this country with people who handle money, 
outside of unions—I do not think the percentage will run any higher in 
the list of unions where it has been exposed than it will in banks in 
this country. 

The other observation you made was that the situation was a bad 
one because there were a lot of rackets. Now, a lot of those rackets 
that the Congress investigated in those days, and still investigate every 
once ina while, are a combination racket in which employers and the 
union are parties, and in collusion. 1 think that will be sustained. 

Chairman Barpen. Well. ] would not want to enter into a long de 
bate on that subject, but the original Wagner Act, in my opinion, was 
a one-sided, lopsided piece of legislation that was not and never was 
intended to be a fair piece of legislation, and it was not handled as 
such. 

Mr. Wier. It was a beautiful piece of legislation. 

Chairman Barpexn. Your AFL did not think so when the CIO had 
them over the barrel, and they came to me and were calling for help, 
and it was not good then, to my own knowledge, and I think the gen- 
tleman will remember some of that. 

Mr. Wier. [T remember some difficulties we had, Mr. Chairman, but 
we would not pay the price of taking those difficulties for the Taft- 
Hartley Act. 

Chairman Barpen. But the Congress was working on a better way 
of settling things than were depicted in the pictures and the accounts 
that came to us, where men were being slaughtered and beaten up and 
murdered, and picket lines and disputes among unions, and all of 
that. So it was an honest effort, and in my opinion it was a good piece 
of legislation, not perfect. 

They spent all day yesterday fussing about the Constitution over yon- 
der, and said it was not perfect and it was not clear, and so forth. So 
maybe the Taft-Hartley could not be expected to be. 

Mr. Wier. Neither is the labor movement perfect. 

Chairman Barpen. That is right, and we can understand that. We 
are dealing with human beings, and I never found many of those per- 
fect. So that is our situation. 

But, Mr. Grede, now I will move along. I believe you stated that 
you were opposed to the continuation of the price and wage controls. 

Mr. Greve. That is right. 
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Chairman Barpen. In theory, I believe you will agree if we were 
to apply the theory to some other form of government, possibly, than 
ours, We might be able to work out that theory to where it would fit 
perfectly in a form of government if we could set up the form of 
government to apply the theory to? 

Mr. Greve. | think I understand what you mean. 

Chairman Barpven. But we have our form of government over here 
that has proven to be the best in the world so far. 

In line with that, when we begin to tinker with the various and 
intricate parts of our economy, an illustration comes clearly to mind 
that happened recently in my section, where they have some military 
installations. The Public Housing came in and started some housing, 
and then they tried to get private capital that wanted to build some 
houses and borrow some money from the FHA. The FHA came in 
and investigated the situation, and they found that there was some 
more Government housing going to be built at the military installa- 
tion, and some more public housing going to be built in the town that 
was calling for the FHA loan, and they said, “No, we cannot go into 
that now, easton they are scheduling so much of this federally backed 
housing that it would jeopardize the bonds that we would issue to build 
the FHA houses.” 

When the Federal Housing Administrator told me that, I just sim- 
ply laughed in his face, because there we were, blocking out private 
capital that wanted to build the houses, and calling on the Treasury, 
that was already a quarter of a trillion behind—I guess that is right, 
and that is about as high as I went in math—and still calling on the 
Federal Government for money. 

If they had stepped out, or if the FHA had performed its duty, 
then we would not have so much public housing and publicly owned 
real estate there. Then if we had not had so much of that, we would 
not have had to work Mr. Wier and several of them to try to make 
provision to get some money from the Federal Government to come 
down to provide some funds to take the place of the taxes that would 
be coming from that property if the Federal Government had not 
owned it, is that not right, Mr. Wier? So that is one time that 1 
think the dog caught his tail, and he found himself in an awful 
jam. 

Mr. Grede, on this Wage Stabilization Board, are you familiar with 
the history of the Board, I mean its first formation, and then when a 
group of them walked out; and then, after they decided that they 
had friendly umpires, they walked back in? 

Mr. Greve. That is right. 

Chairman Barven. Is that not the general impression? And after 
all, whether it is my impression or whether it is your impression, what 
counts is what the public feels about it. Have you found that the 
general feeling of the public was that when they came back and 
started to play the game again, it was when they thought the umpire 
was with them / 

Mr. Grepe. I think that is right, and I think the public has sort 
of had their suspicions confirmed. 

Chairman Barpen. As I understand it, there is where you say it 
interferes with proper collective bargaining. 

Mr. Greve. That is right. 
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Chairman Barven. They had good reason to believe that the pack- 
age would be waiting at the end of the line, and there was no encour- 
agement or reason for them to bargain? 

Mr. Grepe. That is right. 

Chairman Barven. Or to discuss it. 

Now, in getting into the establishment of any board that might be 
set up, Iw onder if you would agree that the qualifications should be as 
clearly as possible—and that w rill not. be any too much—written into 
the law? 

Mr. Greve. Well, to the extent that that would be possible. But, 
of course .vou are always confronted with the human frailties that 
we have been talking about, in the selection of these people. I think 
if you are going to have a board, it would be well that the members 
of the board are selected for their ability and their objectivity and their 
traditional qualifications. 

Of course, I think whatever board you select, it is difficult to get 
people that are completely unbiased, and I think whatever board you 
select, you must be careful that that board has no arbitration, compul- 
sory arbitration power, because that is what destroys collective bar- 
gaining. Eventually, when that board is selected with arbitration 
power, one party or the other either thinks or finally discovers that 
they can do better at the board with the arbitrator than they can 
between the parties, and that is the threat to collective bargaining. 

Chairman Barpen. So you would restrict their jurisdiction to fact- 
finding ? 

Mr. Greve. That. is right. 

Chairman Barpen. And then without recommendations ¢ 

Mr. Greve. That is right. 

Chairman Barpen. In that instance, it would not make so much 
difference about the appointment of the men so long as they were men 
of good character ¢ 

Mr. Grebe. Well, that is right, except, of course, if they are biased, 
out of their fact finding, if they are to get anywhere into the policy- 
making stage or the recommendations on administrative policy—not 
the policy between the parties, but administrative policy—their bias 
might still function. 

I think, in any situation, it would be best to get a board as unbiased 
and as well qualified as a judicial board as you you can get. 

Chairman Barpen. You know, Mr. Grede, I came here in an emer- 
gency in 1935, and I have been in at least one ever since; and if we 
ever get to the point we are about to run out of an emergency, we 
will create one. That has about been my experience. Somebody will 
do us a favor to create one. 

Out of those emergencies every year has come a crop of these 
“boards,” sometimes defined as being something long, narrow, and 
wooden, but we found some not quite so construc cted. 

I have appeared before them literally thousands of times. Few 
times have I ever had the feeling that I either was not on the team, 
or off, when I walked in the door. 

Back yonder when that was in its beginning, we jumped on the 
courts; and when we were writing labor legislation back yonder 15 
years ago, every kind of vicious attack you could imagine was made 
on the courts. We did not want to leave anything to the courts. 

Well, we partially survived that. Now, does it seem to you that 
we are still persisting in trying to follow a course that branches away 
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from our American system of courts, in setting up these boards that 
are sold to the public on the theory that they are absolutely unbiased, 
and 100-percent pure, and O. Kod by the Pure Food and Drug Act; 

and yet, the first thing we know, why, then something about like this 
pops out like this Board / 

I wonder if you have the feeling that I do: that we are getting 
away from the things that we usually, back yonder, regarded as the 
fundamentals of our Government / 

Mr. Greve. I think we are, and that is why we are in favor of not 
extending the Defense Production Act, and we think it ought to be 
allowed to expire on the 30th of June. 

If I could be permitted, T could just tell you a little story that I 
heard the other day, and I haven't checked the scientific faets, but 
in this drift toward a different form of government, IT heard a speaker 
say that if you take a pan of water and heat it up to nearly boiling, 

say 160°, and you drop a frog in it, the frog will jump out very 
quickly. But if vou take a pan of water at room temperature and 
put a frog in it, and heat it up to boiling, the frog will die in the 
water. 

I am a little concerned that the American people are letting this 
trend creep up on them without their realizing it. 

Chairman Barpen. You think, in other words, we had better prac- 
tice hopping? 

Mr. Gwinn. Mr. Chairman, is the water hot enough now? 

Chairman Barpen. Mr. Grede, I believe you expressed opposition to 
monopolies of any kind. 

Mr. Grepr. That is right. 

Chairman Barpen. You know, Tam beginning to think that you 
may not beso far wrong. We just made some investigations the other 
day, this committee did. in another State, where the initiation fees ran 
from $50 to $250 per person to get a job, and there was no question 
about the company’s having an arrangement with the organization 
that no man could get a job until he paid up. Well, at that plant at 
that time there were some 20,000 men, and that gets to be big money. 
In that bulletin T had vesterday, it was $4 per month. For the 20,000 
men in that plant, that is $80,000 per month, and approximately $1 
million a vear. 

At the time we passed these other laws, labor and the labor unions 
were not in a position to take care of themselves as they are today: 
were they? You remember when they were not, and when, fr ankly, 
the general attitude of most of us was to try to give them the inside 
track and every advantage: and that was the philosophy of the Wag 
ner Act, was it not, to give them the advantage / 

IT am wondering if they have not grown up now to where they can 
walk without our holding their hands? Ts that your opinion 4 

Mr. Greve. Under present practices, they have grown into a rather 
powerful monopoly that I think threatens our system of government. 

Chairman Barpen. I am a little concerned over whether or not 
you have given any thought to just what might happen if Mr. Fein- 
singer carries through his announced program, and he said here the 
other day that he very likely would recommend the union shop when- 
ever it came in to them: that the policy and the pattern was set. 

If we get that throughout the Nation and ies realizes his life’s 
dream and it is accomplished, if that is done and if the present exist- 
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ing policy is continued of giving, on the Board, only two major unions 
representation, and the two major unions strangle out the inde- 
pendents and all others, and we get to two majors—lI do not think they 
will do anything to Mr. John L. Lewis as long as he lives, because 
he is able to run his ranch pretty well—but say you put it in the hands 
of two or three men, I am wondering who is giving consideration to 
the fact that in the hands of those two or three men would rest the 
power to determine whether we ate next month or not, or whether 
we stayed warm if it was in the wintertime, or whether we could 
ride in an automobile, or whether we could ride in anything else. 
Tam just wondering if anybody is looking bevond that point, if those 
who seek that goal ever realize it. Do you have any solution to it 
if we reach that point / 

Mr. Greve. You see, the elimination of industry-wide bargaining 
would go a long way in preventing that, because then the individual 
local unions would bargain on the local level, on the problems as 
they are related to their own company and their own company rela 
tionship. Under those circumstances, you arent apt to have this 
national, powerful monopoly: and you will remove, then, the possi- 
bilitv of one man calling the shot on the whole country, if the indi 
vidual workers and individual plants can have their independent, 
local union. 

Choirman Barpen. You know, this occurs to my mind: You seldom 
hear these problems discussed in the Wage Stabilization Board: and 
vesterday before the Supreme Court, great stress was laid upon the 
fact that we are at war, we are in an emergency, that the Nation is in 
great distress and under a tremendous threat of utter destruction. 
And yet, right now, two of the most potent powers in the conduet of a 
war, the steel industry and the oil industry—the oil industry is out 
and the steel industry has been out and been in, and we do not know 
whether they will be in or out tomorrow, 

Iam wondering if those who cry for these emergency powers really 
believe that an emergency exists. Tf they did, T do not see how they 
could act as they do. 

Mr. Grede, I appreciate your cooperation with the committee. You 
have put in a day of hard work, and you are very good-natured 
about it. 

If there are no further questions, you will be excused, Mr. Grede, 
and thenk you very much, 

Mr. Grepe. Thank you very much, sir. 

(The supplemental information supplied by Mr. Grede is made a 
part of the appendix, p. 1159.) 

Chairman Barpen. Mr. Steele, 1 wonder if you would not rather 
come back tomorrow morning instead of attempting to complete your 
appearance this afternoon / 

Mr. Streeter. I would certainly be willing to come back tomorrow 
morning, Mr. Barden. I know you are all tired, and I think that 
i have something I would like to be sure I got a chance to say to you. 
I would like to come back tomorrow. 

Chairman Barpen. If you will do that, we can get back and begin 
our normal day’s work. 

The committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 4:15 p. m., the hearing was recessed until 10 a. m., 
Thursday, May 15, 1952.) 
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THURSDAY, MAY 15, 1952 


House or REPRESENTATIVES, 
COMMITTEE ON EDUCATION AND LABOR, 
Washington, D. C. 

The committee met at 10:10 a. m., pursuant to recess, in room 429 of 
the House Office Building, Hon. Graham A. Barden (chairman of the 
committee) presiding. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant "ceneral counsel ; Russell 
C. Derrickson, investigator, and John O. Graham, minority clerk. 

Chairman Barpen. The committee will come to order. 

Mr. Steele, will you come forward? Will you be sworn, Mr. Steele? 

Do you solemnly swear the evidence you shall give and the infor- 
mation you shall give this committee will be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Sreete. I do, sir. 

Chairman Barpen. You may proceed in any way you wish. If you 


prefer to read the statement you may, or you may present it for the 
record. 


TESTIMONY OF HOYT P. STEELE, MEMBER OF THE LABOR RELA- 
TIONS COMMITTEE OF THE CHAMBER OF COMMERCE OF THE 
UNITED STATES 


Mr. Sree.e. Mr. Chairman, first of all, by way of introduction, my 
name is Hoyt P. Steele, and I am executive vice president of the Ben- 
jamin Electric Co. of Des Plaines, Tl... a medium-sized manufacturer. 
L work with about 600 people there. I am a member of the Labor 
Relations Committee of the Chamber of Commerce of the United 
States, on whose behalf IT am giving this testimony. 

I also happen to be an industry member of the regional board in 
Chicago. ‘That maybe makes me three times more interested than the 
average man in this investigation and in the 1 esults of it. 

I certainly don’t want to take the committee’s time by reading this 

3-page statement that has been filed, and I would like it to be a part 
of the record. I would like to take about 10 minutes, perhaps, to sum- 
marize what is in that statement. 

Chairman Barpen. Without objection, your statement will be made 
a part of the record. 
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(The statement referred to is as follows:) 


PREPARED STATEMENT OF Hoyt P. STEELE FOR THE CHAMBER OF COMMERCE OF THE 
UNITED STATES 


My name is Hoyt P. Steele. I am vice president of Benjamin Electric Co. of 
Des Plaines, Ill., and a member of the labor relations committee of the Chamber 
of Commerce of the United States, on whose behalf I am presenting this statement. 

Also, Tam one of the industry members of the Chicago Regional Wage Stabiliza- 
tion Board. I am thus qualified in a triple capacity to present a business view- 
point on the effects of the wage-stabilization program on the country. T have 
seen it as a businessman—an executive of a small company. I have seen it as a 
member of the largest business group in the country. And I have seen its opera- 
tions as a participant in many of its decisions. 

Frankly, Iam thoroughly alarmed at the way the program has been going. 

Specifically, House Resolution 532 authorized you to look into two trends that 
have become a matter of increasing public and congressional concern : 

1. Violation of or failure to respect the national labor policy as expressed in 
the Labor-Management Relations Act, the Defense Production Act, and other 
applicable laws with respect to collective bargaining and the settlement of dis 
putes. 

2. Adoption of policies and arrival at decisions and recommendations incon 
sistent with the intent of Congress regarding stabilization and in contravention 
of the public interest. 

I think you will find that the coalition of public and labor members of the Board 
has accomplished both of those things. 

This coalition, together with the sister organization in the Office of Price 
Stabilization, has foreed a huge break in the stabilization dam by administering 
the stabilization program tightly on prices but loosely on wages. 

How has this been done? The following points should be clearly borne in 
mind ° 

1. The Board has discouraged collective bargaining, contrary to the intent of 
the Taft-Hartley Act and the Defense Production Act. 

» In doing so, the Board has encouraged the bringing of all kinds of dispute 
eases before it by virtually guaranteeing unions better settlement terms than 
they could have obtained in collective bargaining. This is called a fair and 
equitable method of disputes settlement, out of respect to the language of the 
Defense Production Act. 

8. The Board has encouraged the spread of labor-management disputes with re- 
sults exactly opposite to the country’s need in a period of national emergency. 

Moreover, the Board has adopted policies and made decisions and recommenda- 
tions inconsistent with congressional intent regarding stabilization and in contra- 
vention of the public interest. 

1. In dispute cases, it has made recommendations that make impossible the 
proper Coordination of wage and price policy as specifically provided by Congress 
in the Defense Production Act. 

» Tt has made recommendations in dispute cases that contravene its own 
policies as expressed in the regulations and resolutions passed as policy declara- 
tions. 

3. It has consistently and publicly maintained that its policies were only floors 
and not ceilings (Curtis Wright case and Feinsinger testimony before Senate 
Labor Cominittee April 15), and that it has had the power to do whatever it 
liked in deciding any specific case bronght before it regardless of its own 
standards. In practice, this has meant that any organized group of employees 
strong enough to threaten to disrupt our defense economy has been able to 
get virtually anything it pleased out of the Board. 

4. The Board has encouraged rather than restrained inflation. Tt was the in 
tent of Congress that any Poard created should prevent inflation by placing 
restraints on the pressure for large wage increases. 

5. Officials of the Board have endorsed in advance wage-inecrease policies that 
are seriously unstabilizing in their potential effect. 

The activities of the Board as outlined above raised the serious question of 
whether it has not in fact stimulated, rather than restrained, wage increases, 

Let’s turn to the record and see how these statements are borne out. 

I do not anticipate any disagreement when T say that the expressed policy of 
the Nation as set forth in the Taft-Hartlev and the Defense Production Acts is 
to encourage and to further free, voluntary collective bargaining. Section 1 
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of the amended Wagner Act embodied in the 1947 revisions, and sections 401 and 
502 of the Defense Production Act make that abundantly clear. It is undeniable 
that free collective bargaining is the keystone of our national policy. 

It is inherent in the functioning of any wage-control agency that collective 
bargaining is limited to a considerable extent. Despite pronouncements from 
the Board that employers and unions should work out their own wage problems, 
it is clear that any negotiator must make two decisions in bargaining. One is 
how much of a wage increase could be approved by the Board. The other is 
whether to use that information in bargaining. It has been said of the National 
War Labor Board and it is just as applicable today as in World War II: 

“The availability and use of the Board machinery weakened the effectiveness 
of free collective bargaining. A vast majority of agreements were still developed 
by collective bargaining. The gradually developed principles of the Board were 
very frequently used as the guide for those negotiations, But in a great many 
cases, the parties failed to make a determined effort to reach their own con- 
clusions, and turned to the Board to make the decision for them.” * 

Or, as has been said by a present public member of the WSB, Mr. John Dunlop: 

“The decision for explicit governmental regulations, as opposed to voluntary 
administration under collective bargaining, was a basic feature of our wage 
stabilization program.” 

It may be argued (with considerable force in the light of recent events) that 
the very existence and functioning of a wage-stabilization ageney is a limitation 
on collective bargaining, and the case would, academically, be unanswerable. By 
the same token, the very existence of the agency may tend to push into the back- 
ground the hitherto governing national labor policy to encourage bargaining, 
even though the Defense Production Act explicitly forbids such a step. 

This unique position of the Board should virtually compel it to tread very 
softly in the field of disputes settlement when it actually does the true bargain 
ing for the parties concerned in the process of settlement. 

But the Board has not done so. It has paid lip service to a principle that it 
has neglected in practice. In effect, it has become a compulsory arbitration body 
whose true character has only just now been evidenced in the methods used to 
enforce the basic recommendations on the steel industry. Despite the fact that 
the steel recommendations were clearly understood to be merely recommenda 
tions, the union insisted on full and unquestioning acceptance of them, or else 
it would strike. Aghast at the unstabilizing nature of the Board decision, the 
companies demurred. Whereupon, in order to be in a position to effectuate the 
recommendations, the Government seized the industry. And, had not the Su- 
preme Court prohibited it, the Government could have put into effect the plan 
proposed by the President to change wages and working conditions in the 
industry. 

This sort of thing encourages no bargaining. It leads unions to see that they 
can get everything they want from the Board. Their whole wage-increase pro- 
cedures are geared to wind up before such a generous Government agency. Their 
initial demands are outrageous to insure that this will happen, as in the petro- 
leum industry, where a 25-cent increase is how the price of peace. And then when 
the Government Board scales down their extreme demands, and ealls it compro 
mise, their point has been won. Surely no more appropriate method for the 
bypassing of fact-to-fact negotiations as between employer and union has ever 
been devised. 

The effects of the Steel decision are going to be widespread, the Chairman of 
the WSB to the contrary notwithstanding. The effects may not be so serious in 
certain industries such as agricultural implements, autos, electric machinery, or 
meat packing, and the like. But how about coal? About petroleum’? About the 
chemical industry? About the paper industry? And rubber? And how about the 
fabricators, the tool and die shops, the foundries, and the thousands upon thou- 
sands of businesses with and without union contracts which look to steel as a 
pattern setter, just as the Board itself did in formulating its basie catch-up 
formula? For that matter, look at the auto industry with its 4-cent annual 
improvement-factor increases due this month. These clauses were approved as 
to 1951 adjustments, but were not so approved as to 1952. Yet the Board Chair 
man, in testifying before the Senate Labor Subcommittee and before this com- 
mittee on May 7, spoke, while comparing autos with steel, as though their approval 
for 1952 was a foregone conclusion 


1p. 69. Voluntarism and Compulsion in Dispute Settlement, W. Ellison Chalmers 
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The Board has no general over-all productivity formula; yet it will use the 
Steel case as buttressing its eventual approval of these auto agreements because 
it “considered the union’s claim based on productivity in arriving at the amount 
of the recommended wage increases.” And then it will go on and on to correct 
more and more interindustry inequities created by the approval of the produc- 
tivity clause of the auto contracts. The process is never-ending, and the public 
members of the Board should be aware of it. 

That the Board has been encouraging higher demands than the unions would 
otherwise ask became clear in June last year when the WSB Chairman explained 
that raises under the so-called 10-percent formula could be made without Board 
approval. Only larger increases were subject to review. It became clear at 
that time that the Board’s formula did not set a rigid limit on wage increases. 

In other words, wages were not placed under a ceiling at all. The principal 
wage regulations rather only limited what increases can be made without 
approval. 

And what has been the effect on wage demands’? Practically every union 
approaches bargaining with an intent of getting at least as a minimum all 
that the regulations will allow without Board permission. Beyond this point 
the unions try to obtain concessions. We have seen a demonstration of how 
the major unions fully expect to obtain such concessions. 

There have been literally thousands of petitions before the Board which are 
based on such Concessions, 

Thus it is that the regulations of the Wage Stabilization Board have destroyed 
our concept of free and yoluntary collective bargaining. The Board has in 
reality been fixing minimum-wage increases for those who come to the bargain- 
ing table. The amounts allowed without Board approval under its regulations 
are floors. 

Moreover, with the unions almost always expecting to get the full amounts 
allowed under the regulations without Board permission, plus substantial 
demands that go much farther, employers either have to accede to petitioning 
the Board for approval in order to avoid a probable dispute or, in fact, face a 
labor dispute which will end up before the WSB. In the latter case, negotia- 
tions end up before an arbitrator, the WSB. In either case, there has been so 
much Government interference as to destroy what the parties would have done 
on their own devices through free and voluntary bargaining. 

The effect, moreover, has not been to retard wage costs, but to elevate them. 
In those instances where the WSB recommendations are backed by Government 
coercion of any kind, we in effeet have a form of compulsory arbitration, not 
bargaining. 

It was doubtless inevitable that the assumption of any and all dispute powers 
by the Board would bring it face-to-face with certain noneconomic issues with 
which it would have to grapple. 

The most important issue is that of the union shop. What a union shop 
has to do with wage stabilization is a mystery. But, in any dispute over wages, 
the union concerned can get Board ministrations on nonwage issues simply by 
injecting them into negotiations and refusing to agree to anything less than 
its demands. This, of course, Was what was done in Steel, and in the Douglas 
and Boeing cases. 

The Beard has recommended the union shop every time the issue has come 
up. In doing so, it is violating both the spirit and the letter of the Taft-Hartley 
Act, which is merely permissive as to the adoption of such a device. The national 
labor policy doesn’t require a union shop to be adopted by everyone who bar 
gains: but it is certain now that any powerful union will feel that it can get a 
Board recommendation to put in the union shop now that the precedent has 
been set. And we all know how “permissive” that sort of recommendation is 
going to be from what happened in Steel. Refusal by the employer of the inevi 
table union-shop recommendation from the Board will, unless the courts subvert 
the Constitution, mean that he will be strong-armed into acceptance. The fact 
that this and other noneconomic issues are subjects of bargaining and not 
required by law has heen totally forgotten, 

Or, even though it is a wage issue, consider the Board decision ordering a 40- 
hour week in the maritime industry. The effect was to give the seamen a 
16-percent increase over and above the amounts available under stabilization. 
Worse, it forced on the industry the practice of paying overtime after 40 hours 
a week despite the fact that seamen were and are specifically exempt from the 
Fair Labor Standards Act overtime requirement and despite the fact that neither 
employers nor unions apparently ever contemplated actually scheduling a 40-hour 
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week. The Board wound up its opinion with the amazing statement that “The 
wage-stabilization program is based upon wage and salary rates and not upon 
take-home pay.” 

This was a slap in the face of Congress, which in section 702 of the Defense 
Production Act clearly indicated that all forms of Compensation should be sta- 
bilized. Perhaps this was about as indicative of the Board's true attitude toward 
its responsibilities as can be found. The basic principle in the Maritime and Steel 
cases is the same, and the basic tendencies illustrated are what have caused 
concern over the future of our inflation-control program. 

Let’s consider for a moment what happens to the little fellow. <A little banker 
in New Hampshire was told by the Board that he could not give a bonus to an 
employee who had served him faithfully for 50 years unless “he had a regular 
practice of granting bonuses to” such long-service people. That man found out 
What stabilization meant. No attempt was made to surround an approval of his 
request with fallacious theories not expressed in Board policy. 

But when the Chicago milk drivers’ union forced an increase from the Wage 
Stabilization Board based on a reduction in the workweek, the change was ap- 
proved quickly, even though it meant, to the union’s knowledge before asking 
the increase, a 1-cent rise in the price of milk. Evidently, the serious damage 
done the pocketbooks of Chicago consumers—including the members of that very 
union—was of no concern to Board members. 

What is more, in the Borg-Warner dispute, a panel of the Board reconimended 
company-wide bargaining among 12 Borg-Warner divisions without regard for 
established practice and without regard for National Labor Relations Board 
rulings that these 12 divisions are appropriate units for collective bargaining. 

The oil dispute poses even greater threats. Here, the Board itself tried to 
lump all the oil companies into a single unit for purposes of the dispute, not- 
withstanding warnings of the Companies that each case presented different prob 
lems. This is a Classic illustration of the forerunner to industry-wide bar- 
gaining, 

And notwithstanding the hopelessly complicated situation that would result 
since dozens of unions are involved, some of them affiliated with the CLO, some 
with the AFL, and some are independent. 

The rail issue in the oil case is simply a desire on the part of the unions to 
force industry-wide bargaining on this industry. Press reports to the contrary 
notwithstanding, wages are not the fundamental issue. 

The Board has paid scant attention to the necessities of price stabilization. 
Indeed, by adopting General Wage Regulation 8 (revised), it insured that, if 
prices went up, wages would follow them up and create the same kind of infla- 
tionary spiral that led Canada and Sweden to drop their cost-of-living policies 
in World War II. 

True, this cost-of-living increase policy does constitute a “tie” with price 
stabilization. But the effect of granting wage increases on the cost structures 
of American business and on the necessity of price increases to compensate for 
them seldom enters the Board’s mind when it has gone far beyond the cost-of- 
living formula and recommended policies that are even more certain to lead to 
price increases. 

The Steel case is one in point. Regardless of the merits of the claims and 
counterclaims of each side, it Was evident from the very start of the dispute that 
a settlement on the price matter would be a feature of the steel industry’s position 
toward any wage increase. Yet, knowing that the price issue was involved, the 
Board went right ahead and made its decision without reference to that issue. 
This was a serious factor in the situation that followed. 

Other indications have reinforced that conclusion. Under old General Wage 
Regulation 5, no individual increase or series of increases could be used as the 
basis for price-increase requests. In amended General Wage Regulation 5, issued 
last August, that requirement was dropped. The Board has approved ‘“produe- 
tivity” increases while requiring anti-price-increase waranties; but in the one 
case presented to it where the employer was unable to sign such a warranty, it 
approved the increase anyway. 

Yet Congress, in the Defense Production Act, has specifically required the 
tying together of price and wage controls, and in the situation where individual- 
ized controls were imposed, it directed the President to approve no wage increase 
that might require a price increase. 

Moreover, the Board has made recommendations in almost every dispute case 
that has come before it that contravene its own regulations and policies. It does 
this despite the fact that unions and employers should be entitled to rely on 
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such policies as representing the thinking of the Board as to the permissibility of 
wage increases. If its expressed policies are clearly understood, as they have 
become today, to set forth only a part of the national wage policy, with the bal- 
ance embodied in an unpredictable case-by-case overlay, then no stabilization 
program can possibly be effective. The Board, in short, wears two hats. One is a 
stabilizing one, useful for voluntary compensation adjustment submissions only ; 
the other is a disputes hat, useful solely to settle conflicts and which isn’t the 
same color, texture, shape or size as its stabilizing hat. 

In other words, the Board may be said to be making use of a general disputes 
function given to it by the President in order to break its own stabilization 
policies. <A review of the cases, in which the Board has actually made recom- 
mendations, will show that this is so. For example, in the cases involving the 
copper mining Companies in the western and Rocky Mountain areas, recommenda- 
tions were made by the Board to settle the dispute on the basis of a general wage 
increase plus an amount of money to correct the intraplant inequities which came 
to an average of 10 cents an hour over What was normally permissible. 

The Board said, in making its decision, that it was trying to rectify a com- 
pressed wage structure. It is true that the wage structure was unrealistic in this 
case, But, in strengthening it, the Board not only added the intraplant inequity 
allowance to the general increase, but set forth the job reclassifications with no 
regard for area rates in the upper brackets. In addition, the Board took this 
action prior to the formulation of its intraplant inequity policy, ultimately em- 
bodied in Regulation 18 

In the Wright Aeronautic case, the final Board recommendation of a 12-cent 
wage increase ostensibly was based on the fact that Wright rates were lower than 
those of its Competitors in the aircraft industry. However, this was a false 
comparison, since Wright had historically compared its rates with those of other 
firms in the northern New Jersey area where its plans were located. Moreover, 
the Board said it “took into consideration” the fact that increased productivity 
was liable to come about because of certain contract Changes. Nowhere in Board 
policies does there appear any regulation governing the approval of wage in- 
creases based on productivity, where they were not agreed upon before the 
freeze date of January 25, 1951, or increases closely related to the former type. 

Even in cases involving voluntary subinission of agreed-upon ware increases, 
the Board has broken the stabilization line where a big and powerful union was 
involved. For example, directly after the general freeze was passed, the coal 
industrv and the mine workers came up with a sizable increase. The Board 
hastily passed General Regulation No. 2 in order to permit that increase. Then. 
directly after the passage of this regulation, it liberalized that policy in a case 
involving a threatened strike in the Chesapeake & Potomac Telephone Co. Where 
Regulation No. 2 requires, “formal determination and communication of a wage 
increase before the freeze date.” the Board said that mere “substantial agree 
ment” without communication was enough. 

In the cases involving the meat-packing industry in May 1951. the Board 
admittedly and deliberately approved a requested increase in order to set a 
precedent for a new policy involving cost-of-living increases. This policy was 
subsequently rejected by the Board. Yet, the meat packing decision stands 
and is cited today as a precedent for other decisions. 

In the cases involving the rubber companies, a 13-cent hour increase was 
requested : only 9 cents was permissible under existing Board regulations because 
of the increase in 1950 which was chargeable against the catch-up formula. The 
Board “analyzed” that 1950 increase and decided that it could be split into two 
segments, even though it has been given as a single package. Having done so, it 
determined that part of the increase was not chargeable against Regulation 
No. 6 which thus artificially gave leeway to grant the entire increase. 

The climax of this whole process is evident in the recent steel decision. The 

Soard gave a total of 171% cents per hour; 1214 cents, effective January 1; 
214 cents, effective July 1; and 214 cents, effective January 1, 1953. The justifi 
eation that it set forth is merely that such an increase is “fair and equitable.” 
It is my opinion that the increase is neither, and that moreover it is one of 
the most inflationary actions ever to emerge from a governmental body supposed 
to be stabilizing wages. 

So far as IT can discover from the Board’s written opinion, the basis for it was 
threefold : 

(1) That the steel industry presented a hardship. or exceptional case under 
section 5 of General Wage Regulation No. 8, and therefore the base date for 
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computing the permissible cost-of-living increase should be moved back to 
October 1950. This was said to allow 16 cents : 

(2) The Board took into consideration increased productivity in the steel 
industry ; 

(3) That 34% cents was due the union to afford an additional one-half-cent 
spread between the job classifications. 

Likewise, Mr. Feinsinger gave testimony before the Senate Labor Subecommit- 
tee indicating that the real basis for the decision was the so-called interindustry 
inequity that had been created because employees in other industries had moved 
ahead faster than in steel. 

Not one of these bases then is justifiable. 

As to General Regulation No. 8, the steel industry is not a hardship, or excep- 
tional case. If the implication of the Board decision is, as stated by Feinsinger, 
that the hardship case results every time General Regulation No. 8 is strictly 
construed, then we have arrived at the end of effective application of our general 
cost-of-living policy. 

As to using productivity as a basis for the increase, not only was there no 
general Board policy governing that, but the Board also completely ignored sub- 
stantial testimony by the steel companies that increased productivity in the 
industry had already been reflected in wage raises. 

As to the third basis, no reason was cited in the Board’s decision for permitting 
at. 

As to the claim that the increase was justified because of inter-industry in- 
equities, the Board had never adopted and does not contemplate adopting a policy 
covering that type of increase. Moreover it adopted the device mentioned above 
in the rubber cases to avoid endorsing such a poliey. 

The implication seems to be that the ultimate end of stabilization policy is to 
permit everybody to bring their wages to the highest prevailing levels in the 
country. These decisions demonstrate the degree to which the Wage Board has 
stabilized wages. Strangely enough, dispute cases have never involved any but 
the big unions. 

The Board, however, has always claimed, at least by implication, that its 
published policies are merely the floors—the minimum limits which it will observe 
in granting wage increases. For example, Mr. Feinsinger told the Senate Labor 
Subcommittee that the Board had fitted in the framework of the Defense Pro- 
duction Act with “administrative policies expressed in the form of regulations, 
resolutions and rulings, and recommendations in particular cases.” He went on 
to say “that all major regulations and resolutions have been approved by the 
Economie Stabilization Administrator before being placed into effect.” Then he 
added, significantly, “on the other hand, the Board itself assumes the responsi 
bility for its rulings, or decisions in specific cases.” 

What Mr. Feinsinger was telling the Senate Labor Subcommittee was that the 
Economic Stabilization Administrator had no right to govern the Board in 
specific Cases and that further, he had no right to determine whether such deci- 
sions fitted within the general, over-all framework of stabilization policy. 

This, to me, is a thoroughly alarming situation. Not only has the Board 
taken over all possible disputes functions, but it has claimed that these functions 
are subject to the control of no one, and that even though they may be unstabiliz- 
ing in nature they still may be accepted as a part of stabilization policy. This 
is the case-by-case method of decision that Congress sought to avoid in the 
Defense Production Act. 

As Sumner Slichter has said of the Steel case: 

“The essential difficulty with the recommendations of the Board, however, is 
not with its decisions, on particular points. Rather the trouble is with the 
sum of these decisions * * *— the total package was of record-breaking size. 
And it was granted to men who are deseribed by their union as standing in 
the forefront of American industrial workers in wages and working condi 
tions * * *, Certainly it violates both the reality and = spirit of wage 
stabilization.” 

This situation will continue so long as the Wage Stabilization Board is en- 
trusted with the power to settle labor disputes 

There should be no longer any doubt in anyvone’s mind that the two functions 
of stabilization and disputes settlement are incompatible. This was the position 
Which industry asserted well over a year ago before any kind of wage freeze 
had been passed, and the results have certainly borne out our qualms as to this 
unholy marriage. It is unfortunate that in the process of settling disputes, 
the primary concern of any ageney may be directed toward reaching agreement 
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between the parties on all points, rather than maintaining the integrity of wage 
stabilization regulations. However, it is all too obvious that in key eases these 
regulations are thrown overboard solely in an effort to prevent a strike. 

Strikes are singularly inappropriate in our economy which is arming fer 
defense. Nevertheless, the attitude that the Board has taken is that the onl) 
way to prevent these strikes is to ignore its duty to control inflation and give to 
the unions what they couldn’t possibly get through free collective bargaining. 
This constitutes direct encouragement to labor unions to use the weapon of the 
strike, not as an instrument of collective bargaining, but as a means of forcing 
Governuient retreat from its anti-inflationary program. 

This is an attitude that is common to both of the major labor federations 
A look at the recent conventions of both organizations should amply bear out 
this contention: For example, on the floor of the CIO convention Joseph A 
Beirne, head of the CLO Communications Workers Union and then a labor 
member of the Board, told the convention that the Board ought to approve 
anything that has been agreed to in collective bargaining. His advice to the 
union leaders at the convention was to act in negotiations as if there were no 
Wage Stabilization Agency and to get whatever is possible through bargaining. 
“Make any demands you want,” he said. 

Beirne further urged union leaders to put pressure on the public members 
of the Wage Board in order to insure that they act in accordance with the sug 
gestions of the labor members of the Board. Beirne was supported by Emil 
Rieve and CIO President Murray. Having heard these speeches, the CIO 
convention passed a resolution which asserted that CIO “would never submit to 
discriminatory wage freezes,” and that wage stabilization was being used to 
deny workers the benefits of collective bargaining. Emil Rieve supported this 
resolution by urging unions to “carry on the fight to win wage increases by their 
own strength.” The crystallization of this ClO program and the extent to which 
it has been forced upon the Wage Board is evident in the latest steel decision. 

The AFL is no happier about wage coutrols than the CIO. Its publication, 
Labor's Monthly Survey, for February-March, 1952, has this to say: “A second 
and vital reason why workers’ income is lagging so far behind their productivity 
is because wage regulations do not permit unions to make through collective 
bargaining the wage adjustments necessary to give workers their full and fair 
share in the income earned by their increasing efficiency.”” The executive coun- 
cil in January called on Wage Stabilization Board to adopt the council’s reso- 
lution to this effect: “American labor cannot accept restrictions on free collective 
bargaining which forces labor to stand still while other segments of our economy 
are permitted to share in the benefits of increased national productivity.” 

Even Chairman Feinsinger has fallen to some extent into the trap of wage 
increases based on productivity. For some time now he has been promising 
that the Board will adopt a productivity formula. Feinsinger told the CIO 
convention in November of 1951, and repeated this statement at the National 
Association of Manufacturers Congress of American Industry a month later 
that “simple equity requires that the Board not arbitrarily rule out an attempt 
by the employer to share with the worker the savings Which result from 
increased productivity.” 

The merits or demerits of a productivity formula for wage increases are not 
here an issue. What is at issue is the above-quoted stand by the public members 
of the Board promising that such a formula would be adopted before the Board 
itself had actively considered such a policy. 

One of the real difficulties in lodging disputes functions in a stabilizing agency 
is that public members of the agency are placed in a position which they would 
not normally undertake. The intent of Congress in setting up wage-controls 
provisions in the Defense Production Act was to provide a regulatory body 
which would set forth general policies and then apply them. This means in 
effect that the Board would become a quasi-judicial agency roughly similar to 
the National Labor Relations Board. Insofar as action on specific cases is 
concerned, this type of functioning, however, is not possible in a disputes case 
Rather, the undertuking of the settlement of a dispute means that the Board is 
a bargaining agency and bargaining is a highly inappropriate way of applying 
stabilization policies. 

What it does mean in effect is that the normal course of any disputes settle- 
ment will find the labor members taking the position urged by the union, the 
industry members taking the position urged by industry, and the public members 
in the middle, attempting to compromise solely in order to get a majority for 
a recommendation which will stave off a strike. Whether the result will finally 
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coincide with the stabilization rules of the Board is doubtful. Recent events 
have conlirmed these fears. 

Moreover, the existing disputes powers of the Board have no foundation in 
law. As a layman, it seems to me that the Congress has prescribed a method 
by Which labor disputes involving work affecting the national defense would 
be handled. 

This method was set forth in title V of the Defense Production Act, and this 
method was the exclusive method prescribed by Congress. 

This method was not followed by the President in Executive Order 10233 
through which the Wage Stabilization Board gained color of authority in the 
disputes field. 

With utter candor, former WSB Chairman George W. Taylor told a congres- 
sional committee last year that “the Board does not have the disputes settlement 
functions contemplated by title V of the Defense Production Act.” 

In the steel decision, the opinion of the public members of the WSB recognized 
that “unlike the Board’s stabilization authority, which rests squarely on the 
provisions of the Defense Production Act, the Board’s disputes functions stem 
from Executive Order 10233, issued on April 24, 1951.” 

Just last month, the present Chairman of the WSB told the Senate Banking 
and Currency Committee that “nobody contends that this Board, in the exercise 
of its disputes functions, is a statutory board.” 

In summnary, the actions of the Board in recent cases have been highly unsta- 
bilizing in nature. 

The Board has failed to respect the national labor policy as expressed in the 
Taft-Hartley and Defense Production Acts because it has discouraged collective 
bargaining. 

Likewise, it has encouraged by its decisions an increasing resort to the Board 
by those unions which are anxious to squeeze the last drop of their wage demands 
by guaranteeing better settlement terms than the union could have possibly 
votten in collective bargaining. 

Moreover, the Board has acted contrary to national labor policy in urging the 
union shop upon industry. The union shop recommendation in the steel case 
would be forced upon the steel industry against its will and without ever having 
been subjected to collective bargaining negotiations if the courts had not upset 
the President’s seizure of the industry. Under the law, a union ship is only per- 
inissive with an employer and a union but the Board has recolimended the 
union shop upon industry. The union shop recommendation in the Steel case 
set a precedent that will foist this monopolistic device off on any industry whose 
union is able to bring a demand of that nature to the Board. 

Primarily because of its exercise of disputes functions, the Board has seriously 
damaged the stabilization policies that it has heretofore issued. It has thereby 
imposed serious pressure upon the price stabilization agency by permitting 
vreater wage and resultant cost increases than it would have approved in norma! 
cases. Moreover, public members of the Board have sought to try their case for 
a productivity policy in public before consideration by the Board. They have 
zone ahead and promised adoption of this policy before studies could have been 
made of its effect upon the economy. They have sought thereby to encourage 
pressure from labor to insure adoption of this policy. 

We believe that the root of these difficulties lies in the granting to the Board 
by the President in Executive Order 10233 the power to settle disputes. 

We urge, therefore, legislation by the Congress which would strip the Board 
of its disputes power over noneconomic issues. 

Adequate methods for the settlement of national disputes are available in the 
Taft-Hartley Act. Use of these powers was effective, for example, in preventing 
a Strike in the copper-mining industry some 9 months ago. Proper use of them 
could have prevented a steel strike which was a direct outgrowth of the refusal 
of the executive branch of the Government to use those weapons made available 
to them by Congress. 

If inadequacies exist in the Taft-Hartley procedures, they can be corrected by 
congressional legislation. For example, the power to enjoin a strike in any par- 
ticular case could be extended by legislation for a period greater than the 80 
days now permitted. 

Continuing search should be constantly made to improve procedures for han- 
dling labor disputes that create a national emergency. The powerful unions that 
have been allowed to develop in this country make it exceedingly difficult and 
at times impossible for any wage stabilization board or other Government agency 
to deal effectively with them. We urge legislation that will prevent unions from 
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becoming power trusts which can paralyze entire industries. One way to accom- 
plish that goal would be to place an effective ban on industry-wide bargaining. 

Conspiracies in restraint of trade and monopolistic practices by employers have 
long been subject to the antitrust laws. The time has come for similar controls 
to be placed on union power. Failure to do this will invite strikes that precip 
itate national emergencies. 

Recent events should serve to remind us again of the lesson that we learned 
during World War If and forgot in the interim—that an effective stabilizing 
program must be confined solely to stabilization—and must not enter into other 
fields which disrupt the functioning of its primary aim. 

Mr. Sreete. Inthe summary that DT would like to give you this morn 
ing, I have some new and fairly current information that Tam sure 
you are probably completely aware of, too. We have also some recom 
mendations to make for your consideration. 

Chairman Barpen. That is what we are most in need of—recom- 
mendations. 

Mr. Steeir. The investigation, [ think, is to determine whether the 
Wage Stabilization Board has failed to respect. national labor policy 
on the one hand, and whether it has adopted policies and procedures 
on wage stabilization that are inconsistent with the original intent 
of Congress in the Defense Production Act. 

The national labor policy in this country certainty stems from con- 
eressional action. It isn’t determined by the Secretary of Labor or by 
labor unions or by employers, and certainly not by the United States 
chamber or the NAM, and certainly not by the President. National] 
labor relations policy, as determined by legislation over the years, in 
cludes a requirement to bargain, the right to strike, the right to organ- 
ize. freedom from coercion, and certainly, and paramountly, encourage 
ment of free collective bargaining. 

Section 1 of the Labor-Management Relations Act of 1947 clearly 
places primary reliance on free collective bargaining. 

The Defense Production Act, section 502, reaffirms this very policy. 

It is our opinion that the Wage St: abilization Board has definitely 
failed to place primary reliance on free collective bargaining. 

Mr. Baier. May I interrupt at this point to ask the gentleman why 
they are not bargaining collectively right now 4 

Mr. Sreeve. Well, I will give you four reasons, Mr. Bailey, or T 
think there are four reasons. 

First of all, the existence of a disputes function seriously limits free 
collective bargaining. Certainly wherever the production facilities 
are important enough so that an interruption of production creates or 

sa national emergency, the availability of the Board to make recom- 
ne HN really are decisions, because, although they are 
only recommendations, they have the full force of a regulation. Now, 
if you don’t think that that 1s so—— 

Mr. Baitey. What do you mean by that expression, “full force of 
regulation” / 

Mr. Sreeve. IT mean just this: that the effect of regulation of a Gov- 
ernment agency like the Wage Stabilization Board on public opinion. 
to whom the manufacturer is certainly responsible, and the kind of 
action that goes on and certainly went on in Philadelphia yesterday, 
certainly adds to that very pressure, and makes that recommendation 
exactly the same as a regulation of the Board. Mr. Tobin said vester 
day—excuse me, Mr. Elliott. 

Mr. Exniorr. What went on in Philadelphia yesterday’ Tam not 
sure that I know. 
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Mr. Sreeie. Well, at the Steelworkers convention—this is simply 
the kind of pressure that is built up behind these recommendations— 
Mr. Tobin, the Secretary of Labor, a high Government official, said: 

The steel companies did not accept the Board’s recommendation. They were 
not willing to accept the decision of a fair umpire. They were not willing to 
compromise in the public interest. They were not willing to settle the steel 
dispute in the only way it could be settled without recourse to a strike: namely, 
by abiding by the decision of an impartial umpire. 

Now, there is certainly a considerable question, as evidenced | 
testimony before this committee in the last few days, as to ice 
the Board is or is not or ever could be an impartial umpire. 

Chairman Barpen. I must add right there that he has made quite a 
contribution, because that is the first time I have heard of anybody 
referring to that Board as an impartial umpire. 

Mr. Sreete. I maintain that what Mr. Tobin is doing is strengthen- 
ing these recommendations, and adding to the we ‘ight that is behind 
them to make them of the effect of regulation or of law. 

And also, Mr. Barkley said, before the same convention of the steel- 
workers—he started out by saying he was in no position to comment 
on the steel dispute, or on the legal issue of seizure, and then he said: 

It is un-American for any group to openly defy a Governinent agency set up 
to settle matters intended for it, as it is for a defendant to defy the verdict of 
a jury set up to administer justice. 

Mr. Bairey. Right at that point, since 1 had not finished and he is 
now answering my question, who is in the position right now of not 
bargaining? Now, understand that this recommendation, while vou 
say it has the force of law, is really only a recommendation on the part 
of the Wage Stabilization Board, and it carries with it the thought 
that the parties concerned would eee bargain on the basis of 
this finding. It is not acceptable, and it is not enforceable until both 
parties have agreed to it; and Tam asking you, why are they not bar- 
gaining right now? Is it the labor unions refusing to bargain, or is 
it the steel producers refusing to bargain ¢ 

Mr. Sreeve. In the first place, Lam not even limiting my reply, Mr. 
Bailey, to the steel question alone. Tsay that the existence of a dis 
putes function in the Wage Board limits free collective bargaining, 
certainly in any case that is large enough that, if stopped by a strike, 
would create a national emergency situation, 

There is simply this situation: Why would a union strive to arrive 
at a contract under those circumstances, when they know very well 
that the best they can do is probably within the published regulations 
of the Board, and when they get to the Board in a dispute case they 
know very well that the recommendations of that publie body will 
exceed those 1 regulations? And there are plenty of examples this 
morning. 

Mr. Bartey. Assume that the President invokes the injunction pro- 
visions of the Taft-Hartley law. 

Mr. Streeter. Yes, sir. 

Mr. Battery. That implies and carries with it the thought that they 
would immediately start bargaining during that 80-day period. What 
is going to be the position of either party there that refuses to bargain 
during that period? Are they in violation of the Taft-Hartley law for 
an unfair labor practice ? 
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Mr. Sreeve. I think anyone is in violation of the Taft-Hartley law 
as an unfair labor practice if they refuse to bargain. 

Mr. Bawtey. Then that brings us right around to the question | 
asked you: Who is refusing to bargain right now, and why are they 
not bargaining now ¢ 

Mr. Sreete. I am saying that the existence of a disputes function 
in this Board eliminates—— 

Mr. Batter. I am inclined to agree with you to a certain extent, that 
it does interfere with free collective bargaining, and I concede that 
point. 

Chairman Barpen. I might say right here that considerable testi- 
mony has been presented to the committee in the last couple of days 
which indicated that there was no collective bargaining even before 
the Wage Stabilization Board took over. 

Mr. Baitry. You mean prior to December 22? 

Chairman Barpen. Yes. 

Mr. Baitry. Oh, ves, there was. The steel companies made an offer 
of settlement, Mr. Chairman. 

Chairman Barpen. It takes more than that for collective bargain- 
ing. But the evidence that came in here was that the attitude was to 
just wait and let it go to the Board. 

Mr. Battery. They have bargained over most of the month of De- 
cember, and then they broke off bargaining. 

Chairman Barpen. I was just making reference to the evidence that 
had been presented to the committee, and I do not know what the facts 
are. That is why I am here, to try to find out the facts. 

Mr. Sreetr. I would say this, in that connection, Mr. Barden: As a 
practical matter, a union and a company can sit down across a bar- 
gaining table for many months, and are in a sense bargaining collec- 
tively. If, however, a union makes no wage demand until the last week 
before a strike deadline, 1 would say that primary reliance on free 
collective bargaining had been destroyed, because of the existence of 
a disputes agency which can make a recommendation and apply that 
additional pressure for settlement at that level on the employer. 

I think that is exactly the situation in the steel industry. 

Chairman Barpen. Especially is that true if either party has reason 
to believe that they have a friend at court. 

Mr. Sreetr. Yes, sir. 

Chairman Barpen. It does not make any difference which party it 
is, whether it is industry or labor, if either feels that they have a friend 
at court, they are going to that court ultimately, and they are not go- 
ing to waste their time in getting to it. 

Mr. Sreriye. That is right, sir. 

I think also I might add that the facts as indicated in, I believe, the 
public statements of both Mr. Hook, of Armco, and Mr. Reynolds, of 
Inland, are that negotiations started between the union and the com- 
panies approximately the Ist of November. There were 100 demands, 
and no specific wage demands. They were talking about various 
parts of these 100 demands, many of them nonwage matters, for the 
G weeks from the Ist of November to the 15th of December, and there 
was a strike deadline at the end of that very month. On the 15th of 
December, there was a wage demand from the union. There was not 
until then. 
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Mr. Bamey. Then the assumption is that during the seven inter- 
vening days until the 22d of December, they were negotiating on all 
phases of the question, including wages 4 

Mr. Srreve. I think there is no question about it, Mr. Bailey. 
However, the existence of the disputes function in the Board certainly 
limited the union accepting anything that the company would offer, 
and I can see no reason why they should. I think it was perfectly 
their experience during World War IL that they would always get 
more than the company would give them in free collective bargaining ; 
and at least on this issue, there was no difference between the function 
that this Board was serving and the one that the War Labor Board 
had served in World War IT. 

Mr. Lucas. May Task a question at that point? Is there any com- 
pulsion now upon either the steel companies or the union to bargain 
collectively, and is there any law which would compel them to bargain 
at this time, or is there any penalty attached if they do not bargain 4 

Mr. Sreeie. It seems to me, legally, Mr. Lucas, that the situation at 
least in uy opinion, is considerably clouded by the present steel seizure. 
These recommendations have been made, and supposedly the Govern- 
ment is going to, unless the Supreme Court does something about it, 
continue to hold the steel companies until an agreement is reached, 

Mr. Lucas. [ should like for you to answer my question, if you can, 
Mr. Steele: Is there any law on the books now which compels either or 
both of those parties to bargain collectively in an effort to reach agree- 
ment between them ¢ 

Mr. Steeve. I think there is, and I don’t see 

Mr. Lucas. What is that law / 

Mr. Sreeve. The Labor Management Relations Act of 1947. 

Mr. Lucas. Is it being enforced ¢ 

Mr. Sreete. Well, the situation—I think you have this kind of a 
situation today: The steel union has said on countless occasions, pub- 
licly, that they will not settle for anything less than the full Board 
recommendations. Now, if that is a willingness to bargain, 1 don’t 
understand the language. 

Mr. Lucas. Let us carry that a step further. Then I think we may 
issume that one or both of those parties is refusing to bargain as the 
law requires / 

Mr. Sreeté. Yes, sir. 

Mr. Lucas. Then are both of them, or is either of them, guilty of a 
violation of the law’ And if so, what steps should be taken by what 
agency in the Government to compel compliance ¢ 

Mr. Sreevte. Of course, if this is an unfair labor practice, there is 
the procedure for the filing of a complaint for the refusal to bargain, 
which to my way of thinking is clearly spelled out in the act. 

Also, in this connection, the steel companies did make two offers 
after this case was before the Wage Stabilization Board, one at 9 
cents and one at 121% cents, as far as wages were concerned: and neither 
one of them was accepted by the union, of course. ‘They were last- 
minute offers, to be sure, but they were made with the hope of settling 
the dispute and taking it out of the hands of the Wage Stabilization 
Board, 

Mr. Lucas. If I may continue with one other question: I should like 
for you to compare before this committee, if you will, Mr. Steele, the 
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situation as it would exist if the Taft-Hartley Act had been applied 
and rigidly enforced in this case. I speak of the injunction. 

Mr. Sreete. Yes, sir. 

Mr. Lucas. The national emergency injunction. It is my belief— 
and correct me if Iam wrong—that if an injunction had been sought 
when this impasse was first reached, that the parties would have been 
under direction by the law to bargain collectively ; and then, before 
the end of 80 days was reached, that ‘the employer's last best offer would 
have to be submitted to the employees for a secret ballot election as to 
whether or not they would accept that offer. Then, if they refused it, 
it would be the duty of the President to advise the Congress itself, 
because it is a matter affecting the entire Nation. 

Mr. Sreete. That is exactly the procedure, Mr. Lucas. 

Mr. Lucas. They say that 99 days have elapsed, and that more time 
has passed than would have elapsed under a Taft-Hartley injunction, 
but they do not say that the employees have had an opportunity to 
vote upon this, do they / 

Mr. Sreete. No, sir; and they haven't. 

Chairman Barpen. Let me right at this point, Mr. Steele, since you 
have put into the record the statement of Secretary of Labor Tobin, 
on which I will not comment further because I think most everybod) 
understands Mr. Tobin’s position—however, you did put a quotation 
in there that I have seen in the two morning papers in quotes, and I 
guess we have a right to assume that it is approximately correct. 1 
have been in this Congress many years, and I do not think anyone has 
ever heard me under any circumstances be critical by name of the 
President of the United States, whoever he happened to be, in public, 
or of the Vice President of the United States. But this is a matter 
over Which this committee has jurisdiction at this time, and consider 
able responsibility rests on my shoulders, as well as the rest of the 
committee members, and I am inclined to make this remark: If the 
Vice President made this statement, and I read it in quotes: 

It is un-American for any group to openly defy a Government agency set up to 
settle matters intended for it, as it is for a defendant to defy the verdict of a 
jury set up to administer justice. 

Now, that was as it appeared in the Herald, and the exact statement 
also appeared in the Washington Post. 

I do not believe I should pass that up without challenging both the 
accuracy and the appropriateness of this action—to compare the action 
of a tripartite board, with no power or authority in law to enforce its 
verdicts, if you may call them that, and yet it is clearly a case of recom 
mendation only. Then I think we may possibly be in the realm that 
has sometimes been referred to as where “comparisons are odious.” 

I wish the statement had not been made at the time when this 
committee is charged with the responsibility it is charged with by) 
virtue of a vote of the House of Representatives. That is all IT have 
to say about it. 

Mr. Sreeve. Mr. Barden, I am sorry that it was made at this time. 
too, and, of course, I was not being critical of Mr. Barkley. I on), 
saw this in the Post, and I read it exactly as it is printed there, whic! 
is exactly as you read it, and I think it has a great bearing on this 
very point as to whether recommendations of the Wage Stabilizatio 
Board are in fact recommendations or regulations. 
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Chairman Barpen. I am not being critical of him person: lly, be- 

‘ause Iam personally very fond of him, and I think he is a great 
American, and I do not know of anyone in public life that I personally 
think more of than I do Vice President Barkley. But while the state- 
ment may have been popular at the place and at the time it was made, 
I still question seriously the appropriateness of it at the time when 
the Supreme Court of the United States is wrestling with this matter, 
and a congressional committee is wrestling with the matter, and great 
tenseness exists over the subject. 

I think that the prestige of his office, added to the prestige of the 
Board, plus the prestige of the President, is right much to apply to 
an undetermined or an undecided matter that is being dealt with by 
public officials. 

Mr. Wier. Let me make this comment on your observation: What 
you say might be true in the position of a House Member or, for 
example, if “I had been at the convention and made the speech that 
either one of them made, as a Member of the House or a member of 
the committe, I might be subject to some comments such as you have 
made. However, the Vice President is a Member of the Senate, and 
the Senate has already acted on this matter, and it has had its hear- 
ings and it has made a determination; and as far as he is concerned, 
he certainly would not get any censure from the Senate except a 
personal censure. 

Chairman Barpen. Iam not censuring the gentleman. Iam simply 
putting in the record my reaction to it. And the fact that the Senate 
may have taken some action on this is no more binding on the House 
or the American people than a recommendation by the Wage Stabili- 
zation Board. 

Mr. Wier. As far as the body he belongs to is concerned, it was an 
aftermath. 

Chairman Barpen. I am not speaking of the body to which he 
belongs. I never have been familiar with its operations, and I have 
no ambitions to be a party to it. 

Mr. Wier. I would expect to be censured, Mr. Chairman, if I had 
come back here from that convention and had made that speech, and 
[ think I probably would have asked for it. I would have been smart 
enough not to have, as a member of this committee or a member of 
the House, subjected myself to that. 

Chairman Barpen. If it was intended to be pressure upon me, the 
gentleman missed his sight, and I am not hd sg of you. 

Mr. Sreeve. I think in addition, Mr. Barden, to the effect on large 
negotiations and large disputes which might result where a national 
emergency is bound to develop, the existence of a disputes function in 
the W: age Stabilization Board has a limiting factor on collective 
bargaining in almost all contract negotiations, because of this very 
thing, that, (@) a Government board is making recommendations at 
a given level in wages, and is making recommendations on fringe 
benefits and also on noneconomic matters which become patterns 
throughout the country. I think further that a tripartite board with 
dispute functions limits free collective bargaining because a labor- 
public coalition in that board places unfair weight on labor's a 
in any circumstances, and industry-public coalition if anyone can 
conceive that that is remotely possible, would place unfair anil er 














4492 INVESTIGATION OF TIi{E WAGE STABILIZATION BOARD 


on management’s position. Neither is fair and neither promotes free 
collective bargaining. 

I think that a wage board making recommendations in disputes 
beyond general stabilization regulations on a case-by-case basis utterly 
destroys collective bargaining. 

Unions need not stick to the true collective bargaining knowing that 
they are bound to get more if their case becomes a dispute. Certainly 
the stabilization regulations are the starting point when the case is 
before the Board. The existence of the dispute is positive evidence 
that more wages or other concessions are necessary for labor peace. 

Today or last night we have the announcement that the oil industry 
is going to in one small case as a start, and it is going to be applied 
in every case that comes up, in fact with the authority delegated to 
the executive director of the Board, to grant a 15-cent wage increase 
in any case that it is asked for. That is with the admission that it 
is 5 cents above the regulations, and the regulations permit 10 cents, 
and they will now get 15 cents. They get the extra 5 cents because 
“Tt is fair and equitable and not unstabilizing,” and in fact what it 
really is, the extra nickel is the price of labor peace in a supremely 
important national defense industry. Certainly the steel recommen- 
dations—there will be some argument as to what the regulations would 
permit, but having some experience with the regulations I say that 
the 1714-cent wage recommendation is something between 5 and 814 
cents above what would have been allowable under the regulations. 
If you make enough of these- 

Mr. Extrorr. May Task the gentleman a question at this point about 
the oil situation? Does this 15 cents in the Oil case carry with it 
added prices for oil, do you know? 

Mr. Sreete. Well, added prices for oil—— 

Mr. Exxiorr. Well, added cost, and do the oil‘folks get enough more 
per barrel for their oil to take care of this added wage? 

Mr. Srerie. T have no idea, but I do know this, that an increase in 
wages of 15 cents an hour, in the oil-refining industry, very definitely 
increases the cost of producing gasoline and all refined products. I 
also know that that is an increase that is going into effect now, and 
I also know that the regulations of the Office of Price Stabilization, 
there are no regulations whatsoever that effect. any increases in costs 
since last July 26, which of course is the terminal date of the Cape- 
hart amendmeni. 

Mr. Evntorr. In other words, the price-fixing folks in the Office of 
Price Stabilization have not announced whether or not an added price 
will be allowed for oil? 

Mr. Stevie. To my knowledge they have not. 

Mr. Wier. I do not think the oil companies made that an issue, that 
is, they have made no request according to the newspaper accounts. 
They may now. 

Mr. Lucas. Will the gentleman yield? T may be able to shed some 
light upon that. The oil companies have had a request through PAD 
for some time, even before this dispute arose, for an increase in their 
ceiling, because of added costs, and they are treated under a different 
set of circumstances, and I think it is inevitable that they must. be 
given some sort of increase. They operate under the same prices which 
they were receiving for crude in 1946. There has been no change in 
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the price of a barrel of crude petroleum since 1946, and they are going 
to have or they must have an increase. I think that this probably 
will be some stimulus to their demand. 

Mr. Exniorr. Are they covered by the Capehart amendment / 

Mr. Lucas. Of course, they are not exempted, and so they are 
covered, 

Mr. Wier. The refineries will be, but not the retailers down the line. 

Mr. Lucas. There is a question about that now. I do not know. 

Mr. Howeit, Have they applied for an increase under the Capehart 
amendment / 

Mr. Lucas. J do not know about that, Mr. Howell. They have to 
be handled through the Petroleum Administrator for Defense. 

Chairman Barpenx. Since you are on that subject, how could you 
increase the price to the refineries, and the wholesalers, and not in- 
crease the price to the distributors’ You would soon squeeze out the 
filling-station man and starve him to death. 

Mr. Wier. The same way they do in their price wars. 

Chairman Barpen. Do we have price wars in the interest of stabiliz- 
ing the economy / 

Mr. Sreetre. It is my opimon that, in dispute cases, the recommen- 
dations that are made by the Wage Stabilization Board are not made 
for the purpose of stabilization, but simply for the purpose of finding 
(a) a set of wages and working conditions, a set of recommendations 
that the union will accept. Normally the companies’ last offer would 
equal the stabilized ceiling. 

Now, [think the Wage Stabilization Board particularly in the Steel 
case, and in what has been announced as the future policy at least of 
the Chairman of the Wage Stabilization Board, that national labor 
policy has been seriously violated in the case of the union-shop recom- 
mendation. The Labor-Management Relations Act clearly makes the 
union shop permissive only if voluntarily agreed to. Nothing could 
be clearer. Here we have a recommendation for the union shop which 
in fact imposes it on a company who has not mutually agreed to it. 

Mr. Baitry. However, let me interrupt at that point. However, 
they did bargain on the question of the union shop, and they were 
engaged in collective bargaining. 

Mr. Sreevr. They certainly were, Mr. Bailey. 

Mr. Battry. And they came over to the Wage Stabilization Board 
asa part of the set-up for the Board’s determination. 

Mr. Sreeve. That is right, and I say that that is a violation of the 
national labor policy, because it is being recommended by a Govern- 
ment agency, whereas national labor policy says it is permissive only 
When mutually agreed upon. 

Mr. Barney. This finding of the Wage Stabilization Board is not 
effective unless both parties agree to it, so it does not mean anything. 

Mr. Srreve. It certainly does mean something. Whiat the recom- 
mendation says is that the Board retains jurisdiction of this question, 
and sends it to the parties to negotiate a satisfactory union shop, a 
mutually agreed union-shop condition. 

Now, obviously, the majority of these companies have maintenance 
of membership today, which is a form of compulsory unionism, and 
which is the kind of compulsory unionism that is included in the Taft- 
Hartley Act. Now, obviously the recommendation means at some 
level of union security higher than the one they have already. The 
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union shop has been a demand in the steel negotiations for years, and 
it has never been mutually agreed to, at what we understand generally 
as the full union-shop ¢ -ondition, and it is now recommended by a Wage 
Stabilization Board that the union shop be put into effect, the union 
shop as we understand it; that is right. 

Mr. Baitry. Some form of union shop. 

Mr. Sreete. And there is a reference to other types of union shop 
such as General Motors, and so on. 

Mr. Howrtn. Before you go on, Mr. Steele, what was your conten- 
tion of the way they had v iolated the national labor policy as set down 
in the National Labor Relations Act ? 

Mr. Sreete. In connection with the union shop, you mean ? 

Mr. Howe. If that was it; yes. 

Mr. Sreeter. I think by destroying primary reliance on a free col- 
lective bargaining, as I have said before, but also in this respect. 

Mr. Howrti. You mean in a broad way they violated it, not that 
they violated any specific provision of the National Labor Relations 
Act; do you? 

Mr. Sreete. Mr. Howell, I think that your definition of “in a broad 
way” is correct. 

Mr. Howe1t. It is the spirit more than the actual law? 

Mr. Sreete. It is certainly the fundamental concept of our national 
labor policy as indicated in the Labor-Management Relations Act, and 
as indicated in the Defense Production Act, that primarily reliance be 
placed on free collective bargaining. 

Mr. Howey. Then we have had subsequent law or Executive orders 
that altered the labor policy in a broad way. 

Mr. Sreevr. That is exactly as I said in the beginning, and I do not 
believe that national labor policy is determined by the President. 

Mr. Hower. But in view of the fact 

Mr. Sreete. I believe it is determined by Congress. 

Mr. Howe... But the Defense Production Act gave the President 
certain responsibilities to deal with labor peace in vitally affected in- 
dustries; he set up this Board in accordance with the spirit of that, 
and gave them certain powers which at least to date Congress has not 
taken away from them. That becomes a part of our national labor 
policy, does it not, either rightly or wrongly ? 

Mr. Sreete. Of course I do not agree that the disputes-settling 
function that the Wage Stabalization Board has today, Mr. Howell, 
is in accordance with the national labor policy. 

Now, if what you are saying, or what you mean is that title V of 
the Defense Production Act dealing with the settlement of disputes 
authorizes a wage board to serve as a disputes-settling function, then 
Mr. Feinsinger at least in ations before this committee does not 
agree that he or his disputes-settling function stems from title V. 
He said so. 

Mr. Hower. It is my impression that he thought it stemmed from 
title V in a broad way as implemented by an Executive order of the 
President. 

Mr. McConnety. Will the gentleman yield ? 

I think, Mr. Howell, it has been very definitely admitted by the 
various members of the Board, the public members of the Wage 
Stabilization Board, that their authority did not stem from title V 
at all, and it has never been used in any way. We questioned them 
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»retty thoroughly on that about a year ago, and Dr. Taylor and Dr. 
Fuistnaer has also made the statement, and also their legal counsel 
with them last year. We went into that, and I remember I was one 
of those who was questioning very thoroughly that point. They al- 
ways made it very definite that their authority did not in any way 
come from title V, but came from title IV and the Executive order of 
ihe President. 

Mr. Howe . It is still the Defense Production Act. 

Mr. McConnetn. Title V was the setting up of a board similar to 
the War Labor Board, providing labor and management agreed to such 
a procedure. 

Mr. Howein. The board was set up by Executive order, and at 
least to date Congress has more or less, or at least let it have legal 
sanction, 

Mr. McConnetz. I think we ran the risk very definitely when we 
had this Board set up by Executive order that there would be recom- 
mendations in general violation of the policy of Taft-Hartley. That 
was generally understood, and that was one of the reasons that I felt 
that they should not have that power to make recommendations in 
labor disputes, and to this day I do not think they should have that 
power and I feel very strongly about it. 

Mr. Howeiy. That is right; but the President did set up the Board 
hy Executive order, and we constructively gave legal sanction to it by 
turning down the Lucas amendments last year, and so that in effect it 
hecame part of our labor policy. 

Mr. McConneti. We ran the risk when that Board was set up that 
recommendations on union shop and various other provisions even 
contrary to the intent of the Taft-Hartley would be made by this 
Board. I did not want that Board to have that power. 

Chairman Barpen. You may proceed, Mr. Steele, and maybe we 
can get your statement before we have to leave here. 

Mr. Sreeve. There is one other area in which national labor policy 
has been violated, or at least no attention paid to it, and that is of 
course the settling of disputes in national emergency situations, as 
clearly spelled out in the Labor-Management Relations Act of 1947, 
and that process has not. been used in the Steel case, nor has it been 
used in the Oil case, nor has it been used in 10 other cases that have 
been handled as national emergency disputes by this Wage Stabiliza- 
tion Board. 

I think also that the Board’s policies are inconsistent with the con- 
gressional intentions as set out in the Defense Production Act. 1 
would like to quote just a few from title V. 

To stabilize the cost of living for workers and other consumers, and the cost 
of production for farmers and businessmen. 

The result of the Board’s action in these dispute cases, the recom- 
imendation in the Steel case, certainly has no stabilizing effect on the 
cost of production of steel, and it is exactly contrary. 

Now, someone is certainly going to pay for that cost, and whether 
the Steel companies get an increase In price for their material or 
whether they do not, Mr. Randall, the President of Inland Steel, 
has said a little while ago that— 

How do they know the relationship in the increase in cost of producing a ton 


of steel and an increase in the direct labor factor? 
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He was not guessing at it when he said 40 cents for each 1 cent of 
wage increase, and he went back into the records of their operations 
following the 22-cent increase that was given to their steelworkers 
on the Ist of December of 1950. He found at the end of that year, on 
the Ist of December 1951, that their labor cost had increased 22 cents, 
and the cost of producing a ton of steel had increased $8.90, which 
is almost exactly 40 to 1. This 2614-cent increase, then, will produce 
an increased cost in the production of a ton of steel of $10.60. I am 
using 2615. 

Another quotation : 

To prevent economic disturbances, labor disputes, and interference with the 
effectiveness of mobilization of national resources. 

Certainly the Board’s actions are being generally loose and expedient 
on wage stabilization, and they are creating economic disturbances, 
and I say that not only with respect to dispute cases, but in regard to 
several other of the standard regulations of the Board which are 
loose and expedient. Regulation 13 on fringes, for example, is one. 

Another quotation: 

To prevent the impairment of national unity and morale, 

The morale of a great majority of American workers certainly is 
suffering very seriously today. People who are working for smaller 
companies who have absolutely no chance whatever of ever coming 
before the Board, or having their cases come before the Board as a 
dispute case, wherein they could get more than the regulations, they 
are certainly going to get less, and I cannot see how that can do any- 
thing but destroy their morale. 


Another quotation: 


The maintenance and furtherance of sound working relations, including col- 
lective bargaining and the maintenance and furtherance of the American way 
of life. 

IT certainly do not believe that a recommendation for the union shop, 
or that the union shop itself, or forced union membership, is the 
American way of life. It is an extremely dangerous precedent. 

Mr. Baitry. Do you believe in the union shop ¢ 

Mr. Sreece. I certainly do not, sir. 

Mr. Baitey. Then I understand you are prejudiced in the case. 

Mr. Sreeve. Well. possibly Iam prejudiced, but I do not believe in 
the union shop, and in my own company where I have some control of 
it, there is never going to be a union shop, and T have told it to the 
unions, so Lam not giving them anything through a means that they 
hi ave not had already for 7 years. It is to require the membership in 

L particular organization for a man to gain or to hold a job that is 
strictly an unfair restriction of freedom that is certainly not American. 
I am prejudiced, 

Now, L would like to say, too, that I think that a board acting as this 
one has in disputes is not performing a stabilizing operation, but it is 
carrying on sieait hanes that I would define as “operation bootstrap.” 
1 would like to give you—— 

Mr. Exniorr. What is that? 

Mr. Steere. “Operation bootstrap.” I would like to give you a few 
Cc omp: irisons. 

Steel since 1946, making comparisons, wage comparisons with the 
end of each year from then through 1951—steel has always been be- 
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tween 18 and 22 cents above in average hourly earnings all manufac- 
turing industry as reported by the Bureau of Labor Statistics. In 
December of 1951 they were 18 cents ahead and you add 1714 or 121% 
or 15, any one of the three to that, and they will be exceeding the best 
position they ever had by some 114 or 71% cents. 

Second, steel back to 1946 has always been no less than 3, and no 
more than 9 cents below the workers in automobile industries. In 
December they were 7 cents below. It was almost in the middle of the 
three to nine, just about where they would belong. 

Now, you add 17 cents to steel and they will be 10 cents above auto- 
mobiles. Now, of course you also have to add that 4 cents so-called 
productivity increase in the month of May which narrows the differ- 
ence to 6 cents, but they would be above rather than below. 

Mr. Bainter. I believe the gentleman's statement there is in conflict 
with the testimony previously given here, that it was not out of line. 

Mr. Sreeve. The figures IT am quoting are from the Bureau of 
Labor Statistics. 

A third comparison, steel back to 1946 has always been from 9 to 
22 cents an hour below the oil-refining industry. Now, the variation 
is somewhat greater in this case, but it has ranged from 9 to 22 cents. 
In December of 1951, they were approximately 20 cents below. 

Now, you give 1714 cents to steel, and you bring it up to only 214 
cents below. So even in antic ipation now of the acceptance or the final 
institution of the 1714 cents in steel, the Wage Stabilization Board 
turns around and adds 15 cents to oil to reestablish the historical 
differential. If this is not Operation Bootstrap, I do not see any- 
thing else. 

Mr. Bairry. I believe you are representing the United States 
Chamber of Commerce / 

Mr. Sreete. Yes, sir. 

Mr. Battery. What has your organization been doing toward equal- 
izing this base, and I know you came in and testified against the 
ininimum wage of 75 cents before our committee. Were you not a 
witness here ¢ 

Mr. Sree tre. Not in that case. 

Mr. Baiwey. Your company was represented then? 

Mr. Streeter. No, Mr. Bailey, we have gone into this before. This is 
the fourth time I have appe ared before this committee, but never on 
the minimum-wage question. 

Mr. Battey. You mean nobody representing the Benjamin Electric 
Co. testified 4 

Mr. Srrete. No one representing the Benjamin Electrie Co., ex 
cept me, has ever appeared before a congressional committee. 

Mr. Bairey. You did not testify in the minimum-wage hearing ? 

Mr. STeeve. No, sir. 

Mr. Bairey. Did vou testify on the repeal of the Taft-Hartley? 

Mr. Srreue. Yes, I did, sir. 

Mr. Battery. Very well. I just wondered what you were doing to 
contribute anything toward the equalization of wages. 

Chairman Barpen. You may proceed, Mr. Steele. 

Mr. Sreeve. I would like to answer Mr. Bailey’s question. T am 
not doing anything to equalize wage differences. I think wage differ- 
ences that deve lop historically are sound and are proper and should 
be preserved. The only fundamental economic concept of wages is 
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that wages shall be in direct proportion to production, and to per- 
formance. If you are going to equalize wages and have an oil worker 
getting: $2.10 and therefore ev erybody else in the country gets $2.10, 
we are really headed for chaos. 

I thine there is one other point that is important here, and that is 
that a board with a disputes function very definitely fosters the 
growth of industry-wide bargaining. Certainly large unions that 
cover whole industries obviously benefit since a national emergency 
situation readily occurs and the whole one-sided disputes settling 
function of the Wage Stabilization Board can take effect. 

We are opposed “completely to the control of total industries by 
single unions. It fosters monopolistic practices, in addition to 
mi aking them able to throw their cases on a favor able Wage Stabiliza- 
tion Board. Today single unions can tie up the steel industry, the 
electric industry, the building trades all over the country, the “coal 
industry, the automobile industry, and there was a serious attempt 
to place the oil industry in exactly that category. We are opposed 
{o monopolies, whether they be business monopolies or labor monop- 
olies or combinations of both of them. I think that the history of 
public reaction to monopolistic control is perfectly clear to everyone. 
The railroads in the late 1800's, and the public utility companies in 
the later years. 

I would like to tell you why I think that it is pretty clear that this 
disputes function, the presence of it in the Wage Stabilization Board 
set-up, fosters a growth of industry-wide bargaining. This may not 
be quite correct to insert this because my only data is that 1 happened 
to hear this on a news report on the radio when I was driving to the 
airport in Chicago last Monday, and this is last Monday, before the 
Board’s action of yesterday in oil, that in the State of Missouri in a 
town called Sugar Creek there was a little oil refinery with 178 
nigiliy ees, The oil local, or the employees of that plant petitioned 
almost 100 percent to the president of their local and said, “We urge 
you to accept the 15-cent offer that the company has made in this case,” 
and the union president’s response was, “The first thing I am going 
to do is verify the signatures to that petition, and if they are found 
to be correct, then I guess I will have to accept the 15-cent offer, but it 
certainly places this union in a terrible position.’ 

Now, obviously the intent was even a little refinery with 178 em- 
plovees was supposed to hang with this big Nation-wide dispute- 
settling procedure, rather than make a settlement that almost every 
emplovee in the plant wanted made. 

Mr. Irvine. Mr. Chairman, may I interpose my remarks here? I 
happen to be the Representative of the district wherein Sugar Creek 
is situated, and I would say there are more than 178 clerical employees 
in that Standard Oil refinery, and probably there are more likely 
1.700 employees. 

The history of that group out there is that in 1920 or 1922, they were 
organizing the AFL, and then that union fell down and they were un- 
organized, and then later they became an independent union, and they 
are not associated with any of the national unions. T happen to know 
the president very well. T know that previous to this time the gentle- 
man was quite antilabor. It was generally known as a company union, 
and I was very surprised when news reports came from that territory 
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that these people were actually on strike and picketing the plant 
where they worked. So the information that you have is not quite 
accurate, Mr. Steele. 

Mr. Sreete. As I said in the beginning, I only had this over the 
news report, as I was about to get on a plane to come down here, and if 
it is sufficiently inaccurate I would be very happy to have it taken out 
of this record, although I think, Mr. Irving, what you have said actu- 
ally supports the position that I took, and that is that let us say there 
are 1,700 employees in the union, the situations are substantially as 
reported. Coupled with your surprise that they were picketing or 
striking in that particular refinery, I think it proves it even more so, 
that a petition could be signed by a very large number of employees 
asking for settlement, and the local union president saying “This will 
put us, the union, in a terrible position.” 

Mr. Irvine. Whatever the facts may develop to be, they are still 
facts, and if they suport any of your contentions or position, I still 
would make the record clear on it. However, this union did settle a 
strike back there in 1947, that is, they settled a wage negotiation 
without any difficulty or interference from any other unions. I do 
not know what their tie-in is now with the national picture. I cannot 
understand there would be any. They are an independent group, 
and they certainly do not belong to the CIO oil workers organi- 
zation. 

Mr. Sree.r. Well, the independent unions in several refineries are 
involved in this dispute that was before the Wage Stabilization Board, 
and it was not only the refineries that had CIO contracts. Refineries 
with independent union affiliation were before that Board on that 
case, all lumped together. 

Mr. Irvine. I wanted to clear the record, and I think there is a 
different situation from what you said there, as I see it. 

Mr. Sreeve. I am up to the recommendations that we would like 
to put before you for your consideration, and shall I go ahead and 
do that now / 

Chairman Barpen. Will you proceed until we see what the situ- 
ation is on the floor ? 

Mr. Sreeve. Our recommendations to correct this situation and 
to get the actions of the Wage Stabilization Board back within the 
national labor policy are these: 

A discontinuance of all wage and price controls. 

At the very last prohibit the Wage Stabilization Board from 
handling disputes in the noneconomic field, and from making recom- 
mendations on a case-by-case basis in disputes where wages or other 
monetary issues are involved, 

Prevent any agency of Government or any panel, committee, com- 
mission, or board, from exercising a disputes-settlement function ex- 
cept as provided in the Labor-Management Relations Act or the Rail- 
way Labor Act. 

Provide legislation to limit the monopolistic practices inherent in 
industry-wide bargaining. 

If the compulsion of section 210 of the Labor-Management Rela- 
tions Act proves inadequate, then provide new legislation to specify 
procedures to be followed after the 80-day injunction, eliminating all 
advantages to either side to continue disagreement. 
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In these recommendations I would like to point out and emphasize 
just one point here. We would like to see all wage and price controls 
discontinued, and we recommend that. Failing that, let us say, we 
certainly feel that the disputes function should be taken away from 
the Wage Stabilization Board, not only noneconomic matters, but in 
monetary matters, at least the recommendation and the case by case 
procedure should be eliminated. And even that is not enough. We 
think that there should be legislation to prevent any agency of Gov- 
ernment except those contemplated by the Railway Labor Act, or the 
Taft-Hartley Act to serve a disputes-settling function. In other 
words, it is not enough to discontinue wage and price controls and 
say, “You do not have a wage board and therefore you do not have 
a problem.” I think you do have a — lem in national emergencies, 
because in 1949 you can have non-Taft-Hartley panels that are em- 
powered to make recommendations that are just as serious as the 
Wage Stabilization Board in national-emergency situations. 

I think all three of those first recommendations are important. The 
first and third, or second and third are essential, depending on whether 
wage and price controls are continued after June 30 or not. We feel, 
of course, that at the very earliest moment our recommendations Nos, 
2and3 relating to elimination of disputes function of the Wage Stabil- 
ization Board, and 3, eliminating any agency, commission, board, 
panel, or committee from serving a disputes-settling function, both of 
those should be accomplished as soon as possible, in view of the immi- 
nence of many more national-emergency situations in this country. 

Mr. Battery. Do I understand the gentleman to ask this committee to 
recommend against Nation-wide bargaining in any industry 4 

Mr. Sreece. We recommend, our recommendation No, + is to pro- 
vide legislation to limit the monopolistic practices that are inherent 
in industry-wide bargaining. We think industry-wide bargaining is 
wrong, and tends to ‘foster monopolistic practices, and tends to pro- 
vide situations which are contrary to national labor policy. 

Mr. Battey. If you carried that through, we would have to ask for 
dissolution of the United States Chamber of Commerce; would we 
not ¢ 

Mr. Sreeve. I do not believe so. I do not think it is one and the 
same at all. Weare not asking for the dissolution of the large unions, 
either. We are simply recommending—— 

Mr. Battery. Do you not function on a national basis? 

Mr. Sreetr. Yes, sir. 

Mr. Battey. Why deny labor that right when you people allocate it 
to yourselves ¢ 

Mr. Steeir. That is not the same situation. Industry-wide bargain- 
ing is for one union where they write a single contract and has the 
control to call a whole industry out on strike. There is no comparable 
situation in business today. 

Mr. Battery. I have got a recommendation or a request from the 
United States Chamber of Commerce probably in the course of 3 or 4 
days, and I will get it from some small unit of the United States 
Chamber of Commerce, and it is word for word the same proposition. 
So you are operating on a Nation-wide basis. 

Mr. Sree.e. But it certainly is not a monopolistic practice. 

Mr. Battey. They certainly carry out the national group’s instrue- 
TION. 
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Mr. Sreetr. Is that wrong, Mr. Bailey ? 

Mr. Battey. No, it is per fectly ull right, but I think it ought to be 
fair and accord the same priv ilege to the working man. 

Mr. Sreevr. This has been said many times before, and you are per- 
fectly aware of it, that businessmen of all kinds, down to the corner 
drug store, are subject to the Sherman Antitrust Act, and monopolistic 
practices, and properly so, are illegal, and have been effectively stopped. 
All we are saying is that labor unions have been specific: ally excepted 
from the application of the antitrust laws. We feel that it is necessary 
now to provide legislation to limit the monopolistic practices that are 
simply inherent in industry-wide bargaining. 

Mr. Battery. That is all, Mr. Chairman. 

Chairman Barven. Mr. Steele, would it terribly inconvenience you 
to return at 2 o'clock ¢ 

Mr. Sreete. Not at all, sit 

Chairman Barpen. Right now there is a roll call in the House. The 
committee will recess until 2 o'clock. 

(Thereupon, at 11:20 a. m., a recess was taken until 2 p. m., the 
same day. ) 


AFTER RECESS 


Chairman Barpenx. The committee will come to order. 
I understand the witness is trying to make a 5:30 plane. 


TESTIMONY OF HOYT P. STEELE, MEMBER OF THE LABOR RELA- 
TIONS COMMITTEE OF THE CHAMBER OF COMMERCE OF THE 
UNITED STATES—Resumed 


Mr. Sreeve. But T certainly hope T will miss the plane three times 
over if there are any open questions that I ean help with. 

Chairman Barpenx. I think we can accomplish both. 

Mr. Steele, will you continue with your statement / 

Mr. Srrete. I had finished before you recessed. I had finished my 
statement and my recommendations. I will repeat the recommenda- 
tions if that would be a good place to start here, if you like. 

Chairman Barpen. There was some confusion as we adjourned, 

Mr. Steere. Our recommendations are that you give consideration 
to the following: 

1. Discontinuance of all wage and price controls. 

At the very least prohibit the Wage Stabilization Board from 
handling disputes in the noneconomie field, and from making recom- 
mendations on a case by case basis in disputes where wages or other 
monetary issues are involved. 

3. Prevent any agency of Government or any panel, committee, com- 
mission, or board from exercising a disputes settlement function except 
as provided in the Labor-Management Relations Act or the Railway 
Labor Act. 

Provide legislation to limit the monopolistic practices inherent 
in industry-wide bargaining. 

>. If the compulsion of section 210 of the Labor-Management Re- 
lations Act proves inadequate, then provide new legislation to specify 
procedures to be followed after the 80-day injunction, eliminating 
all advantages to either side to continued disagreeme ant. 
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Mr. Barry. Now, may I ask the gentleman a question ? 

Chairman Barpen. I believe that concludes your statement # 

Mr. Sreete. Yes, sir. 

Mr. Batter. I would like to ask a question. You concede then that 
the Taft-Hartley law is not perfect, is that right? You are suggesting 
an amendment to it, are you not? 

Mr. Sreete. No. Tamactually suggesting an amendment, I believe. 

Mr. Baier. To handle the situation after the 80 d: tys are up ? 

Mr. - rELE. No, I say if the compulsions of section 210 prove inade- 
quate, I do not believe that section 210 has ever yet been used in the 
eighth or nine or seven times, whichever it is that it has been used, and 
you have never gotten to the last tsep. In other words, that is where 
the President makes a full report to Congress, and Congress takes 
what action it seems is appropriate in the case. We never have gotten 
to that yet. 

Mr. Barter. Would you not acknowledge at this point that the Con- 
egress has been somewhat negligent in not hav ing legislation available 
to handle a situation of this kind? 

Mr. Stee.e. No, sir, I do not think so. 

Mr. Battery. Why not ? 

Mr. Srerze. I think the disputes-settling function of the national 
emergencies as defined by the Taft- Hartley Act are adequate, and 
would have proved adequate in the Steel case just as they proved 
adequate the other times it was used. 

Mr. Battery. I do not remember it was used in the case of the United 
Mine Workers. At that time I offered legislation for an orderly ol 
cedure to take over property in national emergencies, and nobody w 
interested in it because everybody was pleased “that John L. Lewis was 
getting kicked around, and now somebody else is getting kicked 
around, and they are squawking about it. I say we should have had 
legislation to handle a situation of this kind, and we should have seen 
it when that trouble came up with the coal industry. 

Mr. Sreeve. Mr. Bailey, I am not suggesting that an orderly seizure 
of industry in a national emergency dispute i is the answer. 

Mr. Baitey. Well, would you say that Congressman Smith's pro- 
posal to throw them into bankruptey y and receivership is the answer 
to it? That isa fine situation when the Congress dodges its responsi- 
bility to accept a piece of legislation of that kind. 

Mr. Sreete. Well, now, I do not say that the Smith bill—what I 
know of it at this point—is Ae answer either. 

Mr. Bairry. I hope you are right about that. That is all, Mr. 
Chairman. 

Chairman Barpen. Mr. Howell, do you have any questions / 

Mr. Howey. I have not any serious questions. If you took away 
the Wage Stabilization Board’s dispute functions, and you can make 
some good arguments for that, I suppose, because in a way their job 
is conflicting with its two functions, and they are trying to do one job 
of stabilizing, or wages, and at the other time they are trying to pre- 
vent serious labor disputes, and in doing that sometimes it leads them 

«a little bit away from their stabilization job. But if you were going 
to have any board, any other than what happens under the Taft- 
Hartley Act, do you think an ad hoc board would be better than a 
continuing board ¢ 
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Mr. Sreeve. May I answer that? The boards under the Taft-Hart- 
ley Act are ad hoc boards, and I do not believe that any other procedure 
is necessary. 

Mr. Howey. But of course they are not supposed to make recom- 
mendations; they are supposed to present what they interpret the facts 
of the situation to be. 

Mr. Srzece. And | think that that is important, because once you 
have a board of that sort making recommendations, you are therefore 
departing from the primary reliance on free collective bargaining. 
If you are making recommendations under almost any circumstances, 
the board limits collective bargaining and becomes in effect a board 
of arbitration. 

Mr. Howe.i. If you were going to have some board beyond what 
comes under the National Labor Relations Act, do you think an ad 
hoe board would be an improvement over a continuing board ? 

Mr. Sreeve. Well, Mr. Howell, I do not mean to stick right to this, 
but what I say is that I do not think there should be any other boards, 
and if you say, let us say you lost in that battle entirely and there are 
going to be other boards, should there be ad hoc boards, I would 
answer yes. 

Mr. Howett. And do I gather that you are pretty much thoroughly 
opposed to seizure under any circumstances, as a remedy / 

Mr. Sreeve. Well, I think you have to look at what you do when, 
let us say, at the expiration of an 80-day injunction under Taft- Hart- 
ley, what happens in order to keep the facility producing, presuming 
that the emergency still exists. That is something that Congress, and 
properly so, under section 210 of the Taft-Hartley, Congress should 
look at specifically case by case, as to what is that emergency and what 
is the situation there and what is the result. 

In general, of course, the principle of seizure of property I think 
is against our fundamental freedoms, and I normally would say with- 
out being specific, yes, I am against seizure. 

Mr. Howein. But you would not say that under certain extreme 
circumstances that it might not have to be a remedy to be considered 
and perhaps imposed under certain rather dire situations 4 

Mr. Sreeve. Let me say I cannot conceive of a situation now; in 
other words, I would certainly not have recommended, let us say the 
steel situation had gone Taft-Hartley, and you had gotten back up 
with a report to Congress, and I would certainly not say that the 
situation of the steel industry was the kind that could have been best 
solved by seizure by any means. 

Mr. Howetn. That is all I have, Mr. Chairman. 

Chairman Barpen. Mr. Elliott. 

Mr. Exniorr. Mr. Steele, I notice your recommendation, as was that 
of the National Association of Manufacturers yesterday, your first 
recommendation is discontinuance of all wage and price controls. 

Now, when you gentlemen come up here and present that recom- 
mendation in the face of the actual existing conditions in the world 

ind the involvement of our country as it is in those conditions, in 
Korea, and with danger spots everywhere else all over the world, 
you must do that with a considerable amount of tongue in cheek, do 
you not, and you do not expect this Congress here to abolish wage and 
price controls under a time such as we are living in now, do you? 














454 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Sree.e. Well, I say this: that I think—I did not mean the re- 
commendation with any tongue in cheek in the shghtest—the country 
would be far better off economically if Congress did abolish wage and 
price controls now. In a more serious emergency. such as an ‘attack 
by some other country or an attack against an ally in some distant 
point, I think the circumstances and the kind of control that you might 
need then is something that has to be looked at under those circum- 
stances and not simply under the general ones of saying, “There is a 
general national emergency; we are likely to find ourselves involved 
in a conflict at some time in the future.” 

Mr. Evuiorr. But we have got a bomb spewing over there right now 
that has snuffed out the lives of I do not know how many people—I 
believe a hundred and some thousand casualties—and some people 
think immediately the situation should be dealt with by expanding our 
military operations up into China and other places, and others do not 
think so. But, is not that so serious that we cannot afford to get rid 
of this machinery that we have set up here, however imperfect it may 
be. Should we just wipe it off the books with knowledge that it would 
take 6 months to reinstitute it and get it operating again ¢ 

Mr. Sreeve. First of all, I do not believe that it would take 6 months 
to get whatever controls of, let us say, prices or wages—— 

Mr. Evisorr. How long has it taken from June 27, 1950? 

Mr. Sreeve. It took until I think it was the 17th of September. 

Mr. Exxiorr. But to get it into operation? 

Mr. Svreece. Oh, well, the law was available long before it was used. 

Mr. Exvviorr. How long did it take to get it into operation? That 
is the point Iam making. 

Mr. Sreevr. It was in operation either late December that year or 
in January. 

Mr. Evuiorr. Six months: was it not? That is, under the existing 
factual circumstances, it took, whether right or wrong, to get it into 
operation; did it not ? 

Mr. Sreeve. It actually took 6 months. There were 6 months that 
elapsed: and, whether it took that long or required that much time, 
I know that Mr. Baruch in testimony before congressional committees 
did not think so back 3 or 4 months before they were put into effect ; 
and T think that you cannot predict what kind of controls you need. 
I think that you could expand the war in Korea to a considerable 
extent and not need wage and price controls today. T think that you 
need only to look at the consumer durable- goods market and ‘the 
allowances and other benefits that they are giving to people if they 
will only please buy a major home appliance to know that vou have 
a considerable surplus of productive capacity and materials to make 
the stuff beyond what is required, and we are still producing all of 
the war materials that are needed for Korea, plus a considerable 
amount of stockpiling besides. 

Mr. Exvisorr. That is the same argument, though, that we had 
1945 or 19146 when we removed controls before and we saw prices 
shoot up 75 percent, and roughly in a period of 2 or 3 years; and I] 
am wondering whether or not the controls such as we have, and as 
imperfectly as they may be administered, do not have some psycho- 
logical effect at least in keeping our economy in some balance? In 
other words, is it keeping it from running away under the impact of 
sudden new demands that may develop on the horizon. 
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Mr. Sreeve. I think, Mr. Elliott, to some extent there is a question 
of administration that is involved here. 1 think without question 
there has been price control being applied, let me say—and this is 
my personal experience—right firmly, and I think from my testimony 
and the testimony of others, and certainly in my experience, wage 
controls are being applied relatively loosely. There has been to some 
extent on many products a holding down of prices that might other- 
wise at this time be somewhat higher. There is, on the other hand, 
simply because of administration and standard regulations, and so on, 
not much of a holding down of wages. Therefore, of course, a natural 
inequity exists. 

Mr. Exniorr. From your viewpoint, that is not a fault of the system 
itself: that is a fault of administration, and it is not a fault of the 
law as it exists ? 

Mr. Sreeve. Well, I would say-this: That in my opinion at the 
present time, under the present conditions and the kind of war we 
ave fighting in Korea and the kind of requirements that we have to 
keep—both as high as possible a civilian economy operating and at 
the same time providing all of the military supphes apparently that 
the military say we need or that Congress will Jet them have money 
for—wage and price controls are unnecessary. The elimination of 
price controls and the resultant increases In prices will be insig- 
nificant. 

Mr. Exnrorr. Now, as I understood your testimony this morning, 
the conclusion or at least a part of it was to the effect that in your 
judgment the disputes-handling policy of the Wage Stabilization 
Board was in violation of the national labor policy. In other words, 
the disputes machinery that has been set up itself was in violation of 
the national labor policy of this country. Is that a fair deduction to 
be made from your statement 4 

Mr. Sreevr. At least, Mr. Elliott, the existence of the disputes 
function results ina violation of national labor policy, because it 
destroys reliance on free collective bargaining, and it in practice has 
ordered the union shop effectively where national labor policy says 
the union shop is permissive only where it is mutually agreed to: and, 
three, it has permitted at least a bypassing of the national emergency 
procedures under an existing law. 

Mr. Evuiorr. It is hard to deal with that question, both for you and 
me. because I guess the same issues are over here before the Court 
now, and we will not know whether or not the machinery that has 
been set up is in violation of law until the Court has ruled, or until 
its actions particularly in the Steel case were in violation of law. 
We will not know until they have ruled: but, assuming that the 
system is legal as it is presently set up, then I want to ask your judg 
ment whether or not you think that there is need for legislation to 
improve upon that st: andard system of the three-party Board that we 
have, I notice that you have served on one of these boards. 

Mr. STEELE. I am now serving on a regional board in Chicago. 

Mr. Extrorr. In Illinois; is that right ? 

Mr. Streeter. Yes. 

Mr, Exiiorr. Now, do you find the same defects in serving on that 
regional board, not in serving on it, but in the modus operandi of that 
board that you find in the national Board ? 
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Mr. Sreete. Well, Mr. Elliott, I can say this: First of all, the 
regional boards have no disputes function whatsoever. That au- 
thority has not been delegated to the regions, and it is all handled in 
Washington. In the second place, beyond that, you see, you move 
from that area directly then to the regulations of the Board, and our 
operation, let us say in a region under those regulations, is wage 
stabilization. 

Now, first of all, in Chicago I am satisfied that the regional board 
there—and I know it is true of many other regions—has, within the 
scope of its operations had delegated to it from the Washington 
Board, performed a stabilizing function to some extent. It has done 
so, however, in Chicago because there are seven men serving in the 
public interest and actually serving in the public interest, and actually 
following strictly the principles of stabilization in regulations 6, 8, 
13, and 17, which are the principal wage regulations, as opposed to 
only four or only none. 

Mr. Etniorr. In other words, you have a good board there, you 
think? 

Mr. Streetz. We have a board of four industry members serving 
in the public interest, in my opinion; and we have only three, because 
the fourth spot has never been filled, of public members who are 
definitely serving in the public interest. 

Mr. Exniorr. And you think that that board at the regional level 
there has done a good job under the law that it has to work under, 
and the regulations and directives in the field of wage stabilization ? 

Mr. Streeter. Let me say, Mr. Elliott—I should have finished this in 
the other part of my answer—lI think there are some of the regulations 
which are loose in their very fundamental concept of them. For 
example, regulation 13, which is the regulation on fringers, recently 
revised, says all-inclusively of every fringe issue that changes in fringe 
benefits may be put into effect by approval of the Board on petition 
if the particular fringe, and fringe by fringe, does not exceed the area 
practice. 

Well, this is where I think that falls short of being completely 
stabilizing. Historically, those of us who have done some collective 
bargaining know that you bargain collectively against a whole set of 
demands from a union, let us say, and not simply wages, and not 
simply vacations, and not simply holidays with pay, or other fringe 
benefits, but a whole group of things are being looked at substantially 
at one time, and also everyone knows that many times more is given 
than was the employer’s first position. That is in order to not give 
some other thing. I know of situations in New York, for example, 
where they have 10 holidays with pay, in a whole industry. Well, 
there are all kinds of cases of that sort where something in that direc- 
tion was given in order to not give a greater basic increase in wages, 
and the other is true. Fringers have sometimes not been granted in 
collective bargaining and a larger increase in basic wages has been 
given, 

Let us say that that is the kind of situation that you are faced with, 
and a petition for expansion of fringe benefits. You have already 
gotten a wage level higher than they otherwise would have at collective 
bargaining, and it is perfectly sound, and I am not arguing with it; 
but. at getting at that point on which they are 10 percent under regu- 
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lation 6 and on which their cost-of-living increases under regulation 8 
are all based at this higher level, they did not get certain fri inges. 

Now, they come back and they say “We want these fringe benefits”, 
and so, under regulation 13, they can get them, and the regional board 
will always give » them to them if they can show that it is a substan- 
tially uniform area or industry practice. They have already gotten 
this, and now they get this, and now the other fellow who h: id the 
fringe benefits before, and thereby established the industry or area 
practice on fringes, can turn around and s say, “I have already given 
all of my regul: ition 6 and all of my regulation 8 increases, but we still 
have got wages lower than other people i in the area,” and so he comes 
in on Tegulation 17, and they all are now up at this higher level. I do 
not think that that is a firm policy on stabilization. 

Now, this is quite a technical detail, and if it is not explained well, 
I am very sorry, but I am working with the thing every day, and I 
have sat on over 1,000 cases in Chicago. 

Mr. Exuiorr. I appreciate your explanation. 

Mr. Steere. That is what I mean when I say that in general we 
have done a stabilizing job within the framework of the regulations 
that have been given to us, and I think some of them are less stabiliz- 
ing than they should have been, so long as we are going to stabilize 
wages and prices. 

Mr. Exniorr. Do you think it is impossible for an industry member 
of your Board to deal with these problems in an equitable fashion and 
reach an equitable result because of his bias in favor of the industry’s 
position ? 

Mr. Sreete. Well, again, I have a couple of answers for that. Re- 
inember, we are not serving any disputes function. 

Mr. Exniorr. I remember that, and I am trying to weed it down to 
what you are serving. 

Mr. Sreetr. My next answer then is that remember, also, that every 
single petition that comes to a regional board comes to it with the 
employer’s and the union’s request for approval, a joint submittal, or 
in what was in the beginning of this thing 60 percent of them had no 
unions involved, because they were nonunion operations, and the em- 
plover was asking to grant this increase. If we were serving a partisan 
function there, we would certainly have been very happy to go along 
with labor, and vote for and really against the public members in 
Chicago every single wage increase that the industry asked for. We 
have not. We have turned down many hundreds of them. So my 
answer is yes, it is perfectly possible for the industry members at least 
in the Chicago regional board to serve in the public interest, and over- 
look what you might say was a natural bias that we might feel for 
the industry position. 

Mr. Evxiorr. Apply that same question now to the labor members 
of that particular board, and do you think that they have reasonably 
served in the public interest and dealt with these problems on a fair 
and equitable approach ? 

Mr. Srerir. Let me say this, and very frankly, I think that par- 
‘isanship of the labor members of the board is an entirely different 
thing than the industry members’ position, and I can give you some 
examples of this if you like, but I will say this: In any number of 
cases where you see under regulation 17, this is interplant inequities, 
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where you are permitted to exceed the amounts allowable under the 
two standard regulations, 6 and 8, if the resultant wage level in this 
plant under consideration is not unstabilizing. 

Now, our interpfetation in Chicago, the industry members at least, 
which the public supports, is that not unstabilizing means that it in 
general shall not be higher than approximately the mid points of the 
middle 50 percent on a statistical study. I hope this is not too involved. 
We will stick to that constantly. We have done so, and that is why 
I think we have been stabilizing at some point. We et not say you 
go up to the highest figure you can find someone in the area is paying 
for the same kind of work, nor do we say that you have to stick with 
the very minimums that are shown on statistical surveys, but we take 
either a weighted average or the middle 50 percent of a statistical 
survey, usually BLS. We have had countless cases where the analysis 
comes to us in a board meeting, that has summary sheets attached and 
it shows what the surveys were on which the very petition was based, 
where the wage rates they are asking for are at the very maximums 
or exceeding the maximums being paid for the very same job, and 
labor never fails to as soon as the title of the case has been read move 
for approval. 

Now, I am sure that they are perfectly sincere in the job they are 
trying to do. However, I do not necessarily believe that they think 
itis a job of stabilization. 

Mr. Exansorr. That is all. 

Mr. Baitry. Mr. Chairman, before you go to another member, may 
I ask a question ? 

Out of these noncontroversial cases referred to you, or I mean non- 
dispute cases referred to you, do any of the agreements reached be- 
tween labor and industry involve an agreement on the union shop ? 

Mr. Sreete. Whether they do or not, we wouldn't know. The only 
thing submitted to a regional wage stabilization board on petition. 
vou see, are the wage questions, str ‘jetly the monetary issues. 

Mr. Batter. Then you would not have any knowledge of what the 
whole agreement was / 

Mr. Sreete. We wouldn't have any knowledge. 

Mr. Baitey. That is all. 

Mr. Streeter. In other words, we don’t act as an arm of the National 
Labor Relations Board; we are an arm of the Wage Stabilization 
Board. 

Chairman Barpen. Mr. Forsythe, you said you had a question. 

Mr. Fersyrne. I would like to ask one question in connection with 
one of your answers to Mr. Elliott, Mr. Steele. Did T understand you 
to say that you felt thai the regional board was applying the 1 egula- 
tions with considerable success in holding a stabilization line, as far 
as your region was concerned 4 

Mr. Sreete. Yes, sir, I am saving this: That within the regulations 
that have been handed to us by Washington, we have applied those 
regulations with firmness, saying that so long as there is wage stabiliza- 
tion we believe that is the national policy, and we are there to do a 
job in the public interest, insofar as we can, under those regulations. 

Mr. Forsyrne. I understood that the big bulk of your cases are t the 
small employers coming up, either by themselves or in eonjunction 
with their unions, and asking for an agreed-on raise in wages. 
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Mr. Streeter. Well, the bulk of them are, but that is apart from the 
question, I think, the point being this: We have plenty of big cases, 
too, but the point is, of course, there are many more small manufac- 
turers and small operators in this country than there are large ones. 
We have handled in Chicago something over 4,000 cases, so obviously, 
that is a big enough number so that most of them are small. 

In the second place, most of the big-company cases involve inter- 
regional operations. In other words, a company that has plants in, 
let us say, either Wisconsin, Indiana, or Illinois, the only three States 
in our region, and other plants in Michigan or Ohio or New York or 
someplace else, the regional board doesn’t operate where an inter- 
regional problem is of importance. However, we have plenty of 
cases—for example, Studebaker, with an anticipated 12,000 employees. 

Mr. Forsyrie. I suppose it would be fair to say in your region, 
by now, the unions and the employers know that if they come to you 
with a request, the regulations as they have been handed to you are 
going to be fairly rigidly interpreted. 

Mr. Sreevr. Well, we have done our best to see that they know that. 

Mr. Forsyrue. The point Tam trying to make is that. if they want 
to get by vou, and get more than the regulations will give, they have 
to create a dispute to get it into the Washington board, is that correct ? 

Mr. Streeter. That would be one way. There is another way, of 
course, and that is to accept the rejection from the Chicago regional 
board and file an appeal, which comes to Washington automatically. 

Mr. Forsyrue. If that comes to Washington automatically, that 
comes to them under the same arrangement that it goes to vou, how- 
ever, and it is handled as a case that comes up by agreement, and not a 
dispute case in which the pressure is to break the ceiling? 

Mr. Sreene. That is right. 

Mr. Forsyrne. And the only real way, if vou are going to break the 
ceiling, is to create a dispute / 

Mr. Sree te. That is right; and that avenue is closed, largely, to the 
smaller manufacturer, because his chances of qualifying as a national 
emergency are relatively small. 

Chairman Barpen. Mr. McConnell ¢ 

Mr. McConnenn. Mr. Steele, in looking over your recommendations 
here, or rather, the recommendations, L presume, of the chamber of 
cotnmerce, I hot ice the fifth one: 

If the compulsion of section 210 of the Labor-Management Relations Act proves 
inadequate, then provide new legislation to specify procedures to be followed after 
the eighty day injunction, eliminating all advantages to either side to continued 
disagreement. 

First of all, I presume you are speaking of the tail end of the 
national emergency strike provisions here. 

Mr. Stevie. Yes, sir. 

Mr. McConnetn. You say “the compulsion of section 210,.° and you 
are speaking really of, or I imagine you are addressing yourself here 
specifically to the reporting of the entire proceedings by the President 
to Congress, and then asking for new legislation or some type of ap- 
propriate action by Congress. I presume that is what is meant. 

Mr. Sreeve. That is right. 

Mr. McConneti. Have you ever considered specifically or has the 
chamber considered specifically what steps might be taken after the 
50-day period 4 
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Mr. Streeter. Well, Mr. McConnell—— 

Mr. McConnett. I am interested in hearing that, if you have any 
suggestions. 

Mr. Sreeve. I would say this: The chamber feels, of course, that 
since eight national emergency disputes under Taft-Hartley have 
never gotten to that point, we actually do not know whether section 
210 as a further step beyond the 80-day injunction—in other words, 
Congress studying the matter and doing what it wants about it— 
whether that is an effective continuing way to solve a national emer- 
gency dispute. And I say “the compulsion of section 210” because | 
say the mere fact that that exists there is compulsion to settle the 
dispute during the 80-day injunction period. 

Mr. McConnetu. In other words, the uncertainty of what might 
happen to either party if they do not reach a settlement ? 

Mr. Sreete. That is right; that is exactly right. 

Now, the chamber for that reason has not actually considered what 
specifically should be done if section 210 proves inadequate. Actu- 
ally, we have legislation. As you know, the chamber is not normally 
in the habit of recommending revisions or new legislation without 
some actual need existing, and I don’t believe that it is necessarily 
here. Certainly, what we are trying to get at is, if you set up at any 
point at the end of an 80-day injunction period some kind of a board 
or panel or commission which, in effect, is an arbitrary board with 
power to make recommendations or even to impose changes in work- 
ing conditions, wages, or hours, you immediately do just what we 
have in the Wage Stabilization Board. In other words, you tend 
to delimit collective bargaining, and the goal and aim is to get before 
this final arbitrator who might be friendly, and I don’t care whether 
he is friendly to either side, it is just as wrong. You tend to stop all 
of the bargaining that should be going on in the period before. 

Now, the think of thing I am thinking of, of course, is that one of 
the things that could be suggested is actually in the testimony: It 
would be to extend the period of the injunction by an act of Congress, 
something Congress could do, I think. 

What T would like to see, if something is necessary—and IT am not 
sure it is—vou want to provide conditions during what might be a 
long-time extension so that there is no advantage to either party to not 
arrive mutually at some settlement. In other words, even’ in. the 
present 80-day injunction, since the union, when final settlement is 
made, is almost certainly going to get a retroactive date at which 
these wages go into effect, there is no real rush to arrive at a decision 
early in the 80 days or earlier than the 80 days, and I am perfectly 
satisfied with that. TI think it is something of a defect, but I am per 
fectly satisfied. 

However, if you extend the injunction, after finding out that that 
sort of thing is necessary to provide some further compulsion, it would 
seem to me that some provision should be made so that neither the 
employer nor the union is going to, let us say, benefit, or at least not 
lose by continuing to disagree—in other words, by it arriving at 
a mutual agrement—the kind of thing where retroactivity could not 
be dated earlier than the expiration of the 80-day injunction, o1 
throwing away all of the previous retroactive period. I think that 
that gets pretty specific and tends to, in the final analysis, at that 
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final stage in a national emergency dispute, limit to some extent the 
freedom of collective bar gaining. 

As I say, we really don’t have a specific thing that ought to be 
covered, but we think that if 210 is not satisfactory, if that kind of 
a procedure is shown to not work, then we ought to be specific about 
what does happen. And seizure is certainly not one of our recommen- 
dations, and wouldn’t be. 

Mr. Baitny. May I ask a question at this point? Do you not think 
that your suggestions there for continuing the injunction would de- 
story any hopes you would have that they would get together and 
reach an agreement the first 80 days? We decided if there would be 
a renewal of that injunction, it would tend to destroy the possibility 
of their getting together. 

Mr. Sreete. That is exactly the point. That is why we are not 
suggesting that that be done now, because it has never been shown 
that section 210 wouldn’t provide the remedies; that there isn’t com- 
pulsion in the mere existence of section 210. We want agreement in 
a national emergency situation during that 80-day period. So I think 
that that is one of the things that, as a national emergency dispute 
procedure, is very good. 

Mr. Battey. Do you see any difference between continuing the in- 
junction, and putting the plants and the labor unions under a receiver- 
ship, as proposed in legislation in the House now? What is the 
difference? It all would have the same objective, would it not? 

Mr. Sreeve. No; I think that there is a great difference. 

Mr. Battry. Go ahead and explain what the difference would be. 

Mr. Sreee. First of all, I think one of the differences is that you 
immediately eliminate the freedom of action so that the parties can 
arrive at a decision. You have put both the union and the company 
in the hands of receivers. I think that is entirely different from 
what we are talking about, or the condition that obtains during the 
80-day injunction. And again, I must say, I am not completely 
familar with Mr. Smith’s bill. 

Mr. Bartey. Would that not be a subterfuge in place of the Con- 
gress actually drafting legislation to handle the situation ? 

Mr. Sreeve. What would be? 

Mr. Battey. The idea of a receivership. Generally we understand 
a receivership as involving financial troubles and difficulties. 

Mr. Sreetr. But also, as I understand Mr. Smith’s bill, as little as 

understand about it, that the properties are returned as soon as 
possible after an agreement. 

Mr. Baitey. Oh, of course. 

Mr. Streets. Well, certainly it isn’t equivalent to bankruptcy, then. 

Mr. Battery. Well, it is equivalent to it, because if you did not want 
to agree, the receivership would continue, and there is no end to it 
and no limit on how long the receivership would exist. 

Do you think it would be disciplinary legislation to force them to 
agree } 

Mr. Sreeivz. That is why I disagree, because it is punitive legisla- 
fon. 

Mr. Battery. Do you think that is what it is. to force them to get 
un agreement ¢ 
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Mr. Sreeze. I think, Mr. Bailey, that the provisions of section 210 
and the compulsion that exists there today, although we have never 
tested it, provides an urgency to arrive at a decision during the 80- 
day injunction period, as Mr. McConnell said, because neither side 
knows what might happen to them at the end of it. 

Now, I can visualize situations, financial conditions, of either a 
company or a union, which under the receivership provisions of the 
Smith bill would actually be an advantage to one or the other, or 
maybe both sides, to not arrive at an agreement during the 80-day 
period, because here is a stated, specific condition under which the 
operation or the plant will continue in production and the men will 
continue to have jobs, after the 80-day injunction period is up. 

Mr. Baitry. Speaking for the chamber of commerce, am I to infer 
from that that the chamber would be opposed to the Smith bill 4 

Mr. Sreeie, Let me sav the chamber has not yet taken a position 
on the Smith bill. What I am telling you is how I feel about this, 
as a member of the labor relations committee of the chamber. 

Mr. Battey. That is all, Mr. Chairman. 

Thank vou, Mr. McConnell. 

Mr. McConnetn. Frankly, Mr. Steele, 1 am not disturbed about the 
fact of who suggests anything, and I do not care whether it comes from 
the Chamber or, we will say, the League of Women Voters, or the 
labor unions. We are looking for a solution of a tough problem that 
affects the welfare of this country. [have no interest in the partisan- 
ship angles of it, and I have been here long enough to realize that we 
have got a tough one on our hands. 

Now. I am trying to get a solution to this, and it seems that what 
we wish to do is this: Applying it to what we are just discussing, we 
wish to be fair during the period while the parties are negotiating, 
but we also would like to keep some kind of an incentive for a settle- 
ment, as I see it. 

Mr. Streeter. Yes, sir; I agree. 

Mr. MeConnetn. Now, in the old days, when you had the strike, 
very often the strike, as is usually the case in industrial warfare, both 
sides lost. The management would lose, and the worker would lose. 
So there was some incentive to try to get together and not have the 
strike continue or not even have it in the beginning. 

What we are trying to find is that substitute for industrial warfare 
which will give us the incentive, but in the meantime, while they are 
negotiating and considering this thing, both sides be treated fairly. 

Now, that is a generality, and it is easy to state generalities. How 
to do it specifically is what Tam not sure of at the moment. 

Going to one other part, there is a likelihood that Congress may 
decide to continue price and wage controls, and therefore you will 
have a Wage Stabilization Board. And, of course, judging from what 
you have said, you would wish them to be shorn of the power to make 
recommendations in all types of labor disputes, and have them re- 
stricted to policies in connection with wages. 

Should that Board be all public, tripartite, equal tripartite, or un- 
equal tripartite, or what kind of a Board should it be? 

Mr. Sreeve. If the Board is shorn of its disputes settling functions 
as we have recommended, not only on noneconomic issues but also the 
making of recommendations or the handling even of monetary and 
economic issues on a case-by-case basis as opposed to a general revision 
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of regulations basis, we would recommend and support enthusiastically 
an all-public board confirmed by the Senate. We would certainly 
support an all-public board or a public majority board. 

Our point is that if the technical job of preparing or the develop- 
ment of wage stabilization policies only is the function of that Board, 
then it is quite proper for it is to be an all-public board or a board with 
a public majority. 

Mr. McConne ty. Getting back to our former discussion—I was 
thinking of it again—it certainly is very obvious and very logical that 
if both sides knew the composition of a board ahead of tme, and knew 
it quite well in advance, one side or the other would undoubtedly lose 
their incentive to want to settle, would they not ¢ 

Mr. Sreete. Yes, sir; and, of course, major industry and this whole 
country is getting to know the composition of this Board. 

Mr. MceConness. This morning we were discussing the statement 
of Vice President Barkley, and of course, | was not in accord with him 
making the statement, but IT wanted to analyze part of what he said: 


It is un-American for any group to openly defy * * *, 


Now, I presume when he made that statement, if was not a statement 
of a generality. He meant the steel companies, primarily. 

* * * for any group to ope nly defy a Government agency set up to settle 
matters intended for it * * *, 

I do not think of the steel] companies as defying this Board. ‘They 
may ignore their recommendations, but I do not think of them as defy- 
ing this agency or the Board, do you 4 

Mr. Steete. No, sir. IT think, as ] mentioned this remark this morn- 
ing, the point is that we say that we have voluntarvism here because 
the Board only makes recommendations. I say that the practical 
effect of it is that they are orders, and they are directives, and the vy are 
revision of regulations in effect. And the statement that Mr. Barkley 
has made simply is adding more pressure to that very side, and saying 
it is un-American for a company not to accept those eta om tg 

Mr. McConnewn. And then it says, “to settle matters.” an agency 
“set up to settle matters.’ 

That is the very argument we were using last vear when we said 
this Board was in effect compulsory arbitration; and they would 
always come back, the public members, and say, “But we just make 
recommendations.” And we are seeing a very practical demonstration 
of a so-called board of recommendations becoming one of ¢ ompulsory 
arbitration. In the mind of Vice President Barkle ‘v, he is either con- 
fused, or he was making a political statement : *  * defy a Gov- 
ernment agency set up to settle matters * *  *,% 

We did not set the Board up to settle matters: and even the Presi- 
dent of the United States, by Executive order, did not establish it to 
settle matters. He set it up to make recommendations to the Presi- 
dent which thev felt would lead to eventual coming-together of the 
parties in the dispute. So it was not set up to settle them, except 
where the disputants brough the matter to the Board for settlement, 
for recommendations and settlement, voluntarily, and that was a differ- 
ent matter. 

Where they are referred by the President to the Board, and that 
was the case in the Steel strike, they were not referred to them to 
settle it: they were sent to get recommendations. 
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Mr. Sreeve. Even in the latter case, Mr. McConnell, where the two 
varties voluntarily bring the case to the Board, a disputes vase to the 

ary there is no question about its being compulsory arbitration in 
those cases, because they must agree to abide by the regulation. 

Mr. McConnewt. And the parties are willing to do it; that is volun- 
taryism, and they both agree voluntarily to take it to the Board for the 
Board to arbitrate. That is what it amounts to, and no one disputes 
that, or no one argues. That is perfectly all right, and legitimate, 
and I do not mind it. But where you have a strike of a serious nature 
which substantially threatens the defense effort, and the President 
refers it to the Board for recommendations, that is not referring it to 
the Board for settlement, is it ? 

Mr. Howetxi. Recommendations in the hopes it will contribute to it. 

Mr. McConne.y. But he did not say that. 

Mr. Howey. No, but I said it. 

Mr. McConnewy. We all hope we can settle them, but that is a gen- 
eral statement. 

Mr. Gwinn. Mr. Steele, in your first recommendation, “Discontinu- 
ance of all wage and price controls,’ do you say that because you 
think this particular Board has turned out badly, or do you think that 
any effort to control wages and prices is so bad that you could not find 
a board to carry out such a program ¢ 

Mr. STEELE. “Well, Mr. Gwinn, I feel this: that probably even in 
wartime, the effort to repeal economic laws are bound to be successful 
for only short periods of time. I think we have seen that during, to 
some extent, this very period we are talking about, since 1950. I think 
we saw it to a considerable extent in the last war. The law of supply 
and demand is going to operate some way, almost no matter what. 
The pressure is a natural pressure, and it exists in this country, and it 
Is going to exist. 

I think maybe you can say this potato situation we have today in 
this country is a fairly good example of what happens when you try 
to tamper with economic laws. I think you are familiar with the 
situation, maybe, step by step, and you could see this: Last year there 
was a short crop of potatoes. Normally, under those circumstances, 
the price of potatoes would therefore have gone up, which would have 
spread out the available supply of potatoes, and some people wouldn't 
have bought as many as they were before, and it always happens when 
prices increase. So you would have spread out the short crop over 
a longer period of time. 

Under a price ceiling for potatoes, of course, that very spreading, 
which isa perfectly natural thing, was stopped, and it couldn't spread, 
because the price couldn’t rise and therefore ever ybody kept on buying 
just as many potatoes as they ever bought. The potatoes g got up to 
the ceiling, and they stopped there, and they couldn’t go any further. 
People ate them up, instead of leaving them in the supply to be 
eaten up later, and we simply ran out of potatoes, and IT thought 1 
was 6 weeks, but I read in the paper this morning, I think, it is 2 
months sooner than we might otherwise have run out of them. 

When the new crop comes in, normally the price of potatoes would 
drop and people would be able to buy all they wanted. 

Now, one of the things that happens in this, of course, that is entirely 
wrong, is that seed potatoes are being sold for eating potatoes, and 
there being no ceiling price on seed potatoes, the price of seed potatoes 
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goes up; and still, in this period of scarcity, people buy them and eat 
them. 

Fortunately, there are enough seed potatoes, but you can certainly 
visualize the situation of this thing, almost like Mr. Barden’s dog 
finally catching his tail: We would have eaten up the seed potatoes 
and we would have had a short crop again another year. That is just 
one example. 

You take the kind of situation that you have here now. There is 
a lot.of argument in the steel situation as to what the price increase 
of steel would be if they accepted this wage increase, or some part of 
it. I think, of course, that we have talked about this some, but you 
certainly have to recognize that this wage increase, and let us call it 
the $3 increase that the mills were entitled to, let us say, under the 
Capehart amendment, have absolutely no relationship, one with the 
other. The effect of the Capehart amendment was cost increases up 
to July 26 last year. It hasn’t got a single thing to do with wage in- 
creases that happened after that date. So you have at least that much 
coming to the mills, if they want to apply for it. 

In the second place, vou read in the paper—and again, this is rumor, 
and I don’t know what they are going to do about it—they are talking 
of settlement, maybe, at $5 a ton, or something else. The steel com- 
panies say it will cost them $12 a ton if they give the 2614 cents, and 
then they call it 30 cents. It is 80 cents times 40, which is $12. 

The big question here, the economic thing that is involved, is whether 
the steel mills could actually sell steel at a $5 increase in price, and 
would their consumers buy it, and would they buy it in the same 
volume? Being a buyer of steel at some volume approaching 10,000 
tons a year, I very seriously doubt that they would sell it at a $5 
increase in price. 

Mr. Gwinn. The Wage Stabilization Board has no way of com- 
pelling you to buy the product. 

Mr. Sreete. They certainly do not. 

Mr. Gwinn. If we are going to be logical about this, they would 
have to control the whole operation right straight through and com- 
pel everybody to function in the usual way, would they not? 

Mr. Steere. Yes. 

Mr. Gwinn. Otherwise, their control at one point would break 
down. 

Mr. Steer. Let us say that if you did not have wage and price 
controls, and you did not have this disputes function in the Board, 
ind you were operating this thing in an entirely free economy and free 
collective bargaining was setting what the increase in wages would be, 
let us say they came to this 2614 cents; and let us say with no ceiling on 
steel, the mills said, “All right, we will sell steel for $12 more a ton.” 
lhey would not sell steel for $12 more a ton, in my opinion, because 
they could not get it, and they might sell it for $5. And if they 
‘ried to sell it for $5 or for $12 more a ton, there would be some steel- 
workers out of work. 

Economically, it does not always happen in direct relation, step 
by step, but certainly what happens if the wage increase is too much, 
some steelworkers, some people involved, go out of work. That is 
imply because there isn’t business at the new level that the company 

as to charge in order to continue. 
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Mr. Gwinn. My suggestion there may have seemed a little absurd, 
that the Wage Stabilization Board would see these things through. J 
wonder if it is absurd. The Wage Stabilization Board says to indus- 
try and to labor, * You have got to join the union and you have got to 
pay your dues,” and that is getting customers for the union, is it not / 

Mr. STEELE. Yes, sir. 

Mr. Gwinn. On a grand scale. 

Now, once they put the wages up, why should the Wage Stabiliza- 
tion Board not agree to get customers for the steel company, to dispose 
of the product? Is that not just as logical? 

Mr. Sreeve. I think it is probably just as logical, Mr. Gwinn, but 
it is, of course, a hopelessly impracticable situation, and wage stabiliz- 
ers are not salesmen. You can only get business for the steel mills 
by going out and selling it. 

Mr. Gwinn. Why should the steel company not say to the cus- 
tomer, “You have got to continue to buy”? We want to make every- 
body do right, all along the way. 

Mr. Srerie. If we want to have some real chaos and real restriction 
on our economic system, that is exactly the way to get it, is to pass 
some law saying, “You must buy as much steel as you did the year 
before.” 

Mr. Gwinn. The other alternative, communizing the business. 1s 
that since the customer will not or cannot buy, the Government be- 
comes the buyer: is that not the way things work/ That is, it takes 
the product, the mill, and the wage that it fixes. 

Mr. Sreeve. In a complete communization or socialization of a 
country; yes, that is correct. 

Mr. Gwinn. Well, quite apart, then, from the character of the 
appointees, which are always going to be political where votes are 
involved, you do not dwell so much on that as you do on the total 
impracticability of the concept of wage and price control, I take it 4 

Mr. Sreeve. Yes, sir; that is right. I think the principle that is 
involved is far more important than arguing about who might happen 
to be sitting on a Wage Stabilization Board. 

Mr. Gwinn. Assuming you could put angels on that Board with 
no slants whatsoever, still you would have the economic law to contend 
with, and angels could not operate it. 

Mr. Srerie. I think that that is right. Today, I can’t be sure that 
even angels don’t have slants. 

Mr. Gwinn. Now, we come to this difficulty partly due to the fourth 
point you make, and to cure that you say that you would “Provide 
legislation to limit the monopolistic practices inherent in industry- 
wide bargaining.” Have you seen a bill recently introduced, to do just 
that# Ido not think this committee knows anything about it, but I 
am going to try to tell them at this time. 

Mr. Sreecr. I haven't, no. 

Mr. Gwinn. I put ina bill last week to do that. 

Mr. Baitey. May T ask the gentleman what committee it was re- 
ferred to? 

Mr. Gwinn. It was referred to the Judiciary Committee. 

Mr. Baitey. Why is this committee charged with responsibility 
under this hearing when they do not refer the legislation to it ¢ 

Mr. Gwinn. I was not charging anybody with responsibility. 1 
was hoping that you had heard of it, that is all. 
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Mr. Sreeve. I am sorry, I haven't, Mr. Gwinn. 

Mr. Gwinn. If we did not have the monopolistic pressure on this 
business we are in now, we would expect to find us coming to a differ- 
ent answer: that is, if we were not all tied up in the threat of strikes, 
would our conduct and the result likely be different 

Mr. Srreve. Yes, sir. I think actually if you didn’t have industry- 
wide bargaining, for example, in the steel industry or, let us say, 
the effects of industry-wide bargaining in the steel industry, it would 
be ina short time the most remote possible conincidence that the whole 
steel industry would be struck at the same time. If the whole steel 
industry is not struck at the same time, or practically the whole in- 
dustry, then, at least at this stage in our war and peace economy, no 
national emergency exists, and even the national emergency pro- 
cedures of the Taft-Hartley Act don’t have to be used. You will 
return to a complete reliance on free collective bargaining, rather 
than compulsory arbitration of a Wage Stabilization Board. 

Mr. Gwinn. Then your law of suply and demand would have a 
chance to function, in spite of disputes, if the disputes are kept below 
monopolistic proportions. 

Mr. Srreve. Yes, sir. 

Mr. Gwinn. In that case, you would not have, either, the need for 
price and wage stabilization compulsions by Government. 

Mr. SreeLe. You most certainly wouldn't: and I think even at this 
stage, if we do have industry-wide bargaining and whole industries, 
such as I said this morning, electrical, automobiles, steel, and so on, 
I don’t think even under these conditions, bad as they are, that we need 
wage and price controls. But we certainly wouldn't need them if you 
didn’t have the single unions, and in fact, single men, able to call out 
or send back and call out a whole industry. 

Mr. Gwinn. I notice in the discussion of the witnesses so far, they 
constantly justify what has been done in the Steel case because they 
want to bring about industrial peace and production, so that that 
sword of Damocles was hanging over everything that was thought 
and done: was it not / 

Mr. Sreeir. Yes. 

Mr. Gwinn. That was the controlling element entering into what- 
ever was done; would you say 4 

Mr. Sreetr. Well, if you will read the legislation, that certainly was 
the reason for the existence of a national emergency disputes proce- 
dure. If you read title V, section 502, of the Defense Production Act, 
that is certainly the reason for the reference to labor and management 
agreeing on a disputes procedure, which has not yet been done, of 
course, Certainly that is the intent. It is reliance on free collective 
bargaining. 

Mr. Gwinn. Yesterday, you may have noticed a reference to the 
good growing out of industry-wide bargaining, in that the little fel- 
low who could not fight his battles all by himself had this umbrella 
of industry over him so that he got treated the same way that every- 
body else was treated, and therefore could live. 

Do you think it works that way for the little fellow ? 

Mr. Srreve. No, it doesn’t. I can give you an ex: umple, and T have 
no part of it and T just happen to be familiar with it because it is in 
the industry that I am in. 
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One of the electrical workers unions had separate contracts with 
every one of 12 lighting-fixture manufacturers in the Chicago area. 
As a defensive measure they banded together and employed one coun- 
sel, negotiated one master contract with that electrical union. They 
each had contracts, but it was because they all wanted to do their nego- 
tiating at the same time instead of hearing what so-and-so gave them 
and running and saying, “You have got to give us that much more,” 
and from pillar to post all of the way through the negotiating period, 
which stretched over a whole 6 months. That was a defensive move. 

I think it is wrong, and I think from a collective-bargaining point 
of view it is wrong, because even in 12 plants all in the same industry— 
and it isa narrow industry—after all, they are all small companies, and 
no one employs more than 250 people in this particular group, and 
there are still conditions in those plants that are peculiar to those very 
plants, and those have an effect on the collective-bargaining proce- 
dures, and should have. 

That is a local situation, and that is really not what I am talking 
about when I say industry-wide bargaining. I am talking about the 
stee] kind of a situation, or even the electrical, where you used to have 
one single union that could tie up Westinghouse, General Electric, and 
practically every other manufacturer of electrical supplies in the 
country. Now you have two, one of them affiliated with the CIO and 
one of them independent. 

Mr. Gwryn. In your experience, does collective bargaining and 
the unifying of big companies, as well as labor, tend to freeze out and 
destroy the little company ? 

Mr. Sreeve. I believe that industry-wide bargaining practice does, 
Mr. Gwinn; yes. 

Mr. Gwixn. That is all, Mr. Chairman. 

Chairman Barpen. Mr. Smith? 

Mr. Smirn. Thank you very much. 

I was interested in your comment about the potato matter as show- 
ing a perfect example of what happens when you try to put on these 
gort of controls, but there are some factors that you left out, just as 
every man who tries to write regulations leaves them out. 

The reason we do not have the potato crop is that it is a very diversi- 
fied thing. The war effort has taken farm labor and put it into defense 
plants, and the war has taken or drafted men and sent them off to war, 
so there is not a supply of labor. 

I happen to know in my State an area that ordinarily plants 200,- 
000 acres of potatoes. This year in that locality there were 100 acres 
planted, because the farmer said he could not get labor, and the ceiling 
price was too low, and so he did not plant. He planted something 
that he thinks he can make money on. 

So there are so many farmers in this that when you put that ceiling 
on, with the shortage of labor, a low ceiling price, the farmer cannot 
afford to plant potatoes, and so he goes into something else. There are 
just 1,000 factors that any man has to consider, and there has nobody 
vet ever been smart enough to write regulations that will apply to the 
whole thing, even growing potatoes, 

Mr. Streeter. I agree with you. 

Mr. Situ. That is all. 

Mr. Gwinn. Will the gentleman yield for just a moment ? 
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I wanted to ask you, and the gentleman's question has just brought 
it out, if there was anything in steel or any other industry that is not 
illustrated by potatoes, or anything peculiar that, in your experience, 
would take steel or strategic war materials out of the application of 
that illustration ¢ 

Mr. Sreetr. Well, Mr. Gwinn, IT have a couple of small children, 
and, of course, I know a little something about teaching things, just 
because of that. You have to, as a sort of a defensive measure. 

In answer to your question, I would say this: that I think—TI only 
took the illustration of potatoes because, even though I overlooked the 
point Mr. Smith reminded me of, it is a fairly simple and straight- 
forward illustration—I think in steel, there is nothing that is different 
except that it is a thousand times more complex. 

Mr. Gwinn. Thank you. 

Chairman Barpen. Since we are picking on the poor spud, there is 
another thing that is mixed up in that. When I was living on the 
farm, my father figured that if he came near breaking even 2 years out 
of 3, and made money on a crop the third year, he was getting along 
fairly well. Last year they had a good crop of potatoes; and labor 
conditions and many other things, and the prices, and so forth, and 
then along came rain, in some areas, the hazards of the elements, and 
when they saw they were looking into another situation of that kind, 
they decided not to battle with price control plus labor markets plus 
the elements, and so we just do not have any spuds. And I think that 
the farmers are showing good sense, whether the rest of the people are 
or not. Every one of them have gardens in their yards. You do not 
need to worry about them going hungry. But certainly no one could 
blame them for not being naive enough to mortgage their farms for the 
convenience of someone else who is not concerned with their welfare. 

Mr. Kearns ¢ 

Mr. Kearns. Mr. Chairman. 

Mr. Steele, I think you are quite a remarkable young fellow, and 
I think you have a lot of courage ,and you sort of give me the idea 
that you are going to run your business or you are not going to be in 
business, 

Mr. Sreevr. That is exactly right, sir. 

Mr. Kearns. I think you were here yesterday when I brought out 
the idea about the Taft-Hartley Act being a pretty good act if the 
Congress had approached the situation and amended it and developed 
it and brought it along through its process of practice. It could have 
been polished off to a degree where it would have probably been func- 
tioning ina very high gear today. 

Mr. F einsinger admitted the other d: iv when he was here, that the 

Caft-Hartley Act had a fine philosophy behind it. I always have 
felt that something that has a good philosophy behind it has a possi- 
bility of being successful. 

We must remember that the Taft-Hartley Act is an amendment to 
the Wagner Act, an improvement upon the Wagner Act, and there 
is no doubt many improvements could be made upon the Taft-Hartley 
Act and have it bloom into something that would be highly function- 
able rather than try to come up with something else, like it has been 
suggested by several Members of Congress now, which I am opposed 
o, because there is no use of enacting new Jaws when we do not put 
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into practice, through the administration of Government, and func- 
tion through the laws of the land now. d 
I wonder what would happen today—supposing Congress would 


repeal all existing labor laws, and give it back to the industry, and te 

give industry bac Kk to industry and labor back to labor, and see what 
would hi appen then. What do you think would happen ? “4 
Mr. Sreece. We used the words “utter chaos” several times here, b 
but I think one of the things that would happen is that within a 1 
a 


very short period of time you would find, not necessarily labor-union } 
leaders, but labor saying Just what I think they have realized since . 


1947: that the Taft- Hartley Act, from labor's point of view, is a le 
very safe and fair and equitable thing, and cepviline some protection. ' 
Mr. Kearns. I was in hopes you would say that very thing. In 
other words, as for me, the rank-and-file man in labor today, in my : 
opinion, realizes that the Taft-Hartley Act is the best insurance policy . 
he has. 6s 
Mr. Barry. Mr. Chairman, I do not agree with that. ; 
Mr. Kearns. And I do not say it is perfect. I think it has many C 
loopholes and should be built up and protected like the dikes along . 
the river; and if we did that very thing, we would have something to 
work on. 
I am also concerned about this: I do not think that the Congress i 
of the United States realizes what it costs the steel industry to “cool ee 


off furnaces and bank furnaces. I just had, not one of the top fellows, 
but a fellow who works in the furnaces in a steel mill, call me this 
afternoon, and he said, “Do you think that there will be a new steel 





. oa . . a 
strike?” He said, “In our three blast furnaces, we have had them 7 
up and down three times in the last 30 days, and you know what they W 


save to do. They have to go in, in the maintenance set-up, and take 
all of the iron out, and then when that cold air comes in and hits 
those hot furnaces, that just rips up that lining in those furnaces, ¢] 
and you have to go in and reline furnaces again.” And he said, “If 
steel goes out now again in protest of not receiving an increase, we 
a never be able to fire those blast furnaces for another additional 
45 days: we will have to reline all three of them.” 

Mr. Sreece. I understand that, Mr. Kearns. I have some equip- 
ment inmy plant that is verv similar. We do work, porcelain enamel- 
ing, on steel, and the temperatures run to 1,500 or 1,600 degrees, and 
we maintenance them once a year during our 2-week summer shut- 
down. And we just barely get the thing back in production at the 
end of 2 weeks, which is not 14 but 17 days of shut-down, of course. 

Mr. Kearns. You work around the clock on that, too? 

Mr. Sreeve. Three days is all of the work that is done in the furnace. 
All of the rest of the time is cooling off or firing up, and it is exactly 
like a blast furnace. 

Mr. Kearns. | think the Congress should be cognizant of those 
things, the cost of total production that we are facing in case steel] 
shuts down again. It is going to be disastrous, because you will not 
get any steel for the third quarter, the way things are going, if we 
shut down again. 

Another thing is important. You have protested the existence of 
the Wage Stabilization Board, and I would like to ask you why you 
stay on as a member of the Chicago regional board 4 
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Mr. STeeve. Well, Mr. Kearns, I think I answered that earlier in 
discussion with Mr. Elliott, but maybe you weren't here, and I will 
tell you again. 

First of all, the things I criticize about the Board here are pri- 
marily things having to do with the disputes function, and the regional 
board has no disputes functions. 

In the second place, although I testified before this committee a year 
ago saying that I thought then wage and price controls should not 
be on, and ‘they are on, since they are on and since that is the law of the 
land, I think industry has a responsibility to make them work insofar 
as they are able to. And that is why I serve. 

Furthermore, we are performing a stabilization function in Chicago, 
and I said exactly this before, because we have seven members w orking 
in the public interest, three public members and four industry 
members. 

Mr. Kearns. One further question. In the event the Supreme 
Court upholds the seizure, will you continue to serve as a panel 
member ¢ 

Mr. Steexe. I haven't made up my mind. It would be very, very 
difficult for me to. But again, remember that the regional board has 
no disputes function. I know what Mr. Armstrong said the other 
day, and T admire him for it. because T would have no part of compul- 
sory arbitration, either. 

Now, in the Chicago board, we are only a second cousin to the dis- 
putes function, and I am not sure but what I might feel that so long 
as this was the terrible situation we found ourselves in, that at least 
in Chicago we were going to do our best to provide what stabilization 
we could. 

Mr. Kearns. Mr. Feinsinger intimated many times during his testi- 
mony that the findings of the panel did in many instances bring about 
the ruling. 

Mr. Streets. That is right; and Ido not serveona panel. Tamina 
regional board, which is operating strictly in the field of wage and 
other monetary issue changes, on petition from people within that 
region, which 1s Wisconsin, Indiana, and I1limois. 

Mr. Kearns. Thank you very much. 

Mr. Vat. Mr. Steele, the steel industry has a pension system, has 
it not? 

Mr. Sreeie. Yes, sil 

Mr. Vv AIL. Do you know what it is? 

Mr. Srrets. Tam sorry, I can't tell you the exact details of it, but in 
essence, I believe, including social security, it effectively guarantees 
+100 a month at age 65 after 20 or 25 years of service. 

Mr. Vat. You do not recall whether it is 20 or 25? 

Mr. Streets. IL think it is 25 

Mr. Vam. That brings me to a routine question i have been asking 
ere about these 3-week vacations. What do you give them a vacation 
for, in the first place? 

Mr. Sreetr. In my company, we give a vacation to factory em- 
ployees, and to everyone else, on the theory that there is some re- 

‘iperative benefit to a person taking 1, 2, or in our case even 3 weeks 

if per year. 

Mr. Vai. And heretofore, at the end of 25 years, they have given 

weeks, is that not right ? 
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Mr. Sreeve. That is right. 
Mr. Vat. And that has been reduced by recommendation of the 
Board to 15 years. 

Mr. Streetz. That is right. 

Mr. Vamw. A good many of your employees start to work for you 
at 16? 

Mr. Sreeve. Well, they did, in our company, and they don’t today, 
of course. 

Mr. Vaz. But at 31, that would qualify them for a 3-week vacation. 

Mr. Sreete. That is right. 

Mr. Var. Would that put them in the category that you described 
there? 

Mr. Sreetr. You mean as needing the extra week because they are 
so much older? No, sir. I think the extra long vacation for long 
service on the part of most people, and in our company, my own 
thinking on that is this way: Again, let me say in our company we 
have been in business 50 years. Half of our employees have worked 
for the company for 15 years or more, and 25 percent have worked 
for the company for over 20 years. With a long service record of 
that character, an employer, I think, naturally looks for some way of 
giving some reward for that length of service. Quite frankly, that is 
why I instituted 3 weeks’ vacation for 15 years in our company 9 
years ago. 

Mr. Vari. That has been the general attitude of industry, has it not, 
to reward employees of long service ? 

Mr. Sreetr. That is right. 

Mr. Vam. Asa matter of fact, there are such things as 25-year pins 
and gold watches and pensions, and so on, and extra vacation periods, 
and that sort of thing. 

Mr. Sreete. That is right. 

Mr. Vai. Have you ever enjoyed the experience of any labor or- 
ganization approaching you to express their appreciation of the 
continuous employment that you have afforded their members? 

Mr. Sreetr. No, sir. 

Mr. Vait. You mentioned that the cost would be substantial if 
these increases were granted, and that would be reflected in the price 
of steel, which in turn would have to be borne by many other indus- 
tries using steel. 

At the same time, those industries would be required to follow the 
steel pattern with respect to wages and vacations, and all of the fringe 
benefits; is that not right ? 

Mr. Sreete. Yes, sir, eventually. 

Mr. Vart. Do you recall the order that was issued by DiSalle back 
in April of 1951, rolling back prices to pre-Korea ? 

Mr. Steere. I most certainly do, Mr. Vail. 

Mr. Vai. Then under the circumstances that are outlined here, 
you can thank God for Capehart; can you not ? 

Mr. Sreetr. Yes, sir, I can. 

Mr. Vait. I have no further questions. 

Chairman Barpren. Mr. Steele, since some mention has been made 
of the tripartite board being similar to a jury, or being compared to 
a jury, have you ever heard of a tripartite jury ? 

Mr. Streeter. No, sir. 
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Chairman Barpen. Would you, if you were going downtown this 
afternoon and were to happen to run into an automobile and injure 
someone, a doctor and a lawyer, and they were to sue you, would you 
like to have that case tried before a tripartite jury in which the doce: 
tor had three or four, and you had four, and the lawyer had four? 

Mr. Streets. I certainly would not, sir. 

Chairman Barpen. I wouldn't, either. 

In discussing the element of urge to settle, I do not know whether 
you are a lawyer or not—— 

Mr. Sreeie. No, sir, Iam not. I am just a plain engineer. 

Chairman Barpen. Well, I am, or was, a lawyer. I have seen on 
many, many oceasions—and not only have I seen it, but participated in 
it my self—after being engaged in the trial of a case for maybe 2 or 
3 or 4 days, the judge would just lean over and more or less stop 
ae and call the lawyers for the plaintiff and the lawyers for 
the defendant up there and say, “Listen, why don’t you fellows settle 
this case. Now, I am telling you, you had better settle this case.’ 

Well, neither of us know ‘what that judge has in his mind, and 
then he makes it a little bit tighter by saying, “Now, neither of you 
know what that jury is going to do.” And time and time again have 
we gotten into a room and settled cases. 

On the other hand, a judge will sometimes drop a hint to one side 
or the other, and if he drops a hint to one that he is favorable to him, 
if it happened to be me, you could rest assured I would not be in any 
mind to settle for less than what I was driving for. 

Mr. Sreetr. Yes, sir. 

Chairman Barpen. Do we not have that same thing involved here? 

Mr. Srertr. That is a wonderful example, I think, of exactly the 
situation that we have in the Wage Stabilization Board as a disputes- 
settling organization. 

Chairman Barpen. About the greatest force towards real, down- 
to-earth collective bargaining is for both sides to be leary of what 
might come out of the ultimate action, is it not ? 

Mr. Steere. It certainly is. 

Chairman Barpen. Or the decision of the board that may act. 

Mr. Srrere. That is right. 

Chairman Barven. And if the board ever tips itself off, for in- 
stance, as the Chairman of the Wage Stabilization Board did the 
other day as to what he was going to do with the union shop, well, 
1 wonder what kind of a squarehead it would take to settle for any 
less than that if that is what he wanted ? 

Mr. Battry. May I ask the Chairman a question? Would you ad- 
vocate doing away with a judge under those circumstances, and letting 
the jury settle the thing themselves, because the judge might have 
hinted that they ought to settle the case ? 

Chairman Barpen. What did you say, Mr. Bailey? 

Mr. Barry. Would you be in favor of abolishing the judge in 
court procedure ? 

Chairman Barpen. Well, now, that means you are asking me if I 
am in favor of abolishing courts, because the judge is the court. 

Mr. Bamry. You compared the judge to the Wage Stabilization 
Board. 

Chairman Barpven. Only in that particular action. But I will say 

his to the gentleman: The Wage Stabilization Board is comparing 
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itself to the judge. That is the difference in that situation. They 
never were intended to be judges, and they never were intended to 
have jurisdiction, and they never were intended to have the force 
or power to enforce their judgment. And yet, they have exercised 
every one of them now. And from the evidence that has come in here 
so far, and today, the pressure has broken out from other sources. 

That is rather disturbing to me, at least, because we do not have 
tripartite set-ups in our courts, thank the Lord, and I hope we never 
will have. If we do, I am either going to make friends with the 
tripartite, or I will not go in there, one of the two. It is getting 
a little bit too promiscuous around in this country that it is under- 
stood you must be a friend of somebody if you are going to get along. 

Mr. Smrrx. Would you yield for a question ? 

It seems to me that your case you have propounded there about 
the judge is different from the case here, because the jury has intimated 
what they are going to do here, so you had better be quick and 
settle your case. 

Chairman Barpen. I know what we do with juries down my way 
that say what they are going to do. The judge puts them in jail the 
next morning for contempt of court, that is what the judge does 
with them, because they are sworn not to disclose or to discuss the case 
with anyone or give any reason that any detection should be made; 
and if they do do it, the judge, as he has done on many occasions, 
just dae parks them in the cooler, and that is where they ought 
to be. That is because any other practice would destroy the effect 
of your courts, that is all. 

Now, there was some mention here concerning wage and price con- 
trols. We have discussed the emergency. Of course, the present emer 
gency is only supposed to be in the minds of those who have some 
thing that others want to get from them by virtue of claiming an 
emergency, and then if they “do not act, they are un-American. That 
seems to be the popular interpretation for this particular day, anyway. 

With the exception, Mr. Steele, of a possible allocation of what 
might be termed strategic sanieg lassen in that would come pos 
sibly steel and aluminum and the like, and possibly potatoes—do yor 
know of anything else short on the market ¢ 

Mr. Streeter. No, sir. 

Chairman Barven. I have not heard one single soul mention any 
thing else that was short on the market, and if they will wait just 
about 10 days, my district will take care of the potato problem. Ther 
we will not have anything but the allocation of steel. 

That leads me to wonder, and I ask you if you agree with it: Do w 
like our normal type of economoy enough to experience a few incon 
veniences, or do we prefer what we sometimes refer to as foreign ideas 
of an economy, and begin to mix our type of economy with some of 
the others, whether you want to call it socialism, communism, or “th: 
easv road out”? I wonder if I am just talking through my hat, o1 
would a gentleman as intelligent as you even partially agree wit! 
that / 

Mr. Sreeve. Mr. Barden, I agree with you completely. Further 
more, we have the slight inconveniences you refer to probably more 
<o with the controls than we would have without. 

Chairman Barpen. You know, I have a lot of experience with these 
Brooklyn and Bronx farmers down here that I go po to discuss my 
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problems with, and sometimes I just almost have to throw my hands 
up and just wonder why they make the regulations they do. And in 
times of so-called emergencies—and I was in the first one, and under 
the second one, and J do not know where I am in this one—but you 
know, when you get into these kind of wars, it is a great time for 
little folks to shove people around, is it not ? 

Mr. Sreeve. It certainly is. 

Chairman Barpen. IT am as stubborn as a mule when I am shoved 
around. 

Is there anything else you would like to present to the committee / 

Mr. Sverir. No, sir, except that I have certainly greatly appre- 
ciated being here and participating in this investigation with you. 
It has been a great pleasure. 

Chairman Barpen. Mr. Steele, it has been a pleasure, [ am sure, 
for the committee to have you, and we are deeply indebted for the 
information you have given us. Come back to see us, officially or 
unofficially. 

Mr. Steete. Thank you very much, Mr. Barden. 

Chairman Barpen. The committee will recess at this time. 

I am informed that the House will meet tomorrow morning at 11 
o'clock. We will meet at 9:30 in the morning, and adjourn as soon 
after 11 as it is necessary. The committee will recess. 

(Whereupon, at 4:20 p. m., the hearing was recessed until 9:30 
#.m., Friday, May 16, 1952.) 
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FRIDAY, MAY 16, 1952 


House oF REPRESENTATIVES, 
CoMMITTEE ON EpvucaTion ANp LaAsor, 
Washington, D. C. 

The committee met at 9:45 a. m., pursuant to recess, in room 429 
of the House Oflice Building, Hon. Graham A. Barden (chairman 
of the committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Howell, 
Wier, Elliott, McConnell, Gwinn, Smith, Kearns, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
QO. Graham, minority clerk; and R. C. Derrickson, investigator. 

Chairman Barpven. The committee will come to order. 

Mr. Walker, I understood there was some desire on either your part 
or Mr. Childs’ part, or both, that you appear together. You may ar- 
range it as you desire. If you both want to appear together, that is 
all right, or if you want to present your statement, and then Mr. 
Childs, you may do so. 

Mr. Wavxer. I will make a statement, Mr. Chairman, in behalf 
of all of the labor members of the Board, a preliminary statement, 
and then will present my statement. I understand Mr. Childs also 
has a prepared statement, and will, following my appearance here, 
then present his statement and appear before the committee. 

Chairman Barpen. I just wanted to be sure it was agreeable to you. 

Now, will you be sworn ? 

Do you solemnly swear the evidence and the information you shall 
give this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Waker. I do, sir. 

Chairman Barpen. You may proceed, Mr. Walker. 


TESTIMONY OF ELMER E. WALKER, LABOR MEMBER (AFL) OF THE 
WAGE STABILIZATION BOARD 


Mr. Warker. As I stated just a moment ago, Mr. Chairman, I 
(desire to read into the record a statement in behalf of all of the 
labor members of the Wage Stabilization Board. 

My name is Elmer E, Walker. I am a labor member of the Wage 
Stabilization Board and am here at the invitation of this committee 
to present testimony on House Resolution 532. Before proceeding 
with my own prepared statement, I should like to present the joint 
views of all the AFL and CIO members of the Board on this resolution. 

House Resolution 532 provides for an investigation and study of the 
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WSB with the stated objective of determining whether the WSB has 
“(1) violated or failed to respect the national labor policy as expressed 
in the Labor-Management Relations Act, the Defense Production Act, 
and other applicable laws with respect to collective bargaining and 
the settlement of labor-management disputes, including but not limited 
to disputes with respect to the union shop; or (2) adopted policies 
or made decisions or recommendations inconsistent with the intent of 
Congress with respect to stabilization and in contravention of the 
public interest.” 

Labor members wish to state clearly and unequivocally that the 
answer to both of these items is “No.” ‘This Board has never violated 
or transgressed in any way upon established national labor policy. 
This Board has never in any of its actions been inconsistent with con- 
gressional intent as expressed in the Defense Production Act. We 
stand res ady to defend th at position without reservation. 

We do have some differences of opinion with our public and industry 
colleagues as to their interpretation of the intent of Congress. We 
believe that there has been a distinct tendency on the part of some 
Board members to adopt a more rigid and inflexible approach to wage 
stabilization than was ever intended by Congress. It is our view that 
the fairness and equity required by title TV of the Defense Production 
Act cannot be achieved by strict and uncompromising policies which 
are applied without regard to the merits of individual cases—and I 
emphasize “individual cases.” 

In this regard, it is significant that a substantial number of volun- 
{ary cases have been denied in whole or in part, despite the lack of 
any evidence that increases in wages or other benefits were unstabiliz- 
ing. It is our view that the overwhelming majority of these cases 
should have been approved in full. In several dispute cases, public 
and industry members have joined together to deprive workers of 
wage increases and fringe benefits which were fair and equitable and 
in no way unstabilizing. “Labor members have dissented in these eases, 
and their opinions are a matter of record. 

That concludes my statement in behalf of the labor members of the 
Board. T shall now proceed with my own statement: 

My name is Elmer E. Walker. I am the resident vice president of 
the International Association of Machinists, affiliated with the Ameri- 
can Federation of Labor. T am a member of the present Wage Stabili- 
zation Board, and I was a member of the original Wage Stabilization 
Board—the so-called Ching Board. T am one of the three A. F. of I. 
members of the Board. 

First of all, let me state for the record that it is my considered 
judgment that the Wage Stabilization Board has not violated or failed 
to respect the national labor policy as expressed in the Labor-Manage- 
ment Relations Act, the Defense Production Act, and other applicable 
laws with regard to collective bargaining and the settlement of labor- 
management disputes, including but not limited to disputes with 
respect to the union shop. Tt is also my considered jndgment that the 
Wage Stabilization Board has not adopted policies or made decisions 
or recommendations inconsistent with the intent of Congress with 
respect to stabilization and in contravention of the public interest. 

Next. let me state once and for all that T firmly believe in the tri- 
partite system as the only truly democratic and effective way for the 
settlement of labor disputes by a Government agency in times of 
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emergency. When the time is appropriate to discuss this topic before 
this committee, I shall express my views in detail. 

My background and training in labor relations was obtained from 
actual experience in the trade-union movement, in management, and 
in Government. 

I have been in the trade-union movement as a member of the 
International Association of Machinists for slightly more than 34 
years: I joined the TAM on March 13,1918. In these 34 years, I have 
progressed from an apprentice to a journeyman machinist and to a 
tool and die maker. Without any attempt at false modesty, let me 
state that Tam genuinely proud of being a highly skilled craftsman. 
lam equally proud of the fact that during these 34 years, I have 
steadfastly remained a member of the International Association of 
Machinists. During these years, my fellow members have seen fit 
to elect me to office time and time again. I have been a business 
representative of my local union, grand lodge representative for the 
international union, and general vice president of the International 
Association of Machinists. Again, without any false modesty, I am 
proud of the contidence my fellow trade-unionists have placed in me. 

But my labor-relations experience also includes employment by 
management as a labor relations director. In 1937, 1 became the 
director of labor relations for the Holly Sugar Corp. of Colorado 
Springs, Colo. This company operated some 11 plants located in the 
States of Colorado, Wyoming, Montana, and California. I remained 
with this company for approximately 3 years and voluntarily re- 
a 8 when the company’s labor-relations policy changed. 

‘inally, my background in labor relations includes experience with 
i Federal Government. [have been National Field Representative 
of the Apprenticeship Service for the Machine Tool Industry in the 
United States Department of Labor. During World War IL, I served 
as special assistant to Vice Chairman Joseph D. Keenan of the War 
Production Board handling labor matters confronting small-business 
concerns. [served also in the Smaller War Plants Cor poration under 
three chairmen, Lou Holland. Robert Wood Johnson, and Maury 
Maverick, as labor consultant. In 1943, T served on the shipbuilding 
commission of the National War Labor Board. In 1944, T served as 
i labor member of the National War Labor Board. T was appointed 
by the President of the United States to the Wage Stabilization Board 
in November 1950 as a labor member. On May 8, 1951, President 
Pruman appointed me as a labor member on the reconstituted Wage 
Stabilization Board. 

With reference to the problems raised by the steel industry dispute, 
| do not think it amiss to mention that as a journeyman machinist, I 
have worked in the steel industry. Specifically, I have been employed 
by the Granite City Steel Co. of Mlinois: by the General Steel Casting 
Co. of the same city; and by the American Steel Foundries Co. of East 
St. Louis, I]. 

It is with this background that I come before you today to offer 
you whatever assistance I may be able to give. I will do everything 
i ny power to cooperate with vou in the performance of the ities of 
vour high office on this committee. 

In keeping with this pledge of cooperation, I believe it is my duty 
to mention to the committee some of the crude and deceptive propa- 
vanda which is being spread over the radio, in the press, and through 
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the testimony given before various congressional committees concern- 
ing labor-management relations generally and the Wage Stabilization 
Board particularly. 

At this point, Mr. Chairman, in the light of my statement about 
the testimony given before the various committees, [ have brought with 
me, and they have been distributed, copies of the testimony which I] 
recently gave before the Senate Labor Committee in regard to the 


Steel case; and I should like, with your and the committee’s permis- 


sion, that that be included in the record. I brought it with me so 
as toat least show to the committee the extent to which I have remained 
consistent in my position in this matter. 

Chairman Barpen. Is that this statement, which [ believe is headed, 
“Statement of Mr. Elmer E. Walker, Labor Member of Wage Stabili- 
zation Board Before the Senate Committee on Labor and Public Wel- 
fare?” 

Mr. Waker. That is the statement, Mr. Chairman. 

Chairman Barpex. Without objection, that will be entered in the 
record. 

(The statement referred to is as follows:) 


STATEMENT OF ELMER E. WALKER, LABOR MEMBER OF WAGE STABILIZATION Boarp, 
BEFORE THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE 


My name is Elmer FE. Walker. Tam the resident vice president of the Inter- 
national Association of Machinists, affiliated with the American Federation of 
Labor. I am a labor member of the present Wage Stabilization Board and I 
was also a labor member of the earlier Wage Stabilization Board, the so-called 
Ching Board. Let me say once and for all that I firmly believe in the tripartite 
system as the only truly democratic and effective way for the settlement of 
labor disputes by a Government agency in times of emergency. When the time 
is appropriate to discuss that subject before this or some other committee I 
shall express my views in detail. 

At this time I shall confine my remarks to the steel case with a view to 
providing you some information that may be helpful in your consideration of 
the problems involved in S. 2999 and S. 3106, for I do not think we should ever 
take action on any legislative proposals in a vacuum. 

My background and training in labor relations was obtained from actual ex- 
perience in the trade union movement, in management, and in government. 

I have been in the trade-union movement as a member of the International As- 
sociation of Machinists for slightly more than 34 years; I joined the IAM on 
March 18, 1918. In those 34 years I have progressed from an apprentice to a 
machinist and a tool and die maker. Without any attempt at false modesty, 
let me state that I am genuinely proud of being a skilled craftsman. I am 
equally proud of the fact that during those 34 years I have steadfastiv remained 
a member of my trade union, the International Association of Machinists. 

During these years my fellow members have seen fit to elect me to office time 
and time again. I have been a business representative of my local union, grand 
lodge representative for the international union, and general vice president of 
the international union. Again, without false modesty, I am proud of the con- 
fidence my fellow trade unionists have placed in me. 

But my labor relations experience also includes employment by management as 
a labor relations director. In 1937 I became the director of labor relations for the 
Holly Sugar Corp. of Colorado Springs, Colo. This company operated some 11 
plants in the States of Colorado, Wyoming, Montana, and California. I re- 
mained with this company for approximately 3 years and voluntarily resigned 
when the company’s labor relations policy changed. 

Finally, my background in labor relations includes experience with the Fed- 
eral Government. I have been National Field Representative of the Apprentice- 
ship Service for the Machine Tool Industry in the United States Department of 
Labor. During World War II I served as special assistant to Vice Chairman 
Joseph L. Keenan of the War Production Board handling labor matters con- 
fronting small business coneerns. I served also in the Smaller War Plants Cor- 
poration under Chairman Lou Holland, Robert Wood Johnston, and Maury 
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Maverick, as labor consultant. In 1943 I served on the Shipbuilding Commission 
of the National War Labor Board and in 1944 I was appointed to serve on the 
National War Labor Board. In November 1950 I was appointed by the President 
of the United States as a labor member of the Wage Stabilization Board. On 
May 8, 1951, President Truman appointed me as a labor member on the recon- 
stituted Wage Stabilization Board. 

With reference to the problems raised by the steel-industry dispute I do not 
think it amiss to mention that as a journeyman machinist I have worked in the 
steel industry. Specifically, I have been employed by the Granite City Steel 
Co.; by the General Steel Casting Co.; and by the American Steel Foundries Co. 

It is with this background that I come before you today to offer through testi- 
mony whatever assistance I may be able to give in relation to your deliberations 
of S. 2999 and S. 3106. 

You may be sure that I appreciate the courtesy which you have extended to me 
to appear before you, and I shall do everything in my power to cooperate with 
you in the performance of the high duties of your office on this committee. 


THE STEEL CASE: INTRODUCTION 


Before attempting to reply to the specific questions which you doubtlessly have 
in your minds in connection with S. 2999 and S. 3106, I should appreciate an 
opportunity to place before you certain facts about the steel case as background 
material. Of necessity, my statement will consist of certain observations of 
wage policy of the Wage Stabilization Board, both in relation to the steel dispute 
in particular and in relation to wage stabilization in general. Next, my state- 
ment will refer to the dispute-settlement functions of the Wage Stabilization 
Board. Finally, I wish to comment on some of the statements of previous 
witnesses. 

In making this statement I particularly wish to emphasize the fact that my 
judgments and opinions must of necessity reflect my background. I do not 
thereby yield to any member of the Wage Stabilization Board my right to partici- 
pate in the wage stabilization program as an American citizen with a duty to all 
Americans in this time of national emergency. In this broad sense I regard 
myself as a public member with a public trust. 

Incidentally, at this time I wish to express my resentment against the vile 
and slanderous campaign conducted by the acknowledged or self-appointed rep- 
resentatives of the steel industry against the designated public members of the 
Wage Stabilization Board. Certainly no man on the Wage Stabilization Board 
has more often or more violently disagreed with the public members of that 
3oard than I have. But it is equally true that no man on that Board has more 
respect for the personal integrity of each and every public member than I do. 
IT have disagreed with them as individuals and as a group over matters for which 
there was room for honest differences of opinion. But I never have stooped to 
the use of slanderous statements of character assassination typified by the recent 
attacks made upon my colleagues in the press, over the air and on the television. 
What is more, I regret that—to date—not a single word of disgust or resentment 
against such vile treatment has come from the industry members of the Wage 
Stabilization Board. In a Nation where a man’s right to be wrong is not a 
license to destroy him in the eyes of his family, his friends and his colleagues, 
this timidity of the industry members of the Wage Stabilization Board—past and 
present—is a sorry spectacle. 


THE STEEL CASE: PROCEDURE 


So much has been said—and so much has been left unsaid—about the pro- 
cedures followed in the processing of the steel case, that I feel obliged to discuss 
this aspect first. 

On December 22, 1951, the President of the United States referred the steel 
dispute to the Wage Stabilization Board under the terms of Executive Order 
10238. This action by the President was in keeping with the terms and condi- 
tions laid down by Congress in title V of the Defense Production Act of 1950 
aS originally enacted and subsequently amended. Under the language of this 
title the President was obliged to confer with representatives of management, 
‘abor, and such other persons as the President designated to represent Govern- 
ment and the public to create effective procedures for the settlement of disputes 
affecting national defense. It was the considered judgment of the representa- 
tives of this conference that all labor disputes which would arise during this 
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period of national emergency seriously affecting the national productive effort 
should be referred to the tripartite Wage Stabilization Board. 

I wish to emphasize that the choice of the Wage Stabilization Board to handle 
disputes was not left to the discretion of the President by Congress. I empha- 
size that the President carried out the mandates of Congress as expressed in 
title V of the Defense Production Act. And I emphasize these facts because 
in the testimony of one John C. Bane, Jr., before this committee, he has seen 
fit to twist these facts so as to make it appear that the President acted solely 
and exclusively on the basis of his own judgment and without regard to the will 
of Congress. Knowingly or unknowingly, Mr. Bane has disorted the truth to 
suit his own best ends. But this is only one example of how Mr. Bane’s thinking 
at best moves from an unfounded assumption to a preconceived conclusion. 

On January 7, 1952, the Wage Stabilization Board held its first meeting with 
the parties to the steel dispute. The purpose of the meeting was to establish the 
necessary procedural steps for the processing of the dispute. 

At that time the representatives of the steel industry did not object to or chal- 
lenge the jurisdiction of the Wage Stabilization Board either directly or 
indirectly. 

At that time Mr. Bane also did not challenge the jurisdiction of the Wage 
Stabilization Board. On the contrary, he accepted his appointment as an indus 
try member of the steel panel from the Wage Stabilization Board with no out- 
ward show of reluctance. Any doubts which Mr. Bane has acquired as to the 
propriety of the Board's handling of the steel case arose—iuterestingly enough 
after the Wage Stabilization Board’s recommendations had been made. 

Meanwhile, the Board appointed panel began its hearings on the issues in 
dispute. At that time the representatives of the steel industry presented their 
views with all of the ability at their command and not one of them found the 
procedures for handling the case useless. As a matter of fact, neither did Mr. 
Bane; indeed, he functioned as an industry member of the panel without a single 
sign of frustration or objection to the procedures for handling the steel dispute 
Not until after the recommendations and while he was before this very committee 
did he find that the procedures of the Wage Stabilization Board—including those 
of the panel of which he was a very active member—were useless and a failure.. 
These are peculiar observations for a counselor at law to make after he partici 
pated in the procedure without complaint. 

Beginning on February 29, 1952, and numerous times thereafter, the panel met 
with the Wage Stabilization Poard to report the panel’s findings issue by issue 
The panel was present in the board room for purposes of consultation during 
many hours of the Board’s deliberations. These details are mentioned to 
emphasize the fact that the Board itself was actively working on the issues of 
the case long before March 12, 1952, when the final issue-by-issue reports of the 
panel were concluded. In short, the Board did not wait until its panel made an 
all-inclusive report; the Board acted on the case issue by issue as quickly as 
possible. 

It is interesting to note that not until Mr. Bane appeured before your com- 
mittee was the ellegation made by anyone that the Wage Stabilization Board had 
considered the issues in the steel case exclusively between the dates of March 
12 and March 20. The purpose of his allegation was—as usual—self-serving, for 
he offers it as the basis of the surprise with which the industry members received 
the views of the labor and public members on the proposed recommendations in 
the case. Repeatedly he implies that the Board’s extravagant wage recommenda 
tion was the product of hurried deliberations in this 8-day period when—as he 
would have you believe—the Board considered the case for the first time. Again, 
Mr. Bane's diseoveries come after the final action of the Board, and they com- 
fortably fit in with his alleged inability to understand the rationale of the Board’s 
recommendations in the steel case. 

Finally, on March 20, 1952, the Board made final recommendations to the 
parties. Yet, although Mr. Bane—alone of all the panel members—had remained 
in the board room during the very voting on the case, he inaccurately reported 
to your committee that the industry board members approved only one recom 
mendation in the case. This statement is not in accord with the facts. 

Examination of the voting record in the steel case discloses that the industry 
members voted in favor of the recommendations adopted by the Board with re 
gard to duration of contracts, seniority, guaranteed annual wage, severance pay, 
technological demotions, and contracting out. Mr. Bane’s allegation that only 
“one relatively unimportant recommendation” was so voted by the industry 
members raises a substantial doubt as to the accuracy of his report to this 
committee on what he “learned * * * from direct observation at the 
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handling of the proceedings of the Wage Stabilization Board in the steel case, 
and from a good deal of very serious thought about the whole matter.” 

To conclude at this point, 1 must say that in all my experience as a labor 
representative, a management representative, or in Government service, I have 
never known a case which was more fully thrashed out before the voting stage. 
1 can say without hesitation that by the time the Board reached the final voting 
stage, every member of the Board was fully aware of every issue to be voted 
op and more than fully aware of the views of every other member of the Board 
and the reasons therefore. Further, as 2 Board member I wish to state that 
the importance of this case was such as to justify the necessary postponement of 
other business of the Board which affected millions of other workers whose 
problems were as important to them as that of the steel case. There is no room 
to question the impact of a steel strike on the national defense effort. 

In reference to wage policy matters in the steel case, let me say right here 
and now that the full 1814 cents increase requested by the steelworkers—and 
more—could and should have been granted under the Board’s regulations. In 
applying General Regulation 6—the Doard’s 10 percent formula—the public 
members, wrongly in my opinion, offset the 16-cent increase granted the steel- 
workers by the companies effective December 1, 1950. That increase was long 
overdue and under section 4 of regulation 6 it should have been put back to 
January 1950 where it belonged and therefore included in the straight-time 
average hourly earnings as the base for the caleulation of the permissible 10 
percent allowance. The public members sided with the industry members and 
offset this 16-cent increase against the 10 percent. The result was that the per- 
wissible wage increase available to the steelworkers was reduced to a measly 
4/10 of 1 cent. If the public members had accepted what I considered to be 
proper reasoning, then the steelworkers would have been entitled to an 18-cents- 
an-hour increase under GWR 6 alone. 

Of the 16-cent increase obtained by the steelworkers in December 1950, some 
Sie. cents was used to maintain the spread between job rates. This amount 
should not have been offset against the 10 percent but it was. In any case, the 
Board should have allowed the steelworkers’ request for a similar 3%4-cent ad- 
justment for the same purpose. All of these proper approaches were rejected 
by the public members voting with industry. 

Furthermore, in numerous other cases the Board has approved productivity 
increases amounting to 4 cents per hour. It has approved a similar increase 
for the General Electric Co.—though it was not described as such—and the in- 
dustry members of the Board voted with other members of the Board for ap- 
proval. This action occurred shortly before the steel case. For these reasons, 
Tam puzzled why the public and industry members did not allow at least 4 cents 
for a productivity increase in this case, especially since both parties to the steel 
case stated on the record that they have had a steady increase in productivity. 

As a matter of fact, the steelworkers are entitled to a 16-cent increase just to 
maintain the purchasing power of the wage rate which they negotiated effective 
December 1, 1950. Yet the total recommendation of the Board for the year 1952 
averaged only 13%4 cents taking into account not only the cost of living, but also 
productivity, interindustry comparisons, and a sound internal wage structure. 
In short, all the other justifiable bases for wage increase were not recognized, 
only cost of living was recognized and then not for the full 16 cents. It is be- 
yond my comprehension how anyone can claim that the steelworkers have gotten 
justice in those wage recommendations much less receiving a gift. 

The recommendations of the Board on fringe items are even more conservative. 
Many AFL and CIO members—as well as nonunion wage earners—have enjoyed 
fringe benefits for vears which are higher than those recommended by the Board 
in this case. It is amazing how the steel industry has kept the fringe-benefit 
levels in the industry so low over the years. Just think of it, even with the 
recommended adjustments the steelworkers will have but 1 week of vacation 
after 1 year’s employment: 2 after 5 years, and 3 after 15 years. 

They will receive only double time for holidays when actually worked. They 
will receive only 6 cents an hour as second shift premium and 9 cents for the 
third shift. 

They will receive only time and a quarter for work performed on Sunday as 
such and no premium for Saturday work; even the time and a quarter will not 
be received until January 1953. 

All other fringe adjustments are made effective April 1, 1952, and are not 
retroactive to the same date as the wage adjustment. 
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The total cost of the wage increases and the fringe adjustments for 1952 wil! 
be only 18 cents; yet other industries have granted that much in wages alone— 
without mentioning fringe benefits. 

Above all, the fact must be recognized that the Board’s recommendations 
required an 18-month contract instead of the 12-month wage agreement typical! 
in the steel industry for wages. Many uninformed persons overlook the fact 
that the steelworkers would be tied up with a firm 18-month contract with a 
no-strike pledge at a time when other workers will continue to receive wage 
increases of at least 4 cents for productivity and probably cost-of-living in- 
creases through escalator clauses or 6-month reopening clauses. 

Any reference to the recommendations of the Board for wage increases 
or to fringe adjustments in the Steel case as “excessive” or “outside of es- 
tablished policy” is simply not truthful, and no amount of repetition in the 
press or by the paid hirelings of the steel industry will make it truthful. 

The ignorance, misrepresentations, and downright untruths concerning the 
recommendations of the Wage Stabilization Board concerning the union-security 
issue are shocking. 

First of all, the Wage Stabilization Board recommended that “the parties 
include a union shop in their new contracts, determining in their forthcoming 
negotiations the type suitable for their situations. 

No amount of “public relations” can convert this recommendation into one 
requiring a closed shop, as Mr. Randall so wrongly stated the case over the 
air. 

No amount of public relations can convert this recommendation into one 
requiring the kind of union shop made lawful by Congress in the Taft-Hartley 
Act back in 1947. 

No amount of public relations can erase the fact that the kind of union 
shop which is possible under this recommendation is far weaker than the 
kind of union security now lawfully in effect in other industries in these 
United States. 

No amount of public relations can expunge from the printed record of the 
Steel case that industry joined with labor members to reject a proposal of 
the public members as to a union-security recommendation in the course of 
the voting on this issue. 

No amount of public relations can put in the record that the industry ever 
at any time objected to the jurisdiction of the Board over the union-security 
issue when the dispute first came to the Board. 

No amount of public relations will add a jot to the record of the industry 
members showing that they had any recommendation to make on the union- 
shop issue which would have absolutely settled the point—except permitting 
a strike to occur in this vital industry. 

I am not a lawyer and I cannot pretend to know the ins and outs of law, 
constitutional or otherwise, but I do recognize a labor dispute when I see 
one and I do recognize an issue in dispute which must be equitably settled if 
steel production—so important to the national defense effort—is to be con- 
tinued. 

Some final recommendation was required by this disputed issue. Reluctantly 
I voted to recommend this watered-down form of a union-shop proposal. No one 
who is the least bit aware of the struggle of the labor movement in America 
for union security can honestly say that it can be ignored when it is either the 
sole issue in dispute or one of many issues. The very opposition of the stee! 
companies to the union security recommendation is in and of itself proof positive 
that the issue is important. The members of the Wage Stabilization Board would 
have been derelict in their duties to refuse to face up this dispute issue. Actually, 
the recommendation of the Board on union security is the least that could be 
done without opening the Board to criticisms of timidity and incompetency. 
I do not argue with the defenders of the steel industry that there are some things 
worse than a strike in times of national defense. If an atomic bomb attack 
stopped production of steel, I am sure the steel industry would be among the 
first to decry the calamity. If the production of steel stops that is a defeat 
for the people of the United States—no matter what caused the stoppage. I 
do not choose to evaluate the degrees of defeat that can befall the United States. 

At this point I should like to comment upon some of the testimony given 
previously to your cominittee. 

I would like to address myself first to the testimony of Mr. Stephens, speaking 
as a representative of the steel companies. I was present throughout his oral 
testimony before this honorable committee. After listening to his testimony I 
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wonder whether he was talking about the steel dispute or something out of 
this world. Mr. Stephens knows that in administering the cost of living and 
other regulations the Board uses straight-time average hourly earnings at an 
appropriate base date and then applies the percentage increase and the Con- 
sumers’ Price Index to those earnings. He knows that the only fair basis, 
under the Board’s regulations, is to compare the increases recommended for the 
steelworkers with increases granted in other industries on that basis. Com- 
parative wage levels, measured in terms of average hourly earnings, gross or 
straight time, has absolutely no significance in a period of wage stabilization. 
Yet comparison made by Mr. Stephens in his testimony used average hourly 
earnings, which are completely misleading and completely beside the point. 
Using the standards established and recognized by all sides of the Board to be 
appropriate in administering the Board’s regulations, Mr. Stephens’ comparisons 
are completely erroneous and the comparisons made by the Chairman of the 
Board in his testimony before this committee are completely correct. 

Next I should like to comment at some length on the testimony of Mr. Bane, 
one of the industry members on the steel panel. 

In the first place, I simply cannot understand what Mr. Bane is driving at in 
his vicious attack on the Board, and particularly on the Chairman of the Board, 
with respect to the Board’s procedure and its recommendations. Mr. Bane was 
appointed as one of the six members of a tripartite panel to hear the evidence 
and simply make a factual report to the Board. He had no right to participate 
in the deliberations of the Board except upon request, and certainly had no 
right to participate in the formulation of the Board’s recommendations. I shall 
uot touch upon Mr. Bane’s behavior in the panel meetings as Mr. Eli Oliver, 
an A. F, of L. member of that panel, has already given you a report on that 
subject. I shall address my remarks to Mr, Bane’s appearances and his conduct 
before the Board itself. 

From the first, Mr. Bane seemed to regard himself as an industry member of 
the Board instead of as merely a member of the panel appointed to assist the 
Board. When the panel was reporting to the Board he took more time than the 
time taken by all the other labor and industry members put together. The 
Board, of course, gave him all the time he wanted, and he wanted plenty. At 
no time did he ever make a comment or a suggestion that was not exclusively 
from the point of view of the companies. He took up the time of the Board 
by repeating over and over again everything that he had said within the panel 
sessions. It is quite clear to me that he was the hatchet man for the industry 
and that his main purpose was to build up a record for just the kind of attack 
that he made the other day. 

It was clearly understood that when the Board entered into its deliberations, 
the panel members were to be present only when invited. It was also clearly 
understood that the panel members would take no part in the making of the 
recommendations themselves. Nevertheless, the one time when the importance 
of waiving comments on the panel report was discussed with representatives 
of the companies, they olfered to waive if the Board would give assurances that 
the panel members would be permitted to attend throughout the Board’s delib- 
erations. This was an outrageous demand and was promptly rejected. The 
Board certainly could not delegate its functions to its own panel. Nevertheless, 
Mr. Bane made every attempt to inject himself into the Board’s deliberations 
and even managed to succeed in sitting in the board room in the closing hours 
of the Board’s deliberations, although none of the other members of the panel 
were present. Time and again when it appeared that the industry members 
were likely to vote with the other members of the Board on some proposition, 
he would consult with the industry members, following which the industry mem- 
bers would vote in the negative. In fact, during Board deliberations he sat 
immediately next to the industry board member assigned to the steel case and 
coached him in his consideration and in his vote. On at least one oecasion 
vhen there had been an informal agreement for a unanimous vote on a very 
important issue, namely, incentives, Mr. Bane persuaded the industry member 
to change his vote to “no.” This oceurred in the board room itseif. Yet Mr. 
Bane hus the gall to say that only one “relatively unimportant recommendation” 
was approved by the industry members present. That was no fault of Mr, 
Bane’s, TI am sure. It must have happened when he was over at the Carjton 
Hotel getting his instructions, which I am certain he received daily from the 
representatives of the steel companies. Mr. Bane will probably never forgive 
liimself for allowing this one slip-up to oceur. 

Mr. Bane’s statement is chuck full of vicious innuendos concerning the public 

lembers, and particularly the Chairman. He makes constant sneering refer- 
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ences to “Mr. Feinsinger’s Board.” Hespeaks of him as “dangerously misguided,” 
and yet has the nerve to say that he is speaking “without a speck of personal 
feeling against him as a man.” He sneers at Mr. Feinsinger’s failure to lift 
himself by his bootstraps and declaim that he was performing a public service. 
Men who perform a public service are not the ones who talk about it. T would 
like to inquire in what single respect Mr. Bane performed anything remotely 
resembling a public service throughout his entire connection with the steel case 
and particularly in his defamatory statement presented before this committee. 

Mr. Bane fears that the publie members have been or will be influenced by 
these pressures. I can recall no time when public servants were ever subjected 
to greater pressure than the public members of the board in the present case. 
The steel companies have spent millions and millions of dollars for newspaper 
ads and radio time. They have completely without foundation accused the 
public members of being parties to a “corrupt political deal” or on the payroll 
of unions. This is not only libelous but is the cheapest kind of demogoguery 
of which a member of the bar should be free. Mr. Bane is evidently the kind 
of person who feels that people cannot hold honest opinions but who, if they 
disagree with him, can only do so heeause they take money for it or are looking 
in some way to feather their own nest. Mr. Bane at least makes no bones 
about being paid for his views. Mr. Bane makes the charge that the public 
members “had done just what the union wanted them to do.” IT wonder where 
1 was when that happened. The majority of the board flatly rejected the de- 
mand of the union for a guaranted annnal wage, a demand fully justified by the 
record. The majority denied numerous requests of the union on very important 
issues, and on other simply sent the issues back to the parties for collective 
bargaining. Mr. Bane’s complaint is that the Board did not accept the views 
of the industry, which from the first have been no wage increase, no im 
ment in fringes, no improvement in working conditions, no nothing. That is 
evidently Mr. Bane’s idea of a fair and equitable settlement. Surely, such a 
settlement would not be unstabilizing, neither would it produce steel and pro- 
mote sound relations between these parties. 

In conelusion, T wish to state emphatically that the Wage Stabilization Board 
has measured up to the highest traditions of service to the people of the United 
States. 

The Nation was confronted by a dispute in the steel industry which required 
a settlement based upon justice and eqnity., not only to the parties in this 
dispute, but to the entire Nation. 

That objective has been met! 

That objective has been met within the well-known and clearly established 
policies of the Wage Stabilization Board. Adoption of the Board’s recom- 
mendations will not lead to another round of wage increases. Adoption of the 
Board’s recommendations will do no injustice to the rights of the employers, 
of the employees of the steel companies, or of all other Americans. 

Speaking personally, I offer no apology for the actions of the Wage Stabiliza- 
tion Board, in general, or of myself in particular. 

I have but one regret. T regret that the steel companies have seen fit to stoop 
to a new low in their paid propaganda designed to discredit the work of honest 
men who at worse have only honest differences of opinions. 


Mr. Warxer. To be sure, the members of this committee and the 
American public will realize before this investigation comes to an 
end that another effort has been made by the organized employers to 
further weaken organized labor and collective bargaining. I believe 
that the history your committee is making will demonstrate that the 
attack upon the Wage Stabilization Board is but a cover-up for the 
actual objective of the NAM, that is, the National Association of Man- 
ufacturers, and its confederates—the destruction of trade-unionism. 

History will show, too, I believe, the concerted effort of organized 
employers to discredit the role of Government in labor-management 
relations during times of national emergency in order to have the Gov- 
ernment used exclusively as a weapon to defeat trade-unionism. Once 
the position of Government as a neutral agent has been destroyed, then 
it can be used to legislate away the basic rights of organized workers. 

By way of illustrating the attack upon neutral Government partici- 
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pation in labor-management relations, I cite the recent attack made 
upon Cyrus Ching, Director of the Federal Mediation and Concilia- 
tion Service, on the grounds that the Service was biased in favor of 
labor. How anyone “could make such a statement about Cy Ching, 
I don’t know; but it certainly fits the pattern of developments. 

At this point I refer to the article appearing in the New York Times 
on May 8, 1952, in which it quotes Lemuel R. Boulware, vice presi- 
dent of the General Electric Co. This morning, and only yesterday. 
there were further newspaper advertisements with regard to that same 
subject. If it is the committee’s wish, I merely bring these as ev idence 
to support statements which I make before your committee. They 
may or may not be included in the record, as you choose, Mr. Chair- 
man. For myself, I would prefer that they be included in the record 
so that it will be complete, in support of the statements I am making. 
That isn’t a matter, of course, which I decide. 

Chairman Barpen. If you make the request, Mr. Walker, it will 
be granted. 

Mr. Waker. Well, then, Mr. Chairman, I request that this article, 
which I refer to as exhibit 1, be included in the record. 

Chairman Barpen. Without objection, it will be included. 

(The document referred to is as follows :) 


Exuisit No. 1 
{New York Times, May 8, 1952] 
GENERAL ELECTRIC CHARGES Bras TO UNITED STATES MEDIATORS 
THEY BACK LABOR ON PAY RISES AND UNION SHOP, COMPANY SAYS IN REPLY TO CHING 


A Federal proposal for Washington mediation on a labor dispute in one of 
the country’s most important military aircraft jet-engine plants evoked charges 
last night from the General Electric Co. that Federal mediators were prejudiced 
in favor of labor demands for the union shop and wage increases. 

L. R. Boulware, company vice president in charge of employee relations who 
made the accusations, particularly singled out Cyrus S. Ching, Director of the 
Federal Mediation and Conciliation Service. 

Mr. Ching had proposed a Washington meeting next Monday on the dispute 
at the General Electric plant in Lockland, Ohio, after 8 weeks of unsuccessful 
local negotiations and a Defense Department report that output was important 
to the defense program. The plant, which is near Cincinnati, employs about 8,000 
workers. 

Mr. Ching’s invitation was telegraphed last Friday to S. H. Barber, super- 
visor of labor relations for the company. The Mediation Chief also sent mes- 
sages to the International Association of Machinists, AFL, representing tool- 
makers and other crafts, and the United Automobile Workers, CIO, representing 
production employees. The machinists’ contract expired last March 13 and the 
UAW’s on March 15. 

UNION SHOP REJECTED 


Mr. Boulware said that both unions had asked for a union shop, which the 
company had rejected, and for wage increases beyond the offers made by General 
Electric. The company’s proposal would cover the rise in the cost of living for 
the last 6 months, he added. Wages at the Lockland plant, Mr. Boulware noted, 
already have gone up an average of 34 cents an hour since January 1950 base 
date used by the Federal Wage Stabilization Board. 

While reporting readiness to go to Washington May 15 or 16, Mr. Boulware 
told Mr. Ching in a telegram: 

“We understand fully that the current substitute for collective bargaining 
is to have a final perfunctory mediation meeting in Washington before the union 
has its case certified to the Wage Stabilization Board, where it knows it can 
secure approval for the union shop and unwarranted wage scale recommenda- 
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tions, all of which has come to make any formal and genuine collective bargaining 
hardly to be expected of any union.” 

The company has “no expectation” that Federal mediation on those two issues 
will be of value, Mr. Boulware said, adding: 

“On the union-shop issue at Lockland, we feel that you have disqualified 
yourself and your associates in a way that makes it impossible for you to function 
as a true and impartial mediation agency.” 


FEDERAL THREAT SEEN 


“When you spoke on this subject some time back to a high official of our company 
you indicated you had already prejudged and predetermined this issue through 
stating that you personally felt GH’s publicly expressed policy of opposition to 
compulsory union membership was ‘childish.’ 

“You urged that we give in to the union on the union-shop issue at Lockland 
to avoid a strike. * * * You will recall your saying we would be ‘opened up.’ 
In the light of current events, your statement could have no other meaning than a 
threat of Government seizure communicated to us by a supposedly impartial 
Government agency, which now proposes to mediate the very issue on which it had 
expressed so biased a stand.” 

Mr. Wacker. With reference to the crudeness of the current propa- 
ganda efforts, I need only mention the fact that while the views of 
ex-Defense Mobilizer Wilson and of the Chairman of the Wage Stabi- 
lization Board have been given wide publicity, no effort has been 
made to present the views of the labor members of the Wage Stabiliza- 
tion Board to the general public. Our side of this story has been 
apparently ov erlooked. 

By way of contrast, it is interesting to note that considerable atten- 
tion was paid to the views of an attori ney for the steel companies—Mr. 
John Bane—whose official connection with the Wage Stabilization 
Board was that of being merely one of the industry representativ es on 
a tripartite six-man panel which served as a fact-finding agency of the 
Board in the Steel case. Mr. Bane’s views were published, while those 
of the industry members of the Board were not. 

In connection with the statements of Mr. Bane, I would like inserted 
into the record the following, which is taken from pages 353 and 354 
of the Senate Committee on Labor and Public Welfare, held April 22, 
1952, and referred to as exhibit 2: 

Senator HuMpPHREY. Are you presently representing any of these companies? 

Mr. BANE. No. 

When I am here—— 

Senator Humpurey. I mean within the last 2 months since you have been a 
member of the wage stabilization panel. 

Mr. Bane. I would say our firm is on a retainer with some of the steel com- 
panies. In fact, I know it is. The Crucible and United States Steel both pay us 
steadily. I know there is never a time I am not interested in some matter for 
both of those companies. You understand the lawsuits that began several years 
ago are still going on. 

Senator HumMpuHREY. They take a great deal of time. 

Mr. BANe. I could not disassociate myself from those. 

Senator HumMpHrey. During the time of your incumbency as a member of the 
wage stabilization panel, you have not disassociated yourself from the cases which 
your firm has been handling for the companies? 

Mr. BaANe. I have not. 


This shoving of the industry members of the Wage Stabilization 
Board into the background was not, in my opinion, simple impolite- 
ness or an oversight. Mr. Bane was recognized by the labor members 
as the hatchet man for the industry that employed him. His success in 
this role is borne out by his own testimony, for it was frequently the 
source of much of the deceptive propag: inda I mentioned above. 
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I have here an ad from the Tulsa Daily World, Thursday, May 1, 
1952, which I should like inserted into the record; and as you can see, 
it certainly i is too long to read, and I will not take the time of your 
committee, but it constitutes what I describe as deceptive propaganda. 

Chairman Barven. Without objection, it may be entered in the 
record. 

(The document referred to is as follows :) 


ExHIsIT No. 3 
{Tulsa Daily World, May 1, 1952] 
Here’s News THAtT Coutp Not Be SuPPRESSED 
ANOTHER CHAPTER IN THE STORY BEHIND THE SEIZURE OF THE STEEL MILLS 


Politics, Not Government 


Slowly it all comes out. That is something that the news suppressors in 
Washington do not seem to understand. In Russia, the news can be suppressed 
at the source, because they shoot those who do not conform to the dictates of the 
masters. Here, where the worst the President can do is to call a man a liar, 
the news will in time be available and published. 

So, it happens that John C. Bane, Jr., Industry member of the Wage Stabiliza- 
tion Board’s special steel panel, appeared before the Senate Committee on Labor 
and Public Welfare to tell of the irregular procedures in that board when the 
so-called “‘steel-package’”’ came up for action. Mr. Bane said: 

“What I do know that would explain the strangeness of the board’s extrava- 
gant wage recommendation is very little. As I have stated, a departure from 
the regulations was not suggested at any meeting of the panel or the board until 
late on the afternoon or evening of March 20 at a meeting an hour or so before 
the board’s recommendations were published. 

“At that meeting, the Public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the ‘package’ published later that evening. Among them was 
the recommendation that wages be increased by the 124%4-cent to 17%-cent series 
of steps. No Industry member of the board or the panel had ever heard of this 
proposal until then. In spite of that, the wage recommendation, like all others 
in the case, was approved at once, without discussion, by the votes of the Public 
and Labor members of the Board. * * *” 

Here is one of the most vital questions in our economy, a decision regarding 
which led to the seizure of the steel plants and the enunciation by the President 
of a doctrine of inherent powers—which is government by obiter dicta and not 
by law—and one hour’s notice is all that is given for its consideration. 

That is politics, not government. The decisions are not made by those who 
assume responsibility for them. 

Actually, the Wage Stabilization Board is a packed agency. The Labor 
and Public members vote together against the Industry members. The board 
is dominated by its chairman, Nathan P. Feinsinger, who has, since 1947, 
opposed the Taft-Hartley Law and is not likely to use its provisions if he can 
help using them. Mr. Bane’s statement repeats the question: “Why did the 
board depart from its regulations?” 

Obviously, Mr. Feinsinger does not tind it necessary to abide by regulations 
or even to report to his own board. Mr. Bane concluded: 

* * * It now means that the board has no particular standards or 
limits in the establishment of wages. Its only standard is to be its own more 
or less discreet pleasure. What a union gets, in short, under this precedent, 
may depend on its peculiar standing in the favor or the disfavor of the board, 
and perhaps the amount of political and social pressure it can exert on the 
public members of the board. To an American lawyer, government of this kind 
is abhorrent; it is government by men, not law.” 

Naturally, when a President rules without law. his subordinates will imitate 
him. Now every little bureaucrat will make his own rules and change them at 
will. The law is being subordinated not only to the whim of the President, but 
to the wishes of little board chairmen. 

Maybe Congress needs to investigate whether Congress itself has anything 
to do with the laws of this country.—Editorial page of the Daily Mirror, New 
York, Saturday, April 26, 1952 
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It is vour fight 

If you are opposed to the un-American-like methods, as described by The 
Mirror, which led to the seizure of the steel mills, you are anxious to have the 
whole story brought out into the open. The House of Representatives voted 
255 to SS last Thursday to bring this about through an investigation of the 
Wage Stabilization Board by its Labor Committee. 

It is your privilege as an American citizen to advise your representatives in 
Congress of your interest in and support of this investigation which begins in 
Washington May 6. 

Write for copies of Mr. Bane’s testimony and the booklet, “Facts in the Stee! 
Controversy.” 


STEEL COMPANIES IN THE WAGE CASE 
Room 5401, Empire State Building, New York 1, N. Y. 


Mr. Waker. For example, in my opinion, Mr. Bane’s prepared 
statement on the Wage Stabilization Board’s handling of the steel 
case is filled with inaccuracies and misleading statements. Yet this 
statement was given wide publicity in whole or in part. 

Now, I refer to Mr. Bane’s prepared statement given before the 
Senate Committee on Labor, and it appears on pages 556 and 557, and 
it was given April 23, 1952: 


* * * During sometimes long intervals between meetings, Mr. Feinsinger 
and Mr. Aaron, also a public member, occasionally discussed particular matters 

with the industry members of the Board and with me and Admiral Mills, and 
also—much more specifically I believe—with a group of union officers and agents 
who had been established in the Board’s offices * 


T ask, Mr. Chairman, that that be inserted in the record. 

But when Mr. Bane testified before the Senate committee on mat- 
ters involving the Steel case, he back-tracked, withdrew or modified a 
number of the statements which appeared in his prepared statement. 

T should like to read that statement, since it was given before another 
committee of the Congress. I do not intend, Mr. Chairman, to read 
any references to testimony given before your committee, because it 
is already in the record, and I will make reference to it so that it can 
be readily referred to. 

This is what I characterize as exhibit 5, pages 556 and 557, volume 
4, Committee on Labor and Public Welfare, United States Senate: 


One of you gentlemen asked me about this paragraph on page 12 of my state- 
nrent here, where I refer to the union people who were established in the 
building. During the later days of the case, and particularly on March 19 and 
20, the union representatives, some of whom I have seen here today, led I think 
by Mr. Arthur Goldberg, their lawyer, who is an extremely capable man, by 
the way, were in the Board’s offices either in the offices of the public members 
occasionally, or in the offices of the labor members of the Board. We saw them 
there and we talked to them. There is no secret about that. I am not sug- 
gesting that it was improper that they be there. That is a matter beyond my 
jurisdiction. 

Mr. Cosurn. May I ask another question on that point? Were there any 
company agents or representatives—I do not mean industry representatives, I 
mean actual people from the steel companies—around the building? 

Mr. Bane. On the very last day. 

Mr. Copurn. That is the day we are talking about now. 

Mr. Bane. Yes, it is. At my request, John Morse of the Bethlehem Steel Co.'s 
law firm, Herman Spoerer, of Youngstown Sheet & Tube Co., and Conrad Cooper, 
a vice president of the United States Steel Co., who is an expert on incentive pay, 
sat in Mr. Kelly’s room, the purpose being that I was not sure that I understood 
the incentive pay problem or certain others that Mr. Spoerer or Mr. Morse were 
acquainted with, and I wanted somebody there who could tell me whether any 
particular proposal that might be made was proper or not. 

Mr. Cosu "" And both the union and the industry were there in these offices? 

Mr. Bane. Yes; they were in the building. 
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I ask, Mr. Chairman, that that be inserted in the record. 

Chairman Barve. You read that, did you not ? 

Mr. Wacker. Yes, sir. 

Chairman Barpen. Well, it is already in the record. 

Mr. Waker. It is in the record of the Senate committee. 

Chairman Barpen. I know, but if you read it, it is in the record as 
is, is it not? 

Mr. Waker. That is correct. I am sorry, sir. There was no 
need for me to make that request. I thank you. 

Mr. Forsyrue. Might I interrupt? You mentioned a Mr. Kelly, 
and would you identify him so that we will know who that is? 

Mr. Wacker. Mr. Kelly, as I understand it, is the executive assistant 
in the industry members’ offices, the same as Mr. Brown here is the 
executive assistant in the AFL labor members’ office. 

Mr. Forsyrue. Thank you. 

Mr. Wacker. Again, when Mr. Bane was interviewed by the United 
States News and World Report of May 16, 1952, at page 15 and follow- 
ing, he again back-tracked, and IT should like to read the excerpt from 
the U. S. News & World Report which quotes Mr. Bane: 

Feinsinger went to his office where Goldberg was. There was nothing improper 
about Goldberg’s being there. Feinsinger came back and said, “I am sorry, but 
we can’t doit that way. The union won’t stand for it.” 

Since [ am reading it, Mr. Chairman, there is no need for these to be 
introduced as exhibits any longer. 

The undue weight given to the flexible views of Mr. Bane was cer- 
tainly not on the basis of his actual role in the Steel case. Mr. Bane 

was merely a panel member representing industry; he was not a 
Presidential appointee as an industry member of the Wage Stabiliza- 
tion Board. 

He did not participate in the numerous daily informal conferences 
among members of the Board. 

He could not state of his own knowledge what information the indus- 
try members of the Board had on the Steel case. 

While he was present in those sessions of the Board held jointly 
with the panel members, the panel did not participate in all of the 
Board sessions on the Steel case. Absolutely, he had no right to speak 
for the steelworkers’ union; yet he did not hesitate to answer the fol- 
lowing question: 

Do you think the union officials ever expected to get as much as the Board 
recommended ? 
by saying: 

of course not. They were amazed. 

Yet. despite the fact that Mr. Bane’s role in the Steel case was 
inferior to that of the officially appointed industry members of the 
Board, he wielded a peculair influence over them. As Mr. Armstrong 
has testified before this committee, Mr. Bane persuaded him to alter 
his vote after Mr. Armstrong had reached his decision—and that, Mr. 
Chairman, is contained in Mr. Armstrong’s testimony given before 
your committee on May 13, 1952, volume 5, page 743. I shall not read 
all of it, other than to say I will just read one paragraph of this. This 
is quoting Mr. Armstrong: 


I went to the Chairman, who was then at the head of the table, and I asked 
-him if he would object if I changed my vote; and he said that he had no objection. 
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I told him then that I would change my vote, since my colleagues did not approve 
of it. 

This is the result of a discussion that Mr. Armstrong had with Mr. 
Bane, in which he stated that Mr. Bane had asked him to change his 
vote. 

Certainly, the publicity prominence which Mr. Bane enjoyed was 
not due to his accurate knowledge of the Steel case. For example, it is 
absurd to state, as he does, that “There was no consultation beween the 
public members and any representatives of the companies.” If Bane 
was not a representative of the steel companies throughout the Steel 
case, my name is not Elmer E. Walker. 

Certainly, too, the preferred treatment accorded to Mr. Bane’s views 

was not based upon his accurate knowledge of labor relations. When 
interviewed by the U. S. News and World Report, he glibly stated, on 
page 18, that under the Taft-Hartley Act’s injunction procedure— 
Settlements have been reached during that period (the cooling-off 80-day period) 
in © out of every 10 cases. 
He forgot to mention that in three cases settlements were not reached 
until after the 80-day period had ended. Nor does he mention the 
possibility that if it had not been for the injunctions, then settlements 
would probably have been made earlier. 

Bane’s approach to labor relations appears to me to begin and end 
with injunctions. He fails completely to recognize that you cannot 
construct labor-management relations on a foundation of court-issued 
injunctions. 

To summarize at this point, I have dwelt on the behavior of Mr. 
Bane to illustrate the kind of propaganda used by the organized em- 
ployers to mislead and confuse the public. Mr. Bane’s role in this 
planned confusion represents, in my opinion, his major—if not sole— 
contribution to the Steel case. 

There is another side to the Steel story which the people of America 
have not yet heard. I know this committee will most certainly not 
rest until all the facts have been accumulated and presented to the 
Congress and the people it represents. 

At this point I should like to place before your committee my reac- 
tions as a labor member of the Wage Stabilization Board to the testi- 
mony of the ex-Director of Defense Mobilization, Mr. Charles E. 
Wilson. 

Prior to my comments, however, let me say just this: I do not wish 
my remarks in any way to be construed as an attack upon the reputa- 
tion or achievements of Charles Wilson. His success reads like an 
epic of America itself. Rather, my differences with him arise from 
what I consider to be his second-hand understanding of all of the 
aspects of the Wage Stabilization Board and the steel recom- 
mendations, 

T might add here, parenthetically, Mr. Chairman, that I have served 
consistently on this Board since the first one, and I do not recall one 
single instance where Mr. Wilson was even in or around our Board 
room. I can state as a positive fact he was never in any meeting 
or in any discussion in which [ participated, and I think I have been 
in more sessions of the Wage Stabilization Board than any other one 
single member. 

First of all, however, let me say that I am heartily in accord with 
that part of Mr. Wilson’s testimony in which he commends the tri- 
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partite Wage Stabilization Board for controlling wages and even 
in settling disputes—up to the Steel case. 

I repeat. Up to the Steel case, Mr. Wilson testified, the tripartite 
Wage Stabilization Board did a good job—and that is a matter of 
record before your committee, given on May 6, 1952, page 69. 
His observations on this point have been borne out by the factual 
records presented to your committee by Chairman Feinsinger per- 
taining to the cost of living and the rise in wages during the opera- 
tion of the Wage Stabilization Board. 

Apparently, therefore, the one factor which made Mr. Wilson 
change his opinion about the tripartite structure of the Board, about 
its wage-control program, and about its disputes function, was the 
majority decision of the Board in the Steel cases. In other words, 
up to March 20, 1952, the Wage Stabilization Board was at least a 
satisfactory agency in the entire defense mobilization effort. Our 
sole error, apparently, was not making the kinds of recommendation 
suitable to the steel industry. 

Let me say here and now that the majority recommendations in the 
Steel case were based upon no new wage policies that had not been 
applied in previous cases. And, Mr. Chairman, an article which 
myself and my three colleagues, as the AFL members, wrote for the 
American elecotionist, its April publication, entitled “The Truth 
About the Steel Case,” is what I particularly refer to about no new 
wage policy. 

Now, this statement was not alone our view following the Steel 
case; it was our view while the Steel case was under consideration. It 
caused us great concern that the people, particularly members of the 
AFL, were quickly forming an opinion that new policies were being 
formulated and new allowable increases would be available. 

I ask that the entire article be made a part of the record, Mr. Chair- 
man, but with your permission, I would like to read the summary of 
the article, which will only take a matter of a few minutes: 





In the preceding parts of this report we have attempted to outline for all 
members of AFL affiliates the essential facts which make up the truth of the 
steel case. 

At no time did the union in this case seek to justify its position on any 
grounds other than existing policies of the Wage Stabilization Board. In its 
decision the Board did not depart from its established policies which are being 
applied daily to thousands of cases. The case did not require new policies, 
since the steelworkers were seeking nothing more than to catch up to the 
current levels of wages, hours, and working conditions in other collective- 
bargaining contracts. 

There is no recommendation of the Board in this dispute case which could 
not or would not be quickly approved if it were submitted in a voluntary peti- 
tion by an employer alone or by the joint request of a bargaining agent and an 
employer. 

Since no new policies, either as to wages or as to fringe benefits, have been 
developed in this case, the unfounded assertion that a “new wage pattern” has 
been made is simply a show of ignorance. 

The companion bit of propaganda, that all other unions are eagerly awaiting 
the time when they, too, will demand the “new pattern” is equally ridiculous, 
Most other unions have already received the benefits of Wage Board policies. 

All the tricks of “public relations” experts and all the biased editorials of 
uninformed editors cannot change the fact that the steel case is the most 
publicized “catch-up” case the Wage Stabilization Board has processed. The 
recommendations of the Wage Stabilization Board are in fact conservatively 
Within the limits of its well-established policies. 
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And this report was written, even, in the month of March, because 
as [ am sure most of you know, an April publication of necessity goes 
to press before April 1, the date that it is on the street for sale and 
distribution. 

(The complete article referred to is as follows :) 


{The American Federationist, April 1952] 
THe TrRetH Arnout THE STEEL CASE 
By Harry C. Bates, W. C. Birthright, Elmer E. Walker, and Lee W. Minton 


On December 22, 1951, the Wage Stabilization Board received its eighteenth 
dispute case under the terms of Executive Order 10233 of the President of the 
United States. That case involved various companies in the steel industry and 
the United Steelworkers of America, CIO. 

On March 20, 1952, the Board submitted to the President, for transmittal to 
the parties, its report and recommendations as to fair and equitable terms of 
settlement. 

During the span of three months this dispute was moved through the estab- 
lished procedures of the Board for the handling of all dispute cases. 

But with the release of the Board’s recommendations to the public, there arose 
a veritable tornado of confusion, misstatements of facts, and unsupported opin- 
ions. Most assuredly this tornado has left behind it grave doubts as to just 
what the Wage Stabilization Board did recommend for settlement of the steel 
dispute. AS a consequence, we A. F. of L. members of the Wage Stabilization 
Board are taking this opportunity to tell the members of all the A. F. of L. 
affiliates the truth about the steel case. 


Background 

Any objective consideration of this dispute must begin with the background 
of collective bargaining between the parties. The pertinent facts are as follows: 

(1) This dispute arose when the contracts between the parties expired on 
December 31, 1951. 

(2) The expiring contracts had been originally negotiated in 1947 and had 
remained unaltered save for two changes in wages—one in 1948 and one in 1950. 

(3) This was the first time since 1947 that all provisions of the collective 
bargaining agreements were open for full review and revision. 

(4) There had been no changes in the non-wage or fringe items of the agree- 
ments since 1947. 

(5) Since January 1950—a base date for wage stabilization wage policies— 
there had been but one wage increase, that of December 1950, when a general 
across-the-board increase of 124% cents per hour was obtained plus 314 cents per 
hour for job increment adjustments. 

On the basis of this background information, the conclusion is self-evident that 
the Wage Stabilization Board was not confronted with a case which required 
the making of new policy. 

The real problem presented by the steel case was to determine whether or 
not—within existing policies of the Board—the Steelworkers could catch up to 
the collective bargaining advances made by other organized wage earners through- 
out America. 

As a matter of fact, the entire presentation of the Steelworkers was limited 
to arguments intended to demonstrate that their demands were approved en- 
tirely within the limits of existing Board policies. 

The keystone of the union’s case was that increases in wages and improve- 
ments in working conditions were necessary for steelworkers to catch up to 
wage-earners in other industries. 

Wage Recommendations 

In the face of the facts, a majority of the Wage Stabilization Board——with 
industry dissenting—recomimended the following wage increases : 

(1) A general wage increase of 1214 cents per hour effective as of the expira- 
tion of the contract. 

(2) An additional wage adjustment of 244 cents on July 1, 1952. 

(3) An additional wage adjustment of 2% cents on January 1, 1953. 

(4) No other wage adjustments would be made during the 18-month period. 

These recommended wage increases indicated clearly that if the parties agreed 
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to a one-year contract, then the average hourly increase for the year would 
amount to 18%, cents. 

This average of 18%, cents an hour for one year was derived from the fact 
that for the first six months of 1952 the wage increase would be 12% cents and 
for the second six months it would be 15 cents—12'4 cents plus 2% cents. An 
average of 1214 cents for the first six months and 15 cents for the second six 
months vields an average increase of 18% cents for the year. 

If the parties decided to adopt an eighteen-month contract, then for the life 
of such contract the average increase would amount to 15 cents an hour—com- 
puted by averaging 1214 cents for the first six months, 15 cents for the second 
six months, and 1714 cents for the third six-month period. 

This step increase is far less than the amount inaccurately reported in the 
press and over the air. ‘There is a substantial difference between a single 1714- 
cent general increase for a one-year contract and a step increase totaling 1714 
cents over an eighteen-month period. 

These recommended increases should be considered in the light of the estab- 
lished policies of the Wage Stabilization Board, which have been applied time 
and time again in the thousands of voluntary wage petitions considered by the 
Board. 

Specifically, the Steelworkers had not exhausted the wage increases permis- 
sible under General Wage Regulation 6—the now well-known “10 percent 
formula.” 

Specifically, also, the Steelworkers had received no cost-of-living wage in- 
ereases permitted by General Wage Regulation 8 to maintain the real wages of 
workers. 

Furthermore, the fact must be underscored that if the Board’s wage recom- 
mendations were accepted, then all other wage increases for the period of the 
contract were forbidden; there would be no escalator clause or reopening clause 
permitted under the Board’s recommendations on wages, despite the fact that 
both sources of wage increases have become commonplace in collective bargain- 
ing agreements throughont the nation and the adjustments can be made without 
prior Board approval. 

Under the authority of Regulation S—-an established policy of the Board which 
permits the recovery of losses in real wages—the Board had ample justification 
for an average increase of 15 cents per hour. The rise in the cost of living since 
the date of the last wage increase obtained by the Steelworkers was in effect 
a wage reduction. As a consequence, therefore, both in justice and on the basis 
of established wage policy permitting recovery of losses in real wages, the 
decision of the Board was obviously justified. 

In terms of the food, clothing and shelter obtained by wages, the Board's 
recommendation on wages in the steel case was literally not an increase but 
simply a restoration of purchasing power. The Steelworkers have not moved 
ahead in wages—they are simply catching up to the rise in the cost of living. 

Certainly, there have been thousands of A. F. of L. cases where such cost-of- 
living adjustments have been made regularly. The action of the Stabilization 
Board, therefore, was most certainly not based on any new wage policy and can 
not therefore establish any “new pattern.” 


Fringe Benefits 

In view of the fact that the fringe benefits in the Steelworkers’ contract had 
remained unchanged since 1947, there was no need for any “new policy” on fringe 
benefits. Existing policy was more than adequate. 

The determination of fringe benetit adjustments by the Board is made under 
General Wage Regulation 18. The criterion set up in this regulation is a com- 
parison of existing fringe benefits in an industry or in an area with those sought 
by the parties. The Board does not express the value of fringe benefits in terms 
of cents per hour as it does wage rate increases. Fringe adjustments are per- 
missible not on the basis of cost per hour but on the basis of existing practice 
or custom in industry or area. 

In this particular case it was obviously impossible to compare the practices of 
the steel industry as to fringe benefits with itself. Actually, if the prevailing 
standard benefits in typical A. F. of L. contracts in the area of the steel mills had 
been used, then the fringe adjustments which the Steelworkers could have re- 
ceived would have been much higher. 

Instead, the Board compared fringe benefits in other major industries with 
these called for in the 1947 steel contracts. 
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The majority recommendations of the Board—with industry members dissent- 
ing—were as follows: 

(1) Narrowing of geographical wage differentials by 5 cents. 

(2) Increasing the night-shift differentials of 4 cents and 6 cents established 
in 1944 to 6 cents and 9 cents for the second and third shifts, respectively. 

(3) Proposed for the first time six paid holidays and double time for holidays 
worked. 

(4) Left vacations of 1-1, 2-5 years of service but proposed 3 weeks of vacation 
for 15 years instead of 25 years. 

(5) Proposed for the first time premium paid for work performed on Saturday 
and Sunday as such be paid at the rate of time and one-quarter—effective 
January, 1953. 

A comparison of these fringe benefits with those obtained in numerous A. F. of L. 
cases processed by the Wage Stabilization Board provides proof positive that the 
Board did not exceed the limits of Wage Regulation 13. As a matter of fact, on 
the basis of typical A. F. of L. collective bargaining agreements, the Stabilization 
Board was very conservative. 

Union Security 

The expiring agreement between the steel companies and the Steelworkers 
contained a maintenance-of-membership clause and a check-off. The Steet- 
workers sought a Taft-Hartley union shop. The majority recommendation of the 
Board—industry members dissenting—was as follows: 

“A majority of the Board recommends that the parties include a union shop 
provision in their new contracts, the exact form and condition thereof to be 
determined by them in their forthcoming negotiations.” [Emphasis added] 

Emphasis has been added to the above quotation because attention is drawn to 
the fact that the Board did not recommend the maximum possible union security 
permitted by the Taft-Hartley Act. Instead, the Board has in substance recom- 
mended to the parties that they accept the principle of the union shop as modified 
by the Taft-Hartley Act. Most certainly no one acquainted with the development 
of union security in this country over the last century can find any grounds for 
depicting this recommendation of the Board as anything but extremely con- 
servative. 

As A. F. of L. members of the Stabilization Board, we were reluctant to endorse 
such a mild recommendation; yet if we had not supported this recommendation, 
there would have been no recommendation. 


SUMMARY 


In the preceding parts of this report we have attempted to outline for all 
members of A. F. of L. affiliates the essential facts which make up the truth 
of the steel case. 

At no time did the union in this case seek to justify its position on any grounds 
other than existing policies of the Wage Stabilization Board. In its decision 
the Board did not depart from its established policies which are being applied 
daily to thousands of cases. The case did not require new policies, since the 
Steelworkers were seeking nothing more than to catch up to the current levels 
of wages, hours and working conditions in other collective bargaining contracts. 

There is no recommendation of the Board in this dispute case which could not 
or would not be quickly approved if it were submitted in a voluntary petition 
by an employer alone or by the joint request of a bargaining agent and an 
employer. 

Since no new policies, either as to wages or as to fringe benefits, have been 
developed in this case, the unfounded assertion that a “new wage pattern” has 
been made is simply a show of ignorance. 

The companion bit of propaganda, that all other unions are eagerly awaiting 
the time when they too will demand the “new pattern,” is equally ridiculous. 
Most other unions have already received the benefits of Wage Board policies. 

All the tricks of “public relations” experts and all the biased editorials of 
uninformed editors cannot change the fact that the steel case is the most pub- 
licized “catch-up” case the Wage Stabilization Board has processed. The recom- 
mendations of the Wage Stabilization Board are in fact conservatively within 
the limits of its well-established policies. 


Mr. Warker. Let me say here and now that no special wage poli- 
cies were tailored to fit the CIO Steel case. 
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And finally, let me say that—in absolute contradiction to the testi- 
mony of Mr. Wilson—no new pattern of wages was established by 
the steel recommendations which would automatically set off a new 
round of wage increases for any or all wage earners in America— 
unorganized or organized. 

In this connection, I refer you to Mr. Wilson’s testimony given to 
your committee on May 6, volume 1, page 19. He said: 

Furthermore, I was opposed to it anyway, because I believe that if the 
26-cent package was accepted for steel, in view of the background information 
I had on what other industries had gotten through 1951, and so on, and the 
relation of other industries’ labor to the steel industry, that I felt sure in my 
own mind that that would become a pattern for many other industries’ labor 
demands, and therefore, it inevitably meant another round of inflation, which 
I deplored, and I think he did. 

The wage policies of the Board after the Steel case were identical 
to those which existed before the Board handled the Steel case. They 
are still identical, sir. The wage earners of America where increases 
have been approved enjoyed the benefits of the same policies which 
were in effect when the steel recommendations were made. Until the 
Board establishes new policies, future wage changes will continue 
to be judged on the same wage standards in use before and during 
the Steel case. 

In view of the apparent importance of the steel recommendations 
in the thinking of Mr. Wilson, I think your committee should give 
consideration to all that he has said about this case, both before your 
committee and elsewhere. 

Let’s look at the record. 

First, let’s consider the undenied report of Mr. Wilson’s discus- 
sion of the steel recommendations with President Truman—as re- 
ported in an interview published in the U. S. News & World Report 
on May 2, 1952, page 11: 

Q. How long were you with the President at Key West? 

A. I should say about an hour and a half or 2 hours. 

Q. Did you go over these reconimendations of the Wage Stabilization Board 
with him in detail? 

A. Yes, in very great detail, 

Q. When you had finished, what did you propose to him? 

A. My proposal to him from the beginning was that, regardless of the Wage 
Stabilization Board’s recommendation, we give the steel unions nothing more 
than the cost-of-living figure which it was alleged by the Wage Stabilization 
Board that they were definitely entitled to. 

Q. And that was about how many cents an hour? 

A. Well, it was first stated to be 9 cents, and then maybe a month after that 
statement had been made it was up to first 6 cents and then 9 cents again. 

As your committee now knows, the Wage Stabilization Board did 
not allege that the cost-of-living increase due the steelworkers was 9 
cents. Mr. Wilson is representing exclusively the views of the in- 
dustry members of the Board on the permissible cost-of-living in- 
crease which he reported to the President. The majority of the Board 
never alleged that only 9 cents was due the wage earners in steel for 
the cost of living. 

Next, in his testimony before the Senate Committee on Banking 
and Currency, page 254 and following, the following statements were 
made by Mr. Wilson: 


Senator SPARKMAN,. The 12.5 cents would become effective retroactively ? 
Mr. Witson. Yes, and the fringe benefits also. 
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Senator SPARKMAN. The 514 and also the 4 cents? 

Mr. Wirson. Yes. 

But the facts and Mr. Wilson’s testimony do not fit. 

The fringe benefits recommended by the Wage Stabilization Board 
for 1952 were not made retroactive but were to become effective on the 
first payroll period after the Board’s recommendations, which were 
issued on March 20, 1952. The recommendation on Sunday pay, that 
is, the premium pay—which apparently is what is meant by “4 cents” 
referred to in Senator Sparkman’s question—was not to become ef- 
fective until January 1, 1953. It is obvious that you could not make 
that so-called fringe retroactive. 

In his testimony before the Senate Banking Committee, Mr. Wil- 
son stated that the steelworkers were entitled to a 6-cent cost-of-living 
increase using the base date of January 15, 1951. 

Before this committee, he stated that the same steelworkers were 
entitled to a 9-cent increase. 

Both statements are completely wrong. If the January 15, 1951, 
base date is used—as he testified before the Senate committee—the 
figure is 9 cents; if the December 1, 1950, base date period is used— 
and that is the date on which the last increase to the steelworkers was 
given—then the figure is 131% to 16 cents. 

The above examples are cited, not in the spirit of doubting the truth- 
fulness of Mr. Wilson’s statements. Tam as convinced of his integrity 
just as much as I am of the integrity of the public members of the 
Wage Stabilization Board. But these examples do indicate a lack 
of accurate knowledge of the Steel case. and that consequently, Mr. 
Wilson is confused about the facts. Perhaps, in the future, when he 
is free of the frenzy and pressure, he will change his opinion. I know 
that if he does discover the facts. he will make such a statement. 

Finally, Mr. Wilson testified before this committee that he favored 
extending wage controls. and that testimony to which I refer is con- 
tained on pages 63 to 69 of volume 1 of the record of your committee 
in this case, Mr. Chairman. That is Mr. Wilson’s testimony. 

A few days later, the newspapers reported that at Hot Springs he 
announced he opposed the extension of any controls. T have here a 
report contained in the Wall Street Journal, May 10, 1952, in which 
Mr. Wilson is quoted. as I have said. that he is opposed to the extension 
of any controls, And I ask, Mr. Chairman, that it be inserted in the 
record, and I will not read it. 

Mr. Lucas. Without objection, that will be done. 

(The article referred to is as follows:) 


EXHIBIT No. 18 
{Wall Street Journal, May 10, 1952] 


“DEAD Duck” Curns—INDUSTRY LEADERS REPORT GROWING ANTI-WAGF, PRICE 
CurB SENTIMENT 


Hor Springs, VA. (AP). Fast-growing sentiment in business for the dismantling 
of wage-price control was reported by industry leaders who opened a 3-day, off- 
the-record meeting with Secretary of Commerce Sawyer. 

Charles E. Wilson, former Mobilization Director, said businessmen generally 
regard control as a “dead duck.” 

Others of Mr. Sawyer’s 100-member business advisory council believed the 
major question was whether decontrol] should be across-the-hoard, or “selective”’— 
industry by industry and commodity by commodity. 
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Mr. Wilson told a reporter “wage control is gone, because of the handling of 
the steel case—and everybody knows it. It seems pretty obvious to most people 
that this means the beginning of the end for the stabilization program.” 

The former president of General Electric said he could not speak for other 
members of the business advisory council because it is “quasi-governmental.” 
But he added he was expressing the views of most industry leaders with whom 
he had talked since resigning the mobilization leadership in protest over Presi- 
dent Trumiun’s steel wage policy. 

Others, speaking privately, said they believed wage levels were moving up at 
least as rapidly under Wage Stabilization Board ceilings as they would without 
wage control. 

On the price side, several felt inflationary pressures had eased so far as to 
make an inflationary upsurge unlikely unless there is a new military crisis 
bringing on a resumption of panic buying, or serious strikes causing shortages. 

Marion B. Folsom, treasurer of Eastman Kodak Co. Rochester, N. Y., said it 
is “time to start working for decontrol,’ that wage controls already have 
“broken down” and that there is “no evidence of general inflationary pressure.” 

Mr. Folsom, however, did not endorse outright abolition of wage-price control 
on June 30 when the Defense Production Act expires. Careful study, he said, 
should be given the question of how best to remove the ceiling structure—whether 
retaining standby authority to reimpose them is necessary. 

Mr. Waker. ‘lo most people, this is talking out of both sides of 
your mouth at the same time. You certainly cannot maintain for 
long a position when, at one point where you are talking, you favor 
the extension of controls, and then when you are talking somewhere 
else you are opposed to them. I believe one must take a positive posi- 
tion and stick to it. 

Recently, Mr. Armstrong, an industry member of the Wage Stabili- 
zation Board, testified before this committee. I have not had suflicient 
time to include in this prepared statement a complete review of that 
testimony. I should appreciate an opportunity to answer whatever 
questions his testimony has raised in your minds. 

But at this time I do emphasize the fact that, although Mr. Arm- 
strong was a colleague of the public members, he has merely conceded 
that they were honest, sincere men. 

At this point I wish to put in the record my resentment against the 
vile and slanderous campaign conducted by acknowledged or self- 
appointed representatives of the steel industry against the public 
members of the Wage Stabilization Board. Certainly, no man on the 
Wage Stabilization Board has more often or more violently disagreed 
with the public members of the Board than I have. But it is equally 
true that no man on that Board has more respect for the personal 
integrity of each and every public member than I do. 

I have disagreed with them as individuals and as a group over mat- 
ters for which there was room for honest differences of opinion. But 
[| never have stooped to the use of slanderous statements of character 
assassination typified by the recent attacks made upon my colleagues 
in the press, over the air, and on the television. What is more, I 
regret that, to date, not a single word of disgust or resentment against 
such vile treatment has come from the industry members of our Board. 
In a nation where a man’s right to be wrong is not a license to destroy 
him in the eyes of his family, his friends, and his colleagues, this ti- 
midity of the industry members of the Wage Stabilization Board— 
past and present—is a sorry spectacle. 

In conclusion, I wish to respectfully state that I am disturbed by 
the one-sided story the public has received to date concerning the 
basic truths of the Steel case. I have looked forward to the very invi- 








500 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


tation which your committee has so graciously extended to me so that 
I may be of some assistance to the committee in its effort to present 
the facts of the Steel case. 

I am now ready to answer your questions, to the best of my ability, 
at this time. 

Mr. Lucas. Thank you for your statement, Mr. Walker. 

Counsel has some questions. 

Mr. Forsythe, you may proceed. 

Mr. Forsyrne. On page 12 of your statement, Mr. Walker, you 
said, “A few days later the newspapers reported that at Hot Springs 
he”—Mr. Wilson—“announced he opposed the extension of any con- 
trols.” 

Now, I have this Wall Street story that you put in the record and 
would you show me where he said that he opposed it and read that 
into the record. 

Mr. Wacker. I shall read the statement into the record, and I am 
quite certain, very frankly, Mr. Forsythe, that so far as quoting him, 
I think very definitely I should have stated that he was reported as 
opposing, but I shall read it into the record. 

Mr. Forsyrue. All I ask you to read is the part of the story in 
which he said he was opposed to it. That is what you quoted him 
as saying. 

Mr. Waker. Just a second, now. 

“Charles E. Wilson, former Mobilization Director, said businessmen 
generally regard control as a ‘dead duck’.” 

Mr. Forsyrue. That is what you mean? 

Mr. Waker. That is what I mean as his statement, because I re- 
gard Mr. Wilson, incidentally, as a businessman. 

Mr. Forsyrue. It is in the record, and people can make up their 
own mind as to whether Mr. Wilson said he was against it or business- 
men generally were against it. 

Mr. Wavxer. I think the association of Mr. Wilson as a business- 
man, with businessmen, is a pretty accurate one, and I do not think 
there has ever been any separation as a matter of fact. 

Mr. Forsytne. I am not arguing that with you. 

Mr. Wacker. I am not arguing with you, sir. 

Mr. Forsyrne. Mr. Walker, do you believe that the Wage Sta- 
bilization Board should have dispute functions ? 

Mr. Waker. Certainly I do, sir. 

Mr. ForsyrHe. Would you express your reasons for that opinion? 

Mr. Wacker. I believe, first and most important, that a board which 
has been charged with the responsibility of formulating wage stabili- 
zation policies should be the agency chosen to resolve any differences 
which arise over the application of those policies. I think it is simple 
duplication about which so many Members of our Congress have 
complained to have an agency formulate policies, that is, formulate 
them for recommendation for the Administrator’s approval which 
then became the policies which have been adopted, and I do not be- 
lieve that any group which you could pull together, I do not care who 
they might be, could as capably and as equitably resolve a dispute 
which might arise over the npplivotion of those policies, sir. 





Mr. Forsyrue. Well, if a Board has both stabilization functions and 
dispute-settling functions, which I think are two separate functions, 
you could have one or the other, theoretically, at least the original 
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Board had, for instance, merely stabilization functions. I believe that 
is correct, is it not? They did not have disputes-settling functions. 

Mr. Waker. That is correct, and 1 believe if I recall the original 
order, sir—and I do not recall it, you can well appreciate I don’t 
have it before me—but I don’t believe that the order reconstituting 
the Board as issued by the President in regard to the stabilization 
of wages and salaries, or wages, incidentally, the reconstituted one, 
was to any great extent different than the original order which the 
President—which was, I believe, 10161, but I am not sure of the 
number—issued. 

Mr. Forsyrne. Except that the second order gave disputes func- 
tions in addition to stabilization functions, and so we have two func- 
tions which can be separated. 

Mr. Waker. That is correct, sir. 

Mr. Forsyrue. Now, do you consider it to be the Board’s primary 
duty to settle disputes or to stabilize wages? 

Mr. Warxer. The Board’s primary duty was to stabilize, to for- 
mulate stabilization policies, and that was the primary responsibility 
of the Board. 

Mr. Forsyrue. Then, in dispute cases, you consider that to be a 
secondary function which must always be carried on in the light of the 
primary functions of stabilizing wages. 

Mr. Waker. Yes; simultaneously, and at the same time. 

Mr. Forsyrue. Well, do you never find those two objectives con- 
flicting with each other, in other words, do you not ever find a case 
in which it is difficult to settle the dispute within the wage-stabiliza- 
tion regulations? 

Mr. Waker. Well, I think in an economy such as ours, Mr, For- 
sythe, that it is inescapable that you should in handling a dispute 
come upon new situations, as diversified as our American industries 
are. I don’t believe you could possibly in the first instance, a board 
of perfectionists, alleged perfectionists, could possibly formulate poli- 
cies which they would not find in looking at disputes—and I am only 
talking about those disputes, Mr. Forsythe, which threaten our defense 
production program—-— 

Mr. Forsyrue. The certified type. 

Mr. Waker. Certified, yes; and those are the only ones I am 
talking about, and so it is inevitable that a board—I don’t care whether 
it is the Wage Stabilization Board or whether it would be another 
board charged with the responsibility, would in handling a dispute 
discover or learn that here is a problem peculiar to this industry which 
heretofore has not been considered and_ policy formulated for it. 
Therefore, it is necessary, and I think that any policies, additional 
policies which might be considered of necessity, then, ought to be 
considered by a board which has a knowledge of all of the other 
policies and regulations and if new policy is necessary in the form 
of regulations, “that that can be formulated so that it will not too 
seriously upset or affect the other policies. Now, there is one of the 
very important links of why a board which has formulated these 
policies should not be confronted with another board handling a 
—— attempting to formulate a policy. 

cannot conceive in good operations, business, Government or 
otherwise, having one Board over here with a dispute saying, “Well, we 
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find in this dispute it is vital to our defense,” and there is no existing 
policy, and we have to shift this back to the Board and tell them. It 
would trouble me if I were sitting over here in that kind of situation, 
as to how I could make a sensible judgment without having before 
me, and if you please from the parties, management and labor, and 
they must be there because we are talking about a dispute, but hav- 
ing from them their views and their facts about their peculiar situa- 
tion. I am unwilling to trust to the transmission of those facts by 
someone who might take testimony and then summarize it. I do not 
believe that you can do a proper job. It is bad enough, it is bad 
enough that Government is in this collective bargaining picture, 
and I do not myself normally subscribe to it. We are in an emergency. 
But we have a real responsibility to them and | think that the most 
practical way of serving the people, parties to the dispute, is the way 
that ought to be adopted. 

Mr. Forsyrue. If 1 understand you, you are saying that you be- 
lieve that the disputes and stabilization functions should be in one 
board, because when the question of stabilization comes up in a dis- 
pute case, the same board should have the facts in front of them 
to determine whether or not new policies should be made to take 
care of the particular dispute because they have not had that problem 
brought up before, is that correct ? 

Mr. Waker. That is correct. 

Mr. Forsytur. Now, was the Oil case one of the situations where 
you would say they presented a new problem that had not been before 
the Board before? 

Mr. Waker. Well, I want to add right here, sir, that I felt—I am 
certainly not challenging this committee at all, but I expressed only 
yesterday in our Board session, well, I would say a dislike for the idea 
of a Bourd member coming up here and engaging in a discussion of the 
(il case while it was still a matter of consideration before our Board, 
and I referred to the extended discussion which I believe, if I recall 
the record, I believe Mr. Lucas asked Mr. Armstrong in the closing 
minutes. Those two Texans work together, you know. I do not mean 
that with—I do not want to be misunderstood on that. 

Chairman Barpen. You mean they belong to the same union ? 

Mr. Wacker. Well, I think, Mr. Chairman, there is still an opinion 
that the United States is a part of Texas. 

I merely added that because T thought that so far as that case is 


concerned, it had not been concluded. And now to get to your ques- | 


tion. 

Chairman Barpen. The recommendations have been made now, 

Mr. Forsyrie. The recommendations have been made now. 

Mr. Waker. The recommendations have been made. Now, under 
existing regulations, and for that matter under all of the thousands of 
other cases, thousands of them, every single one which has come to 
our Board voluntarily, because we get no cases—our regulations have 
been made so that they are self-administering within the limits, and 
only the petitions come to us which exceed those. So, as we review 
those petitioners, and as they may exceed, we considered them in the 
light of equity, the relationships, interplant, and you cannot consider 
an interplant inequity if someone is going to say to you, “Well, you 
have to cling rigidly to regulations 6 and 8 which are the percentage.” 
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First it is 10 percent and the other is the one which allows for the in- 
crease in the cost of living. as vou know, over January of 1951, 

So every single one of these that we have approved, and incidentally 
have denied, in the neighborhood of 5.500, demed or modified, have ex- 
ceeded. 

Now, the Oil case which we decided, as vou know, a sort of pilot case 
was the Farmers Union Exchange, a relatively small refinery out in 
Billings, Mont. In that case the question of the agreement between 
the parties—and I emphasize agreement between the parties—be- 
cause as Dread the Defense Production Act. and [have read and reread 
itand T have heard it said that there is something in it for everybody, 
and I suppose we all read it to see what from our point of view the 
most is there for us—the intent of Congress as | interpret it is to pre 
serve collective bargaining and improve management-labor relations, 
all of which enhances our production program, 

Now. [ have always made the statement that the only responsibility 
of our Board, over and over in the record, and you have every tran- 
script and T dare say that if they have been read it has been my state- 
ment many times, along with some others, which Tami ste may be 
amusing, if not at times some may feel ridiculous because in our dis- 
cussions We get that way. But where agreement has been reached in 
my opinion the only responsibility of our Board is to show to what 
extent it is not unstabilizing, and if that-cannot be shown the agree- 
ment between the parties out across our Nation, in Billings, Mont., 
Santa Fe. N. Mex.. or Miami, Fla—or maybe that isn’t as good a place 
to get into, Jacksonville is the pn Noone place—in all of those places 
I contend it is not the responsibility of men sitting on a board in 
Washington or in the Congress of the United States in Washington, to 
attempt to substitute their judgments for the judgment of people 
who know more about the problem with which they are confronted 
than the people themselves. and the only reason they are with us is 
because of our emergency. 

Now, in the Oil case the 15 cents which was approved—even though 
the parties agreed to, I believe, 1S or 1814 cents—the 15-cent amount 
did exceed by a very small amount that allowable. or the amounts 
allowable, under regulaticn 8. I do not subseribe to a rigid follow- 
ing of regulations, especially when a strike or a situation so critical, 
with our boys fighting and dying every day in Korea, and when the 
parties are so near together: and in that one instance the parties had 
agreed. as had numerous other cases, and then we had before us also 
cases, if T recall correctly, pending where mutual agreement had been 
reached—two cases I know of in the Standard Oil, and [can furnish 
you the case numbers and the detailed information if vou desire— 
where there was a situation in which there were 34,000 workers in- 
volved. | know of one case of the Phillips Petroleum which the 
A. F. of L. operating engineers was involved in, which was very nearly 
3,000, and these all represented 15-cent settlements, collective-bargain- 
ing settlements and not dispute determinations: and it was generally 
known—it was not reported to me directly, sir, by a representative 
of the oil industry, but it was certainly reliably reported that the 
industry itself.and [think proof of it is the agreements on the 15-cent 
amount by the large companies, the Standard Oil Co. and the Phillips 
Petroleum, that they were acceptable to the 15-cent settlement, and 
that had a very weighty bearing on my consideration. 
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Quite honestly, [ recognize their right to express their own view. 
I had hoped and I honestly believe that it would have a like bearing 
on my industry brethren on our Board, but I chide them and kid- 
dingly call them the great stabilizers. 

Mr. Forsytue. Mr. Walker, might T see if I can restate what I 
believe to be your position. You would say that when a collective- 
bargaining agreement has been reached on wages, and that agreement 
as in the Oil case comes to the Board for determination as to ) whether 
it is approvable or not, that the principal test should be whether or 
not that wage agreement is unstabilizing in the econom,y, regardless 
of whether you may have to modify the standing regulations to fit 
it to that case. 

Now, is that a statement of your position ¢ 

Mr. Wacker. Yes, sir, Mr. Forsythe, in the light of the needs of our 
defense program, and I think we have no other choice. 

Mr. Forsyrur. Now, this may be an unfair question, and you don’t 
have to answer it, but do you know whether that is the position of the 
other labor members on the Board, or would you not care to state that ? 

Mr. Wavxer. Well, Mr. Childs, of course, would speak for the CIO 
members, and I can certainly gfve you my opinion, and T can speak 
with positive assurance to you with regard to my two A. F. of L. col- 
leagues, Mr. Bates and Mr. Birthright, that they share my view. And 
I would offer as my opinion that that likewise is the view of my CIO 
colleagues, 

Mr. Forsyrur. Now was the recommendation in the Steel case sub- 
mitted to Mr. Putnam for his approval ? 

Mr. Waker. It was not, sir, because in the certification from the 
President our Board is required to report its recommendations to the 
President. It was not submitted to Mr. Putnam, as I recall, and T 
think vou are familiar with it. The recommendations after they were 
put in the proper form, after March 20, were taken by Mr. Wilson 
to Key West. There was no provision that IT know of, and I have a 
very high regard for Mr, Putnam, but I de not believe they were sub- 
mitted to him formally, and I think Mr. Putnam was in constant con- 
tact with our chairman, the public members, and my information is 
that Mr. Wilson was in contact with him, too. 

Mr. Forsyrne. I am talking about the Oil case. 

Mr. Wanker. Oh, I am sorry, I understood you to say “the Steel 
case.” 

Mr. Forsyrue. Tam sorry. The point I was trying to get at was in 
the Oil case, and I am very sorry. 

Mr. Waker. As far as I am concerned, that part can stay on the 
record there, too, and otherwise you can strike it. You did say “the 
Steel case,” I thought. 

Mr. Forsyrur. I am sorry; I am informed that I did. So, I must 
have. 

In the Oil case, was Mr. Putnam asked or was it submitted for his 
approval in the Oil case? 

Mr. Waker. Yes, sir. 

Mr. Forsyrie. Why was it submitted in the Oil case and not in the 
Steel case ¢ 

Mr. Warker. Well, the case we acted upon, Mr. Forsythe, was not a 
dispute. 

Mr. Forsyrne. The Oil case was not a dispute. 
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Mr. Wacker. The Farmers Union case that we acted upon—and I 
would get you the case number—was not a dispute. It was a petition 
resulting from a collective-bargaining agreement. 

Mr. Forsyrur. I see, and then your recommendation in that case 
was not under the number of Oil cases submitted by the President 
under the disputes function. 

Mr. Wacker. That is correct. 

Mr. Forsyruer. It was one of the cases submitted to you by the 
parties for approval. 

Mr. Wacker. That is correct ; and, as I told you, Mr, Forsythe, there 
were a number of other cases that are before us—two cases of Standard 
Oil, and one of Phillips Petroleum—and all of which represent col- 
lective-bargaining agreements which had been reached. 

Mr. Forsyrur. Do you normally ask Mr. Putnam for his approval 
in these cases submitted to you ¢ 

Mr. Waker. In those kinds of situations; yes. 

Mr. ForsyrnHr. What do you mean “those kinds of situations ¢” 

Mr. Wacker. In a situation like the Oil case. 

Mr. Forsyrie. Where you are going to vary the regulations ¢ 

Mr. Waker. Not in every one, but it was deemed advisable in the 
light of the heavy impact, the impact on an entire industry. I sup- 
pose under the delegation of authority to the Administrator that if 
he wanted to get into that great field which would entail setting up 
a tremendous organization he could under his authori ity ask for a re- 
view of every single case that exceeds. But I am quite sure that if 
Government is goimg to function that reliance has to be placed some- 
where on people to do a job, and I think that Mr. Putnam has con- 
fidence in our ability to do that, and I think Mr. Johnson before him 
did. 

Mr. Forsyrne. Do you believe, in a dispute case submitted by the 
Board, that the recommendations should be as high as the Board regu- 
lations will permit ? 

Mr. Waker. Well, I think we wouldn’t have a dispute—we could 
easily have had one; I will recognize that—that an employer, because 
of what might be very good reasons, might not be ready to agree to 
even what the regulations permit. Then I would say that, when the 
Board considers the case, 1 don’t think that you can just with a wave 
of the hand apply regulations without regard, in dispute cases, to 
the facts in the case. That to me is the great fallacy and the great 
weakness in people who talk about patter ns. My own organization 
almost entirely does business with what is commonly referred to as 
small and medium businesses, and we do have agreements, as you know, 
with some very large companies, and with the railroads, 

But we have found that individual cases ought to turn on the facts, 
and I think that among those facts are many things, including one 
very important item, and that is ability to pay. That is one of the 
very important items. I have in my lifetime experienced various 
reactions on the part of people with whom I have found myself 
negotiating, that it is understandable to me the argument of abil- 
ity to pay when they truly are in a depressed state, and I do think 
consideration must be given to that. There is an old saying, “Don’t 
kill the goose that lays the golden eggs”; and, after all, it is an ac- 
cepted fact—rec ‘ognized by all thinking men, I think, in labor—that, 
unless the businesses for Whom the members of the organizations work 
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prosper, people will have no place to work. So, the idea that is batted 
around that workers—unions are composed of workers, even though 
sometimes people think that unions are we fellows who are elected 
oflicers—unions are workers and they have to have a job. And, of 
course, it might be said by someone who would want to puta dart in 
them, “If they don’t have them, I wouldn’t have a job.” Well, I am 
2 good toolmaker, and I can go back to work at the trade tomorrow. I 
worked at the trade in 1941; so, my hand isn’t too far removed from 
it, sir. 

Mr. Forsyrur. What do you believe as to the advisability of hav- 
ing representation from independent unions on the Board, Mr. 
Walker? 

Mr. Wacker. Well, you will recall, if you have studied the first 
Board, that it was a nine-man Board. At that time the machinists 
were not affiliated with the American Federation of Labor, and we 
had been affiliated for many, many years. Even when we were not 
affiliated, I think it was fair to say that we were, because of our back- 
ground over all of those years, an AF'L-minded organization . I mean 
no disrespect to the CLO in that regard. 

Truly independent unions—and in that group I would definitely 
include my own organization when it was unafliliated, and I would 
include the United Mine Workers, and I would include the railroad 
brotherhoods and any others who can establish that they are truly 
independent unions 

Mr. Forsyrne. You mean independent of —— 

Mr. Warker. Unaffiliated. I think that that is the category, and 
I suppose when you are talking about independent unions you must 
be referring to those which are not affiliated with either the AFL 
orthe CIO. 

Mr. Forsyrnue. I think that is the general concept. 

Mr. Waker. Well, of course, whether that was a reason or not, I 
don’t know, but IT was named as one of the members of the original 
Board. And, while that Board was in session in January, my organi- 
zation—or I should say the organization of which I am a member, 
because it is not “my” organization—the machinists, voted to re- 
affiliate or resume its affiliation w ith the AFL, And I was asked by Cy 
Ching in a Board meeting, “What is vour status here today, Elmer?” 
And T said, “Well, vesterday I was here and I was a member of the 
International Association of Machinists, independent. The best an- 
swer I can give you today is that Tam here as a member of the inde- 
pendent machinists, affiliated with the AFL.” 

Mr. Forsyrur. Well, do you think it is feasible to have the inde- 
pendent unions, as we have been discussing them, represented on the 
Board ?¢ 

Mr. Warxer. No: I do not, Mr. Forsythe, and for this, what I 
consider, very logical reason: I don’t think it is any more feasible or 
possible. You could poseibly do it if you had a very large Board. 
I personally believe that even an 18-man Board is a larger Board than 
is necessary, but I think that is the justification for the 18. It has been 
proven by the inability of the busy men from business—that group 
known as “public”—and certainly from the labor field, that they can- 
not, because they are men of reasonably high standing. My two col- 
leagues are presidents of their international unions, and I alw: ays like 
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to kiddingly say, while I don’t think it is true in Government, that in 
our organizations, and I think in business organizations, the vice presi- 
dents do all the work. I, being only a vice president, have been a 
pretty steady worker over there. “My two colleagues are busy men. So, 
I think the 18-man Board has served well. 

In getting back to your point, I don’t believe that you could in any 
such organization, any more than you can in our Congress, get the 
kind of representation which will truly represent all of the people. 
I think, as a very good point, and without any thought at all of being 
disrespectful, and I mean no offense, that the fact that, as I have 
learned, roughly about 60 percent or better of the Members of our Con- 
gress are lawyers. Now, this Nation is comprised of 150 million or 
160 million souls; this Nation is comprised of small, medium, and 
large business. The same question arises with regard to small, medium, 
and large business, and without exception I would state that, from my 
point of view, about the only man who is on the Wage Stabilization 
Board on the industry side who could be considered representative 
of even a medium-sized business is George Armstrong. So, the same 
question and the very real question arises in our Congress, on the in- 
dustry side and on the Jabor side, and I think that of necessity you 
must select, as I think is done in our Congress, the best men, who are 
men you confidently believe can best serve our Nation. I think you 
have to do that without regard to aflilation, size, or otherwise. 

Mr. Forsyrur. Mr. Walker, in your statement, I believe you said 
that, in your opinion, and in the opinion of the labor members of the 
Board, the steel recommendations did not violate any of the regula- 
tions which were in existence at the time the recommendation was 
made. 

Mr. Wacker. I did, sir. 

Mr. Forsyrur. Now, did the labor members at any time formulate 
what they considered to be the most that could be given under the 
regulations without violating the regulations / 

Mr. Waker. Yes. 

Mr. Forsytur. What was that figure ? 

Mr. Waker. Well, I do not have the exact mathematical figure, 
but I want to tell you my position all through this case. As it has 
been in numerous other cases—the meat packing, particularly—we 
provided in our regulations, or I had better put it another way: It 
was provided in regulation 6, section 4, by a majority vote, industry 
and public in the first instance, that what might be adjudged an 
abnormal condition—— 

Mr. Forsyrie. This is regulation 6 you are talking about ? 

Mr. Warker. Regulation 6; that is right, sir. 

{Continuing| An abnormal situation; that is, wage increases 
granted after January 15, 1950, but before January 25, 1951, which 
were increases which were the first back over a period of a year or 
2 years—that that increase granted in that period between January 
15, 1950, and January 25, 1951, might be determined as not being off- 
set against the allowable 10 percent, 

Now, in the Steelworkers’ case, the increase which they received 
on December 1, 1950, was the first increase which they had received, 
if my memory serves me correctly, since either April 1948 or April 
1949. Tam not sure, but I think it was 1948, 
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Mr. Forsyrue. They had had pensions in between ; had they not ? 

Mr. Wacker. If we want to talk about pensions, I can talk at great 
length, because they do not buy beans and butter, and all of that; and 
I will, if you choose. 

Mr. Forysrue. I simply wanted to make the point; that is all. 

Chairman Barpen. Would it be convenient to come back again next 
Wednesday at 10 o’clock, Mr. Walker? 

Mr. Waker. That will be fine, Mr. Chairman. 

Chairman Barpen. I am trying to work this so that we can fit it in 
with the members and the witnesses. It is not so easy for the members 
of the committee to stay away from their office work as much as I have 
required of them for the last week, and so I am going to take care 
of that. 

We will meet at 10 o’clock next Wednesday morning. 

I apologize for the inconvenience and interruption, but we just 
cannot help it. 

Mr. Waker. It doesn’t inconvenience me, Mr. Chairman, and I 
shall be here at your pleasure. 

Chairman Barpen. Thank you, sir. 

The committee will recess until 10 o’clock next Wednesday. 

(Whereupon, at 11:25 a. m., the hearing was recessed until 10 a. m. 
Wednesday, May 21, 1952). 
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WEDNESDAY, MAY 21, 1952 


House or Representatives, 
CoMMITTrEE ON EpucatTion anp Lapor, 
Wash ington, DPC. 

The committee met at 10: 15 a. m., pursuant to recess, in room 429 of 
the House Office Building, Hon. Graham A. Barden (chairman of the 
committee) presiding. 

Present: Representatives Barden (chairman), Kelley, Lucas, Per- 
kins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, Smith, 
Kearns, Morton, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will come to order. 

Mr. Forsyrne. I believe you were questioning the witness. 


TESTIMONY OF ELMER E. WALKER, LABOR MEMBER (AFL) OF THE 
WAGE STABILIZATION BOARD—Resumed 


Mr. Forsyrne. I think that you had a statement. 

Mr. Waker. Mr. Chairman, before proceeding with Mr. Forsythe, 
I should like, with your permission, to correct the record of a part 
of my testimony before your committee Friday, particularly with re- 
gard to a newspaper clipping from which I quoted or reported to your 
committee that Mr. Wilson was supposed to have said or made a state- 
ment. I would like to correct the record, sir, at this time. May I 
do so? 

Chairman Barpven. Yes. 

Mr. Wavker. During my previous testimony given before this com- 
mittee on Friday, May 16,1952, 1 included in my prepared statement 
the following language : 

Finally, Mr. Wilson testified before this committee that he favored extending 
Wage controls. * * * 

A few days later, the newspapers reported tha at at Hot Springs he announced 
he opposed the extension of any controls. * 

To most people, this is talking out of both ae a your mouth at the same time. 

To support this statement, there was introduced into the record a 
clipping from the Wall Street Journal. Actually, this newspaper 
clipping does not support the statement that Mr. Wilson opposed the 
extension of any controls. With the permission of this committee, I 
request that the above statement which 1 made be expunged from the 
record. The article which I actually saw in the paper did not say 
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that Mr. Wilson opposed the extension of controls, but it simply re- 
ports Mr. Wilson as saying: 

Wage control is gone, because of the handling of the steel case—and everybody 
knows it. 

It seems pretty obvious to most people that this means the beginning of the end 
for the stabilization program. 

i will submit this newspaper item for the record, if the committee 
chooses to include it: and, Mr. Chairman, that was a clipping from the 
Washington Post, which I have here to submit as the basis of this 
statement which I have just read. 

Chairman Barpen. Without objection, that will be incorporated in 
the record. 

(The newspaper clipping referred to is as follows :) 


{From the Washington Post] 
Ar SawYreR PArRLEY—WILSON CALLS Prick Conrrot “DeAp Duck” 


Hor Sprines, Va., May 9 (AP).—Fast-growing sentiment in business for the 
dismantling of wage-price control was reported today by industry leaders who 
opened a 3-day off-the-record meeting with Secretary of Commerce Charles 
Sawyer. 

Charles E. Wilson, former Mobilization Director, said businessmen generally 
now regard the control as a “dead duck.” 

Others of Sawyer’s 100-member Business Advisory Council, assembled at the 
Homestead Hotel here, believed the major question was whether decontrol should 
be across the board, or selective—industry by industry and commodity by com- 
modity. 

Wilson told a reporter that “wage control is gone, because of the handling of 
the steel case—and everybody knows it. 

“It seems pretty obvious to most people that this means the beginning of the 
end for the stabilization program.” 

The former president of General Electric Co, said he could not speak for other 
members of the Business Advisory Council because it is “quasi-governmental” 
but he said he was expressing the views of most industry leaders with whom he 
had talked since resigning the mobilization leadership in protest at President 
Truman's steel wage policy. 

Others here, speaking privately, said they believed wage levels were moving 
up at least as rapidly under Wage Stabilization Board ceilings as they would 
without wage control. 

On the price side, several felt inflationary pressures had so far eased as to 
mike an inflationary upsurge unlikely unless there is a new military crisis 
bringing on a resumption of panic buying or serious strikes causing shortages. 

Marion B. Folsom, treasurer of Eastman Kodak Co., Rochester, N. Y., brought 
the judgment that it is “time to start working for decontrol, that wage controls 
already have broken down, and that there is “no evidence of general inflationary 
pressure.” 

Folsom is Chairman of the Committee for Economic Development (CED) and 
the views were those he gave Thursday in Washington to trustees of that privately 
supported research and planning organization of business. 

. Forsyrur. Mr. Walker, in discussing the question of stabiliza- 
tion at the last meeting, I believe you said “that the AFL position or 
the position of the AFL members of the Board was that when a ques- 
tion of wage raises came before the Board, which had been agreed 
on by the employer and the union, your position was that the only 
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question was whether the raise would be unstabilizing; and if it 
required a change in the existing regulations, you felt that they should 
be made if it was not unstabilizing to make the increase. Is that cor- 
rect ¢ 

Mr. Waker. Yes, I think that that is correct, Mr. Forsythe. 

Mr. Forsyrue. Can you tell the committee of any case on which the 
labor members of the Wage Stabilization Board have felt that the 
increase asked for was unstabilizing / 

Mr. Waker. Yes, I can tell the committee of a petition that came 
to the Board, but as I recall, a union was not involved in it. [T will 
answer your question, sir 

Mr. Forsyrur. This does not have to be limited to unions: just any 
case. 

Mr. Wacker. I don't recall offhand the exact name of the case. It 
was a petition filed for permission to pay an additional lump-sum 
amount, compensation—I care not what vou call it, bonus, salary, or 
what—for what I considered an excessive amount; and as I recall, 
the labor members on the Board likewise considered it a really exces- 
sive amount. It was for the sale of a bridge or two bridges in Cali- 
fornia, 

As I recall—and the facts in the case can be documented from the 
records of the Board—a commission or an amount had already been 
paid for the sale of that particular bridge by these individuals, and 
then there was a petition for an additional amount, and IT can’t say 
the exact amount, but as I recall, it was at least $1,000 additional for 
the three or feur parties covered by the petition. 

The Board, I know for a fact that the labor members—and speaking 
specifically for myself—voted against that. And I know also, or I 
am certain, also, that the Board unanimously rejected that petition. 

Now, I might add, too, that the labor members—I suppose I had 
better confine this to speaking for myself and my two AFL colleagues. 
The labor members have, in the light of what the law states which was 
enacted by the Congress—and TI can’t quote it verbatim, but in sub- 
stance, one of the intents of Congress was to further collective bargain- 
ing in order to improve management-labor relations. 

We put a great deal >f emphasis and confidence in agreements which 
parties can arrive at through collective bargaining and by mutual 
agreement, and we have a very strong conviction that almost without 
exception those agreements having been negotiated in the light of 
the Defense Production Act and the stabilization regulations, that 
account has been taken of the unstabilizing effeet which it. might or 
might not have in the particular area or industry-wide: and for that 
reason, we have generally in all cases felt that what has been agreed 
to through collective bargaining, particularly in the union-manage- 
ment relations cases, ought to be approved. 

As T said the other day, we think that they know more about their 
problem than anvone in Washington, or any regional office, regardless 
of what stde of the Board they are representing. 
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Mr. Forsyrur. Are there any other cases that you can think of in 
which the labor members voted to deny the petition on the basis it 
was unstabilizing? Let me put it this way: Would it be possible to 
submit the names of any cases, in a reasonable time, for the record, in 
which the labor members took a position that the petition would be 
unstabilizing / 

Mr. Waker. Well, the information T have, Mr. Forsythe, is that 
5,365 cases have been disapproved in whole or in part. I feel certain— 
if I may fimish—that among those cases are some in which labor 
voted in the majority. Offhand, a great number of these cases, I should 
say, go through what is known as our Review and Appeals Committee, 
which really examines them ina minute fashion, and then their action, 
because of the Board handling other matters, comes to our Board. 
Unless it is a clear dissent, as a request for Board consideration, it is 
very nearly a matter of form for the Board to approve the action of 
that committee. 

Now, I should be very happy to have an examination made of the 
records, and those cases which have been disapproved, both at the 
national level and regional, furnish your committee whatever informa- 
tion we have or the facts we develop in that regard. 

[ do not believe, in all fairness, that you are going to find too many 
cases where the labor members on the Board have felt that the in- 
creases for which approval has been requested would be unstabilizing, 
and for the very simple reason because of the great flexibility in the 
price program. 

Mr. Forsyrue. T think I understand your position, but in getting 
this information, you understand that the committee is interested in 
votes which were against the petition because it was unstabilizing; and, 
of course, there might have been other issues which you voted against, 
but we are interested at this point in votes against a petition becatise 
it was unstabilizing. 

Mr. Wavker. Yes, sir. 

Mr. Smirn. Could Task a question there? Ido not follow you about 
the bridge case in California. Was this extra $1,000 for labor, wages 
to be paid, or for somebody who wanted to buy the bridge 4 

Mr. Wacker. General Smith, as you no doubt are aware, I am sure, 
the petitions come to our Board under our various regulations, and I 
believe this one came under the bonus regulation. As I said. I can 
get the definite information. And in light of the language of the law 
which defines compensation as “wages, salaries, and all other types 
which fall into categories of compensation,” this was an additional, 
what I would describe as a commission payment, or an additional 
premium payment for the sale of the bridge, sir. 

Mr. Smirxe. Was it labor charges? 

Mr. Wacker. It was earnings for people who sold the bridge, it was 
salesmen. 
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Now, if salesmen are in the category of labor—we do not have a 
differentiation as between labor and others. We are dealing with 
wages, salaries, and remuneration of individuals, in the hght “of the 
Defense Production Act, sir. 

Mr. Sairu. In other words, somebody had an old bridge, probably 
ona State highway, that some county organization wanted to buy, and 
they simply were selling it, and I know that is a common practice. 
When they build new bridges they will sell the old bridge to some 
lesser governmental agency. 

What I was trying to get at is this: Since this is a Wage Stabiliza- 
tion Board, how “did this br idge case get in before your Board? 

Mr. Wacker. Well, apparently, General Smith, under a commis- 
sion form, or whatever method of payment they have for salesmen, 
they had received an amount of money as their part for selling, and 
the promotion of the sale, and so on; and in addition to that informa- 
tion which was on the petition, they were asking for an additional 
ameunt which, as I recall, was either an additional thousand dollars 
or an amount thereabouts, or in excess. Iam not sure. IT can furnish 
you the exact information. 

Mr. Smiru. I do not care to be exact, but it was simply a broker's 
fee, then ? 

Mr. Wacker. Well, perhaps that may be what it might properly be 
called, but nevertheless, such matters are, under the law, or the inter- 
pretations placed on it, required to come to the Board for approval, 
under our regulations. 

Mr. Lucas. Do you recall which union was involved there ? 

Mr. Wavxer. There was no union, Mr. Lucas, and I believe I stated 
that at the beginning, sir. 

Mr. Forsyrnue. In determining fringe benefits, 1 believe you apply 
Regulation 13, is that correct, Mr. Walker? 

Mr. Wauxer. Yes, so far as those that are specifically named in the 
regulation; and any others which may come up are considered in the 
light of area or industry practice. 

You are aware, Mr. Forsythe, that the regulation was just recently 
amended. 

Mr. Forsyrue. Yes, sir. Is the area or industry practice in Regula- 
tion 13; is that the test of regulation 13? 

Mr. Warker. Yes, that language is in the regulation, sir. 

Mr. Forsyrur. Now, in a normal case, then, to determine whether 
or not fringe benefits are to be applied, do you look at area or industry 
practices, as a general guide? Is that correct? 

Mr. Waker. In the first place, the petitioner or the petitioners are 
expected to furnish information with regard to the area or industry 
* Then, in making an analysis of the case, any member of the 
3oard, the Review and Appeals C ommittee, if it feels that the infor- 
mation is inadequate, they then request additional information, and 
the petition is then considered, approved or denied or modified, in the 
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light of the area or industry information data which is submitted in 
support of the petition. 

Mr. Forsyrur. Now, in the Steel case, as I understand the majority 
decision, it was felt that since it was a whole industry, there was noth- 
ing to compare it to except other industries, and so you used electrical 
eppliances and a number of other major industries, automobiles, and 
farm equipment, and so on, as your test to determine whether or not 
fringe benefits should be given. 

Now, if we assume that, say, Jones & Laughlin had had the strike 
alone, what tests would you have applied to determine whether fringe 
benefits should be given to the Jones & Laughlin Steel Corp. ? 

Mr. Warker. Well, of course, that is, I would say, a hypothetical 
question, but nevertheless, we would do no different in an individual 
plant case than we do in every other individual plant case. We would 
process it on the basis of area or industry practice. If it were deter- 
mined and it was finally concluded that the proper basis to consider 
it was in the hght of an industry practice or in the light of area 
practice, that would be the basis on which an individual plant case 
would be considered and processed. 

Mr. Forsyrne. Was there an industry practice to give time and 
a quarter or anything over straight time for Sunday work in the steel 
industry ? 

Mr. Waker. Was there an industry practice, you say ? 

Mr. Forsyrne. Yes, was there ? 

Mr. Wacker. Asa matter of fact, I don’t believe, when you say “an 
industry-wide ee or an “industry practice,” that there was 
such a practice. I do know for a fact that in many steel companies, 
ones in which IT worked, that there was a practice as far back as 1924 
in those companies to pay overtime premiums for Sunday work, and 
those overtime premiums at that time were time and a half. That 
was the Granite City Steel Co., the General Steel Castings, and the 
American Steel Foundries companies. 

Mr. Forsyrue. Were they all fabricators? 

Mr. Waker. They have steel foundries, and they manufacture steel, 
and not the basic steel, but they are steel foundries with furnaces, and 
pour castings, and in the fabricating operation as well. 

Mr. Forsyrur. Would vou say that was true generally of that type 
of steel mill? 

Mr. Waker. I would say generally, sir. 

Mr. Forsyruer. But you would have to distinguish between that and 
the basic steel bills, such as the rolling mills and smelting, and so on? 

Mr. Wacker. Very clearly. 

Mr. Forsyrue. Then we would say if Jones & Laughlin itself had 
had a strike, in all probability you would not have been able to find 
an industry practice for paying a premium pay for Sunday work, 
as such? 
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Mr. Wavker. That is right. But,on the other hand, you very likely 
would have considered it; if I had been sitting on that kind of a situa- 
tion, since it wasn’t an industry-wide case, I think it would have been 
very proper to have taken a look at what area practice with all other 
business was, because that is exactly what we did in the Steel case as 
a whole. That would have been at least my position in speaking to 
that kind of a case. [am quite confident what we would have found. 

Mr. Forsyrne. Well, if we would limit ourselves to the industry 
in this case, it would be unlikely that you would find an industry-wide 
practice to support that. This is purely hypothetical, now, and Tam 
not trying te set a trap or anything of that sort. It is just a case that I 
am trying to present to see what the Board reaction would be when vou 
have one steel strike, and how you would arrive at a decision on these 
fringe issues. 

Mr. Wanker. I hope I made myself clear that if you have one plant, 
one company, that I don’t believe, from my point of view—and TL sas 
the labor members’ point of view—that we would argue on the basis of 
an industry-wide approach. There is a possibility. But on the other 
hand, one thing I am certain of, Mr. Forsythe. ‘That is that in one 
case you can’t go area practice to your benefit. in some respects, and an 
industry practice the other. You travel one route or the other, and it 
is a matter of selecting which route you are going to travel or you are 
going to consider a case on. That would all be determined, in that 
hypothetical case, on which basis vou would consider the case. 

Mr. Forsyrur. Well, if you assumed that vou were determining this 
on an industry basis, the net result of the hypothetical case that IT gave 
you would be that in a strike of one steel plant, you would find no 
industry practice to give you a basis for overtime on Sunday, as such; 
but when vou have a strike of the whole industry, and compare it to 
other industries, you do find a basis for it. Is that correct 

Mr. Waker. Well, the steel case itself didn’t turn on that kind of 
a situation, but the steelworkers have placed or did place into the 
record, I am sure, sufficient information which would have given clear 
guidance on it. I don’t believe—obviously there wasn’t information 
which would support premium pay for Sunday in basic steel. TI think 
in the light of that fact, if vou were considering the hypothetical case 
on an industry basis, I think it is obvious, in the light of the record, 
that there would not be a basis for that premium pay. 

Mr. Forsyrie. Do the labor members ever make a determination 
as to what the highest figure would be that would be allowable under 
the regulations? Did they in the steel case ¢ 

Mr. Wanker. Yes. But our determination was based on our posi- 
tion of abnormal base date. In other words, under section 4 of regula- 
6, the December 1 increase of 1950, that being the first money increase 
that the steelworkers had had since, if I recall correctly, early 1949, it 
Was our position that there was every justification for the abnormal 
base period being applied. 

As you well know, the majority did not agree with us, but that 
nevertheless still is our position. And as T recall, 1 placed in my 
testimony before the Senate Labor Committee the computation at 
Which we arrived with regard to what the allowable increase is. 

Now, if I recall correctly, also included in my statement here before 
your committee the other day was that information. Tam not certain 
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just at the moment where that is. If you will bear with me just a 
moment, I will check that statement to find out whether I included the 
computation. 

Iam reading now from the statement which I gave before the Senate 
Committee on Labor and Public Welfare, which was included as a part 
of the record, and which I believe was furnished to the members of 
your committee. On page 8 of that appears the following: 

in reference to wage policy matters in the steel case, let me say right here and 
now that the full 18!4 cent increase requested by the steelworkers, and more, 
could and should have been granted under the Board’s regulations. In applying 
General Regulation 6, the Board’s 10 percent formula, the public members 
wrongly, in my opinion, offset the 16-cent increase granted the steelworkers by 
the companies effective December 1, 1950. That increase was long overdue under 
section 4 of Regulation 6, and should have been put back to January 1950 where 
it belonged, and, therefore, included in the straight-time average hourly earnings 
as the base for the calculations of the permissible 10 percent. 

The public members sided with the industry members, and offset this 16-cent 
increase against the 10 percent. The result was that the permissible wage in- 
crease available to the steelworkers was reduced to a measly four-tenths of 1 cent. 
If the public members had accepted what I considered to be proper reasoning, 
then the steelworkers would have been entitled to an 18-cent an hour increase 
under GWR 6 alone. Of the 16-cent increase obtained by the steelworkers in 
December of 1950, some 814 cents was used to maintain the spread between job 
rates. This amount should not have been offset against the 10 percent, but it was. 

In any case, the Board should have allowed the steelworkers’ request for a 
similar 314-cent adjustment for the same purpose. 

All of these proper approaches were rejected by the public members voting 
with industry. 

Mr. Forsyrnr. Now, there has been considerable discussion before 
the committee about the package settlement in the steel case. Would 
you tell the committee when you, as a labor member of the Board, were 
informed of the decision of the public members as to what would 
constitute the package that they would be willing to vote for? 

Mr. Wacker. Well, that is a little bit difficult, Mr. Forsythe, because 
we were discussing the basis of settlement. 1, for one, don’t refer to it 
usa package. Itis perfectly all right. But all through this case, from 
the very beginning g, when we began to talk about it, we began to talk 
about the equities in different bases of settlement of the case; and, of 
course, as you well appreciate, there were wide differences of opinion. 
It must be said that the public members, considering all of the evidence 
ov all of the material as well as the arguments of the various parties, 
did not come out in, you might say, the preliminary stages of the dis- 
cussion, With any expressed view of an amount of money wages, the 
extent to which overtime could or could not and would or would not be 
approved. Neither did they indicate in the early stages that there was 
i justification for a specific amount of increase in the shift differentials. 
They did not indicate, and I think in all of these cases wisely so, in 
the early stages, the extent to which the geographical differential 
cught to be or ought not to be eliminated. 

Mr. Forsyrnr. Let me see if we can pin this down a little more 
exactly, then, Mr. Walker. When did you know that the public mem- 
bers would vote for an 18-month contract with a given number of 
cents, which was the final recommendation of the Board ? 

Mr. Wanker. Well, it was mentioned, it was, of course, mentioned—- 
all of these matters were mentioned, of course, in our discussion in 
proposal form of one part or the other. For example, industry refer- 
ring to 9 cents, all of which ineluded so-called fringes. The labor 

















TE SE PEATE OT aimee 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 517 


proposal was for the 1814 cents on the basis which I read a moment 
ago. 

All of these figures were mentioned back and forth, in which, of 
course, length of contract became a subject, the possibility of a year 
and a half or 2-year contract, or a year contract. 

Now, to say when they indicated firmly that this was a conclusion 
they reached, I would say that it reached that point in the delibera- 
tions of the Board on the last day when the decision was finally 
reached. As I recall, that was spread over 2 days. The session began 
on one day, and adjourned in the wee early hours of vag following 
morning, and I believe those days were March 19 and 20, or it might 
have been the 20th and 21st. 

Mr. Forsyrue. I think the record will show it is the 19th and 20th. 

Mr. Warker. [ hope you can appreciate a little—I haven’t checked 
the record—but when days begin to run into each other in one con- 
tinuous session, there is reason, I think, to understand that you get a 
little bit confused on them at times. 

Mr. Forsyrir. I believe the testimony, both of Mr. Feinsinger and 
of Mr. Armstrong, was to the effect that while there may have been 
a number of tentative agreements on side issues, the question of the 
leneth of the contract, and the question of the exact amount of money 
involved, was a determination which was made known to them, or to 
Mr. Armstrong and the industry people, sometime late in the after- 
noon or early evening of the 20th. 

Now, I would like to know when the labor members of the Board 
were informed of those exact terms. 

Mr. Wacker. Well, if your question is with regard to what the 
record shows, then the record itself will reveal the exact time. 

Mr. Forsyrur. T am speaking of the record of the committee, and 
not the record of the Board. In other words, there has been testimony 
to that effect. Now, there has been no testimony as to when the labor 
members were informed about this, and I would like to make that 
point clear, 

Mr. Wanker. As near as I can recall, Mr. Forsythe, I would say 
that——let me reconstruct, if I may, a minute. We went through the 
19th, and early in the morning, our chairman, from exhaustion, col- 
lapsed, early in the morning. ‘Then we recessed, and then reconvened 
the evening of the 20th, and went on into that evening of the 20th. 
Now, I recall that. 

I would say, as I recall, Mr. Forsythe, that that information was 
given to us at an informal discussion which was taking place some- 
time in the early evening or Jate afternoon of the 20th. 

Mr. Forsyrime. At that time. did the labor members agree with 
the public members that they would support that position / 

Mr. Waker. Well, the labor members never at any time agreed in 
any conference that they would support any one part of the program, 
simply because there were a number of important considerations. one 
ielated to the other, and we were concerned with what the position 
was going to be on all of the various items: and we never, speaking 
for myself, never agreed to any one specific item without keeping in 
mind the entire dispute such as it was. 

Mr. Forsyrur. Then before you started voting on the various is- 
sues, you knew what the agreement would be on each issue? In other 
words, that is what you are saving, is it not‘ You did not vote on 
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one issue in a vacuum; you knew what the whole package was going 
to be before you supported any one issue ¢ 

Mr. Wanker. Our informal discussions did develop before we 
finally went in and sat down and began to vote on the issues in the 
order in which they were in the case, but our informal discussions 
had already developed, which isn’t an unusual procedure in any 
Board, what the public members’ positions were. 

Mr. Forsyrne. And the labor members knew they were going to 
support that when they started voting on the various issues 4 

Mr. Waker. Our labor members did not change their position. 
We went into the Board meeting, and the record will show that our 
positions were defeated for the 1814-cent increase, for example, and 
for certain other things. The original request was for overtime paid 
for Sunday, and the like. 

Mr. Forsyrur. The only point I am trying to make clear, and I 
do not want to belabor this, is when the Board started voting on the 
final package, the labor members knew what the whole package was 
ing to be, and knew what position they were going to take upon 


vO 
it / 
Mr. Wacker. Yes; IT would say that is correct. And TL would also 
say that the industry members knew, because we were in and out of 
informal conferences, and my information is that they were likewise 
so Informed. 

Mr. Forsyrur. When you started voting on the final package, if 
you can call it that, did you know whether the steelworkers union 
would accept the terms of that package recommendation 

Mr. Wanker. No, I did not, sir. 

Mr. Fersyrur. You had not discussed it with anybody in the steel- 
workers’ organization ? 

Mr. Warker. No, I did not. 

Mr. Forsytie. Do you know whether any other labor members of 
the Board had discussed it with the steelworkers’ organization 4 

Mr. Waker. No, I do not, sir. 

Mr. Forsyruer. I believe that is all T have, Mr. Chairman. 

Chairman Barpen. Mr. Kelley 7 

Mr. Ketiey. What was the original demand of the steelworkers, 
the original demand ¢ 

Mr. Warxer. The original demand was, as I recall—I can give 
them to you in just a moment, Mr. Kelley. Do you mean in wages 
alone, or all of the many issues / 

Mr. Keviey. The wages and the fringe benefits, and all. What 
was the demand originally ¢ 

Mr. Warxer. Well, I don’t have the entire demand, an exact list- 
ing of them, but I can certainly give it to you. 

The 1814 cents was the money request, as [ recall, plus these various 
fringes. 

Mr. Ketiry. Well, that is satisfactory. I do not want to go into 
it any further than that. I think Mr. Wilson said in his testimony 
that if the 80-cent package was granted, the Board could not have 
denied any other request that was made before the Board. 

Mr. Warker. Well, of course, first of all, Mr. Wilson’s reference 
to the 30-cent package is just not correct, from my point of view, be- 
cause it just didn’t add up to that amount. 
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Secondly, as I have stated here in my prepared statement, both 
here and before the Senate committee, no new policy was made in 
the Steel case, and no policy was tailored to the Steel case, and that 
present petitions coming in are being considered under the same regu- 
lations which we had in effect at the time the Steel case came to us 
and was considered. 

We have only just last Thursday acted on the Oil case, and if there 
are any grounds for Mr. Wilson’s statement that the 26 would have 
to be granted or would be granted—and IT don’t recall his exact lan- 
guage, but in substance he said something like that—then it wasn't 
borne out by what has happened in the Oil case, where, as your com- 
mittee no doubt knows, a petition was modified from 1814 cents to 
15 cents. 

So I disagree with any opinion that Mr. Wilson has expressed that 
this would have the effect of new policy and would open up detiands 
from other unions. As a matter of fact, 1 placed in the record the 
article which myself and associate members of the AFL put in the 
Kederationist, the April issue, immediately following the decision, in 
which we pointed out to our people that there was no new policy, and 
that many of our people, most of them, had already received amounts 
which were now being granted in the catch-up of the Steelworkers 
case, Mr. Ielley. 

So I think it is reasonable to say that should and will be processed 
on the basis of existing policy, and that in any case which would have 
facts to justify any such amount, they would have to have that in 
support of their case. 

Mr. Keiney. You refer to the catch-up. The definition or the real 
meaning of that is that the Steelworkers’ demands were to catch up to 
equalize it with other unions’ rates, or rates in other companies, o1 
what is that’ Is it others besides the Steel companies / 

Mr. Warxer. Well, Mr. Kelley, it can be interpreted in either of 
two ways. If, for example, the steelworkers have had a relation- 
ship with other workers in other industries, and they have falle1 
behind because of the length of their contracts and haven't received 
wages which have kept them abreast, or, on the other hand, because 
of. as we contend, the abnormality of the date on which they received 
an increase as against the date on which they had previously received 
one in 1949, regardless of the relationship, there was justification and 
there is justification to grant to workers a percentage amount of in- 
crease so as to maintain the purchasing value of their dollar. That 
is one phase of the catch-up. 

In this case, as I have stated before, the 16-cent increase in December 
of 1950, in our opinion, compensated for wages which were long 
overdue, and there was still further catch-up, in our opinion, coming 
to them. 

Mr. Keuury. Is it true, as I understood Mr. Wilson’s testimony, 
that he was somewhat divorced from the Wage Stabilization Board, 
and that the Chairman of the Board reported directly to the Presi- 
dent rather than to him? 

Mr. Waker. Well, I think if anyone would read the Executive 
order, there is no question about the line of authority, and it runs di 
rectly to the Defense Mobilizer, and it is a fact that, so far as Tas a 
labor member of the Board am concerned, I recall never having been 
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in Mr. Wilson’s office, but IT have been in the office of Mr. Eric John- 
ston, the Economic Stabilizer, and Mr. Roger Putnam, on numerous 
occasions. And I know for a positive fact that our Board, through 
its Chairman, or if a tripartite division was to meet with the Eco- 
nomic Stabilizer, that is the way we did it. We did not report directly 
to the Presdent. 

I think anyone will agree that if the President called upon the 
Chairman or a division of the Board to meet with him, obviously we 
would: but the line of reporting was always to the Economic Stabil- 
izer, and T suppose from him to Mr. Wilson, or the Chairman and the 
Economic Stabilizer to Mr. Wilson. I knew nothing about it. If 
we were set up as has been, I say, alleged, as an independent agency 
by the President and with direct reporting to the President, that was 
never my understanding as a Board member, and T do not believe any 
other Board member. 

Mr. McConnevt. Will the gentleman vield there / 

From my own personal experience or knowledge, generally, T would 
verify what you say. It was quite obvious to me in several con- 
ferences and discussions with Mr. Johnston that he was closer to the 
Wage Stabilization Board, by many degrees, than Mr. Wilson. I 
never heard Mr. Wilson’s name mentioned to any extent in connec- 
tion with the Wage Stabilization Board. 

I knew of frequent discussions with Mr. Johnston, who was the 
Economic Stabilizer at that time. I think that there was, frankly. 
a weakness in liasion in that entire picture, but I am just stating 
what T actually saw from my experience. 

Mr. Warxer. I think that vou are right, Mr. MeConnell, and T will 
say this: that I don’t think the weakness can be charged to our Board 
or to our Chairman of our Board. T think certainly that with Mr. 
Wilson as the Defense Mobilizer, had he at any time expressed a desire 
or, I say, asserted himself and the authority which he had, there would 
have been no question of our Board cooperating fully with him. He 
isa very busy man, and we always understood that. 

Mr. McConnewu. I had the impression that their relationship was 
to be rather close with the Economic Stabilizer, and he, in turn, would 
discuss it with the top man—in this case the Mobilization Director, 
Mr. Wilson. T also got the impression that Mr. Johnston and Mr, 
Wilson discussed matters, but Iam not sure of that. 

Mr. Warker. Well, that is my understanding, too, and there is one 
point that T ought to clear up, Congressman Kelley. When I said the 
only exception, as I understand it, where the Board reported directly 
to the President was under that part of the Executive order which re- 
quired, whenever he certified a dispute case to the Board, that we sub- 
mit to him, the President, our recommendations as to a basis of set- 
tlement in the case, that is the only line that T understood was a direct 
one to the President. 

Mr. Ketiry. These fringe benefits, the policy of the Wage Stabili- 
zation Board in almost all cases that came before it was to consider 
fringe benefits: is that right? In other words, the fringe benefits 
appeared before an issue was certified to the Board, and the fringe 
benefits were part of the collective bargaining that had gone on 
before: is that true? It was generally accepted, in other words, that 
fringe benefits were part of any advance in wages, or change of 
working conditions, for a new contract 4 
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Mr. Wavxer. That is correct, Mr. Congressman, and part of the 
collective-bargaining process in the Steel case. There had been 
already these so-called fringe benefits in them. There was the geo- 
graphical differential, and the shift differentials, and vacation pay, 
premium pay, reporting allowance, and all of those were all part of the 
collective-bargaining relationship in the dispute case. In that case, 
there was a dispute over certain proposed changes. 

Now, every day petitions come, both joint and unilateral petitions, 
which include improvements in these so-called fringes, and the Board 
acts upon them as they come to the various national and regional 
boards. So they have been a part of the collective-bargaining process 
for many, Many years. 

Mr. Ketiey. It was my impression, I think we did go into the mat- 
ter of how the recommendation was made for union security, and I 
think you did go into that matter and I had a note made of that. 

I have no further questions, Mr. Chairman. 

Chairman Barpen. Mr. Lucas? 

Mr. Lucas. Mr. Walker, did I understand you to say that you do 
not feel that the steel recommendations, if accepted, will be a pat- 
tern in all industry ¢ 

Mr. Waker. That is correct, sir. 

Mr. Lucas. Then you do disagree with Mr. Feinsinger in his state- 
ment that in the matter of the union shop, if it is brought to the Board 
as an issue, that following the Steel case it will be recommended in 
every ease f 

Mr. Wauxer. If Mr. Feinsinger made a statement that it would be 
recommended in every case, I certainly am not one to accept that as 
a fact. I have lived too long in this business to be gullible to any 
such statement. But I find it a little bit difficult, and I thought I 
followed the transeript—— 

Mr. Lucas. I am not quoting him verbatim, but he said since the 
union shop was granted in steel, it could not very well be denied in 
other cases. 

Mr. Howein. He said where the circumstances were the same, or 
something to that effect. 

Mr. Wanker. May I say—— 

Mr. Lucas. Speaking of circumstances, he was mentioning where 
it Was an issue in the case and brought to the Board. 

Mr. Wacker. Well, it is a bit difficult, in my opinion, to relate the 
steel] decision to future situations, because the Steel case had in sup- 
port of it, on the union shop, a union-shop vote conducted under the 
provisions of the Taft-Hartley law. 

Mr. Lucas. In all of the companies / 

Mr. Waker. My understanding is that 83.5 percent of all those 
eligible to vote voted in favor of the union shop. T also understand 
that in three units of a company, or certainly not more than three com- 
panies—I have that information—that a majority was not, a 51 per- 
cent of all eligible voters was not obtained, and that was a clerical 
unit. In all others the required majority of the law was met. 

Mr. Lucas. Well, in that regard, Mr. Walker, do vou think that you 
complied with the Labor-Management Relations Act in recommend- 
ing the union shop in the case where the employees did not want it? 

Mr. Waker. I don’t recall that we did. Our decision, as I recall, 
was rendered on the basis of basic steel, and I would certainly make 
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this observation at this point, that at no time in my functioning on that 
Board have I believed knowingly that we have trespassed on the au- 
thority of the Labor-Management Relations Act; and 1 would also 
believe that the steelworkers, as such, if the steel companies are 
willing to accept the recommendation on union shop in all those 
where the majority or 51 percent majority was obtained, I don’t be- 
lieve—it is purely a statement of observation on my part—that they 
would insist and could legally insist on the union shop in those three 
units where they did not obtain the majority, even though that law 
does not now apply. 

Mr. Lucas. I can agree with you. 

Back to this question of union shop, Mr. Walker, can you, as a labor 
member of the Board, give us an illustration of a case in which you, as 
a labor member of the Board, would vote against granting a union 
shop to a union demanding the same, who carried their demand for 
it clear to the Wage Stabilization Board ¢ 

Mr. Waker. Well, I would have very great concern about a situa- 
‘ion—and now we are talking hypothetically, you see—I would have 
very great concern about a case where vital atomic energy work was 
In progress and a known Communist-dominated union was in the 
picture—and remember, there is no prohibition about such dispute 
cases being brought to the Board—I would have very great concern 
about voting upon such a case. But T have a very basic belief in the 
union shop, that when wnions—that is, organizations of people, work- 
ers—under the law of this land are held responsible for their acts under 
collective bargaining relationships and agreements, I have a very 
~tcong conviction that every party to that bargain should, as we do 
in our country, assume his citizenship rights in that union, just as we 
do in our Nation, sir. And simply because some unions are Commu- 
nist-dominated—now, IT am convinced that the rank and file, because 
there are so few Communists, actually, in our Nation, that the rank 
and file of most of those unions are good American citizens. We all 
know how the Commies seize control, and TE think it is a terrific job that 
has to be done of combing them out. I dare say there would be very 
little of it if they had followed the kind of approach that my own or- 
ganization has through the years. 

Now, I haven't answered you, Congressmian Lucas, that I would 
vote against. but [ would say only that I would have very great reser- 
vations about such a situation, 

Mr. Lucas. In other words, to put it briefly, you think that you 
would give consideration to voting against granting a union shop ip 
a case where vital defense weapons were being prepared and the 
union involved was Communist-dominated 4 

Mr. Wavker. Yes. I have no hesitancy in saying that. 

Mr. Lucas. Is that the only illustration that you can give this com- 
mittee where you think that you might be inclined to vote against 
granting a union shop 4 

Mr. Wanker. Yes, that is the only kind, because my statement about 
assuming citizenship responsibility in a union as long as that union 
lias the responsibility, is my basis for it. 

Mr. Lucas. I understood you. Then, to phrase it another way, you 
believe that every case where there is a demand for a union shop which 
comes to your Board, you would be inclined to vote for it? 
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Mr. Wacker. Well, ves, I think I would, sir. 

Mr. Lucas. Then do you not think that the steel decision, or the 
steel recommendation, Mr. Walker, would have some influence upon 
the future decisions of the Board regarding union-shop recommenda- 
tions 4 

Mr. Warker. Yes, it would, but it wouldn’t have any effect on 
mine, because I held this conviction, and I have been in this organ- 
ization of mine for 34 vears, and so it isn’t a new conviction of mine, 
Congressman. 

Mr. Lucas. Is it vour belief, just your own candid opinion, Mr. 
Walker, that if the present decisions of the Board are carried into 
effect. that eventually all workmen in the United States would belong 
to unions ¢ 

Mr. Waker. The present decisions of the Board can’t possibly 
affect all of the workers in the United States; no, I don’t believe that. 

Mr. Lucas. Well, do you believe that there is a trend toward com- 
pulsory unionism in the United States because of these decisions of 
the Board ? 

Mr. Waker. No, I don’t believe that. 

Mr. Lucas. Mr. Walker, you, as a labor member of the Board, were 
certainly apprised of the fact that the President contemplated seizing 
the stee] companies involved in this dispute. IT should lke for you to 
tell the committee when you were first given such information. 

Mr. Wavxer. When I was sitting at home in my living room on the 
evening that the President spoke, sir. I turned on my television set, 
and there T learned of it the first time. 

Mr. Lucas. You, as a member of the Wage Stabilization Board, 
‘did not know that the President contemplated such action $ 

Mr. Wavker. Certainly not. That was none of the Board’s busi- 
ness, the seizure business of it. 

Mr. Lucas. Tam asking you, did you know ? 

Mr. Watxer. Certainly I will say “No.” I knew nothing about it. 

Mr. Lucas. It was never discussed in the Wage Stabilization Board 
meetings? 

Mr. Warker. About seizure, you say? 

Mr. Lucas. Yes, seizure. 

Mr. Waker. Not to my recollection, Mr. Lucas. 

Mr. Lucas. Did vou never conjecture, on the possibility of enforce- 
ment of a recommendation, that this harsh measure might have to be 
utilized ¢ 

Mr. Warxer. When vou say if I might have conjectured on it, that 
is a possibility, sir: and T don’t recall it, I will put it that way. 

Mr. Lucas. Then you do not recall that ever, in any meetings of 
the Board, the subject of seizure was discussed / 

Mr. Waker. Well, you mean prior to seizure? 

Mr. Lucas. Yes. 

Mr. Warker. My memory doesn’t serve me, if it did, sir. 

Mr. Lucas. That is all right. 

I want to know, Mr. Walker, do you know whether or not you labor 
members of the Board ever discussed it prior to the steel seizure / 

Mr. Watker. Informally among ourselves, certainly we discussed 
it as possibilities. 

Mr. Lucas. Now, informally among yourselves, did you not come 
te some belief that if the recommendations in the steel case were not 
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accepted by the companies, that the President would likely use this 
measure ¢ 

Mr. Waker. No. 

Mr. Lucas. Did you labor members ever think or discuss among 
yourselves seizure of the steel industry / 

Mr. Wanker. Mr. Lucas, if I were to tell this committee some of the 
things that I think there would be some profanity go on the record, 

Mr. Lucas. Let us make it discussions among yourselves. 

Mr. Warker. Would you read that question back ¢ 

Mr. Lucas. Perhaps I had better rephrase the question. 

Did you members of the labor panel of the Wage Stabilization 
Board ever discuss among yourselves the fact that it “might be neces- 

sary for the President to seize the steel industry in order to carry 
out the recommendations in the steel case, formally or informally ¢ 

Mr. Wacker. Well, I believe I answered you a moment ago in saying 
that we talked about it as a possibility, because we have hi: ul experi ‘ence 
on the President seizing the railroads, and we haven't been happy 
about that, you know. 

Mr. Lucas. That was my next question. You have had some ex- 
perience with it in other fields, and 1 wondered if you did not consider 
the possibility in this one. 

Mr. Waker. We men in labor, Mr. Lucas, have learned to consider 
all possibilities, and it is inevitable that we should discuss them, 
because we have learned that in our relationships with many em. 
ployers you have to prepare for any eventuality. 

Mr. Lucas. All right; that brings us down to this, Mr. Walker : 
Would you have recommended seizure if the question had been pre- 
sented to you for determination 4 

Mr. Waxxer. I don’t believe I can answer that, [Tam not an 
authority on that. 

Mr. Lucas. Well, do you approve seizure in the Steel case / 

Mr. Wavxer. I don’t believe my opinion on that, Mr. Lucas, is 
iaterial here to this case. 

Mr. Lucas. Do you disapprove it? Do you think it was wrong? 
Mr. Waker. I don’t know. 

Mr. Lucas. What do you recommend to this committee? This is the 
Labor Committee of the House. What do you recommend to this 
committee that we do in such cases as this? 

Mr. Waker. This committee, you mean ? 

Mr. Lucas. In the process of drafting legislation, what do you, a3 
a prominent figure in the labor world, recommend to the House Mxedu- 
cation and Labor Committee in the form of legislation to take care 
of such cases as the steel dispute ? 

Mr. Warker. Well, I firmly believe this: I believe that in times of 
emergency such as we are in now, greater danger than too many people 
in this Nation realize, if there is going to be a substitute for collective 
bargaining in order to restrain the results of collective bargaining 
when parties cannot agree, then there has to be a real practical sub- 
stitute for it, if Government is going to be in the picture; and then, if 
there is a no-strike pledge or it is the wish of the Nation that in such 
in emergency there be no strikes, or the absolute minimum—because 
the use of the term “no-strike” is never appropriate, because there are 
too many human beings involved, and we haven't yet got ourselves 
regimented to the point where human beings can control such large 
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inasses so easily—then I say that whatever decisions may be reached 
in the resolution of disputes which affect that program, then there has 
to be and should be some means of bringing about acceptance, if only 
for the period of the emergency, by the parties to the dispute. 

Now, I would hope that parties would realize that they have, as 
luabor and as management, a patriotic duty to, during an emergency, 
accept. 

Now, to me, in any situation where there is an unwillingness to 
weept, then I don’t have any recommendations, and I think that this 
Congress has the responsibility to make the determination as to what 
they deem best in the best interests of our Nation as a whole. 

But I willsay this: That certainly in times of emergency, there ought 
not to be an avenue of rejection for anyone. However, that avenue 
was clearly open, because the determinations or the recommendations 
of our Board were merely recommendations, binding on no one. 

But, now, that is my view with regard to what ought to be done in 
a real time of an emergency, in bringing about compliance. 

Chairman Barpen. Will you let me interrupt just a moment / 

Did you say the fact that your findings were not binding upon any- 
one Was opening an avenue of rejection / 

Mr. Wacker. Ours, Mr. Chairman, are recommendations of a fair 
and equitable basis for settlement. 

Chairman Barpen. I know. I am not questioning what either your 
good intentions are, or your feelings in that respect. But I want to 
know if 1 undersiood you to say, and I think you did say it, that the 
fact that your Board’s findings were not binding was opening up an 
avenue of rejection / 

Now, I will turn that around. You could mean no other than that 
you would prefer Congress to make your recommendations and find- 
ings binding: 

Mr. Waker. Well, Mr. Chairman—— 

Chairman Barpen. And close that avenue of rejection. 

Mr. Wacker. Well, of course, you are interpreting my intent. 

Chairman Barpen. No, sir, I am not interpreting your intent. You 
said the fact that the findings of the Board were not binding, and 
therefore opened up an avenue of rejection. 

Mi. Wacker. In substance, I said that, and the record is there. 

Chairman Barpen. And that you were not in favor and did not 
think that the avenue of rejection should be open. 

Mr. Wacker. And I qualified it in the first instance, Mr. Chair- 
man, by saying in times of emergency, when it was the wish that there 
be no strikes. 

Chairman Barven. In times of an emergency, then, there is only 
one logical conclusion to your position, and that is that in time of 
emergency that avenue of rejection should be closed, and the findings 
of your Board should be binding. 

Mr. Waker. It is the same, sir, as was the case in World War IT, 
the War Labor Board. 

Chairman Barpen. Do vou subscribe to that / 

Mr. Waker. In the time of an emergency, I say. 

Chairman Barpen. In time of an emergency. 

Now, you can answer this, Mr. Walker. You are a brilliant man 
if I have ever heard one lately. You can answer this: Now, your 
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position is that in time of an emergency, you would close the avenue 
of rejection and make your findings binding ? 

Mr. Warker. That is correct, sir. But the decision, and T want to 
get this one important point here, and that is that the decision—or 
should disputes be resolved by a board on which management, labor, 
and the public are making the determinations, sir, a tripartite ap- 
proach ? 

Chairman Barpven. That is exactly what you claim that you have 
now, is it not ? 

Mr. Waker. That is correct, sir. 

Chairman Barpen. And then we get right back to the point where 
you say that your Board, as now constituted, when its findings are 
handed out, should be binding, and the avenue of rejection closed, in 
time of emergency. Is that correct ? 

Mr. Warxer. That is correct, sir. 

Mr. McConnewn. Will you yield there? There are two things that 
I do not quite understand. 

You are, to me, advocating compulsory arbitration, and [ wonder 
if you really mean that when you advocate that. I heard your state- 
ment just a short time ago, and was surprised, myself, because T have 
never known that labor organizations advocated a thing like that. 

Mr. Warxer. Mr. McConnell, I served on the War Labor Board 
No. 2. 

Mr. McConneti. Well, the War Labor Board was not compulsory 
arbitration by the way it was set up. They made recommendations, 
and there was a no-strike pledge and no-lockout pledge. But they 
also had back of them the power of allocation of materials, and public 
opinion, and soon, and that was brought out in hearings a year ago. 
That was not, by its very set-up, a compulsory arbitration board, as I 
understood it. 

Mr. Wacker. The result is what T was concerned with, and the 
result was just that, sir, if you will reeall. IT can still say—— 

Mr. McConnetr. TI do not think vou are advocating, even in time of 
emergency, compulsory arbitration by a Government board, are you? 
Is that what you are advocating? It is new to me, and I am rather 
surprised to hear it. 

Mr. Warker. Well, Mr. MeConnell, let me say this: When labor is 
called upon to surrender and give up, in the national interest, its 
rights to strike, then of necessity, sir, there must be a terminal point. 
I would hope, always, that the parties could themselves resolve their 
differences: and IT would hope further that they could themselves agree 
mutually, without having to even come and get Government boards in 
{: to selecting an arbitrator to resolve a dispute. But it doesn’t hap- 
pen that way in emergencies. They avail themselves of a board. 

Mr. McConnecv. But a no-strike pledge and no-lockout pledge was 
made voluntarily, as T remember, as T understand it, and it was not a 
case of compulsory arbitration by enactment of law. 

Mr. Warker. Well, of course, the point, what T am actually advo 
cating, is a system ina time of an emergency comparable—and it isn’t 
my job to tell the Congress what kind of legislation they should pass— 
but a comparable one to what was done in World War TT, which T 
think was pretty effective. If it wasn’t then somebody carried Sewell 
Avery out by the seat of his pants and sat him out on the sidewalk, 
and there was an awful lot of dissatisfaction over that case. 
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Mr. McConneti, There was general compliance, but I know of no 
legislative enactment that set up a compulsory arbitration board 
known as the War Labor Beard. The effect was very much along that 
line, and there was a ve atary no-strike, no-lockout pledge on the 
part of labor and management, but I do not know of any enactment 
into law of a compulsory arbitration board. 

Mr. Waker. Well, I haven’t advocated the enactment of a law. 

Mr. McConnexx. You are saying this is a matter of legislation, and 
it rather surprised me. 

Mr. Wavker. I made the observation that our Board only had 
recommending powers; and, having only recommending powers, that 
‘n time of an emergency a board which was set up by Executive order, 
and the other one in World War IL was done likewise, that same 
machinery seems to me as available by a delegation of authority to 
the Executive by this Congress without specifically trying to legislate 
so-called compulsory arbitration. 

Mr. McConnewtp. In other words, I think that you would like us 
to preserve some semblance of voluntaryism in the American system, 
even in time of emergency, and have these parties agree voluntarily 
to submit to certain things: is that correct 4 

Mr. Waker. To the maximum, Mr. McConnell, because to—— 

Mr. McConnett. That is your historie position. 

Mr. Warker. To the maximum we can retain it, we retain our free- 
enterprise system, about which so many people talk. 

Mr. Wier. Let me interject there. 

Mr. Lucas. I have the floor, and I will gladly vield. Mr. Wier. 

Mr. Wier. Is this not the difference between the situation today and 
the situation in World War II, both under what are described as emer- 
gency powers: that in World War IT, all of our disputes between man- 
agement and labor, and whatever were matters of dispute, were pre- 
sented to the War Labor Board for full adjustment and recommenda- 
tions, and the power of Government in their allocation of materials and 
in their contracts was added to the recommendation of the War Labor 
Board all over the United States. 

Mr. Wanker. That is correct, Mr. Wier. 

Mr. Wier. Now, what creates the difference of activity tod:y / 

Mr. Wanker. Well, the only causes, of course—and I think under 
the law, in an attempt to fulfill the intent of Congress to the maximum 
we should preserve collective bargaining—that the conclusion was 
reached that only those cases which have a direct effect upon our na- 
tional production and our defense production, and only those ones 
which even the Defense Department certify as being that vital, those 
few cases are the only type of cases that come to our Board. There 
are literally thousands—my own organization, my president has testi- 
fied only the other day, or stated in an interview, only the other day, 
that our union negotiated 13,000 contracts. Out of that, we had one 
case come to the Board. 

Now, I think collective bargaining has been working and I think 
that we are ina far worse situation to upset the present inethod of 
handling the most serious type of dispute rather than to open up 
through legislation a medium through which all disputes come, be- 
cause then you are in trouble. Then your collective bargaining is 
beginning to really fade from the picture. 
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Mr. Wier. In other words, your answer is that in this emergency 
of the Korean situation, the difference is that the Congress has taken 
away from the so-called Wage Stabilization Board the powers that 
were given to the War Labor Boards of World War I]; is that about 
what the siutation is today, as you see it 

Mr. Waker. I think the effect is that. However, I am not certain 
that the Congress has taken them away, because my understanding of 
what we operate under is the Executive order which the President 
issued in light of Congress’ will. 

Mr. Wier. The contention now is by the Congress and the employers 
that this Board had no rights in a labor dispute beyond the question 
of stabilizing wages. 

Is that not the limitation that has given you all of this grief ¢ 

Mr. Waker. That contention, Mr. Congressman, is the nub of this 
whole situation. The Executive order authorizing the Board to handle 
disputes did not differentiate as between what the issues were in the 
dispute. It was felt important to deal with all issues; in collective 
bargaining you cannot deal with all but one or two. Those issues may 
be vital. Otherwise, what point is there in resolving certain issues, 
and leaving unresolved others, when continuous production is the im- 
portant thing / 

Mr. Wier. Is it not likewise true that in World War £1 we had some 
just as tense and serious threats to our military and te our domestic 
affairs by some of the bigger unions than we have today’ IT remem- 
her the Auto Workers in their early days of orgaiization, and John 
[.. Lewis was in dispute, and some of the most severe cases came up in 
World War IT. 

Mr. Wanker. Yes, that is correct, Mr. Congressman, and also what 
I describe as a lot of screaming. It was just as loud and long in World 
War II, when even the maintenance of membership decision was made 
by the Board; and with just a few words changed, the record is play- 
ing the same tune. 

Mr. Wier. That is all. 

Mr. Lucas. Mr. Walker, granted that the leaders of labor—and I 
exclude you—approve this seizure in the Steel case, can you give me 
your views regarding a case where labor refuses to accept a recom- 
mendation of the Wage Stabilization Board, and there is vital pro- 
duction involved, and there is no compulsion or no power given to the 
Wage Stabilization Board or to the Government to force the mem- 
bers of the union to work? What do you think would be the answer 
to such a problem as that ¢ 

Mr. Waker. Well, I can talk to a more specific case, sir. We 
had a case certified to us in the Mine, Mill & Smelter Workers Union 
in the Kennecott Copper case, and they had called a strike; and 
our Board, after having the case certified by the President, set down 
a hearing and called upon the union to terminate its strike and to 
the company and the union to resume production under the terms—I 
think this not it exactly, as vou can well appreciate—but in substance, 
under the terms of the present agreement, pending the Board’s look- 
ing into the matter to offer or carry out its responsibilities. 

That hearing was called in the auditorium of the North Social Se- 
curity Building, and the union came there, and declined to terminate 
its strike, when everybody knew how serious the need for copper was. 
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Now, our Board took no further action, and remanded the case to 
the Pi esident ; ; and the President proceeded therewith for an injunc- 
tion. And in the meantime, the bargaining between the parties 
brought about a settlement in the case. 

I firmly believe that the part of our Board in that case, as in vir- 
tually every other dispute cases except the Steel case, has worked de- 
cidedly to the advantage of our defense program. I think our Board’s 
functioning helped materially to bring about a solution to that dis- 
pute in the mac ‘ase to which I just referred. 

Mr. Lucas. Your solution, Mr. Walker, as I recall it. was to take 
no action thereupon, and to return it to the President. 

Mr. Warker. We returned it to the President. 

Mr. Lucas. And so, you resolved it by taking no action upon it 
at all? 

Mr. Wavxer. We certainly were not going to act upon the case 
while the people were on the street, sir. 

Mr. Lucas. That is true. And the people refused to work. So the 
President used the only weapon he had, the only weapon the people 
of the United States had, and that was seeking an 80-day injunction ? 

Mr. Waker. That is correct. 

Mr. Lucas. Now then, you do agree that the 80-day injunction is a 
means of terminating disputes, or at least returning people to work 
for vital production in a case of national emergency ¢ 

Mr. Warker. I agree that it is an unwise and inequitable way to 
do it, and T think a request properly made in an emergency suc h as 
this, by the President of the United States, to the leading labor organi- 
zations—the AFL and the ClIO—for a no-strike pledge, and the same 
kind of pledge from industry, in times of emergency, would accom- 
plish the same result and would eliminate all of the bitterness that 
stems from injunctive procedures. 

Mr. Lucas. Then you are in favor of a no-strike pledge in emer- 
gencies ? 

Mr. Waker. In emergencies, I am, indeed, sir: and that is on all 
parties, Mr. Lucas 

Mr. Lucas. A no-strike, no-lockout pledge / 

Mr. Wanker. That is correct, sir. 

Mr. Lucas. Are you in favor of it now? 

Mr. Warker. TI am, indeed, sir. 

Mr. Lucas. Has your union made such a pledge ¢ 

Mr. Wartker. We haven't been asked for it, but I would wager with 
my president, the president of my organization—he is sitting here, 
too, today—I would wager if we were called upon by the President 
of our country or by our Congress, that we would without a moment’s 
hesitationey give a no-strike pledge. 

Mr. Lvueas. I think that that is a patriotic statement, Mr. Walker, 
and I agree with it. But still, back to the 80-day injunction, you do 
not deny, sir, that it was a means by which this vital production was 
continued in the copper cases ? 

Mr. Warxer. That is right. And TI will add to that that back in 
1921 an injunction was a means of defeating a strike that I partici- 
pated in. 

Mr. Lucas. But we are talking about national emergencies now, 
Mr. Walker, and not 1921, 
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Mr. Warker. It was a national emergency then, as far as I personal- 
ly was concerned, Mr. Lueas. 

Mr. Lucas. Well, I sympathize with you in that case, not knowing 
all of the facts. But when the people of the United States need vital 
production, and a union, whether it be Communist-dominated or not, 
refuses to produce, then you believe that the Taft-Hartley injunction 
method has worked successfully ¢ 

Mr. Waker. No, I don’t believe it has worked successfully. 

Mr. Lucas. You just got through saying it. You say you resolved 
the case by turning it back to the President to use the injunction. 

Mr, Waker. We had nothing to do with the Taft-Hartley Act. 

Mr. Lucas. Then you are denying that you resolved it / 

Mr. Warxer. I deny nothing that I say here on the record, because 
f am under oath, sir. 

Mr. Lucas. I do not want to mix you up, but you took credit for 
solving the Kennecott Copper case by doing nothing upon it at all, 
and you gave it back to the President to use the imjunction, and 
production was resumed. ‘Then what was the result, if 1t was not 
favorable, by the use of the injunction in this emergency ? 

Mr. Wanker. Well, Iam not admitting here, Mr. Lucas, that the 
solution of that wasn’t really found in collective bargaining, and the 
mere fact that application for injunction was made, and may have 
been issued, I am not sure of that, but assume that it was issued, I 
am not admitting to you and I never intended my remarks to be an 
admission that the settlement of the Copper case, especially in the 
Mine, Mill & Smelter Workers case, was as a result of 'Taft-Hartley 
Those parties bargained and agreed. 

Mr. em But before the case could be certified to the President, 
the Conciliation Service had to assert that collective bargaining had 
failed, did it not, and the Wage Stabilization Board could not have 
ever taken jurisdiction if the President had not been told authorita- 
tively that collective bargaining had failed, and so it had broken 
down. 

Mr. Waukrer. That is correct. 

Mr. Lucas. And so, it came to you because collective bargaining had 
failed. 

Mr. Wanker. That is correct. 

Mr. Lucas. And then, after your hearing, you referred it back to 
the President, and the injunction was granted, and collective bar- 
gaining was resumed. 

Now I do not mean to belabor the point, Mr. Walker, but if you 
are going to take credit for settling the Kennecott Copper case, I 
think that you ought to give some credit to the Congress for giving 
the power to the P reside nt to enforce collective bargaining. 

Mr. Warker. Well, I don’t want you to understand me that I, as a 
Board member, am taking credit for the Board’s settling the Kennecott 
Copper case. I will say that the Board did, so far as the other parties 
that were involved in that, render a very good service, 

Mr. Lucas. By rendering nothing at all? 

Mr. Warker. Now, when you talk about Kennecott, but I have in 
mind, as I think of these, the American Smelting case, which is a 
copper smelter, which was equally important, and all of the copper 
you could get out of the ground didn’t mean too much unless it was 
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processed, And the Board did handle that case through in its en- 
tiretv. sir. and I relate the two. The leading case in Kennecott, which 
was the Mine, Milland Smelter Workers, and the Metal Trades group, 
which is the AFL group, they were negotiating, and they participated 
in the negotiations following the remanding of the case to the Presi- 
dent. 

They reached agreement. Whether it was in the light of the Taft- 
Hartley injunction threat, or not, I am not in a position to say. 
gut the result was, of course, that a settlement was reached. And 
part of it may be due to the Taft-Hartley and part of it may be or 
all of it may be due to collective bargaining, sir. I have no way of 
knowing. 

Mr. Lucas. Well, you ean draw some pretty fair assumptions, based 
upon these facts. 

Mr. Walker, back again to this question of seizure, I was trying to 
elicit from you your views regarding the necessary power to be vested 
in someone to compel the people involved to resume work—the com- 
panies to reopen and the employees to return to their jobs. 

We have seen in the Railroad case where the Government seized the 
entire industry, and we have seen in the Steel case where the Govern- 
ment seized all of those companies involved in a dispute. 

Now, suppose that excluding this Copper case, suppose that the 
steelworkers had refused to return to work. Does the Government 
have power to take any action to enforce resumption of production ? 
And if it does not, how can we go about providing that this country 
cannot be placed upon its knees in supplication to someone to do some- 
thine to defend us? 

Mr. Waker. Well, I would prefer, in answering vou, Mr. Lucas, to 
not deal with a supposition in the Steel case, but rather, refer to an 
actual case which has happened. 

Mr. Lucas. That is splendid. 

Mr. Waker. And that was the case of the United Mine Workers. 
J think that the history of those actions is known to everyone, and 
actions were taken in the light of laws passed by this Congress. 1 
couldn’t answer your question about “Suppose this happened so far as 
the steelworkers were concerned?” TI think it is obvious what is pos- 
sible in the ight of what has happened in the coal miners’ case. 

The seizure in the railroad case, as T understand it, is under a dif- 
ferent authority, and T will add, while T am passing that, to say that 
that seizure or any seizure just nullifies completely collective bargain 
ing. And, for that very simple reason, it ought to be obvious to every- 
one that we certainly have a very strong feeling about nullifying col- 
lective bargaining. 

Mr. Lucas. Is it so strong that you do not believe in seizure / 

Mr. Warker. The seizure of the railroads, in my opinion, worked 
definitely to the benefit of the railroad management, beeause I do not 
recall ever hearing the outery that has gone up in the Steel case. 
That hasn’t happened on the railroads, and for 3 vears there has been 
virtually no collective bargaining on the railroads, in the sense that 
we know free collective bargaining. 

Mr. Lucas. Are you such an advocate and believer in collective 
bargaining that you do not believe in seizure to enforce it / 
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Mr. Waker. I don’t believe in anything, Mr. Lucas, that nullities 
free collective bargaining; and, if that includes seizure, it includes 
seizure. 

Mr. Lucas. All right, sir. 

Mr. Walker, as an AFL member of the Wage Stabilization Board, 
I have been informed that you, as an AFL member of the Board, 
voted against the recommendation in the Oil case which would have 
compelled, in effect, industry-wide bargaining. It that true? 

May I rephrase my question. I understand that the AFL members 
on the Wage Stabilization Board did not agree to the recommenda- 
tions of the public members that one or two panels be appointed to 
hear the complaints in the Oil case, the effect of which would have 
compelled a form of industry-wide bargaining. 

Mr. Wavker. I just was reflecting for a moment, Mr. Lucas, as 
you were referring to the Oil case. 

First of all, if you will bear with me, I would like to go back, as my 
memory serves me in this case. When the case was certified to us by 
the President, reported in the certification was the fact that AFL 
organizations were included in the dispute. Quite obviously, and 
naturally, the AFL members were anxious to learn which international 
unions and their affiliated locals or direct affiliates of the AFL were 
involved. And, try as we did, we could not get from any of the 
organizations, my own included, information that any of their affil- 
iates were directly involved to the point where the 30-day notices 
required under the law, of intent to strike, had been served, and we 
were at the point of strike action. There was such an uncertainty 
about just who was involved in the dispute—that included the names 
of companies—and all of this information, according to my under- 
standing, of necessity had to come from the Federal Mediation and 
Conciliation Service. 

It was a rather hodgepodge of information, and actually it was 
indefinite at the time. It was not “indefinite’—strike that, please— 
but it was not clear, at least as to just what kind of arrangement might. 
serve best, one or two panels. And T don’t recall any votes. 

We have so many, sir, that when I say “I don’t recall” them it 
isn’t for my convenience that I say that. I will stand by what the 
record reveals. We had so many votes on different things. But [ 
offhand don’t recall any votes at which we dissented on the appoint- 
ment of a panel or panels to hear the Oil cases. 

We did have a very real doubt about whether or not AFL organiza- 
tions were involved, because the press was carrying the story every 
day. and we wanted to know for certain. 

There was no question about the oilworkers having a dispute, but 
our only problem, the problem that troubled us most in the early 
stages of the Oil case, was the uncertainty of whether AFL unions 
were actually involved. 

Mr. Lucas. When you learned that they were not actually in- 
volved, what action did you take? 

Mr. Waker. Well, I would state here, I would have followed, and 
I am certain that I did, the same position that I have followed all 
throughout the entire operation of the Board, particularly whenever 
any dispute of any kind arose, and that is that on a panel—and we- 
always had a six-man panel on which two were industry people, two 
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so-called public people, and two labor people—and we had an AFI 
and CIO man on there on the labor side, because quite clearly and 
understandably any handling of a case spread across American in- 
dustry has a direct bearing on one or the other group. It was deemed 
advisable to have that sort of representation on our panels. And I 
would say that, in the light of that, in the Oil case, that [ very prop- 
erly, Iam certain, went along with and voted for a panel, a tripartite 
panel or panels, to go into these cases. 

We had a man—I am sure Mr. Brown here can give me the name 
of him; he was from the Steamfitters International Union—who 
served on one of those panels, and I am certain if he served on it that 
[ must surely have voted for it. 

It was Mr. MeCarden, of the Steamfitters International Union, an 
international-union representative, who was our man on that panel 
which met in St. Louis. 

Mr. Lueas. When did you first learn that there were no AFL 
unions involved, after the panel or before, and I do not mean to give 
me a specific date, but after or before the hearing was conducted or 
at the time of the hearing ¢ 

Mr. Waker. I learned before the hearing was conducted. 

Mr. Lucas. Was it at that time that you decided that the AFL 
should not participate, and that the AFL could not agree to a decision 
by the Wage Stabilization Board which would have brought into 
effect industry-wide bargaining in the oil industry ¢ 

Mr. Waker. Well, when I learned that there was no AFL unions 
represented or involved, that did not stop our participation, because 
our man served on there. I don’t have the record, and I haven't 
read the record of that transcript that was taken in St. Louis, but 
I would state here without any reservation that any decision reached 
inacase, Whether it was an AFL case or a CIO case or an independent- 
union case, Which had the principle of industry-wide bargaining to 
the extent that they were representative of that mdustry, would not 
have any bearing whatsoever on another organization. So if the 
AFL was not involved, quite frankly, I say to you that any decision 
reached as regarded an oilworkers’ (CIO) case would not have a 
hearing directly and legally on the AFL, or vice versa. 

Mr. Lucas. I am sure that that is all true, Mr. Walker, but I am 
leading up to questioning you about the text of Mr. James A. Brown- 
low’s letter to Chairman Feinsinger, dated April 9. 

Mr. Waker. I am familiar with that. 

Mr. Lucas. Of course you are familiar with that ? 

Mr. Waker. Yes, sir. 

Mr. Lucas. This is the information which you received oflicially, 
probably ¢ 

Mr. Wacker. That is correct. 

Mr. Lucas. That disclosed to you that the AFL was not a partici- 
pant to the dispute ¢ 

Mr. Waker. That is correct. 

Mr. Lucas. Or at least not desirous of being a party to the settle- 
ment by the Wage Stabilization Board. 

Mr. Warker. Mr, Lucas, that is correct. Now, I want to clear up a 
point, because when you used the word “participate” I have been 
interpreting it from the standpoint of a panel man appointed, and that 
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is the only extent to which an AFL representative participated, to my 
knowledge. 

Mr. Lucas. I understood that. 

Mr. Waker. I thought possibly I hadn't made that clear. 

Mr. Lucas. What I would like to et from you, Mr. Walker, is this, 
if you will tell the committee: Does the AF L believe that labor-man- 
agement peace may be achieved in an industry like the oil industry 
with industry-wide bargaining / 

Mr. WanKer. Well, E would answer that in this manner: That in 
any situation where management and labor or an organization, 
whether it be the oil workers, the steelworkers, my own organization, 
the machinists, or the automobile workers, can be in mutual agreement 
on the wisdom and propriety of industry-wide bargaining, LT take no 
exception to it. The question of industry-wide bargaining, as you no 
doubt are aware, is one which isn’t as common to the AFL organiza- 
tions as it is tothe CIO, which are in most of the basic industries. 

We do bargain, after a fashion, on an industry-wide basis, on the 
railroads, as vou no doubt know. Then contracts are signed with the 
individual lines, but it is pretty much of a joint basis of negotiation. 

Industry-wide bargaining, I think, is a matter of collective bar- 
gaining, and a matter of choice as between parties. There are pros 
and cons for it. 

Mr. Lucas. Please, if you will, Mr. Walker, answer my question: 
Do you, as a member of the AIL, believe that industry-wide bargain- 
ing would be effective in the oil industry / 

Mr. Waker. Industry-wide bargaining by one organization, I 
don’t believe could possibly be accomplished at this time, because of 
the extent to which there are different organizations in the oi] industry. 

Mr. Lucas. All right, sir, that is all I want from you at this point, 
except this: Will you refresh my memory as to the cases of industry- 
wide bargaining in which AFL unions are involved? I understand 
that the wood-pulp workers in the Northwest bargain industry-wide. 
Is that true / 

Mr. Warker. I believe that is true. That is the pulp and sulphite 
workers. 

Now, when we speak of “industry-wide”, I think that is a segment 
of the industry, Mr. Lucas, the Northwest. Now, I am not familiar 
with that. But I don’t believe, or at least on my knowledge, and I 
know Paul Phillips who is the AFL president of that—and, inci- 
dentally, there is a CIO organization in that same field, too—I don’t 
believe that there is industry-wide bargaining, as such, covering the 
entire Nation in that industry. 

Now, I believe that Mr. Minton, who is president of the elasswork- 
ers—he is an alternate member of our Board, incidentally—there has 
been for years and vears an industry-wide relationship in that field. 
Off hand, I don’t recall very many others. There may be some. 

Mr. Lucas. Perhaps in music, Mr. Petrillo might be described or 
that might be described as an industry-wide agreement. 

Mr. Wanker. I would say it is a pretty broad term of industry 
when we start to talk about these itinerant fiddlers and all of that, 
and piano players, and the like. 

Mr. Lucas. Those are the only illustrations that you can 2a us 
where the AFL unions bargain in more than one company. or for 
mnore than one company, or for more than one group of cared 
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Mr. Waker. Well, I have mentioned the one in particular. I 
would be very glad to furnish your committee with such a list that 
I might obtain; but, as I said earlier, the industry-wide bargaining 
isn’t as common to AFL unions as it is to CIO basic industry unions. 

Mr. Lucas. If you will have one of your assistants give the com- 
mittee the benefit of the facts and statistics regarding industry-wide 
bargaining—and let us use the term loosely—in which AFL unions 
are participants, I will be grateful for that information. 

Mr. Wacker. That will be done, Mr. Lucas 


(The information referred to is as follows:) 


A. F. or L. UNIONS WHIcH BARGAIN ON EITHER NATION-WIDE, REGIONAL, OR 
COMPANY-WIDE BAsIs 


Nation-wide : Regional—Continued 

All railroad unions Puip and sulphite 

Wallpaper craftsmen Molders and foundry workers 

Flint glass workers (soil pipe, etc.) 

Glass bottle blowers Seafarers’ International Union 

Elevator construction Teamsters 

Potters Hosiery workers 

Actors and artistes of America Meat cutters (leather (7?) ) 
(and affiliates) Carpenters (lumber) 

Musicians (radio and television Metal Trades Department (West 
recording, ete.) coast shipbuilding) 

Plumbers (installation of sprin- Company-wide: 
klers) Airline Dispatchers 

Molders and foundry workers Airline Pilots 

Wire Weavers Protective Associa- Cement workers 
tion (paper mill wire cloth) Chemical workers 

Meat cutters (retail meat dealers) Flight engineers 

Regional : Insurance agents 

Bill posters (7) Meat cutters 

Boilermakers Commercial telegraphers 

Bridge and structural iron workers Tobacco workers 

International Longshoremen’s Window Glass Cutters’ League 
Association A number of councils of Federal 

Masters, mates and pilots labor unions 


Papermakers 

Mr. Lucas. Now, just one other question, Mr. Chairman, and I do 
not mean to take all of the time. 

Mr. Walker, you know of my interest in independent unions, and 
we have discussed it before. 

Mr. Wavxer. We had a slight discussion last year. 

Mr. Lucas. I recall that you were very, very fair about it, and I 
thought that you said that theoretically you would have no objection 
to havi ing an independent-union re presentative on the Wage Stabiliza- 
tion Board—theoretically, you said—and I recall that you qualified 
it to that effect. 

Mr. Waker. Are you referring to my testimony before your sub- 
committee last year ¢ 

Mr. Lucas. Yes, sir. 

Mr. Waker. Well, I don’t recall whether you were in here the 
other day when Mr. For sythe asked me that question, and I believe 
that I stated my position on that in answer to his question, just the 
other day. 

Mr. Lucas. I am sure your views have not changed, because they 
are sound. 

99014——52- 
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Mr. Wacker. I went just a little further, as to say why, today, I 
think it just isn’t practical, and L would like awfully well that there 
be the widest representation for legitimate and bona fide unions, 
independent or otherwise. And at that time I mentioned the mine 
workers and the railroad brotherhoods, and there are others, and 
I also mentioned the fact that there are some unions that were 
expelled from the CIO for Communist activity. I didn’t believe 
then, and I don’t believe now, that it is possible to have a Board 
of any composition, or any size, that would be representative of all 
of the segments in the labor field, or in the industry field, and I think 
you have to do what is the best thing in gathering men for such a 
type of Board—gather them from what I would say the most repre- 
sentative groups: and, most important, [ think obtain men who have 
broad enough experience so as to bring to such a Board knowledge 
which will really serve our country in such deliberations. 

Mr. Lucas. Mr. Walker, a case has been given to me which I should 
like to discuss with you for a moment. An independent union has 
learned that its application for adjustment of wages under one of 
your regulations was given to a competing union; that is, the agree- 
ment which was entered into between it and the employer contained 
many detailed figures as to wage classifications, and different pennies 
per hour, and so forth, as you very well understand. They were sur- 
prised to learn that a competing union had all of that information 
and was making almost identical demands upon the same employer 
in another plant. 

May I ask vou, Mr. Walker, whether your Board is taking pre- 
cautions against disclosure of these facts to competing unions ¢ 

Mr. Waker. That problem came up, not this specific one, but this 
problem of maintaining our files in as strictly confidential manner as 
possible was discussed by our executive committee and our Board: 
and I can say positively to vou that measures were taken, and are still 
in force, to not permit our files and the information contained in those 
files to fall into the hands of anyone who would attempt to use it for 
that purpose. 

Now, in all of the cases that come before our Review and Appeals 
(Committee, they come to that Committee or are handled by the staff 
on a self-administering basis, and I would say, just as in any other 
operation, T would readily admit that there are many ways along the 
way for anyone who desires or seeks to do these things, to find the 
opportunity. But I think as a general operating practice, our execu- 
tive director has, with the approval of the Board, taken what we 
consider the strongest measures to preserve the confidential nature of 
the information which comes in. 

At one time, I would even add that there was a practice there, so 
that all sides of the Board could be informed of petitions; in the early 
days of the Board, copies would go to those various offices, and that 
was even discontinued. Anyone who wanted to see a file, a Board 
member or his office in his behalf, if he wanted to see a file on any 
case, he could go to the file room and see that file, but he could not 
take that file, which is the Board file, from the central file. 

That is the type of precaution, Mr. Lucas, that has been taken 
there, sir. 

Mr. Lucas. Well, illustrations have been given me where independ- 
ent unions have suffered this discrimination, and I think that gen- 
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erally speaking, we can say that there is no way to prevent an em- 
ployee of CLO, for instance, from disclosing or from talking about an 
application of an independent union to another member of the CIO. 
L just do not know how we are going to prevent or how we are going 
to protect independent unions, unless we give them greater representa- 
tion on such a Board like yours. 

Mr. Waker. Well, I want to just say this: Representation on the 
Board doesn’t provide that protection. You are aware, of course, that 
we have an office set-up which I think is doing an excellent job in 
behalf of the independent unions. 

Incidentally, there are a number of those independent wnions, so- 
called, that come to our office, and we work in their behalf, and they 
are not debarred; and as a matter of fact, they come there regularly. 
Files on all cases of other unions, the same could happen to informa- 
tion in those files going through the other office. I don’t believe it is 
happening, Mr. Lucas, but the same thing could happen. It is a two- 
way street. 

I just don’t believe that in an operation as large as our Board, or 
any Government operation—and I don’t know how it is operating 
regionally—there can be just absolute protection—or if that may not 
be the proper word—against that, any so-called leaks or misuse of 
information. 

I see in the paper where they are having quite a controversy over 
so-called leaks in the Department of Agriculture in regard to cotton, 
which is, I think, leading toward possibly some sort of investigation. 
But I think leaks are common in Government; and otherwise, some 
of our peephole specialists around Washington wouldn’t have much 
to write about in their columns. 

Mr. Wier. There are leaks around Congress, too. 

Mr. Wacker. I wouldnt know about that, Mr. Wier. You are 
here. I can speak for our Board, not here. 

Mr. Lucas. In view of the lateness of the hour, I think that is all 
of the questions I have at this time. 

Chairman Barpen. Not knowing how many questions the next 
gentleman has, I think we had better recess for lunch. We will recess 
until 2 o’clock. 

(Whereupon, at 12:10 p. m., the hearing was recessed until 2 p. m., 
of the same day.) 

AFTER RECESS 
(The hearing was resumed at 2: 10 p. m., pursuant to recess. ) 


Chairman Barpen. The committee will come to order. 
You may proceed, Mr. Perkins. 


TESTIMONY OF ELMER E. WALKER, LABOR MEMBER (AFL) OF THE 
WAGE STABILIZATION BOARD—Resumed 


Mr. Perkins. If I reeall correctly, Mr. Wilson stated it was his 
view that a reasonable settlement in the Steel case would be approxi- 
inately 8 or 9 cents per hour increase. Now, did the Wage Stabiliza- 
tion Board ever consider the 8 or 9 cents that he proposed or as I recall 
he stated he thought would be a reasonable settlement ? 

Mr. Waker. Well, yes. It was in the over-all consideration. As 
a matter of fact, the 9 cents was the motion which the industry mem- 
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bers offered as a basis for recommended settlement. It was an amount 
which was all-inclusive of the so-called fringes and the money. 

That, of course, was considered in the Board discussions, and it ran 
all through the discussions over a considerable period of time, and 
reached its climax in the form of a motion that was offered by the 
industry members, and was defeated by a vote of eight to four, with 
industry voting in favor of that motion. 

I testified this morning that a motion by labor to approve the 18% 
cents was likewise defeated by a vote of eight to four, with a combi- 
nation of industry and public voting against it. 

Mr. Perkins. Do you know why the Wage Stabilization Board did 
not use the January 1951 base date for calculating living costs! That 
is, in the Steel case. 

Mr. Wavker. Well, that is so closely tied to our contention of base 
date abnormality under section 4 of regulation 6, that we had, as you 
know, advocated that that abnormality be recognized and the date of 
December 1 be the base date from which it was computed. Our view 
was not shared by a majority of the Board, and therefore that amount 
was offset, the 16 cents was offset, and the only amount remaining was, 
as I described it in my statement, a measly four-tenths of 1 cent. 
Therefore, in the light of that, since that was the only amount remain- 
ing under regulation 6, the other moneys remaining for the steel- 
workers was, then, under regulation 8 (revised), which of necessity 
had to be computed on the January 15, 1951, basis. 

As I have previously testified, we had not believed that it was 
proper to use the January 15, 1950, base date, and January 15, 1951, is 
the base date for regulation 8 (revised) ; and the moneys that were 
allowable, as it has been referred to in various testimony here, I be- 
lieve, of Mr. Wilson, that 6 and 9 cents, were used. 

As I recall—and it is in my testimony—to use the December 1, 1950, 
base, there would have been, as I recall, 16 cents available to the steel- 
workers. To not use that date and, instead, have used January 15, 
1950, there was four-tenths of 1 cent remaining, and such moneys as 
were allowable under regulation 8, which would have totaled, in round 
figures, around 9 cents. 

Mr. Perxrns. Now, during this investigation, I think it has been 
brought out on numerous occasions about the union-security issue. 
I would like for you to express your views in that connection for 
the benefit of this committee, notwithstanding the fact that you have 
gone over it once. IT would like to have your view expressed clearly 
and concisely. 

Mr. Waker. Well, this morning when Congressman Lucas ques- 
tioned me on the union security, and I stated at that time that I firmly 
believe in the union-shop principle, and I stated then and I still main- 
tain that the law of our land places responsibility on unions which, 
in the true sense, are groups of people, workers—-the law of our land 
places responsibility on those people for acts of all individuals who 
are within the certification which they obtain under the Labor-Man- 
agement Relations Act, and because of that responsibility, and more 
especially in the Steel case because of the overwhelming vote, under 
the then requirements of the Labor-Management Relations Act, for 
the union shop, there was every logical reason, since it Was an issue 
in dispute in this case, and I would hold no different view in a similar 
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case if it were to come to the Board—we could not ignore it as an 
issue. 

We had, therefore, a responsibility to make a recommendation 
pursuant to the requirements of the Executive order issued by the 
President which reconstituted the Board. 

Now, there is no longer any provision in the Taft-Hartley law for 
union shop elections, or preference, so-called. I might observe here 
that that provision in the law was not, to my knowledge, taken out 
because of any desire or wishes on the — of organized labor. As a 
matter of fact, that was one of the parts of the law which I think 
clearly demonstrated to those people in Congress who held a different 
view about the wishes of workers for the union shop, and IT think an 
understanding of why it was taken out of the law. There is no way, 
at the moment, that I know of, that workers can express themselves 
ina democratic way as being for or against union-security provisions 
in their contracts, other than in their own meetings and through their 
collective bargaining representatives. 

There again, then, arises the hullabaloo of “This isn’t the wishes of 
the workers, and it is imposing something on them that they don’t 
want.” That was debunked when the elections were held. as the 
record will reveal, under the Taft-Hartley law. 

Mr. Perxixs. During your negotiations down there in the Steel 
case, on any occasion did the Defense Mobilizer, Mr. Wilson, under- 
take to get you gentlemen together and confer with you and give you 
any viewpoint of his own? 

Mr. Wacker. The answer is “No”; and if I might just add a word 
in connection with that, not only in this case but in no single case or 
instance that I know of, and I served on the original Board and all 
through the reconstituted Board, and I think, as I stated the other day, 
| think I have an attendance record there which isnt second to any- 
body on the Board—never have I been in the presence of Mr. Wilson, 
either by accident or by invitation. The last time IT was in Mr. 
Wilson’s presence was when he was Vice Chairman of the War Pro- 
duction Soar, back in about 1945, when I was working in that 
operation. 

Mr. Perkins. Well, now, from your experience and observation, 
during all of these years, do you think it would have been wise for 
him, since he was charged with the job of mobilization and it was 
his duty to see that production kept going to the maximum degree, 
do you think that he should have called you together to see if some 
disagreements could be ironed out and let you all get the viewpoint of 
each other? In other words, I am asking you, in the circumstances, 
do you not think that that would have helped to some degree to iren 
out this situation / 

Mr. Warker. Yes, I think it would have helped materially: be- 
cause of the position of a very high office and the very great respon- 
sibility which he had—and I have always considered that our opera- 
= was a very vital and important one in that over-all program—it 
has been rather difficult for me to understand why discussions ap- 
rently only took place between certain recognized department 
beads or the heads of the various boards. I believe T can add here, 
I believe I can say, but I am not attempting to speak for them, but 
I think even the industry members on the Board will agree with me 
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that that would have been desirable from the standpoint of them as 
Board members. 

Mr. Perkins. I yield to the gentleman from Pennsylvania. 

Mr. Kearns. Along that line, did Mr. Wilson not say he had no 
jurisdiction over the Board, and that Mr. Feinsinger was even most 
gracious to converse with him? 

Mr. Perkins. I am not clear on that particular point, and T am 
just trying to get some information on that. 1 worded my question, I 
thought, in order that I could ascertain the view of the witness. That 
was my intention. 

Mr. Wauxer. Mr. Kearns, I understand that Mr. Wilson, as a mat- 
ter of fact, in the record, did state that the Board as reconstituted 
reported to him, in substance, that—I am not attempting to quote him 
verbatim—that it reported directly to the President. 

Mr. Kearns. That is what I understood. 

Mr. Wavker. That, of course, while that may be Mr. Wilson’s opin- 
ion, the line organization without question reveals there the respon- 
sibility of our Board to the Economic Stabilizer, and to Mr. Wilson, 
and in that regular line, and he, then, to the President; and only in 
the dispute end of it. as [ stated this morning, did T understand any 
requirement of reporting direct. 

I might observe here that even there that line wasn’t followed, be- 
cause your committee has already heard Mr. Wilson testify that he 
took the Board’s recommendations in hand, and took a plane to Key 
West and discussed them with the President. If our Board would 
have been reporting direct, as Mr. Wilson stated, I at least believe 
that our Chairman ora division of our Board, but more properly our 
Chairman is the gentleman who should have gone to Key West, if 
we are to follow Mr. Wilson’s reasoning, sir. 

Mr. Kearns. You feel that there was no attempt by Mr. Wilson to 
try any form of correlation in the program ? 

Mr. Warker. Well, I think the result speaks for itself, Mr. Kearns, 
but T know of no attempt which Mr. Wilson made for a closer work- 
ing relationship with our Board, and T am speaking of our entire 
Board. Mr. Wilson may have considered it sutlice to work with our 
Chairman, but I don’t know about that. 

Mr. Kearns. I think he more or less admitted that. 

Mr. Wavker. But LT can testify as a fact, sir, that to my knowledge, 
there was never even an invitation to sit down even informally and 
discuss any of these problems, and we had plenty of them, as you gen- 
tlemen know. 

Mr. Kearns. I thank the gentleman. 

Mr. Perkins. While you were considering the steel case, was there 
ever any objection at any time raised by the industry members to the 
acceptance by the Wage Stabilization Board of a dispute case? For 
example, did the industry members of the Wage Stabilization Board 
assert that the Board had no jurisdiction over the steel dispute 
case / 

Mr. Waker. No, sir. 

Mr. Perkins. Also, did the steel industry representatives object 
to the jurisdiction of the Wage Stabilization Board over their dispute 
with the steelworkers union ? 

Mr. Warxer. In the hearings that were held, I know of no single 
instance where an objection was raised by industry, any of the parties 
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to this very large case; and I sat in an informal discussion in our 
Chairman’s office at. which industry members, labor members, and 
Mr. John Stephens, of the United States Steel Corp., and Mr. John 
Gall, of Youngstown Sheet—and I am trying to recall the name of 
the gentleman “who was there from Bethlehem, he was representing 
a shipbuilding case, and I can’t recall his name, and there was still 
another gentleman whom I don’t recall, from industry—when we dis- 
cussed the procedures, and at that time no objection was raised by 
those gentlemen on any of the issues or any of the procedures. 

Mr. Perxrys. I believe that Mr. Wilson testified that there should 
be no consideration of the extension of fringe benefits during the 
wage-stabilization period. Would you care to comment on that 
statement ¢ 

Mr. Wacker. Yes: I am at a loss to understand Mr. Wilson’s 
reasoning in that respect, or anyone else’s reasoning, unless they are 
overlooking, which I sincerely believe he apparently did, the intent 
of Congress about furthering collective bargaining. Fringe items, 
so-called, have alw: avs been a part of the collective-bargaining process, 
and it is inevitable that, going from what we would like to call or I 
would like to call a normal economy, somewhat normal economy, to a 
stepped-up defense economy, it was inescapable that certain condi- 
tions would arise which would make necessary some changes, even 
changes which might, in the ight of our defense program, set back 
to some extent, to accommodate the defense programs, some of the 
fringes. I refer to vacations, and things of that sort. 

So it was inevitable that the subject would continue to be an im- 
portant one, and still is, and will always be, sir, whether there is a 
need for expanding them or contracting them. You cannot wash 
them out and, in my opinion, fulfill the intent of Congress to further 
the collective-bargaining process. 

Mr. Perkins. What do you think about the Board’s reconmenda- 
tion on fringe benefits in the steel case / 

Mr. Warker. Well, 1 did my first work in a steel company when I 
was 14 years old—that was back in 1914—and TI know something 
about conditions in steel companies. And at this very late date— 
and IT might add here, as I stated in my opening statement, I have 
been in the machinists union for nearly 35 years—I have seen condi- 
tions improved for American workers. There have been vacations, 
and all of these fringes. It is not something invented by the workers, 
but something where the pattern was set by the management side. 

Time was, when I worked at the trade, there was no such thing as a 
paid vacation, but the boss always had one, and we fellows naturally 
always believed that, being part of that operation, we were entitled 
toone. And so it goes. 

That is true in all of these. 

The fringes that we recommended in the Steel case, I think it is 
being, as I said, generous when you say that it is a catch-up on fringes. 
American industry as a whole—and I am speaking of it because we in 
the Machinists Union know what a cross section is in more than 200 
industries, and we know the vacation practices in industrial plants, 
to say nothing of the ptactices in the building-trades organizations. 
Conditions which the steelworkers would get, if you please, if the 
steel companies would agree to embody them in a contract, are condi- 
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tions, sir, the 6- and 9-cent shift differential and the 3 weeks’ vacation 
after 15 years, and time and a quarter for Sunday work, January 1, 
1953—frankly, to me, that one is a laugh. Those are all conditions 
which American workers have had in this country for years and years 
in virtually every other line of heavy industry in this country. It is 
being, as I said, generous when you say that it is a catch-up on fringes. 

Mr. Perxins. Now, has the Wage Stabilization Board been meet- 
ing regularly since Mr. Wilson stepped out ? 

Mr. Wavxker. Well, Mr. Wilson’s resignation, so far as our Board 
was concerned, had no bearing whatsoever on the functioning of our 
Board. As a matter of fact, I think we have been just as busy and 
turning out as much work—yes, I think even more work, because we 
had the Steel case out of the way. And I think it is satisfying to 
everyone to know that, whether they agree with how we did it or what 
we did, the result of what we did has virtually brought to an end what 
was a crippling oil strike in our Nation. 

Mr. Perkins. Another thing, while you are on the oil question, 
after you got the steel case out of the way, did your present Mobilizer, 
Mr. Steelman, discuss the problem with you ¢ 

Mr. Wanker. He didn't, or Mr. Steelman didn’t discuss it with 
our Board. I feel certain that he discussed it with our Chairman. I 
feel certain that they were in communication with each other. And 
as I believe, I don’t reeall, Mr. Perkins, whether you were here when 
I said that by an understanding within our Board, we had an under- 
standing that whenever a discussion took place with the Economic 
Stabilizer, it was either through our Chairman or a representative di- 
vision of the Board. Never before, to my knowledge, was there any 
discussion by our Board with the previous Defense Mobilizer. 

Mr. Perkins. That is all. 

Mr. Ketiey. Could I ask one question there? There has been a 
great deal of talk about reconstituting the Board or changing it. 
Have you any idea what should be done in that case? Have you 
any recommendations to make ¢ 

Mr. Waker. Well, Mr. Kelley, I think if the Congress in its wis- 
dom sees fit at this point to reconstitute the Board, I presume in some 
other form 

Mr. Ketiry. That is right. 

Mr. Wacker. That is a matter which the Congress certainly will do. 
Now, in addition to my own personal view, which I have no hesitancy 
in stating, I will also want to give you the view of the executive 
council of the American Federation of Labor, which has been com- 
municated to me as a result of yesterday’s action in Boston, Mass. 

If the Congress were to consider reconstituting the Board on any 
other basis than a tripartite basis, I sincerely believe that a very serious 
mistake, and a very unwise one, would be made, so far as the best in- 
terests of our defense program is concerned. 

I previously have stated that during a time of emergency, when 
Government finds it necessary to inject itself in as a third party, and 
following the intent of Congress on the preservation of collective bar- 
gaining and sound labor-management relations, that objective is en- 
hanced by the nearest possible medium which can be established which 
will be representative of the collective-bargaining process. And the 
one which I like to think about is management and labor sitting down 
together. 
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Now, since Government finds it is necessary to sit itself down at the 
table, in the national interest, then, of course, I say it should sit 
down with the other two parties, or a board representative of the other 
two parties. To do otherwise is to then completely, I say, ignore 
what is the stated intent of Congress. I don’t see how you can enhance 
collective bargaining by establishing a medium which virtually com- 
pletely ignores it. No one can say that. 

And, after a fashion, the deliberation and functioning of our Board, 
while I will say and I confidently believe, over-all, is by all of the 
men in the best interests of our Nation, it is in a sense a form of 
collective bargaining. That isn’t anything new, and I think in other 
processes, the same is true. 

So, I think it would be a very grievous mistake to upset that pro- 
cedure. 

Now, this morning, while I was testifying, a letter was delivered to 
me from Boston, where the executive council of the American Federa- 
tion of Labor is in session, and they took the following action yester- 
day: 

STATEMENT BY THE EXECUTIVE COUNCIL OF THE AMERICAN FEDERATION OF LABOR 

Two moves are under way in Congress to destroy the basic structure of the 
wage stabilization program. First, the Senate Banking and Currency Com- 
mittee, in voting to extend the Defense Production Act for another year, approved 
a rider amendment providing that the Wage Stabilization Board shall be com- 
prised of public members exclusively. Second, various proposals have been 
introduced in both the Senate and the House of Representatives limiting the 
jurisdiction of the Wage Stabilization Board to the consideration of wage issues 
only. 

The executive council condemns both of these moves as hostile to the 
public interest in a period of national emergency. They are intended 
to rescue “big business” interests from the effects of decisions un- 
acceptable to them. But the inevitable result of such unwise, un- 
practical, and unjust changes in the law will be to wreck the entire 
stabilization program and expose the Nation’s economy to the disas- 
ter of uncontrolled inflation. 

We wish to inform Congress as clearly and as bluntly as possible 
that organized labor can not and will not participate in any wage- 
stabilization program unless the Wage Stabilization Board is set up 
on a tripartite basis as at present. The workers of this country are 
willing to submit to wage controls because they realize the paramount 
importance of the success of the national-defense program; but they 
will not consent to the regulation of their livelihood by a system of 
compulsory arbitration. They insist on self-government in the 
American tradition. They want a direct voice in the regulation of 
their wages and salaries, through a tripartite board on which labor, 
| vsiness, and the public are equally representative. 

No group of public members can know enough about the intimate dealings 
of collective bargaining and wage-setting under the diverse conditions of all 
American industries to handle these problems on a practical basis. An all- 
public board would result in compulsory arbitration by theorists and bureau- 
crats whose decisions ultimately would become as unsupportable to industry 
as to labor. 

Likewise, the Executive Council wishes to impress upon Congress that the 
jurisdiction of the Wage Stabilization Board in consideration of labor-manage- 
iment disputes can not be hedged or confined without destroying its entire 
usefulness. 
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This is not a new controversy. The Labor-Management Conference called 
by President Roosevelt shortly after Pearl Harbor agreed upon all points except 
whether the War Labor Board should have the authority to consider union- 
security issues. President Roosevelt decided that since the primary objective 
was to insure full, uninterrupted production in the war emergency, obviously 
all disputes that might result in strikes or lockouts would have to be con- 
sidered by the Board. 

Again, the same issue came up a year ago when President Truman under- 
took the reconstruction of the Wage Stabilization Board. The business or- 
ganizations argued that the WSB be confined to money matters only. The AFL 
pointed out that the purpose of any wage program in a national emergency 
are both to stabilize the economy and reduce industrial strife to a minimum. 
Such a program, organized labor insisted, must obviously include broad and 
flexible provisions for the settlement of all disputes arising during the emer- 
gency period. 

President Truman recognized the clear logic of this position, and established 
the present Wage Stabilization Board with full jurisdiction to deal with dis- 
putes. Because of its broad jurisdiction, the Wage Stabilization Board has been 
successful i keeping industrial strife to a minimum. Its record compares 
well with that of the War Labor Board, even though there has not been a 
no-strike pledge, and the Government has not asked for one, during the cur- 
rent emergency. 

In effect, Congress is now being asked to veto this policy because the leaders 
of one industry are unwilling to comply with recommendations of the Wage 
Stabilization Board with regard to negotiating union-shop agreements. 

The executive council serves notice on Congress that if it yields to the dictates 
of “big business” on this crucial matter and changes the rules of the stabiliza- 
tion program in the middle of the game, to give employers unfair and un- 
justified advantage, it will be impossible for organized labor to participate in 
stabilization policies. 

That is the policy statement adopted by the council yesterday, and I 
might add that I concur in it 100 percent, sir. 

Mr. Ketitry. Well, of course, business or industry is not the only 
one that is advocating a change; will you agree with that / 

Mr. Waker. I agree with that, sir. I think 

Mr. Ketirey. Well, in your position, and the position of the Ameri- 
can Federation of Labor, they still want the tripartite arrangement ? 

Mr. Waker. That is correct, sir. 

Mr. Ketter. That is all that I have. Mr. Chairman. 

Mr. Howett. Mr. Wilson testified that there has not been any no- 
strike pledge given, and you suggested this morning that it was your 
opinion that if it had been asked of your organization, it probably 
would have been given readily. I presume you were speaking for 
the IAM, and not the whole AFL there ? 

Mr. Warker. Mr. Howell, I was speaking for the TAM. T have no 
doubt, sir, if the President were to ask the American Federation of 
Labor for a no-strike pledge, and were equal assurances given from 
the standpoint of no lock-out, I feel confident IT can say, and I would 
not be misstating it, that such a pledge would be given, also, by the 
American Federation of Labor. I am not qualified to speak with 
authority for them, but I am merely giving you my opinion. 

Mr. Hower. Is the reason it has not been given that it has not 
been asked for? 

Mr. Waker. That is correct. 

Mr. Howrin. You do not have any idea or weuld not care to specu- 
late on whether the CIO and some other important labor organizations 
feel the same way ? 

Mr. Warker. I would prefer not to attempt to speak for them. 
Tlowever, I just have confidence that all of our labor organizations in 
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our country have the same patriotic feeling about this, and the respon- 
sibility, as I stated for my own organization. 

Mr. Howett. Mr. Wilson said the W age Stabilization Board could 
have refused to rule on the union-shop issue. Do you think it was 
the duty of the Board to make a recommendation on this issue, and 
all other issues in dispute? 

Mr. Waker. Ido. I think we would have been derelict in our duty 
as a Board to have refused to have acted upon any issue, and that 
includes the union-shop issue, sir. It was one of the many issues in 
dispute, and of necessity it had to be acted upon. 

Mr. Hower. At least, you had to recommend for it or against it, 
or send it back for further bargaining, one of the three: and: vou just 
could not ignore it and leave it lying there / 

Mr. Wacker. That is right, sir. 

Mr. Howexn. It is your belief, I presume, that your recommenda- 
tion on union shop does not go beyond the Taft-Hartley Act / 

Mr. Waker. No: I don’t believe it does, Mr. Howell. 

Mr. Howexi. Mr. Wilson said he regretted that this issue arose in 
this steel dispute. Do you know why the steelworkers brought it up 
at this time, or do you have any opinion or idea on that 

Mr. Warker. Well, first of all, I would say that as events have run, 
I think there are others who regret it as much if not more than Mr. 
Wilson. But getting to the point of why it may have come up, it was 
an issue, certainly, when the steelworkers first petitioned for a union- 
shop election, and that was certainly without any question the clear 
indication of the thinking and desires of the steelworkers. And I] 
think the fact that it came up at this time was because this was in 
reality the first reopening of the general terms of the contract for the 
steelworkers, other than money matters, since the emergency began. 
I think it was just one of those things that naturally follows, that it 
should come up as one of the issues. 

The last time their contract was opened for negotiation of contract 
terms, I understand, was in 1947, 

Mr. Howeii. Well, regardless of whether they thought this dispute 
was going to be settled by the Wage Stabilization Board, L presume 
you would think that it would have been an important issue in bar- 
gaining, even if the bargaining were fully free and collective outside 
of any adjudication or recommendation by your Board / 

Mr. Waker. Well, ves. I think even in what we would call a free 
economy, Without an emergency hanging over us. that it would have 
been a very hot issue in these negotiations, as IT know it has been in 
hundreds or thousands of negotiations in American industry. In 
some it is an issue today, but they are not of such proportion that they 
can be certified to our Board in the hght of the Evecutive order, or 
they are not of such proportion that even the application of the Labor- 
Management Relations Act is in order. 

Mr. Howein. I do not know whether you have any opinion, or not, 
as to whether they might have sucessfully bargained for a union shop, 
aside from the Wage Stabilization Board. or can speculate as to 
whether the companies would have been willing to grant it, or not. 

Mr. Warxer. I don’t believe [ could offer an opinion on that, Mr. 
Howell, because it has been an awfully long time since I have been ac- 
tively connected with Steel as a worker or even as a negotiator. That 
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would be pure speculation on my part, of what the outcome might 
have been. 

Mr. Howe.i. However, one thing that enters into it is the fact that 
just about all of them do have some form of union security now, and 
some of them have union shop agreements with other segments of their 
employees, do they not ? 

Mr. Waker. Oh, yes, sir; that is true. 

Mr. Howett. So that it would not have been an extremely new step 
to grant a union shop, since they have some form of union security 
already, and have a union shop in their dealings with some other em- 
ployees ¢ 

Mr. Wanker. The Steel parties basic to the Steel case, there is evi- 
dence in the record of that case before our Board, of union shop agree- 
menis which those companies have with other unions, and some of 
rather recent negotiation. I don’t have the names of those, but if you 
desire, I will be glad to put them in the record. IT don’t know whether 
they have been put in here before, or not. 

Mr. Howe. I am not sure, either, and it might be useful to have 
them in the record. 

Mr. Wanker. We will make a note of that. 

(The information referred to is as follows:) 


UNION Suop AGREEMENTS BETWEEN STEEL COMPANIES AND UNIONS OTHER ‘THAN 
THE UNITED STEELWORKERS OF AMERICA (CIO) 


1. The BLS at the request of the Wage Stabilization Board has prepared an 
analysis of the union security provisions of collective bargaining agreements 
between various steel company subsidiaries and non-United Steelworkers of 
America unions. 

2. All of the agreements contained some form of union security provision. 

3. With reference, however, to the type of union security which the parties 
might negotiate on the basis of the Board’s recommendations, the analysis in- 
dicated that of the 5S contracts analyzed 6 contracts contained a union-shop 
provision; 2 contained a union-shop and preferential-hiring provision; 1 con- 
tained a modified union-shop provision, and 1 contained a provision for the 
union shop unless the law is changed. 

4. Many of the agreements were submitted to the BLS on a contidential basis 
and therefore cannot be identified. Those agreements, however, which can be 
identified involve the following companies and unions: 

(a) Union shop.—Gunnison Homes, Inc., New Albany, Ind., and Carpenters 
(AFL); Jones & Laughlin Steel Corp., river boats, Pittsburgh, Pa., and Na- 
tional Maritime Union (CIO); Armco Steel Corp., Seattle, Wash., and uniden- 
tified union; Sharon Steel Corp. coal and coke operations, Fairmont, W. Va., and 
Gas, Coke, and Chemical (CIO); Newport Steel Corp., Huntington, Ind., and 
Carpenters (AFL); and Granite City Steel Co., Granite City, I, and Black- 
smiths (AFL). 

(b) Union shop and preferential hiring.—Crucible Steel Co. of America, coal 
mines division, Crucible, Pa., and National Maritime Union (CIO), MESA (CIO), 
and MMP (AFL): Newport Steel Corp., Goshen, Ind., and Carpenters (AFL). 

(c) Union shop unless law is changed.—Consolidated Western Steel Co., Taft- 
Bakersfield, Calif., and Boilermakers (AFL). 


Mr. Howe. You answered Mr. Perkins’ question about steel not 
objecting, the industry members not objecting to having the dispute 
come before your Board. Do you know of anybody that objected be- 
fore the case was actually taken up for consideration ? 

Mr. WALKER. No: I do not, sir, 

Mr. Howe... Mr. Wilson said in his testimony that it was his opin- 
ion that aside from or up to the Steel case, the Wage Stabilization 
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Board had done a pretty good job of stabilizing wages. Do you think 
that was an accurate conclusion ? 

Mr. Waker. I think we have done a good job up to this time, sir, 
including the Steel case. But as I did comment in my statement, Mr. 
Wilson had observed that we had done—I don’t recall exactly what he 
said, but I would say a “fair job,” and I stated then that our one error, 
the Steel case, apparently changed his whole outlook, so far as our 
Board was concerned. But I differ with him to the point where I think 
we have done a good job up to this time. We have done a job which 
I can assure you hasn’t been one which labor is completely happy about, 
so industry is not alone in their displeasures. 

Mr. Howetxn. You would probably disagree with Mr. Wilson’s spee- 
ulation or opinion that it would take $5 billion value out of our cur- 
rent year’s defense budget, then / 

Mr. Wauker. Well, I wouldn't have any way of calculating that. 
He surely must have, but that I couldn't answer. Whatever addi- 
tional cost might be the result because of what I say is a perfectly 
proper catch-up decision or recommendation, then I think that our 
economy properly should absorb that. I don’t believe that one seg- 
ment of our economy, particularly people who work in the mills and 
produce, should be called upon to make such a sacrifice, and someone 
else not have to do the same thing. 

What I am speaking of there is that the workers in one branch of 
American industry, other branches, receive their proper catch-up, and 
the workers in the steel plants, or it could be any other similar group, 
not receiving also such allowable catch-up increases. Because the 
important thing today to the American worker is not so much the 
pennies that so much noise is made about; he is concerned about 1 hour 
of his wages today buying the same amount of merchandise or as 
near the same amount of merchandise—because he doesn’t buy more, 
that is a certainty—today as he bought on January 1, 1950. That is 
the real wage, and pennies mean nothing. It is an hour’s work. And 
that has been the underlying thinking of, I think, certainly | know the 
labor members, and I think, yes, industry and public members alike, 
in a great number of cases before our Board. Because, out of all of 
the cases we have had, 5,500 were rejected, and all of the others were 
approved. So it just naturally proves that in those petitions which 
required Board consideration, there was agreement—sometimes there 
was divided agreement, | will say that, but in an overwhelming num- 
ber of cases they were unanimous. 

Mr. Howe tz. In your thinking in that connection, as to their not 
being able to buy more now than they could in January of 1950, do 
you attribute a large part of that to increased taxes / 

Mr. Waker. Well, that is, I think, one of the more basic reasons 
today, Mr. Howell, than any other. During our World War ITI occa- 
sion, that was one of them, coupled with hidden increases because of 
inferior quality, understandably lower grades, bobtailed shirts and 
cuffless trousers; and lower quality shoes, where someone had to pur- 
chase two pair of shoes where one and a third or one and a half served 
before. That represented, of course, a hidden increase. 

Now, the quality, unfortunately—and I am thankful that the 
civilian economy up to now has suffered very little, I would say, in 
any respect because of our defense effort. That is a tribute to our 
productivity in this country. 
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Mr. Howe. Leaving these other factors out, though, you would 
not contend that labor should always automatically get enough in- 
creases in wages to compensate for increased taxes, would you! 

Mr. Warxer. Well, no negotiations that I know of have ever been 
conducted on that basis. 

Mr. Howetn. They creep in sometimes, do they-not ‘ 

Mr. Waker. I think labor would be willing to negotiate on the 
basis of increases which would guarantee or maintain certain positions 
after taxes, and our Board never makes any considerations or any 
determinations in the light of after-taxes, even though I have heard 
plenty of argunent about the profit picture, even though we can’t talk 
about profit on our Board as a consideration—they talk about profit 
before taxes. Well, if we talked about wages before taxes, we would 
have a lot of disagreement. And so, I think of necessity, You must 
talk about both of them, profit and wages, after taxes. 

Mr. Howein. If you do one, you should probably have to do the 
other, yes. 

Mr. Wacker. I think that is true, sir. 

Mr. Howrenn. But it does not seem to me fair, when we are all feel- 
ing the brunt of fairly high taxes, to say that labor should automatic- 
ally be left out of the burden of any increased taxes. 

Mr. Wanker. No. That has never been advocated, and certainly | 
don’t advocate that. 

Mr. Howeii. What is the idea of productivity in relation to wages, 
and what has the Board done in reference to productivity ¢ 

Mr. Watxer. Well, as your committee no doubt is already aware, 
I am sure, they negotiated into certain contracts, particularly in the 
automobile contracts, what is a productivity or so-called improvement 
factor. It is called by the name “improvement factor,” but it is predi- 
cated on increased productivity and certain other considerations. 
That is virtually in all of the automobile contracts. 

Now, the question of productivity, increased productivity, is one 
which has become increasingly an important consideration in collec- 
tive bargaining, and as is characteristic of a stabilization period, more 
attention is directed and focused upon it when allowable increases, 
those have been granted up to those permissible under existing regula- 
tions. and then attention begins to focus on these other items. 

Well, that may be good and it may be bad; I don’t know, but our 
Board did approve unanimously the productivity provisions of the 
automobile contracts. 

I would like to check our record. Tam confident it was unanimous, 
but I said positively unanimous. IT would want to check that to be 
sure. It was one of so many actions. But the Board nevertheless 
approved them. 

For a Jong time, early last fall, 1 proposed a resolution to the Board 
to consider a policy which would permit wage and salary increases 
to workers which were resultant from what I described as more effi- 
client production. Now, more efficient production can be achieved 
In many, many ways and enhance our defense program; and more 
especi: ally, that can be done through, in my opinion, a collective-bar- 
gaining process. 

There are many problems in medium and small business where it 
can be helpful, but more especially in the large industries. Small and 
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medium businesses are involved more; they are more enterprising 
to get the most out of what they have than I think you find in big 
business in the big plant operation ; and the extent to which you can re- 
duce scrap and have better quality production and reduce absentee- 
ism, and reduce accidents, in many, many ways you can increase the 
number of end products produced. 

Our history over the past 50 years has shown a tremendous rise. 
It is a debatable thing as to what that percentage is. But to date we 
have no policy. We approved an improvement factor for the Gen- 
eral Electric Co., and the Westinghouse Co., in the absence of a policy. 
I don’t know whether Mr. Wilson told you that or not. It was an 
agreement between the General Electric Co. and the unions that are 
their certified bargaining agents, but we approved it. The Board 
exercised its judgment in relation to our defense program. I have 
heard nothing about that. 

Next Monday and ‘Tuesday our Board is holding—on the 26th and 
27th our Board is holding a hearing or conference, or whatever you 
might want to call it, at which representatives of the National Asso- 
ciation of Manufacturers, | presume the Chamber of Commerce, and 
possibly other representatives of industry, representatives of the 
public, and representatives of the AFL and representatives of the 
CIO, and I suppose any others. will furnish the Board with their 
views and recommendations with regard to this important question 
of productivity. That is scheduled for next Monday; and in the hght 
of that the Board will then consider further a policy of productivity. 

Mr. Howenn. You are going to make an attempt to work out a fair 
policy on that ¢ 

Mr. Wanker. Yes, sir; that is right. And the whole approach 
underlying it is the enhancement of our defense programs, sir. 

Chairman Barpen. Let me just see if I can boil that down a little 
bit. That productivity proposition is, for instance, if a plant is mak- 
ing automobile fenders and they turn out 500 more this month than 
they did last month, then with that 500 is where you figure your in- 
crease for productivity? Is that right? 

Mr. Wartxer. Well, Mr. Chairman, what you say, | wouldn't say 
ii would be done on a month-to-month basis. It is computed on a 
yearly basis, sir. A percentage of that, by agreement between the 
parties, that is, the agreements that exist today—the automobile in- 
dustry, for example, in the light of their own considerations and tes- 
timony which I have heard Mr. Harry Anderson of General Motors 
vive, along with representatives of the union, say that they have 
reached a conclusion that because of the production methods and the 
relationship of the union and the willingness of that union to—— 

Chairman Barpen. That is incentive pay: is it not 

Mr. Warker. No, sir: it isn’t. 

Chairman Barpen. Do you make a distinction between incentive 
pay and productivity pay / 

Mr. Waker. There is a very distinct difference between improve- 
ment factor, or productivity, and incentives, Mr. Chairman. 

Chairman Barpen. We will not go inte that, because I know we 
would not get through by tonight on that. 

Mr. Wacker. I wasn’t going into incentives 

Chairman Barpen. But let me say this: How do you deal with this, 
for instance. Say that the plant puts in an improved piece of ma- 
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chinery, and that may cost $50,000 or $100,000 or $10,000. Now, when 
that begins to turn out more product, and that was the objective when 
it was purchased, is that figured in your productivity ? 

Mr. Waker. That is, sir. 

Chairman Barpen. Well, what I am trying to get at, what does the 
man working in the plant have to do with that ? 

Mr. Wacker. Well, he has quite a lot to do with it, in this respect, 
and especially was this true in the automobile industry: There has 
been untold controversy all throughout American industry over the 
introduction of so-called speed-up methods, the operation of more 
than one machine by one man, and the like; and one of the things that 
was in the automobile-improvement factor agreement was that the 
union would cooperate with the management in the introduction of 
new methods and machines. 

Chairman Barpen. That was not any concession, was it ? 

Mr. Waker. Well, I would say it is. 

Chairman Barpen. Well, you say it is. And is that not the reason 
the English coal industry is where it is now, because they have not 
and will not permit the improved machinery in those mines ¢ 

Mr. Waker. I know nothing about the English situation. 

Chairman Barpen. I do not see how it can be a concession for any- 
Lody. If the plant, or whoever is operating the plant, wants to put 
in a linotype machine instead of a hand-setting machine of type or 
hand-setting system of type, and if he has got the money or can 
borrow the money and put it in, and put in a linotype machine, why 
is it any big concession on anybody’s part to let him do it? 

Mr. Waker. Well, on the notype thing, I would like to just com- 
ment a moment on your question to me about the English coal mines, 
and run right alongside of that. 

Chairman Barpen. You said you did not know anything about that, 
and I do not know too much, so I just passed on over that one. 

Mr. Waxxer. I do know something about the American coal mines, 
because we build a lot of the machinery. 

Chairman Barpen. I have just heard Mr. John L. Lewis and some 
of the others, and talked to a delegation from the English coal mines 
some time ago, and I could not understand their reasoning at all, 
except I could very readily see that unless they cut out their foolish- 
ness and went to digging coal that we would still be sending coal to 
Great Britain. 

Mr. Wacker. I am quite certain that the coal miners of England, 
if the employers obtained the machinery, the coal miners of England 
vill operate them. 

Chairman Barpen. I am not so sure of that. 

Mr. Ketiry. May I inject a question there? 

I think that has been the difficulty in the past, Mr. Walker, that 
the labor organizations in Great Britain did not cooperate, because 
they felt that by introducing machines there would be many more 
of their group unemployed. 

Opposite to that, in this country they have cooperated in every 
way, and as a result, today you have got 6 tons per man per day in 
the United States, as against 1 ton per man per day in Great Britain. 

Mr. Waker. Well, I think American production itself, over-all, 
coal mines included, speaks for a different attitude here. 
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Now, the fact that our productivity has increased as it has so much 
over so many years, so far as Tam concerned, I say that the people, 
all of them, from the sweeper in the shop to the man who is the head 
of the company, are all a part of that operation, and as such should 
share in any improvement from year to vear, or over a period of time 
that may be determined. That is what I am speaking about, whether 
it is as a result of more highly skilled people or whether it is the 
introduction or the rearrangement of present machinery, or the intro- 
duction of new machinery, or the introducing and the cooperation 
together cf new methods, some of which may—— 

Chairman Barpen. Well, that is a matter of agreement, and good 
policy, good business policy, in this country. But in a socialized 
economy it is a matter of right. 

Now, we had better look out that we are not going to head in on the 
main line on that line of argument. You do not have it as a matter 
of right; it isa matter of agreement in an economy of the type of ours, 
and good business judgment, and it is good business sense for a plant 
operator, and so forth, to encourage and work with his employees in 
that way. But when you begin to place it on the basis of a matter 
of right, then you are just going to find yourself hanging up on the 
fence as to whether you like socialism or our type of economy. 

Mr. Wacker. If you are asking me if I like socialism, I don’t want 
any part of it; and fortunately, we have a free economy. 

Chairman Barpen. I was just hoping we would not get over on 
that side of the fence, because I do not like it, either. 

Mr. Waker. I don’t think we are in disagreement, so we don’t 
need to belabor it. 

Chairman Barpen. All right, we will quit now, and we will let 
Mr. Howell throw some more light on this thing. 

Mr. Howetu. Before I yield to Mr. Kearns, it seems to me that there 
is some value to an employer to have the cooperation of his employees 
in improving the efficiency of their operations. 

Chairman Barpren. It has always been true. 

Mr. Howrxti. And therefore, it is not bad that both the employer 
and the employee—and I hope even the public—can share in some 
of these technological improvements. 

Mr. Keiiry. If you will yield for a moment. 

In the case of coal, we have got the cheapest coal, probably, in the 
world here; and also, the American miner makes about three times 
as much money as he does in England, as a result of that. 

Mr. Howeut. It is the benefit of all of them, and they should all 
share in it somehow. 

Mr. Kearns. On productivity, I recall questioning Mr. Feinsinger 
about it regarding the steel negotiations there, and he definitely said 
that the Board was unable to spell out any definition of productivity ; 
that they did not have any approach to it. 

What I would like to ask you is this: Do you think that that was 
possibly a technicality in steel production, or was it regular through- 
out all production ? 

Mr. pe I would suppose, Mr. Kearns, that Mr. Feinsinger 
may have been specifically referring to the steel case, but I would 
suspect—— 

: Mr. Kearns. It was a new approach in steel, was it not, more or 
ess ? 
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Mr. Waker. Yes, it was: but it was part of the discussions, in 
passing, in the steel case, and there wasn’t a clear declaration on the 
part of the public members, or anyone, that productivity was one of 
the positive considerations. It was, I would describe it, a certain 
degree of weight in the over-all consideration. 

Mr. Kearns. As a member of the Board, do you feel, personally, 
that you have quite a task in arriving at what is productivity and 
what is not? 

Mr. Waxker. I think, sir, it is going to be quite a task, because 
vou cant— 

Mr. Kearns. You cannot lay your finger on it? 

Mr. Warker. You can’t apply it by a simple rule. 

Mr. Kearns. I thank you. 

Mr. Howerx. Are vou through with your thoughts on productivity ? 

Mr. Wanker. Iam, sir, if you gentlemen are. 

Mr. Howenr. Tam satisfied to let it rest. 

Mr. Wavker. I might interject to say it might be helpful, and you 

“un appreciate our confusion, if some of you would come down and 
sit in with us when we are talking about it. 

Mr. Howrin. We might impede your work if we all came over 
there, 

Mr. Wilson said Mr. Putnam changed his mind about the steel 
wage recommendations after his son called to his attention the fact 
that his own firm had received higher wage increases, arrived at by 
collective bargaining. 

Have other higher wage increases, arrived at by free collective bar- 
gaining, been approved by the WSB 

Mr. Wanker. Oh, yes, in many cases; and Tecan add that I have no 
information with regard to that report that was given as the reason 
for Mr. Putnam’s change, and I know nothing about that. 

Mr. Hower. You have heard the story ¢ 

Mr. Wanker. I have heard the story, but this is a town where you 
hear a lot of stories, sir. 

Mr. Howenn. You do not have any serious reason to disbelieve it, 
do you? 

Mr. Waker. Neither do I have any serious reason to believe it. 

Mr. Towrnn. T presume you would agree that whoever the fault 
lies with — and we will not decide that now—if we had had a more 
effective and forceful control of prices, that it would not have been as 
necessary for you to, in stabilizing wages, allow some of the increases 
that vou have allowed? Would you subscribe to that / 

Mr. Wanker. Mr. Howell, nothing would please me more than the 
opportunity to come before your committee at the proper time and 
give your committee my views with regard to the price situation and 
its effect upon our attempt to do our job, because while this function 
of your committee, under the Allen resolution, isn’t one exactly con- 
nected with that, I will say in passing that the price provisions of 
the law make it a most difficult and even at times seemingly iM pOs- 
‘ible task to do a job of stabilizing wages. 

Mr. Howe. It is a part of your duty to take into account, in try- 
ing to stabilize wages, the effect of the lack of a really forceful and 
effective price-control program ? 
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Mr. Wacker. Well, let me just take a second to refer to parts of sec- 
tion 401 of the congressional intent in the Defense Production Act. I 
want to refer specifically to this: 

It is the intent of Congress to provide authority to achieve the following pur- 
poses in order to promote the national defense : 

Among others is this: 

To stabilize the cost of living for workers and other consumers, and the cost 
of production for farmers and businessmen; to protect Consumers, Wage earn- 
ers, investors, and persons With relatively fixed or limited incomes, from undue 
impairment of their living standards; to prevent economic disturbances, labor 
disputes, interferences with the effective mobilization of national resources, and 
impairment of national unity and morale; to assist in maintaining a reason- 
able balance between purchasing power and the supply of Consumer goods and 
services; to protect the national economy against future loss of needed pur- 
chasing power by the present dissipation of individual savings. 

Now that is a most difficult assignment in an economy where prices 
toa great extent are not stable. When I use the words “not stable,” 
I mean they are not in their proper relationship with wages. 

I have heard a lot of definitions of what stabilization means, and 
{ hope I don’t get into that discussion—I will leave that to Webster. 

Mr. Howenn. Tam about through, but I just wonder if you would 
have any considered opinion as to the value of an ad hoe board set-up 
for each case, as cont aay with a continuing permanent board 4 

Mr. Warker. Well, as I believe last Friday I testified, my view 
with regard to what I felt Was a proper approach, a board that formu- 
lates wage stabilization policies, in my opinion it is one which prop- 
erly ought to consider any disputes which arise over the application of 
those policies. Actually, I feel no ditferently now. 

Now, what we have done in our functioning, our Board as such, as 
a Board, has never considered a case itself, that is, a case in its en- 
tirety. We have through panels, which I liken to your reference to 
ad hoe boards. Those panels have gone into the dispute thoroughly, 
explored the differences and the justifications or the lack of justifi- 
cation, and have rendered reports to us. Some are with recommenda- 
tions, and some are without. 

Mr. Howrxn. Are those panel members taken from a pool, or are 
they just taken from anywhere ? 

Mr. Wanker. Those panel members are—the labor side of the 
Board, for example, nominates, in the light of their knowledge of the 
particular dispute, someone who they believe is fully and best quali- 
fied to sit on that panel. I suppose, and I am confident, industry does 
the same, as does the public. Theirs is an ad hoe operation, sir. 

Mr. Howeir. I mean, are those men used on a series of boards, more 
or less continuously; or are they picked just from wherever you might 
find them ¢ 

Mr. Wanker. Well, some of them have been repeaters, so to speak, 
and others have not. My experience has been that it is most difficult, 
particularly for us, to get people who are very busy, to serve on these 
panels, because sometimes they have to go across the country and they 
are tied up for a considerable time. And [am sure the same is true 
of the industry and public sides. But normally, 1 would say that so 
far as our people are concerned, they are one-shot performers. 

Mr. Howenn. I have heard some people say, and it has a certain 
amount of appeal to it, if you had an ad hoe board composed of, not 
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higher-level men, but men from a higher level—for instance, some- 
body who could go back and talk on equal terms with the industry 
members, and somebody, the higher level, in the labor organization 
who could go and talk with Phil Murray or Bill Green or somebody, 
that you might have a little better chance of solving some of these 
things. I do not know whether it would be true or not. 

Mr. Wacker. Well, I can say this, so far as the cases that I have 
knowledge of, I know that the men that we have had, the AFL mem- 
bers have nominated, are all men who can go at that level right to 
President Green or the president of an international union, or unions 
affected, and talk with them. As you know, two members of the 
Board, my associate members, are AFL executive council members, 
and there is no question about that level of operation. 

Mr. Howe. They are on a pretty high level, then. 

Mr. Warker. That is right. 

Mr. Howeit. Would it differ some in the indust ry members, or the 
public members ? 

Mr. Waker. Well, I don’t believe I am in-a position to judge the 
level of authority, or I am not sure of the word “prestige,” whether 
that is the proper word, of the industry members. I am keeping in 
mind that the head of the steel companies, Mr. Fairless and others, 
are at a fairly high level, as I consider them, and I am not certain 
whether our Board members were in a position to go in and meet with 
those gentlemen and talk with them. I know for a fact, because we 
have met with Phil Murray and Bill Green, on our side. 

Mr. Howein. You could go and talk with Mr. Green and disagree 
with him and talk back to him, if necessary, if you thought he was 
wrong ? 


Mr. Waker. You are forgetting, sir, I] am a machinist. I know 


you are not for getting it; Lam just joking, Mr. Howell. 

Chairman Barpen. Mr. Wier? 

Mr. Wier. Mr. Walker, let us start with the rejuvenation of this 
Board last year, and you have told this committee that you have 
served on a number of governmental boards in this field, including 
the War Labor Boards of World War Il. How did you happen to be 
placed on this Board? Who requested you to serve on it, or who as- 
signed you to it? 

Mr. Waker. Well, you are talking about the reconstituted Board, 
Mr. Wier? 

Mr. Wier. The Board that you are now serving on, that caused all 
of this disturbance here in the last month. 

Mr. Waker. Well, I was requested and nominated or appointed by 
the President of the United States. I am informed that he counseled 
with President Green, who, as you, I am sure, know, is a member of 
the President’s Emergency Advisory Board—I believe that is the title 
of it—and I understand that Mr. Green himself, at the request of 
the President, submitted the names of individuals, among which was 
my name, for the President’s consideration for appointment as mem- 
bers of the reconstituted Board. 

Mr. Wier. Did you get a letter or telephone call, or how did you 
consent to act on this Board? 

Mr. Wacker. I have a letter and a certificate signed by the Presi- 
dent and the Secretary of State. of which I am very proud. 

Mr. Wier. Assigning you to this job? 
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Mr. Waker. Appointing me as a member of this Board. 

As a matter of fact, I have a little bit over the other Board mem- 
bers; I have two of them. The President sent me one for the first 
Board, and also this one. 

Mr. Smirn. Did I understand you to say the Secretary of State? 

Mr. Waker. The Secretary of State, General; whatever that ap- 
pointment is, he signs it, and his name is on it, sir. I hope you don’t 
ask me why. I couldn’t answer it if you were to ask me why. It isa 
Government procedure that I am not abreast of. 

Mr. Smirn. He has messed around with a lot of things, but I did 
know he had got to the Wage Stabilization Board. Maybe that is what 
is wrong with it. 

Mr. Wanker. That, as exhibit A, is available in my office, and 
I would be very happy to show it to you or have it brought over to 
show it to you. 

Mr. Smiru. Lam sorry, Mr. Wier. 

Mr. Wier. Since you were appointed, I assume that you have taken 
the oath of office ? 

Mr. Wacker. I did, sir. 

Mr. Wier. All Board members are required to take the oath of 
office ’ 

Mr. Wacker. Yes, sir, we were all, I believe, perhaps with one or 
two exceptions, sworn in in the auditorium in the North Social Se- 
curity Building on the morning of May 8, 1951; and I was sworn in 
also over in Temporary “E” on the first Board. 

Mr. Wier. In these hearings, there has been some question due to 
this recommendation that your Board made in the Steel situation; 
there has been some question about how it came about with an 8 to 4 
vote to recommend this to the disputants. 

The question has come about of why there should be that vote, and 
that brings about : Who cast the votes? 

There are the labor and the public members on the Board. 

Have you taken the anti-Communist affidavit under the Taft-Hart- 
ley Act, or signed the Taft-Hartley anti-Communist affidavit ? 

Mr. Waker. I surely have, sir. 

Mr. Wier. You have signed it / 

Mr. Warxer. Yes, sir. 

Mr. Wier. I would like to review again the steps in this particular 
dispute, as I have one or two of the other witnesses, leading up to the 
overthrow of the Steel combine, of what happened. 

As I understand it from past witnesses before this committee, the 
Steel companies, as represented by the bargaining representatives, 
and the steelworkers, as represented by Philip Murray and his organi- 
zation, did enter into collective bargaining sessions as a result of the 
expiration of the contract. 

Have you any knowledge of that, that they did meet and try to settle 
on the points in dispute / 

Mr. Warxer. Yes. The information which I have, and from dis- 
cussions with Mr. Murray and other representatives of the steelwork- 
ers, Including Mr. Arthur Goldberg, who is their General Counsel, I 
understand that they had meetings at which they bargained or went 
through whatever procedures have been reasonably normal in the 
Steel negotiations; but because of—and this is information given me 
by Mr. Murray—because of the real basic price question which was in 
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the picture, not a great deal of what we would otherwise call real col- 
lective bargaining, getting down and exploring and examining and 
trying to determine “what night or might not be done in the light of 
what the situation is in our ec onomy, not a great deal was accomplished 
because the basic and whole thing seemed to turn on the price issue. 

Mr. Wier. Have you any know vledge of just how long the union and 
the employers did attempt to bargain / It was in November, was it 
not ¢ 

Mr. Wavker. It extended over quite a period of time, Mr. Wier, but 
to say with any degree of accuracy just how much time or how many 
different sessions there were, | could not give you that information. 
I] know it is in the record and in passing I have read and referred to it 
on a number of occasions, but I would — to furnish you that. 

Mr. Wier. So that would be the No. 1 step, that the collective bar- 
gaining processes were attempted by the union and management ‘ 

Mr. Waker. That is correct, sir. 

Mr. Wier. And that after a number of weeks of collective bargain- 
ing, at which you say it is hearsay that they were apart because ‘steel 
wanted to know how they were going to pay these demands, and by 
that you referred to the price str ueture? 

Mr. Waker. Yes, sir. 

Mr. Wier. The No. 1 step was pursued. 

Now, the next step, I asume, is that when they reach that point of 
nonagreement, Mr. Ching’s Federal Conciliation and Mediation Serv- 
ice Was requested to step in and attempt to find that middle ground, is 
that correct Do you know whether that is true? 

Mr. Waker. Yes, I think that is true, and as a matter of fact, there 
is a definite legal requirement, and the case itself, the law required 
of course the filing of the 30-day strike notice, which brought defi- 
nitely the Conciliation Service in, if they had not already been in, and 
the record will reveal to what extent they were in. 

Then they were in the picture, and it was they who certified the 
mediation and conciliation to the President. 

Mr. Wier. I am coming to that. And step No. 2 legally was met, 
the interjection of the Federal conciliation and mediation to attempt 
to get the two parties together ? 

Mr. Warxer. I would say so; definitely. 

Mr. Wier. So that the policy of Government is that when the 
Federal mediation and conciliation failed, and the dispute is of such 
nature as to involve the security of this country, then it becomes a 
national issue, and so Mr. Ching certified the dispute to the President, 
I assume. 

Mr. Warxer. That is correct. 

Mr. Wier. As one that had national importance ? 

Mr. Waker. That is my understanding, Mr. Wier. 

Mr. Wier. And so he must have made a report at that time to the 
President. 

Mr. Warker. He did. Iam sure. 

Mr. Wier. And now the next step would be for the President to do 
one of two things at that time, under circumstances provided—one 
would be to either throw the Taft-Hartley Act at the dispute by 
issuance of an injunction, or to attempt under the provisions set up 
in the control acts to get a settlement through the provisions set up in 
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the Wage Stabilization Board, and he certified it to you; is that 
correct ¢ 

Mr. Watker. That is correct. 

Mr. Wier. When he certified that dispute to your Wage Stabiliza- 
tion Board, was there anything certified to you in the way y of demands 
that were involved, those that were settled, or those that were not 
settled, or any rec ommendations of Mr. Ching? Was that a part of the 
certification from the President to your Board. What did you get 
irom the President to act on? 

Mr. Warxker. Well, as I recall, and this has been generally true in 
all dispute cases which have been certified to us by the President, 
after certification from Conciliation, that only the information per- 
taining to those issues in dispute are certified or mentioned in a certi- 
fication to us. 

Now, it may be that in a report to the President he may have re- 
ported on some issues on which there was agreement. I do not believe 
there were any such issues in the dispute issues in the Steel case, to 
my knowledge. 

Mr. Wier. Let me ask you at that point, when your Board got the 
dispute, did the President outline the points of dispute that your 
Board ought to attempt to adjust / 

Mr. Waker. I believe that his certification was all-inclusive of all 
points that were in dispute, and they were, I am certain, enumerated 
because we certainly had them at our disposal, and they were available 
to us as to all of the issues and there were an awful lot of them. 

Mr. Wier. Then that is step No. 3, which was legal and about which 
no opposition developed, that the President certified the dispute to 
your Board, and up to that time there had been no reaction, is that 
correct ? 

Mr. Warker. That is correct, sir, and I think that it was legal. 

Mr. Wier. And so when your Board got the President’s certification 
of a dispute that he hoped could be adjusted, was that certification 

called to the attention of your full Board at a meeting where his certifi- 
cation was read / 

Mr. Wacker. That is absolutely correct, sir. 

Mr. Wier. And at that time was there any objection from labor, 
the public or industrial members, management members, as to what 
we were going to take up and what we were not going to take up in 
this dispute? Or maybe I might say did anyone object that we ought 
to take up the union shop ¢ 

Mr. Waker. No one objected, sir. 

Mr. Wier. And so the Wage Stabilization Board in its full ca- 
pacity accepted the full dispute, is that correct ¢ 

Mr. Waxker. That is correct. 

Mr. Wier. And you proceeded to go into trying to find the ground 
upon which you could get the two parties together / 

Mr. Waker. Through the panel of very qualified men which was 
named, and they set themselves as a full and complete job to do that 
in our behalf. 

Mr. Wier. Do you know whether or not any of the represemtatives 
of the steel industry were witnesses who testified before the Wage 
Stabilization Board about this dispute, and was there at any time steel 
industry members, and not the management members / 
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Mr. Waker. The steel industry, yes; the record in the New York 
hearings, there were representatives of the steel industry who ap- 
peared | and testified at great length. 

Mr. Wier. Before your Board? 

Mr. Waxker. No, before the panel. 

Mr. Wier. At that time or any other time did the steel industry 
or the representatives of management on the Board protest against 
the inclusion of the President's directive to any part of the disputed 
points at issue ¢ 

Mr. Waker. I do not believe they did, and if they did, I have no 
knowledge of it, as a Board member. 

Mr. Wirr. And so they accepted the full realm of the disputes ? 

Mr. Waker. That is my understanding, sir, the basis on which I as 
a Board member proceeded, that there was no objection to processing it 
in its entirety. 

Mr. Wier. Well, this committee has heard testimony, Mr. Walker, 
of Mr. Wilson based upon his experience. This committee has heard 
testimony of Mr, Wilson based on his experience as the Defense 
Mobilization Director. Do you think his testimony should be 
accepted without question as an unbiased and impartial individual 
on labor disputes? That is, I gathered from his testimony that that 
question might be raised because of his attitude today, and not a 
month ago, but today. 

Mr. Wanker. Well, sir, I would like awfully well to believe that 
anyone’s testimony could be accepted without exception as unbiased, 
but I find some difficulty because of my knowledge of Mr. Wilson’s 
functioning only in this emergency, I have knowledge of it inthe War 
Production Board, and quite honestly and quite f -ankly I have diffi- 
culty in arriving at a conclusion that Mr. Wilson is not to some degree 
biased in favor of industry, from which he comes, and was one of the 
highest ranking executives. It is understandable to me. I think that 
his testimony, if you were to go through it ,would reveal without ques- 
tion, and I think your committee studies it, that he has very strong 
feelings about the functioning of our Board, and particularly about 
what should be done in labor disputes. It clearly, so far as I per- 
sonally am concerned, I consider them biased points of view. 

Mr. Wier. Have you read the testimony of Mr. Wilson, our first 
witness ¢ 

Mr. Waker. I have read part of it, Mr. Wier. 

Mr. Wier. Mr. Wilson testified that if the controls were to be con- 
tinued, then Congress should set policies for wages, because the flexible 
policies of the Wage Stabilization Board were not satisfactory at 
this time. ‘That was at this time. He had never raised that question 
before, but before our committee, and as a result of the steel recom- 
mendations he said that. Had you any comments or reaction to that ? 

Mr. Warker. Well, as I have previously stated, I have a very high 
regard for Mr. Wilson, but I have no hesitancy in saying that for 
him to recommend to the Congress and to this committee that polices 
on wages should be set or determined by the Congress, and I believe 
that is what you said, was it not? 

Mr. Wier. Yes; that is right. 

Mr. Wacker. Is in plain language ridiculous, and it can only be the 
view of someone who I would say without hesitancy has an awful lot 
to learn about collective bargaining processes in our Nation. You 
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cannot have in a Nation such as ours a so-called freeze or maximum 
amount allowable and live with it. Our industry is too diversified be- 
cause when you freeze, you freeze in inequities, and one of the things 
which our Board more than anything else has to deal with is the iron- 
ing out of these inequities and eliminating these hardships which 
Congress said we must do, and should be done. 

Now, to try to say that someone shall receive X amount and no more 
and that is all, final, to me is ridiculous, if not childish. 

Mr. Wier. Mr. Wilson also testified that the Board should be made 
up of all public members. Do you think this is a practical substi- 
tute for the present tripartite Board ? 

Mr. Warker. First of all, Tam a practical man. I amr a crafts- 
man who has worked in American industry. Business people for 
whom I have worked and with whom I have worked are likewise prac- 
tical people. It is because they are that they have been the success 
they have been in the field of business. IT am not willing, and I do 
not believe practical business people are willing, particularly practical 
industrialists, to agree, that a so-called all-public Board composed of 
retired businessmen, retired judges, or retired or active judges, I 
might say, retired or active college professors, or any others who 
operate in the field of theory can do the proper job which IT think a 
tripartite Board on which practical people with practical knowledge 
sit. Ithink as the AFL statement has indicated that industry would 
rue the day that an all-public Board would ever be set up in lieu 
of the tripartite Board with all its imperfections. 

There are greater imperfections in the so-called all-public Board. 

Mr. Wier. I notice also that Mr. Wilson testified that the handling 
of dispute cases by the Board had a bad effect on collective bargain- 
ing because labor and management preferred to let the Board settle 
their differences rather than try to bargain collectively. 

Mr. Waker. Well that is the most ridiculous statement that Mr. 
Wilson made to your committee, and the reason for it, for my making 
that statement, is that out of all the collective-bargaining agreements 
and relationships in this country, which number hundreds of thou- 
sands, only 12 disputes were referred to our Board by the President, 
22 were voluntarily submitted, the Board accepted 10 of the voluntary 
submissions and rejected 6, and it has under consideration taking 
jurisdiction over 6. Of those cases closed or not accepted, 15 have 
been disposed of. ‘Twelve are open cases. 

Now, how anyone can make that statement and say that people have 
run to the Board is beyond me because the facts just do not support it. 

Mr. Wier. I notice also that Mr. Wilson testified that by the steel 
recommendations the Wage Stabilization Board busted the wage line, 
and that they established a new pattern. Would you care to com- 
ment on that statement ? 

Mr. Warker. Well, I think my prepared statement dealt with that 
when I said in substance that no new formula was set, and neither was 
uny tale or statement made, but that is not the first time Mr. Wilson 
has made those statements. 

I do not or I cannot recall offhand the specific instances, but I do 
distinctly recall, and I would have to get the definite information, 
of the great fear that was expressed about the implications of the 
Steel case about the breaking of the formula. We never had a for- 
mula. We never had a formula in a fixed sense. There never was a 
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ceiling; our regulations have been adopted so as to be sufficiently 
flexible to take care of justified situations, and for him to make the 
statement that we busted the formula to me is to say that we busted 
something that did not exist. 

On May 6, also, he said, and this is from page 18 of your volume | 
of your proceedings, and I am quoting from your record: 

Furthermore, I was opposed to it anyway because I believe that if the 26-cent 
package was accepted for steel, in view of the background information I had on 
What other industries had gotten through 1951 and so on, and the relation of 
other industries, labor to the steel industry, that I felt sure in my own mind that 
that would become a pattern for many other industries’ labor demands and, 
therefore, it inevitably meant another round of inflation, which I deplored and 
I think he did. 

underline his words “in view of the background information I 
had.” Mr. Wilson did not have that of his ewn knowledge. It is ob- 
vious to me, as TL referred to it before, that he was operating on second- 
hand information. 

Mr. Wier. I will give you the last one of Mr. Wilson’s comments 
that IT have gathered here, and this is a rather critical one. 

In his testimony under questioning by members of this committee 
as to how this Wage Stabilization Board, with its full membership, 
arrived at this 9-to-4 vote when there had been some differences of 
opinion as he had been reportedly told, and why it was that labor and 
public in this particular recommendation seemed to have lined up, and 
Mr. Wilson in his testimony answered that question with this state- 
ment. Mr. Wilson testifies that “voting at the Wage Stabilization 
Board in this case was organized, and that the public members and 
the labor members worked together to the exclusion of the industry 
members.” 

Have you got any answer for that that you were organized and that 
apparently you helped to organize the public members, and that 
brought about the S-to-4 decision?’ That would be about what I 
gathered out of Mr. Wilson’s reaction to the 8 to 4 vote. 

Mr. Watker. Well, in the politest way that I know how to say it, 
Mr. Wier, IT would prefer awful well to use machinists’ language, but 
[ shall refrain from it by only saying that that just is not a fact. 

Mr. Wrer. Did you read the statement that he made at that point 
in his testimony 4 

Mr. Wanker. I have his testimony before me: yes, I read that. 

Mr. Wier. You did not include it in your presentation to the com- 
mittee, and you made no reference to it: so Thad to pick it up. 

Mr. Warker. Mr. Wier, there are so many things that have gone 
into this record which have wandered so far afield from what I under- 
stand the purpose of this committee’s opposition is that I was fear- 
ful that someone would remind me here that I should limit myself to 
answering any questions for which the Allen resolution sought the an- 
swers. Tean'say to you that I will readily agree I should have picked 
that one up and included it, but there were so many things that T think 
it would have been a volume that I would have had to have written 
to have dealt with points with which I am in disagreement, very defi- 
nitely, because of my knowledge of the Board’s functioning, and I 
think is is unfortunate that a man like Mr. Wilson should make such an 
observation. 1 sincerely do not believe that that is his own personal 
conviction based on his knowledge, but rather that it is a conviction 
arrived at on information given him by someone. 
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Mr. Wier. Is it not true that following Mr. Wilson’s statement of 
that action on what he felt was an organized effort to get a majority 
vote, is it not true that at about that time that this decision was made 
that the gentleman who acts as a liaison for industry members—Mr. 
Warren, I think his name was—had been committed to the recom- 
mendation, but later because of contacts he had to vote “no,” or he 
did vote “no”? 

Mr. Wacker. I believe that you are referring to Mr. Armstrong. 

Mr. Wier. Mr. Armstrong. ‘That is right. 

Mr. Warker. That is a point I covered in my statement, and that 
had to do with Mr. Bane’s participation in there, that I believe Mr. 
Armstrong admitted on the record that after conferring with Mr. 
Bane, he changed his vote. That is a matter which IT had already 
commented on, Mr. Wier. 

Mr. Wier. Now, Mr. Walker, now that one of the debatable points 
with this committee is “Where do we go from here/” in trying to 
arrive at a fair and equitable procedure for Justifying a future emer- 
gency tie-up in any important industry, and what machinery shall 
be set up to do that, with full recognition of your background and 
Mr. Wilson’s background, I ask for your views on whether the Wage 
Stabilization Board should continue to handle dispute cases? That 
is going to be a key theme song here now, what will we do with the 
Wage Stabilization Board? 

Mr. Wacker. Well, when I saw that in my opinion the Wage Stabili- 
zation Board in its present tripartite form should be continued in the 
emergency so as to do the best possible job for our Nation, I want to 
make it very clear that Lam not thinking about the continuation or 
the preservation of Elmer Walker as a member of that Board, because 
| have plenty of other duties to occupy my time. I am perfectly 
willing to render that service if called upon. But, whether T would 
be on that Board or any of the present members would be on a tripartite 
board or not, L see no other sensible medium and fair meditm from 
the standpoint of the American workers, unorganized and organized, 
other than through a board which is representative of the workers’ 
views, Industry's views, and someone who can sit down in that hallowed 
chair, supposedly a public individual, T have always said all of us, 
1 believe, are rendering a public service, and Tam confident of that. 
A. board, tripartite in nature, in my opinion, is the only medium 
through which disputes, the formulation of additional policies, and 
the administration of present policies under even the self-adiminister- 
ing or partially self-administering regulations can be done. In my 
opinion it is the only medium in which American business, even 
though organizations purporting to speak for American business have 
testified to the contrary here, can have confidence that their interests 
are being looked after. I know for a positive fact that through the 
tedium of a properly constituted tripartite board and only through 
that medium American workers can feel that their interests are being 
represented. I know that because I am an American worker, and 
worked in American industry, and that is the basis for that statement. 

I know I do not believe and I do not think that the workers of this 
Nation believe that a board of so-called impartials come from where 
they may is the proper medium for resolving either in final form, if 
it isthe will of Congress, or if continued in the present form, making 
recommendations and trusting that the weight of public opinion will 
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have some effect—I do not believe it can have that effect unless it is 
through a tripartite board. I have great concern, especially in the 
light of the background of knowledge that I have prior to the re- 
constituting of this Board, and what is taking place now, and more 
especially since the AFL executive council has made its declaration, 
there will be in my opinion a terrific impact upon our defense pro- 
gram if, as a result of the designed program of big business as enun- 
ciated by the National Association of Manufacturers, labor is given 
the boot, so to speak, on our Board. It is the only place in Govern- 
ment that I know of where labor sets at the table as coequal with 
industry. You take our National Production Authority, our Defense 
Production Act, and our Price Stabilization, they are manned almost 
toa man by people from industry. See how many labor people you 
find there. The only place in Government where labor sits as co- 
equal in making policy which affects workers in the Nation is the 
Board. You destroy that and IT say a lethal blow will be struck at 
our defense program. 

I do not believe that peiegeegs labor is going to take that lving 
down, especially this vea 

Mr. Kearns. Will ny gentlem: in yield ¢ 

While we are on that vein we had Mr. Feinsinger here as a public 
member who said that the disputes power should be kept with the 
Board, and you as a member of the labor group say the disputes power 
should be kept in there, and then Mr. Armstrong, as the industry 
member, said it should not have the disputes power any longer. 

Now, how are you going to justify that because the public and the 
labor members want it and industry does not? Where are we going 
to get a balance? Are they being unduly fearful of the Board or 
what is your analysis of it / 

Mr. Wavker. Well, Mr. Kearns, I have asked Mr. Armstrong and 
his labor colleagues on the board—— 

Mr. Kearns. You mean the industry-member colleagues. 

Mr. Wacker (continuing). His industry colleagues on the Board— 
I am sorry—what he would propose as a substitute to insure solutions 
to problems, or did he just propose to leave them unresolved. And of 
course I can state positively to you he answered my one query one 
time by saying, “That is a matter for Congress to decide,” and I was 
referring particularly at that time to a dispute like the Steel case, 
and said, “But we have a dispute here. We cannot wait for Con- 
gress. The wheels of Government grind slowly, and time does not 
permit it.” 

Now, I should like to direct this committee’s attention on this very 
important tripartite and disputes-handling function of the Board to 
resolution 31, adopted by our Board, and I do not know whether it 
has been placed in your record. It ought to be, if it has not. 

Then I would like to also refer to the statement gov is a matter 
of record, and which your committee, [am sure, has, because 1 under- 
stand they have received copies of all of the Board's records—on this 
question of this B rane as it was stated in a press conference in regard 
to regulation 31, by three of the present industry members of our 
Board. And I read from the press conference held by the public 
members of the Wage Stabilization Board, at which industry and 
labor members were present on June 27, 1951, 2:15 p. m., in room 
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407, Old Federal Security Building, and this is what Mr. Olander, 
one of the industry members, had to say [reading] : 


Mr. OLANDER. Another very important point in this involved in this tripartite 
way of operating, it seems to me, it presupposes that each of the three groups are 
filled by qualified men. Men from the labor side of it are experienced, mature 
men who know the problems of labor, and have a good point of view toward all 
the problems affecting labor. Those of us from the industry side have at least 
some experience, too, and try to be objective in our thinking, as well as the 
other members of the Board. The same holds true for the public members. 
They're highly intelligent, men of integrity, and have the respect of everyone. 


And I observe parenthetically right here that that is not a state- 
ment which they have yet made about the public members who have 
been so viciously attacked recently. [Continues reading :] 


That brings to the tripartite council first-hand information from three sides 
of our American economy. If the Board was comprised of one group, let us 
say, of a well-selected group of 11 or 15 men, they would have to get informa- 
tion from the labor side and the industry side through someone qualified to speak 
and represent that point of view. In other words, they would be dealing in 
second-hand information, whereas the present type of operation, each group 
brings to the council of the Board experience and a point of view which is first- 
hand knowledge and experience in particular problems. To me that’s the very 
important principle in the tripartite operation. 


On page 10 of that release is a statement by Mr. Hall, a present mem- 
ber of that Board [reading]: 


Mr. Hac. If you will permit me to supplement the statement Mr. Olander 
made, I’d like to emphasize another point. Mr. Olander has made the point 
of expert knowledge. To my opinion, that isn’t enough. Wage stabilization 
requires restraint. It is an exceedingly difficult thing to restrain millions of 
people under an infractionary economy. Unless there is a positive or an affirma- 
tive responsibility placed upon those who can, in a sense, not only interpret 
by knowledge but also exert their restraining pressures by being directly repre- 
senative, you can’t expect to get far in wage stabilization. Labor has to give 
an affirmative restraint on membership and of their groups. Industry and those 
representing industry must have an affirmative restraint with respect to indus- 
try, especially in a tight labor-market economy such as what we have at the 
present time. It is doubtful if a Board composed entirely of public members 
can withstand the pressures without an affirmative, positive restraining influence 
upon these two large segments of our economy. 


Mr. Olander clarified it [reading] : 


Mr. OLANpDER. I'd just like to clarify the point I made. I certainly didn't 
mean to imply that we, as present members of the Board, consider ourselves 
powerful experts at all. We have a very modest and, I think, humble attitude. 
At least we make an attempt to do the job as best we can and don’t consider our- 
selves high-powered experts. 


The final statement by an industry member presently on the Board, 
and who is scheduled to appear before your committee [reading]: 


Mr. Donerry. First, Mr. Chairman, I'd like to address a semiflip remark in 
the direction of the individual or individuals who seem to think that the labor 
and management people, representatives on this Board, would sort of get to- 
gether on deals and say that anybody that makes such a statement is rather naive 
in the field of industrial relations. I do not think that the history of the 
industrial relations is that labor and management get together to see what they 
can give each other. It is rather silly and naive a concept. 

I've sat on this Board since May 8th. Ive found the labor people highly in- 
telligent with a wealth of experience and background, and they’re tough com- 
petitors across the negotiations table. I think, with all due modesty, they'll 
probably admit that the industry people have not been giving them a hell of a 
lot gratis, across the table. We, in industrial relations, are trained not to 
see how much we can give away, but trained to arrive at sound practices. 
That’s what we do in our own companies. I think it’s safe to say that the in- 
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dustry and labor people approach all discussions on a negotiation basis. We 
try to educate the public members of the Board. They’re a balance wheel. 

In a sense, like the proverbial three-legged stool, it isn’t one leg that’s im- 
portant; it’s all three. We get a proper balance in the stool in this sense. As 
I have seen it work, I repeat, it’s naive to think it’s giving away things by either 
side of labor or management here. The public members bring in the balance 
wheel. I want to make that semiflip, but mean the remark—it’s naive to think 
that labor and management, each concerned with individual rights, are con- 
cerned with collusion against the so-called public. Who the hell do we repre- 
sent anyway? 

Mr. Wier. Who is this talking? 

Mr. Wauxer. This is Dick Doherty, an industry member of our 
Board, who is in charge of industrial relations for the radio and tele- 
vision industry. He is a very practical guy, IT might add. [Con- 
tinues reading: | 

We who represent industry and are interested in protecting interests such 
as they are and as they exist are inteersted in protecting the interest of em- 
plovees. That composition, in the sense of national emergency, transcends the 
labor and management groups, because it brings in the public and the third stage 
of this stool. 

Now, those are opinions by industry members presently on our 
Board, Mr. Kearns. 

Mr. Kearns. Then did you understand it later that they joined 
together in a statement, though, and said that the disputes power 
should be removed from the Board ¢ 

Mr. Wanker. I have not any knowledge of the industry members 
having joined together in a statement that said that the disputes power 
should be removed from the Board. 

Mr. Kearns. I think if I recall Mr. Armstrong read that into the 
record, 

Mr. Wier. He made a statement somewhat similar to that. 

Mr. Kearns. But you had no knowledge of that / 

Mr. Waker. No, I bad not, Mr. Kearns. 

Mr. Krarns. Thank you. 

Mr. Wier. Let me ask just one question here, Mr. Walker, and then 
1 will bow out. I think that you have left a very fair impression 
with this committee as to your sincerity and your fairness and your 
knowledge of the problem you are talking about. Tam a little dis- 
turbed and I have been a little disturbed because of the insistence 
from time to time of injecting into this Board a representation in the 
field of so-called independent unions. That has bobbed up and it will 
bob up again, IT am sure. Having some limited knowledge of the 
:ndependent union status, I wanted to ask you one or two questions. 

First, during the time that you have been on the Board, how many 
cases have you had where an organization indicated an independent 
union, or about how many, or what is the percentage or are there 
many ¢ 

Mr. Waxrker. Well, Mr. Wier, anything that I would give you 
would be purely a guess. I do not want to guess. I would say that 
there have not been too high a percentage. I think percentagewise 
it would be relatively low. I think we could get from Mr, Lightner, 
who is in that office that service and is available always to the inde- 
pendent unions, which incidentally all of them do not go there, a great 
many of them come to our office as well, because I think Mr. Lightner 

could or we could furnish that information for the record as to what 
the percentage is. I think relatively speaking it is very low. 
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Mr. Wier. Out of 5,000 cases that you have made reference to, or 
there has been made reference to in these hearings, on wage stabiliza- 
tion, would you say that 100 of those cases involved so-called inde- 
pendent unions 4 

Mr. Wavker. I would say I believe there would, and it possibly 
might be even a little more. 

Mr. Wier. Do they indicate on their request to you or do all unions 
indicate their affiliation ¢ 

Mr. Waker. No, sir, not all of them. 

Mr. Wier. So that is not a necessary requisite / 

Mr. Waker. No, that is not a requirement. Let me see, the form 
100 I believe does require indicating whether they are affiliated with 
a parent organization, AFL or CIO. 

Mr. Wier. So that the number of independent unions has not ma- 
terially been of great stress to your agency / 

Mr. Wavker. No, it has not. As a matter of fact the majority of 
our case load is petitions where no union at all is involved. 

Mr. Wier. No union at all is involved / 

Mr. Waker. It is unilateral petitions from employers. 

Mr. Wier. I understand that, asking permission to make voluntary 
increases within a certain limitation. 

Mr. Wavker. That is correct. 

Mr. Wier. The thing that disturbs me, Mr. Walker, in giving a so- 
called democratic right to this Wage Stabilization Board to inde- 
pendent unions is bors ause of their isolation, or looseness of operation. 
Who can speak for over three or four of them, or let me classify it this 
way in the field of independent unions. We will start out, and it is 
not so long ago that you were in that classification. 

Mr. Watxer. That is right, sir. 

Mr. Wier. Today we have John L. Lewis and the mine workers, 
and they would be classified as an indepe ndent union. Of course he 
does not want any part of it, so you are not going to be bothered with 
an application from him. 

Then we get into the miscellaneous fields of independent unions 
organized in various fields of industry, and we get to a fringe of the 
old company union that is more or less company dominated, at least 
working very closely in line with company policy, who have no parent 

organization, and I say watchmakers and several of those organiza- 
tions, and then we move over into a new field, and that is the eight or 
pine internationals that have been suspended from the CIO interna- 
tional set-up. [know that that group has nine independents; perhaps 
they would not want to be called independent unions today, but that 
is the name applied to them. Where are we going to go to make the 
decision as to who will be the representative of these miscellaneous 
locals around the country, of all philosophies, including John L. Lewis 
at this end, and including the nine that were expelled from the CIO at 
the other end ? 

Mr. Wacker. Well, if I were to have been called upon to even have 
a part in making that recommendation or a decision, I am frank to 
admit it would be quite a puzzler. 

Now, if those who are concerned about this subject are thinking in 
ierms of the great numbers of people that are affected, then they can- 
not ignore the fact that in that group of unions which you referred to 
as having been expelled or I do not know, they withdrew or some- 
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thing from the CIO, and then you have the United Mine Workers, and 
we have the progressive workers who are, I believe, independent now 
from southern Illinois, because I lived in that area, and we have the 
Railroad Brotherhoods. 

Mr. Wier. Well, they are under that set-up. 

Mr. Warxer. If you are concerned about numbers, that those groups 
comprise the great bulk of the people in so-called independent unions. 
Now, it just is not possible, at stated Friday in my opinion to have 

a board which is representative of all of these unions. I said then, and 
I — now, and I think you have to do the very best that is possible, 
— select from the most representative groups, and I think the Amer- 

‘an Federation of Labor, and the Congress of Industrial Organiza- 
dine with all of the affiliated organizations, spread as they are across 

American industry, are the most representative groups. I would chal- 
lenge anyone to show a single instance where our Board is function- 
ing, the labor members, both CIO and AFL, have ever shown any 
indication of lack of aggressiveness for and in behalf of the position 
of the independent unions as compared to their own organizations. 

As a matter of fact, our efforts have been more determined in be- 
half of the weaker organizations and the petitions for people who 
have no union. I said, and I repeat, that the well established unions 
are faring far better because of their organization. 

Mr. Wier. Let me interrupt you there. You bring in another point. 
Who is going to represent this great mass of white collar workers, and 
they outnumber any one of the eroups / 

Mr. Waker. That is correct, Mr. Wier, and from my point of 
view, I as a Board member, I do my level best as I know every other 
labor member does on that’ oh to represent those people. I just 
think that like in any other case, here in our C ongress, when you start 

talking about a representative board, we had better keep in mind 
what we have in our Congress. I have got some pretty important facts 
on that which I referred to in passing just the other day. I am not 
so sure but what I might be fairly wise to mae mention of it. 

Our Congress is composed of 96 Senators. Our House of Repre- 
sentatives is composed of 433 Members. Now, those who are so con- 
cerned about a truly representative board, I am sure, also agree that 
a Congress truly representative of a cross section of this Nation like- 
wise ought to exist. But what do we find? We find that out of 96 
Senators, 58 are lawyers, 60 percent of the Senate are lawyers. The 
Department of Commerce figures, the estimators of the Department 
of Commerce tell me there are 201,678 lawyers in the United States. 
In the House of Representatives, out of 433 Congressmen, 244 are 
lawyers, 56 percent, or an average of 57 percent lawyers i in Congress. 

Now, I have no quarrel with lawyers, but I do say I have my * diffi- 
culties at times with some of their reasoning, especially around our 
Board. I call them barristers around there, and anybody who has 
read the record has had a lot of fun, I am sure, in reading them. 

Now, people who are so concerned about a representative board for 
all segments ought to just take into consideration the composition of 
our Congress. But that is the will of the people and that is all right. 
But it is not surprising to me at what is being advocated by some 
Members of Congress, and I do not mean that all of these men who 
have a legal background are all of the same mind, fortunately for 

our line of thinking there are many who are with us and I am grateful 
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for that. But in the so-called professional group in this Nation by 
estimates of occupational groups, by listed source, or the World Alma- 
nac in 1952, there are 4,800,000 professional groups, and among that I 
suppose is the breakdown of the 201,678 lawyers. There are 7,500,000 
clerical people. There are 6,107,000 proprietors, and there are 3,775,- 
000 farmers. There are 8,092,000 craftsmen. There are 12,545 
operatives, that is a general term which I think would cover a lot of 
people. There are 3,709,000 laborers. 

Now, just running over it quickly, it is better than 35 million Ameri- 
‘an workers represented by the Congress, who follow slightly different 
vocations, and I merely mention this in passing to illustrate that it 
is not possible, and I recognize it to have a Congress, a board, a State 
legislature, or anything else which would satisfy everybody, and I 
think that it is worthy to consider the interest of the independent 
union, but I think as in the case of our Congressmen, whoever has the 
responsibiilty of making the selection, whether it is the people in 
the congressional districts electing their Congressmen, or whether it 
is people in Government with a responsibility or the Congress to make 
a determination of which is the proper kind of board, I think it is 
their responsibility then to select men from walks of life who they 
believe will do the best job for America. 

I think that that is what has been done in the setting up of our board, 
and I want to believe that that is what the people in the congressional 
districts across this country have done in electing their Congress 
among which are all of these lawyers and other people as well. 

Mr. Wier. That is all. 

Chairman Barpen. Let me say right here, Mr. Walker, and this is 
just my own view, I wish you had not gotten off on that point. Who 
is qualified to criticize what the American people send to Congress 4 

Mr. Waker. I did not intend it as criticism, Mr. Chairman. 

Chairman Barpen. Now, there possibly could be another objec- 
tive in the statement, and that is to say that maybe, I do not know, 
[ have never seen the group of lawyers that you would not find on 
both sides of any question you bring up, and I do not care what it is, 
but there is a general attitude to discredit the Congress of the United 
States. It is not at all important that I remain in Congress, and it is 
not so terribly important that you remain in the position you are 
occupying. The thing that is important is that we have a Congress, 
and that those who venture a criticism, let it be well founded, and let 
it be justified, for we might well remember that even though the Con- 
gress is certainly far from perfect, and has never been perfect, and 
probably is of low grade structure, if you want to put it that way, it 
is the only thing in God’s world that stands between you and T and 
a dictatorship. And I remember back yonder when the old National 
Labor Relations Board was being set up. The theme song was to cuss 
the courts, the judges and the lawyers, and then there was an attack 
put on our courts. Well, now, to me, a mechanic can be just as hon- 
orable a man as a president, and a lawyer can be just as honorable as 
either, and the fact that a group may be in Congress is no basis—and 
I have read this type of article and I know what the headlines will be— 
it is popular to rake at them and it is popular to cuss out the doctors, 
but you and I know who we holler for when we begin to hurt. We 
do not cuss the one that is fixing to operate on us, and we cuss the one 
that is not going to operate on us. 


99014—52 Od 
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So I just thought it was a rather far-fetched thing, and it looked to 
me just like another opportunity to grab a shovelful of dirt and 
throw it in somebody’s face. It happens to fall in the Congress. | 
wish you would have used something besides your Congress of the 
United States. If it is not what it ought to be, change it. That is 
what the American people have a right to do, and not sit down and 
attempt to discredit it. There is very little honor left in being a 
Member of Congress, and no pay left in it, and when that situation 
continues, the first thing you know, if you do not watch, the type of 
personnel will go down, and when that goes down, all of us will pay 
through the nose. 

That is the reason I am a little sensitive, because I have been here 
ai Whole lot longer than I ever expect to be again, and I would like 
to just leave it in some semblance of good shape so when anybody 
begins to slash at the personnel constituting the Congress, I think we 
had better draw a line there, and draw the line when we begin to tear 
into our courts, because they are two of the bedrocks of the kind of 
vovernment we are willing to die for. 

Mr. Warker. You know, Mr. Chairman, I, too, feel the same way 
about trade-unions in this Nation. 

Chairman Barpen, I am not saving anything about trade-unions 
or anything else, except the fact I was discussing the two-way inter- 
pretation to be put on what had gone into the record. 

Mr. Waker. Well, I had no intention, sir, of reflecting on Con- 
gress. I was talking to Mr. Wier’s question about the type of repre- 
sentation of our Board, and I could not escape making the observa- 
tion about our Congress. I want you to know that there was no such 
intent. I have no control over what the papers say. I do not talk for 
headlines, and they do a thorough enough job of writing their head- 
lines to suit their own wishes. When the time comes, and I agree with 
you, when the time comes when I, as a free American citizen, appear- 
ing as I am here today, cannot offer constructive criticism, yes, of this 
Congress, of even the President of the United States, the freedom 
which is mine is lost. 

Chairman Barpen. Bless your heart; that is what I am a thousand 
percent for, and nobody has made any suggestion about constructive 
criticism. But it was a reflection upon the personnel of the Congress 
of the United States, and if that is constructive, then I misinterpret 
my ideas of it. 

Mr. Wacker. I intended no criticism, but if you interpreted it as 
such, then it was constructive eriticism, sir. I had intended none. 

Chairman Barpen. Because I have been here on this committee long 
enough, and I heard it away back yonder until it was rather a sensitive 
subject to me, because I have the greatest respect for the courts of this 
land, and I have been overruled by them, and I have been decided 
against by them and everything else. But I am for the courts until 
somebody comes up with something better, and I have not seen any- 
thing better. 

Mr. Waker. I am very happy to state that all of my life I have 
had virtually nothing to do with the courts so I am in no position to 
criticize them. 

Chairman Barpen. Iam one of those contemptible lawyers that you 
talk about. J made my living out of it. 
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Mr. Wacker. You have added a word, and I made no such state- 
ment as a contemptible lawyer. When I talk about lawyers, 1 am 
even more profane, but I made no such statement here. 

Chairman Barpen. I will say to you when I am talking about me- 
chanics, I think they are some of the grandest people on earth I know, 
and the best neighbor I ever had in my life lives next door to me, and 
he is a mechanie. 

Now, you can make your choice of adjective, and I will make mine. 

Mr. Greenwood, go ahead. 

Mr. Grrenwoop. Mr. Chairman, I have very few questions. I think 
Mr. Walker has stated his points very clearly, and I write questions 
down here and I tind that other people ask the questions, and then 
I cross them out. 

If 1 had the time I would like to go into that British mine situation, 
because I think I know a little something about that. The fact is 
that the mine owners refuse to improve the methods of operation 
and put machinery in there for some years, and then they eventually 
c:une to the time when the workers were organized, and they just cid 
not cooperate. 

I would like to ask you whether or not the public members sub- 
mitted to the labor members and industry members were submitted 
for approval on that Board, and whether there is any situation of that 
kind ¢ 

Mr. Watxer. No; they were not. 

Mr. Greenwoop. They were all selected by the President ? 

Mr. Wavxer. That is right. 

Mr. Greenwoop. And sworn in as you have stated here today ¢ 

Mr. Waker. That is correct, sir. At least that is my under- 
standing, and there was no contact to my knowledge ever made with 
the labor members, or the proposed labor members or anyone in organ- 
ized labor about the public members. 

Mr. Greenwoop. I would like to ask you this question: Is it possible 
to get a board, or you are biased on the side of labor unions and Mr. 
Armstrong is biased on the side of industry, and is it possible to get a 
board that would be unbiased, that would handle these questions on 
behalf of the great bulk of the public at large? Is it possible / 

Mr. Wanker. I do not think that it is possible to get a board of 
2 men, 10 men, or 20 men, or 200 men, who will not hold different views, 
particularly where the question of economies is concerned. And sim- 
ply because members hold different views on what is fair and equitable 
In our economic system, to me it is not necessarily a bias. 1 do not 
believe it is possible to get a board of even so-called public people who 
will not hold separate views. I always make the observation about 
certain economists—it is always amusing to me about views of econ- 
omists; they reflect the professor under whom they study, and it is 
always amusing to hear an economist for NAM appear and give his 
views as a professional economist, and then hear an economist for the 
AFL or the CIO appear. IT can assure you that their final conclu- 
sions are not—you would not recognize them as being views of profes- 
sional men in that field. 

So I do not believe it is possible to get a board on which you would 
not have different views of our economic problems. There is a 
danger in getting a board which will all hold to the same view, one way 
or the other. That is because of the difference of opinion spread across 
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our land. There is a danger in one where there would be no differ- 
ence, bias or use any word you want. 

Mr. GreeNwoop. You state these public members on this particular 
Board are absolutely unbiased, and I do not mean in that way that they 
would be consciously biased, but would you feel that they are biased 
from their thinking before they came on the Board ? 

Mr. Wacker. No, I would certainly not. I would certainly not say 
they were biased. Some of them 

Mr. GreeNwoop. Would their past training be likely to lead us to 
believe they were biased ? 

Mr. Waker. No, I do not think so. It would not lead me to believe 
they were biased. 

Mr. Greenwoop. And then their conduct on the Board since then ? 

Mr. Waker. Their conduct on the Board because of the occasions 
on which they have voted with industry’s bloc of the Board, and at 
times split in their voting, and at times they have voted with us. There 
is the variation of that. It leaves no one the right to charge that they 
are biased, and Mr. Armstrong testified in his opinion that they were 
biased. I testify to the contrary, that there is no foundation for such 
a statement, and I would not make such a statement. They have 
certainly not been biased in favor of labor’s position, I can tell you 
that, because the record will bear me out on that, for the many times 
they have voted against us. 

Mr. Greenwoop. You have no figures on that ? 

Mr. Waker. Well, I think it would be a tremendous task to compile 
them. They could be compiled, but I think the Steel case itself 
bears out the split votes that were in that case, and I suppose those 
figures have been placed in the record: have they not ? 

Mr. Greenwoop. Yes: that is right. 

The statement was made by Mr. Steel of the chamber of commerce 
that the Board constituted itself as an arbitration board, instead of a 
recommendaton board. Do you believe that there is any weight at all 
to that statement ? 

Mr. Warxer. First of all, I give no weight whatever to Mr. Steel’s 
statement, because he is not qualified in my opinion because he has not 
been in first-hand contact with our Board. He is an industry member 
of the Chicago Board, and he is not in my opinion expert enough te 
make such a statement, and so I give no weight to his statement at all. 

Mr. Greenwoop. I have been bothered about these short contracts, 
for instance, steel had a wage increase in December of 1950, and 1 
year later another dispute is brought up. Is it not possible to go out 
and bargain for longer periods of time rather than 12 months? There 
is nothing to be stabilized in 12 months’ time. 

Mr. Warker. Mr. Greenwood, it is possible, certainly, and it is one 
thing for it to be possible, and it is another thing for it to be accom- 
plished. T am quite certain that nothing would please Mr. Murray 
and his steelworkers better than to work out, as did the General Motors 
Corp. and the UAW-CIO, a contract which would insure stability in 
that particular part of the automobile industry, and it could be the 
United States Steel Corp. which would provide stability. 

Tam certain that Mr. Murray would welcome the opportunity to do 
that, but his wishes and the will of the steel people to do it is quite 
another matter. And I say to you that it isa great problem for labor 
organizations to go through extended negotiations and reach an agree- 
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ment, and then find themselves possibly within a matter of 5 or 4 
months of issuing a reopening notice under the 60-day requirement. 

The answer to stability in our economy, when equitable agreements 
and fair agreements can be worked out, is long-term contracts, sir. 

Mr. GreENwoop. The bulk of the people are caught in between that 
short-term contract, 

Mr. Warker. That is quite right. 

Mr. GrEENWoopD. They are paying the penalty, and those are the 
people we hear from a great deal in Congress. 

Mr. Wavker. That is right. 

Mr. Greenwoop. Thank you, Mr. Chairman. 

Chairman Barpen. Mr. Elliott. 

Mr. Exniorr. And, by the same token, this 18 months’ contract which 
you all recommended in the Steel case would be of ve ry considerable 
value in stabilizing conditions in the steel industry and working con- 
ditions in connection with the relations of the public to that industry 
by making it one-half times as long as the ordinary contract is made? 

Mr. Warker. That is right, Mr. Elliott. 

Mr. Exuiorr. Was that consideration taken into effect and did you 
all think about that and talk about it in arriving at the recommenda- 
tions / 

Mr. Warker. Yes, it would give, because there has been very much 
talk around our Board over the stability resulting from long-term 
contracts. Now, the negotiations request up to the time that the 
Board got the case was for a 1-year renewal, and it was as a result of 
discussion in the Board, informally, and even at formal Board meet- 
ings, that the 18-month contract was arrived at, and certainly in great 
consideration given to our defense program. . 

Mr. Exniorr. Mr. Feinsinger testified here that the over-all effect 
of the recommendations, ine luding the fringe benefits and all for the 
18 months period, was to raise the price of wages in the steel industry 
by 20.7 cents. We will say 21 cents over the life of the contract. Do 
you agree with those figures ? 

Mr. Wanker. Yes, I read Mr. Feinsinger’s testimony, but it is 
projected over the 18 months’ period. Actually it is projected 
through this year and the other part becoming effective as of Janu- 
ary ‘. 1953 

Mr. Exuiorr. But the weight of it goes over through the 18 months’ 
period. 

Mr. Wavker. That is correct, sir. 

Mr. Exniorr. Now, under your wage-stabilization policy down 
there, as you understand it, and I realize it is a ver y complex proposi- 
tion, but how much increase in wages could you give the people in the 
steel industry without violating your wage-st: abilization directives 
and policies as you understand it? That is the question we have not 
gone into in this committee very much, and I do not believe there 
is any testimony in the record that deals directly on that point. 

I would like to have you discuss it. In other words, did the recom- 
mendation of 20.7 cents an hour for steelworkers over a period of 18 
months disrupt the pattern of wage stabilization under which you 
had been working with the other industries ? 

Mr. Waxker. Not at all, Mr. Elliott. As a matter of fact, as I 
have stated before, it did not even meet what the steelworkers were 
actually entitled to. 
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Mr. Exxniorr. Now, on that point, using the base period that yon 
actually used in making these recommendations, how much could you 
have within your stabilization policies recommended as an increase, 
assuming that your recommendation was about 21 cents an hour? 
How much could you have recommended without violating wage- 
stabilization policy ? 

Mr. Wacker. Clearly using the January 15, 1951, and the allow- 
able amount under regulation 8, had we used the December 1 date of 
1950, there would have been 16 cents allowable. But of course they 
did not use that figure, and as a result 0.4 of 1 cent was left avail- 
able, the balance under regulation 9. Using the January 15 date, 
there was a fraction over clear lv j just regul: ation 8 alone, over 9 cents. 
Then, in addition, another point whic was not recognized, that 3.5 
ents was given in October of 1950 to iron out or to maintain certain 
relationships in wage structures. Under our present policies any such 
amounts given to iron out intraplant inequities is charged against the 
permissible amount under our regulations. 

Therefore, there was every reason, and whether it was one of the 
considerations, we argued it, but whether it was recognized and so 
stated as a final justification by industry members, 314 cents should 
not have been offset and charged against the 16 cents, and therefore 
there was every justification of that 314 cents being added to the frac- 
tion over 9 cents, which would account for the 1214 or nearly 15 cents. 

Mr. Exnrorr. About 13 cents, that is? 

Mr. Wauker. Yes, and now one further point, Mr. Elliott. With our 
economy as it is, with the uncertainty of what the future may hold, 
and even the extent of renewal of controls, or the working of the 
amendments, the Capehart amendments, we see in the morning paper 
where the price of canned goods is going up, and why, I do not know, 
because the processing of that and knowing the agricultural regula- 
tions, I see no justification, but the cost of living still can rise up to 
the end of July of 1953, and the steelwerkers, if it had been agreed 
upon and the contract had been signed foreclosed themselves from any 
consideration for increases in cost of living, and believe me, sir, that 
is worth something and it is a terrific gamble the way our economy 
was moving under the price-control program, for the steelworker to 
even be agreeable to accept. That was a very important considera- 
tion in the additional 21% cents. 

Mr. Exuiorr. You calculated that the difference there in the price 
was a consideration and over your stabilization policy, the difference 
in the wage increase allowed was a consideration for a contract of 18 
months after which, as you said, the steelworkers foreclosed them- 
selves from any further raises of any kind or nature whatsoever. 

Mr. Waker. That is correct, and then there is still a further con- 
sideration which I want to place in the record of this committee. 
Shortly before I appeared before the Senate Committee on Labor and 
Public Welfare, I attended one of those hearings when Mr. Stephens 
was testifying, a vice president of the steel company, United States 
Steel Corp. Senator Neely placed into the record the following after 
asking Mr. Stephens several questions : 


Senator NEELY. Mr. Stephens, since we are discussing this matter of compen- 
sation now, and the increases, I would like to get into the record the fact that 
according to a chart that I have before me—and I think it has been prepared 
with great care, the President of the United States Steel Co., in 1951, received 
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a total salary of $261,000. The increase in his remuneration from 1950 was 
$47,033. e o 

The increase in President Fairless’ salary from 1950 to 1951 was not 17 or 18 
percent, but it was 22 percent, much more than these employees are asking at 
the present time. : 

And it is estimated that President Fairless’ annual pension benefits after his 
retirement will amount to $28,787 a year. 

And I might interject right here that we have had what I would 
describe in the machinist’s terms a rather knock-down and drag-out 
on our Board about the validity of having a policy permitting pen- 
sion and health and welfare benefits and we have yet to resolve sever- 
ance pay, Which I will touch on here. 

Then we come to Mr. Voorhees, the chairman of the finance committee of the 
United States Steel Corp. His salary in 1951 was $211,400. He received an 
increase of $44,283 in 1951 over 1950, and in the 1950-51 period his salary was 
increased not 16 or 17 percent but 26.5 percent. 

Mr. Exniorr. Well, now, the steelworkers, if they had been under 
an escalator clause, we will say, going back to whatever base period 
you need, and bringing it on up to date, how much raise in pay would 
they have been entitled to per hour? Have you got a way to calculate 
them? TI am not sure that you have, but I have wondered about it. 

Mr. Waker. I do not have a way to quickly calculate it for you 
here. It would be calculated in the light of what the index read down 
through 1948, 1949 and 1950, if they were following the cost of living 
escalator, and I do not have those figures. 

Mr. Exxiorr. Could you get those prepared and put them in the 
record 4 

Mr. Warker. I will be glad to do it, sir. 

Mr. Exxszorr. I would like to see something on that. 

Mr. Wacker. Yes, sir. 

(The information referred to follows :) 

AMOUNT OF INCREASE WHICH STEELWORKERS WOULD HAVE RECEIVED IF DECEMBER 
1950 AGREEMENT CONTAINED A Cost-oF-LIVING ESCALATOR CLAUSE 

1. October 15, 1950, is the date of the last Consumers’ Price Index at the time 
of the negotiation of the December 1950 collective-bargaining agreement. 

2. The increase in the Consumers’ Price Index, old series, from October 15, 
1950, through December 15, 1951, the date of the last Consumers’ Price Index 
prior to the expiration of the collective-bargaining agreement, is 8.8. percent. 
If this percentage is applied to current straight-time hourly earnings of $1.81, 
as provided in GWR-S, revised, the amount of the permissible increase would 
be 16 cents. This is the amount, therefore, that the steelworkers would have 
received since the date of their last contract if that contract had contained an 
escalator provision. 

Mr. Exvuiorr. Also I want to ask you a little bit about this present 
board. I felt a few days ago that perhaps there might be some other 
way in which to get a more general public acceptance of the decisions 
rendered by the Wage Stabilization Board in these cases, but as time 
has gone on, I have been impressed that there is in this tripartite 
hoard situation perhaps a rather valuable liaison through members of 
the labor part of the panel with labor, and on the industry side with 
industry that enables you to finally reach a conclusion that would be 
lost by appointing, we will say, an all-public board or an all-anything 
else board. Is that the point that you have tried to make this 
afternoon ? 

Mr. Warker. That is one of the very important points in the tri- 
partite system, Mr. Elliott. 
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Mr. Exuiorr. Well, now, if you assume that, then you come to the 
question of the public representation on that board. I was amused 
somewhat at the illustration you gave about the Congress being com- 
posed of 57 percent lawyers, or something on that order. But I am 
inclined to think that probably lawyers might be elected to Congress 
because they have some skill in representing viewpoints, not neces- 
sarily their own, and that therefore these people who serve on the 
public boards might be by virtue of the fact that some of them are, 
that is, public members of the board, by virtue of the fact that some 
of them are lawyers and some law teachers and some of the skilled in 
labor-management negotiations of one kind and another, that that 
might be a special qualification for them to serve on the board. 

I would like to have you discuss that qualification or that situation. 
In other words, do you think that public members of this board could 
do a better job if they were selected from people who had had no skill 
whatsoever and no training or no experience whatsoever in the field 
of labor-management relations ? 

Mr. Waker. Well, I want to say this, whenever we start talking 
about public people who supposedly have very well rounded experi- 
ence, maybe my requirements are too exacting. I think that a real 
public member is one who ought to have had experience in especially 
the field which we are discussing, in labor and in management, and, 
yes, in government. I do not know very many of them who have had 
that well-rounded experience. I can say, and I do not say it with 
any egotism, that I have had that, but I am not known as a public 
member, as such. I am known as a labor member. I told them a 
lot of times that they do not have a corner on the public-member 
approach. It is Just that our views differ a little. 

Talking about the lawyers, I have seen very few lawyers who are 
not good public speakers and can influence people because they have 
to deal with juries and it may account for their great measure of 
success in being elected to office. I am not against them for that. 
But I do think that there are some great voids in the make-up of 
lots of people whom others may have in mind as public members 
which may include lawyers. There are college professors and there 
ure a lot of them who really have a lot of understanding, some of 
them have worked with American industry, whether they wound up 
with what is a popular saying around Washington, and I say it with 
no disrespect, I have found many of them very practical people; 
they ought to be practical people because, my god, they have worked 
with people whose youngsters come from all walks of life, and they 
have heard the problems of those people, and they ought to have 
first-hand knowledge. 

Second, and most important, most of them because of the meager 
salaries that are paid to our educators, have had to look elsewhere 
for some activity to supplement the inadequate salaries which are 
paid to the people who in my book are the protectors and those shaping 
the destiny of this Nation. But Iam an advocate for them, but there 
is nothing I can do about it here. 

Mr. Exxiorr. I do not know what you say to this committee, that 
this might be rather an appropriate place to say it, this being the 
Committee on Education and Labor, and some of us have been hoping 
for a long time we could get some aid to our schools, particularly 
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those that fall below the national standard. But I want to pass on 
then to this particular point now: 

I realize we gave you a very imperfect price and wage control law 
in the Defense Production Act of 1950, and in my judgment we added 
ereatly to its imperfections with the amendments of 1951, and I 
hazard the guess that we are going to add very greatly to those 
imperfections by the amendments of 1952. 

Well, as long as you have an imperfect mechanism such as we have 
provided for the country, there is, as I get it from your testimony, 
no Way in the world to hold wages or prices or salaries, or anything 
else, at one particular notch on “the stick, and say that it cannot go 
any higher, because we have not provided the machinery to do that; 
is that not true? 

Mr. Waker. That is absolutely correct, Mr. Elliott. 

Mr. Exniorr. And I should think that that would add very greatly 
to the burden of administering the system. 

Mr. Waker. You see, that is correct, and there is a problem that 
we are confronted with, which is very disturbing in our American 
te and that is the Congress in its wisdom exempted certain in- 
dustries from the price provisions of the law, but the wage and salary 
of all of the people that work for those industries are subject to con- 
trol. It is not a very understandable thing for someone working for 
the newspaper field, be he a machinist, a linoty pe operator, or a printer 
or pressman or electrician or a comptroller, whose salaries and wages 
are controlled, and there is no control whatever on the prices. 

Now, the rates of newspapers, radio stations, for their advertising 
medium, are not subject to interstate commerce regulation. Publish- 
ers of books and periodicals and every communication means of our 
Nation, sir, are exempt, and by that I mean, radio, television, and 
newspapers, and publishers of books and periodicals are exempt from 
the price provisions of the law. But the workers of every single 
one of those groups at any level, union or nonunion, are subject to 
stabilization. 

Now, only yesterday or the day before, the Office of Price Stabili- 
zation announced the decontrol of textiles. Now, the law says clearly, 
and in the proper sequence, that when a ceiling, a price ceiling is es- 
tablished, simultaneously wages shall be stabilized. Now, it is fair 
in my opinion to assume that when it is found proper to decontrol 
prices on an item, it is only fair for the workers in that industry that 
their wages be decontrolled. But that is not the case. 

Now, in proposals that disturb us now, there is still further exemp- 
tion proposed, and a demand on the part of the people who advocate 
further exemptions from price and even from the wage and salary 
provisions, for engineers and the like, but the same people who 
are advocating those are advocating stronger and more rigid salary 
stabilization. 

Now, you cannot do that for long in this American Nation, because 
the people of this Nation are fairly well educated, and will take it 
only just so long, and I think will assert themselves at the polls as I 
am confident they will do. 

Mr. Exxiorr. Well, now, 1 wonder if you have somebody down 
there that vou could get to make up a compilation. You have only 
had about 20 cases, dispute cases, before the Board, and I wonder if 
someone could make up an analysis of the votes in those cases on the 
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various points at issue as cast by the public and the industry and the 


labor members. I think that is very important, in view of the fact , 
that we are charged with investigating whether or not you have vio- a 
lated the national labor policy or violated the intent of the Defense I 
Production Act, and there have been many charges in the press re- 

cently to the effect that the public members of this Board are biased, : 
and that some people have said that their opinion was fixed at the rT 
time they were appointed? I think in this kind of a hearing that 
we ought to have certainly the evidence in this record as to what their . 
decisions have been in these 20 or so cases, and if you will get some- . 
body to compile that and put it in the record at this pot, 1 will ap- 

preciate it very much. 1 

Mr. Water. We will be very glad to do that, Mr. Elliott. , 

Mr. Exxiorr. Thank you, sir. . 

(The information referred to was subsequently made a part of Mr. j 
Feinsinger’s testimony.) 

Mr. Wanker. And, Mr. Chairman, I started to read from this Sena- . 
tor Neely quote, and I would just request without any further reading 
that I place it in the record, if that is agreeable with you. t 

Chairman Barprn. Without objection, it will be inserted at this 
point. | , 

(The information referred to follows :) 

STATEMENT OF SENATOR NEELY AS A MEMBER OF THE SENATE COMMITTEE ON LABOR 
AND PUBLIC WELFARE ( 

Senator NEELY. Mr. Stephens, since we are discussing this matter of com- 
pensation now, and the increases, I would like to get into the record the fact 
that according to a chart that I have before me—and I think it has been prepared | 
with great care—the president of the United States Steel Co., in 1951, received 
a total salary of $261,000. The increase in his remuneration from 1950 was 


$47.033. | 

The increase in President Fairless’ salary from 1950 to 1951, was not 17 or 18 
percent, but it was a 22 percent, much more than these employees are asking 
at the present time. 

And it is estimated that President Fairless’ annual pension benefits after his 
retirement will amount to $28,787 a year. 

Then we come to Mr. Vorhees, the chairman of the finance committee of the 
United States Steel Corp. His salary in 1951 was $211,400. He received an 
increase of $44,283 in 1951 over 1950, and in the 1950-51 period his salary was 
increased not 16 or 17 percent, but 26.5 percent. 

Mr. I. S. Olds, chairman of the board, received $211,000, and also in 1951 an 
increase of $44,283 in his salary over 1950, or an increase of 26.5 percent. 

In addition to their pensions these three paid oflicers of your company will 
receive for life as the result of an employment contract, $5,000 a year for every ? 
year of service since 1941, until they attain the age of 65. If these three top 
officials should remain in the service of the corporation until they are 65 they 
will receive annual payments for life as follows: Mr. Olds, $55,000 a year; 
Mr. Voorhees, $75,000 a year; Mr. Fairless, $70,000, 

And then the Bethlehem Steel Co., which seems to be the Santa Claus of all 
the steel companies in the United States in the matter of salaries. Mr. E. G. 
Grace, Chairman of the board, in 1951 received a salary of $456,652. He received 
an increase in 1951 over 1950 of $6,349, or an increase in 1949 and 1950 of 39 
percent, rather more than the amount of increase that the employees in this 
company have received as I read the record, 

Listen to a list of this Bethlehem Steel outfit as to salaries: 

A. I. Homer, president, $375,544 last year, an increase in his compensation, 
1949-50, of 39.7 percent. 

S. J. Cort, director, $394,436 last year, an increase in his compensation, 1949- 
50, of 40.9 percent. 

P. McHale, director, $294,486, an increase of $5,111, or an increase of 40.9 
percent. 
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R. A. MeMath, vice president, $279,456, an increase of $5,111, or an increase 
of 40.9 percent. 

I. A. Shick, comptroller, $279,436 as his salary and his increase was $5,111, 
and so on down the list for N. Perkeley, J. M. Larkin, PD. D. Strohmeier, A. F. 
Peterson, H. C. Crawford, S. Killian, J. P. Bender, and D. F. Aikenhead. 

The total salaries paid in 1951 to these 15 officers of Bethlehem Steel Co, 
was $3,410,452, and the increase in their salaries last vear Was 865,585. 

The increase for one of these men, S. Nillian—his salary was $195,528 in 1951, 
but the increase in his salary in 1949-50 was 105.9 percent. 

I am just wondering how the company could not see any justification for an 
increase for the employees in view of the cost of living and the various other 
factors involved of 17 or 18 cents an hour when compared with the increase of 
105 percent in salary and $195,000 a year. 

Those are two typical companies, but I have charts that show all of them. 
There are some of them that pay even higher salaries. For example, the 
Barium Steel Co. The chairman of that board gets $265.551.92, or did get in 
compensation last year. His increase in 1951 over 1950 amounted to $130,266.59. 

That is an increase in that modest salary of 96.8 percent to be exact for the 
years 1950 and 1951. 

The president of that company, Mr. R. Eberstadt, received $265,551, and he 
also received the identical increase that Mr. Sisto received, $130,266.59, or an 
increase of 96.8 percent. 

Similar statistics appear not only for those corporations I have mentioned, but 
the Republic Steel Corp., Jones & Laughlin, Armco, Youngstown Sheet & Steel, 
Inland Steel Co., Colorado Fuel & Iron, and various others. 

Mr. Chairman, after going over this more carefully, I want to have this entire 
table showing these salaries and increases printed in this record. 

The CHainMan. It will be printed. 

Senator NeeL_y. I think it will give the public some basis for evaluating the 
kind of publicity that is being carried on, and I show the pages here that the 
chairman mentioned a while ago. 

(The table referred to was filed with the Committee on Education and 
Labor. ) 

Mr. Varn. Mr. Walker, on page 4 of your statement you say: 

I believe that the history your committee is making will demonstrate that the 
attack upon the Wage Stabilization Board is but a cover-up for the actual 
objective of the NAM and its confederates; the destruction of trade-unionism. 

That is a pretty broad statement. Since it is your belief, I assume 
that you have some basic evidence that you want to introduce to con- 
firin it. 

Mr. Waker. Well, that is a belief of mine, and by the very acts of 
the spokesman for the National Association of Manufacturers and 
the chamber of commerce, it is clear to me at least from my years of 
experience of the kind of fight, the open-shop fight of the twenties, and 
this is so closely resembling the kind of reasoning, Mr. Vail, that I 
do not have to look around for concrete evidence, so to speak, written 
or otherwise, to recognize what in my judgment I think is happening. 

Mr. Vain. Is it not true that Myron Taylor made a great contribu- 
tion to the strength of the CIO in granting recognition in the steel 
corporation ¢ 

Mr. Warxer. I am in no position to answer whether he made a 
contribution or not. I would offer the opinion that if he did, he did 
it reluctantly. 

Mr. Varn. Well, subsequently he was made representative of this 
Government to the Vatican, and I do not know whether that was in 
the nature of a reward or not. 

Mr. Warker. That would bea puzzler for me, sir. 

, aa es : , 

Mr. Vai. That was at a time, if you will remember, that Little 
steel was still battling the attempted organization. 
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Mr. Warxer. Well, my knowledge of the fight of the steelworkers, 
if I might put it in that term, because of what happened in East 
Chicago, if I recall, back in 1936, on Decoration Day, could not be 
described as a pink tea. The fight of the steelworkers has been no 
different from the fight for recognition and a place in the sun of all 
recognized labor down thro: ugh more than half a century, 64 years 
for my union, sir. 

Mr. Vaww. That affair that you talk about took place at the Re- 
public Steel plant, did it not, and it was a mass movement of rioters 
upon private property, as IT remember the incident. It was anarchy in 
its worst form. It was an attack upon the representatives of the 
law, the police officers who were protecting a plant, and it was a raid 
upon that plant to destroy not only property, but the persons of the 
individuals who were working in the plant. 

Mr. Wacker. Well, I cannot say, sir, that that wasthe case. Neither 
do I recall that the Ludlow massacre in Colorado was any different, 
so far as the contention of trespass upon property, but the fact re- 
mains that the working people of this Nation were shot down in cold 
blood in those instances. 

Mr. Vari. Not by the plant owner, but by the constituted law au- 
thorities, the police shot them down and they shot them down only 
because they initiated the violence in attack the law-enforcement of- 
ficers who fell back twice a block each time, and they yet were persist- 
ent, and finally when one of the officers was injured, the ole was 
given to fire. I do not see how they could have done anything else 
under the circumstances. 

Mr. Wavker. I want to make it clear, Mr. Vail, that I do not con- 
done mob action. 

Mr. Vatt. That is what that was, and nothing else. 

Mr. Warker. I will tell you, I was at the Indianapolis Speedway 
watching the race at that time, the day that happened, so I have no 
first-hand knowledge, but I have read the accounts of it, varying as 
they may be. 

Mr. Vain. Well, at that plant the movement was instigated by a 
group that came up from Milwaukee, not associated with the plant at 
all, and several of those killed were men from Milwaukee. Their rela- 
tionship was traced back to the Communist Party. 

Mr. Waker. I do not want my remarks interpreted as in any sense 
condoning communism. 

Mr. Vain. You have said in the course of your remarks this after- 
noon that Jabor would agree to a no-strike pledge. If requested by 
the President, provided industry would also provide a no-lock-out 
pledge. 

Mr. Warker. I said specifically that I was confident my organiza- 
tion, the International Association of Machinists, would, and I also 
e oe the view that I was confident that the officers of the Amer- 

‘an’ Federation of Labor would do likewise. I have no basis at all 
to speak for the Congress of Industrial Organizations. Tlowever, 
I know Mr. Murray, and he is a very close personal friend of mine. 
I know that he has a great sense of patriotic duty to our Nation, and 
I would assume and believe that if called upon, his organization would 
also grant it. However, you must understand that I am only offering 
what I think would be an action which he would take in the line of 
what I think he would feel would be his sense of patriotic duty. 
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Mr. Vai. All the President would have had to do, then, as I under- 
stand it, to avoid a strike, was to obtain from the CIO a no-strike 
pledge, obtain from industry a no-lock-out pledge, and there would 
have been no necessity for the steel seizure. 

Mr. Waker. Oh, no. Just a minute. Having done that, then 
it is incumbent upon the President or the Congress, Mr. Vail, to pro- 
vide a medium through which disputes will be handled and resolved 
to a conclusion, sir, during a time of emergency. Having asked for 
that kind of pledge, and that is just exactly what did not exist, and 
does not exist today, and that is what our troubles are, sir, we do have 
i board which can only make recommendations, and the parties have 
the privilege of declining those recommendations or accepting thein. 

Now, if we had a no-strike pledge, and the provisions had been 
made for a board to make such determinations, and there had been 
some medium for their enforcement if necessary provided by Con- 
gress or through authority of the President, stemming from Congress, 
then I think that we would not be in a situation we are in today. But 
unfortunately we did not have that pledge. 

Mr. Vain. In the New York Times this morning there is an article 
under the byline of A. H. Raskin to the effect that the American Fed- 
eration of Labor served notice today that organized labor would walk 
out of the wage-control program again if Congress ousted Jabor-man- 
agement from direct representation in the Wage Stabilization Board, 
and substituted a board made up exclusively of public members. The 
AFL executive council, holding its quarterly meeting here, also threat- 
ened a labor strike against the stabilization machinery if Congress 
went along with industry proposals to strip the Wage Board of its 
power to pass on disputes involving the union shop ‘and other non- 
economic issues. 

I take it that you are in accord with that program?‘ It is the pro- 
gram of the organization you represent. 

Mr. Warker. I read the statement. I read a proper copy of it, 
and not a newspaper account of a statement sent to me by the execu- 
tive council of the American Federation of Labor into the record, and 
said that I concur in that statement, but in the statement 1 read was 
not the reference which you read from this article. 1 do not see it, 
I have the Times here before me, about the AFL implying that they 
would walk out of the stabilization function. Do you refer to the 
paragraph, “The executive council serves notice on Congress,” there 
toward the bottom? Iam trying to locate it, Mr. Vail. 

Mr. Vain. It does not make that reference / 

Mr. Waker. Let me see if I can locate it, because it was not a part 
of the statement that I read, and that is my point. 

Mr. Vain. Was your article written by Raskin? 

Mr. Waker. Yes, sir. 

Mr. Vai. It is the first part. 

Mr. Warker. Is that the part where they say, ‘“Today’s statement 
by the federation leaders made it plain”? 

Mr. Vair. No: you have got a different article. 

Mr. Waker. I have the New York Times dated May 21, date-lined 
at Boston. 

Mr. Vait. Evidently it is another article. 

Mr. Waker. It is the same paper. We are in agreement on that. 
Well, the point I wanted to make was this, Mr. Vail, that the statement 
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which I read and put into the record made no reference to withdraw- 
ing from the other defense phases of our defense program. 

Mr. Vaiw. Further in your statement, you say: 

And finally let me say in absolute contradiction of the testimony of Mr, Wilson, 
no new pattern of wages was established by the steel recommendations which 
would automatically set off a new round of wage increases for any or all wage 
earners in America, unorganized or organized. 

Now, it has been generally agreed, has it not, or it is the general 
opinion, that the steel industry sets the wage pattern? Certainly it 
does in related industries. For example, when the CLO came in orig- 
inally, they wanted 4+ weeks’ vacation for employees over 25 years, 
3 weeks’ vacation for employees over 15 years, and that was the orig- 
inal request or demand. If they succeeded in getting that, is it not 
obvious that employers in the same area would have to meet that 
situation? If they did not meet it, is it not clear that they would be 
contending continuously with a disgruntled payroll 4 

Mr. Wavker. Well, the reverse is true in that the disgruntled pay- 
roll was the steelworkers, who because of not having conditions which 
existed in industry all around them, they were the disgruntled group. 
The inequities, sir, existed as between the steelworkers and the other 
industries, and the people in other industries near and in close prox- 
imity to where he was working. It is inevitable, and yes, I will answer 
very definitely, that wherever an inequity exists within an area, and I 
care not whether it is between a steel company and a textile mill or a 
textile mill and a steel company, whichever happens to be on the so- 
called higher side, that you will have disgruntled workers when they 
make that comparison. It is inescapable that there are certain indus- 
tries or certain companies which follow what is done in a certain area, 
but that has been also in all of the thousands of other cases that we 
have acted upon. 

Mr. Vat. In making the demand for 4 weeks, do you know of any 
other line of business that grants a Lona s vacation out of the year, 
and supplemented that with 8 days more’ Remember, we were in an 
emergency period and you have granted that yourself, and at a time 
when manpower is in demand. Yet we proceed with those types of 
demands that would involve a matter in the steel industry employing 
600,000 men, of 200,000 man-hours on vacation that would have to 
be made up in some way. That could only be made up or compensated 
for by lowered production or by adding sufficient people to the pay- 
roll to compensate for the loss of production involved in the absence 
of these workers. 

Mr. Warxer. Well, you know, I do not see much point to talking 
about what might have happened under the 4-week vacation, be- 
cause the combination of industry and public saw to it that that would 
not be. 

Mr. Varn. But they did do it with respect to the 3 weeks, which 
brough in an equivalent number of people in the industry. There were 
17 percent who were getting vacations beyond 25 years, and this 
brought in another 17 percent or thereabouts, and approximately 
doubled the number. 

Mr. Warker. Well, the steel industry was a backward industry in 
that respect, because all other Aimerican industry, virtually all other 
American industry long, long ago, and the Bureau of Labor Statistics 
figures will support my statement—I know it will support the records 
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of our more than 12,000 agreements, will support my statement that 
3 weeks’ vacation after 15 years was an accepted condition long, long 
ago. 

Mr. Vain. Well, under those condition, with 6,860 hours in the year 
of 52 weeks, and 7 days to a week, such an arrangement would set up 
a total of 1,876 hours actually worked. That does not seem to be an 
extravagant number of hours for people to work, does it / 

Mr. Waker. Are you computing that on the basis of a 2,000-hour 
year? 

Mr. Vain. I am talking about the hours in the entire year, and I 
am just pointing out the percentage of a man’s time he puts in on his 
job. 

Mr. Waker. In order to arrive at a figure of 1,800, you have to 
start subtracting from some point, and Tam merely asking from what 
point you started to subtract the 3 weeks of vacation. Was it 2,000 
hours ? 

Mr. Vain. No, T am just checking the vacations that a man gets, 
the 40 hours a week that he puts in, and the 8 hours with pay that is 
also demanded by the union, and adding all of those up and figuring 
the number of hours that he will be required to work on that basis, 
and comparing it with the number of hours that comprise a 365-day 
year. The percentage of a man’s time, the time that he lives during 
a year, a relatively small part of it is put in on his job. That is the 
point [am getting at. That cannot be denied. The figures make that 
very clear. 

Mr. Warker. On a 40-hour week, 52 weeks a year, there is 2,040 
hours. Three weeks of forty hours a week vacation is one hundred 
and twenty hours, leaving a total of one thousand, nine hundred and 
twenty hours, figuring just on a forty-hour week, and certainly I 
am sure you agree with me that the steel industry has been working 
longer than a 40-hour workweek recently, and through 1950 and 1951. 

Mr. Vain. For which they are compensated time and a half. 

Mr. Wacker. Yes. I presume so. And I cannot say for a positive 
fact that in every case they do. I am sure of one thing, that they do 
not get overtime for Sunday as such. 

Mr. Vain. Is it vour belief that the union shop is justified by what 
you term the obligation of citizenship? Tam wondering how you use 
that term “citizenship” in connection with membership in your organ- 
ization. 

Mr. Wacker. I consider it, Mr. Vail, or I use the term to assume an 
obligation similar to that of responsibility of citizenship in a com- 
munity or in our Nation, I say that when a determination, proper 
determination has been made through the proper procedures of the 
National Labor Relations Board to determine a certified bargaining 
agent, and that agent then assumes its responsibility and bargains 
a contract, and then performs under that contract in its relationship 
with that employer, it assumes responsibilities placed upon it by the 
Congress of the United States. As I said, when we talk in terms of 
unions, we are talking about people and we are not talking about 
words. We are talking about human beings, people who by the demo- 
cratic process, the majority vote, have selected a certain type of col- 
lective-bargaining agency. 

Now, if that takes the form of a CIO union or an AFL union 
or any other organization, that organization as such which is actually 
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comprised of people, has to assume and does assume the legal labili- 
ties which this Congress has said constitutes liabilities if there are 
certain violations. 

And I hold that when that bargaining agent serves that, what I 
would for want of a better term describe as citizenry, within that bar- 
gaining group, that is, all the people in that group, then I hold that it 
is the responsibility of all of those people whom I have described as 
citizens to take on the responsibility of supporting and being a part of 
that collective-bargaining relationship. Because the other group, if it 
is going to be on the basis of those who elect to join and remain, while 
the other shall retain for himself the right not to join—that collec- 
tive bargaining agency nevertheless assumes the responsibility for 
acts of those individuals who choose that they will not belong. And 
it is for that reason that I think in all fairness you should have all 
those people in that unit belonging to the union. 

And furthermore, if they did, in my opinion, it would contribute 
to better functioning unions in this country, about which so much 
complaining is being done. 

Because just like in our Government, given the opportunity to par- 
ticipate in the making of policies and governing, and not availing 
themselves of that opportunity, deprives one of his right to complain. 

Mr. Vatu. The individual who elects not to join the union is de- 
scribed as a “free rider”? Is that what they call him? 

Mr. Waker. Well, in my lifetime I have described him in many 
ways, some of which I wouldn’t care to put on this record. 

Mr. Vat. In other words, you feel that because an organization sets 
up to do business in a given industry, everyone in that particular in- 
dustry should be forced by law to enter your organization. And that 
would deprive that individual of the real rights of citizenship that 
we are bound to protect. 

Mr. Waker. I never made any such statement. You didn’t say 
that I did, either, sir. We are talking about this situation in time of 
emergency. My organization never did advocate—I know of no pro- 
gram advocated by the American Federation of Labor, of anybody 
forcing somebody to belong, as you said of my union in that case. 

Mr. Vai. When you set up a union shop are you not, in effect, 
doing exactly that ? 

Mr. Wacker. We did not and do not advocate that. We are talk- 
ing now about an emergency situation. We say that in a normal time 
it ought to be permissible, and it is permissible, for parties to nego- 
tiate and mutually agree on the union shop. And I am sure you 
agree with me on that. Ido not know. I would hope you would. 

Mr. Var. I do not think any two parties, regardless of who they 
are, have the right to sell any man down the river or to make up his 
mind for him as to whether or not he is going to join a union and pay 
tribute to a union for a service that he does not think has a value in 
his opinion. 

Mr. Wacker. First of all, I do not consider paying dues to a union— 
and I have paid it for 35 years—as a tribute. I consider it as a 
privilege, because by so doing I have helped improve the economic 
well-being of the workers in this Nation. 

Now, you would, I understand, then, deny parties the right to 
mutually make a contract. I remind you and this committee that a 
worker by no stretch of the imagination, where such parties make an 








hp =~ Tr 


~—= ba 


a 


an Ga Pr 


rr 











INVESTIGATION OF THE WAGE STABILIZATION BOARD 583 


agreement—and I do not agree with you. I believe the parttes can 
very clearly make such an agreement. 

Mr. Vai. If the individual isa party toit. Iam agreeable to that. 

Mr. Waker. That is where you and I differ. 

Mr. Vain. But if the individual is not a party to it, then there you 
and I differ. 

Mr. Wacker. We are in disagreement, then, about the Government 
giving the individual a right to assume his citizenship and pay taxes 
both locally and nationally. If you advocate that the individual 
should be allowed to withdraw from that in the case of the union, you 
must advocate that in relation to the payment by an individual of taxes 
to our Federal Government. 

Mr. Vait. I cannot see that there is a parallel there at all. 

Mr. Wacker. That is a point of view from which you are looking 
at it, as against the way I am looking at it, sir. 

Mr. Vat. I have no further questions. 

Chairman Barpenx. Just in that connection, Mr. Walker, you are 
familiar with the average chamber of commerce in a town, that 
represents the business firms in towns ¢ 

Mr. Waker. I am, sir. As a matter of fact, 1 have spoken to a 
number of them, Mr. Chairman. 

Chairman Barpven. I believe they always contend that they are 
bringing about better business, better business relations, better citizen- 
ship, better everything, including atmosphere in the town. Is that not 
about it¢ You have never found that they were short on claiming the 
advantages of the chamber of commerce; have you ¢ 

Mr. Waker. No, and I think they have been right to a great extent, 
sir. 

Chairman Barpren. Well, do you think that the mayor and a group 
of merchants should get together and pass a regulation to put all the 
rest of the firms out of town that do not belong to it ? 

Mr. Waker. I do not think they should. I don’t think it is a 
parallel, though, if I follow you. 

Chairman Barpen. Well, they make their living out of their little 
business; a little man that has a drink stand, a little man that has a 
grocery store, a big man that has a grocery store. They all make their 
living. The man behind the machine in the shop makes his living. 
The man that works at the carpenter's trade or the machinist’s trade 
makes his living. That is all all of them are after, making a living, 
in their own way, by their own choosing in their own manner 
consistent with the law. 

Now, what I am getting to is: Do you think that your organization 
or your type or ganization is the only group that ought to “have that 
kind of coercive power and make the statement that you do not think 
aman is contributing what he should to good citizenship if he does not 
belong ? 

Mr. Waker. Well, first of all, the small- or large- or medium-busi- 
ness man to which you refer has the right, and he must always have 
the right, to make up his mind whether he wants to join the local 
National Association of Manufacturers or the chamber of commerce. 
By the very same token, a union and an employer must have the right. 
because this only results from agreement- 

Chairman Barpen. Now you are jumping away from the individ- 
ual fellow in the shop I am talking about and the individual business 





99014 —52-——38 








584 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


man. Bo not jump into generalities. Stay on the subject now. You 
say they ought not to be forced to join 4 

Mr. Warker. Correct. 

Chairman Barpen. All right. Now, we will go from there and 
take the individual mechanic who is working and making his living 
and supporting his family. Now we are dealing with individual 
people. Now, you say, with your group or with other unions, he 
et be forced to join, or they should kiek him out ? 

Mr. Wavker. I say that as a result of an agreement to which a 
business man, a manager of a business, has entered with our union, 
that it shall be—then it shall be. That is what I say. And it only 
results, this situation only obtains as a result of such agreement. 
There is no requirement about going around anywhere to say to the 
X, Y, Z, plant here, “You people have to belong to the union,” in the 
absence of an agreement. 

Chairman Barpen. Well, there has been a lot of headcracking on 
both sides with that subject, vou know. 

Mr. Wacker. Mr. Chairman, | have been with this business for 35 
years. 

Chairman Barpen. And if I have ever seen a convert, you are a 
190 percenter. 

Mr. Waker. I joined only two religions in my time. One was my 
union. The other was a fraternal organization of which I am a mem- 
ber. And of course, { attend my church. But one of the most impor- 
tant to me, and it will always be, is my union, because it has meant a 
lot to me and it has meant an awful lot to other workers in this coun- 
try. And Iam proud of it. 

‘Chairman Barpen. Well, your loyalty to it and your ability to talk 
have never held you down any. 

Mr. Waker. Well, I only hope I can go so far as some of the gen- 
tlemen to whom I referred, though I meant no offense—the lawyers. 

Chairman Barpen. I just wanted to know about how sincere you 
were about remarking that some of them were good talkers, and that 
is the reason they got where they were. Now, I was just wondering 
if that at all held you down, your ability to talk. 

Mr. Warxer. Mr. Chairman, let me assure you of this, that when 
you are exposed to the measles you contract the business. I have done 
business with an awful lot of lawyers in my time. 

Chairman Barpen. Well, you seem to be getting along mighty well. 

Mr. Warxer. Thank you, sir, and I hope you get along even better. 

Chairman Barpen. I wish I could claim that. 

Mr. Walker, you referred to the fact earlier in your testimony of 
the existence of an emergency. Do you feel there is existing an emer- 
gency in this country ¢ 

Mr. Wanker. Mr. Chairman, there is no question. It disturbs me 
that people do not feel as I do about the emergency. My brother 
spent 43 months in the Pacific during World War II. I know from 
his first-hand information what goes on out there. And there are 
beys out there now fighting and dying. And to those parents, 
brothers, sisters, and sweethearts, there is no more serious emergency. 

The tragic thing of all of it—that there are people in all walks of 
our economy talking business as usual. It is a terrible thing. 

Chairman Barpren. Mr. Walker, do you think the one-hundred-and- 
twenty-odd thousand casualties in this war have placed it in the cate- 
gory of a war, or just a light police action? 
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Mr. Waker. Everybody is brushing it off in different descriptions. 
To me, Mr. Chairman, it isa war. Anything in which a sizable num- 
ber of our boys are killed, wounded, or maimed, to me is a war. 

Chairman Barpen. Do you feel as I do that in the conduct of any 
war the transportation system of this Nation is absolutely indispensa- 
ble? 

Mr. Wacker. I do, sir. 

Chairman Barpen. Would you also agree that the output of steel 
in shells, and so forth, which are now the sinews and the weapons of 
defense—that the continued production of that is indispensable in the 
conduct of the war ¢ 

Mr. Waker. I do, sir. 

Chairman Barpven. Do vou feel there would be much sense in hav- 
ing the men in the trenches and foxholes and so forth, in Korea unless 
they had shells and weapons with which to defend themselves ¢ 

Mr. Wanker. It would be a sorry state of affairs if they didn’t have 
them, Mr. Chairman. . 

Chairman Barpen. Then I wonder, Mr. Walker, if you almost 
shudder to think, as [ would, of the fact that, say, last week, when 
the Congress passed a very small raise in pay to the men who are 
fighting this war—if you had picked up the paper next morning and 
found where our forces in Korea had struck because they did not 
think the raise was enough / 

Mr. Wanker. Well, obviously, it would have been, I would say, 
shocking news. But my understanding of our military set-up is that 
any such attempt, without even bothering to come to Congress—IL un- 
derstand what the action would have been. 

Chairman Barpen. Well, that is the horrible thing about this. I 
have some folks interested in this matter. When we agree and must 
agree that it is just as necessary and just as important and just as vital 
to have shells and steel and ammunition and planes and those things 
that must come from steel and aluminum, and those things, it is horri- 
ble to think that we have not got a better arrangement than for them 
to shut down all steel. And if we say we are going to shut down the 
shells to the men, what is the difference? Suppose you were over there 
in a foxhole, with no shells, and you were fighting for a bunch of men 
over here, where if you did not keep fighting you know what would 
happen to them. And you pick up the paper and see where your sup- 
ply of ammunition is cut off, industry-wide, shut down. And there 
is a threat of a railroad strike pending. And gas and oil has been 
shut down already, where you can not fly airplanes without gasoline. 
I want to know where this matter of citizenship begins and ends. 
That is what I want to know. 

Mr. Waker. I just want to answer it by saying this. I do not 
think there is any question about the realization of responsibility of 
citizenship and love of country of the American working people, both 
union and nonunion. 

Chairman Barpen. [am not talking about the working people. All 
of us work. You keep talking about working people. You have not 
got a man in your union who works any longer than I do or any 
harder than I do. 

Mr. Warker. Maybe not as hard, sir, because we have a union. 

Chairman Barpen. Well, [ am not a candidate for a union, and if 
I was a member of one, I do not know what good it would do me. 
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You would not suggest that the Congress of the United States should 
co on a sit-down strike. 

Mr. Warker. [ would be very happy to sit down at lunch with you 
any day and give you my views of what the benefits of a union are, 
if you would be interested. 

Chairman Barpex. Oh, no. Listen, I have been discussing this for 
is long years in this committee, and I have heard every version of it 
known to man, printable and unprintable. But what I am trying to 
vet at, Mr. Walker, and this is a serious problem— 

Mr. Warker. I am mindful of that, sir. 

Chairman Barpren. Now, let us see what it is that is hovering over 
this Congress now. And you are an expert. You have been in the 
field, and you are an expert in the field. You can give this committee 
a lot of good, sound advice. And you have given utterance to some 
very fine statements. And you have given utterance to some which 
1 thought were impractical and with which I could not agree. But 
lam sure if I had talked to you I would have given you as many with 
which you could not agree. 

But here we are now facing a policy of a governmental agency not 
to utilize one industry or one segment of our economy, but all, all of 
them. And that is the policy. And that is what Mr. Feinsinger said 
he was going to do, when they come back before him. 

If it isan issue, they have said their policy. He sees no reason why 
it should not go on. 

Allright. Then the policy of that Board and apparently the policy 
of the Government, and IT mean by that the head of the Government, 
is that there are two principal unions. So that would be the AFL 
and the CIO. And, of course, you cannot pass unnoticed by Mr. 
Lewis, because you know he can put lights out, too, and shut down 
operating rooms in hospitals, ahd everything else. And we are grad- 
ually drifting to this point, if we have not reached it: where three 
men in America, in the face of an enemy from within or from without, 
could paralyze America to where she could not raise a hand. 

Now, I am wondering whether you have given some thought to 
where the next step is. Can we continue to rely on and trust those 
three men. Or must we somewhere vest in this Government, through 
the representatives of the people, or in whatever method the people 
may approve, some kind of a protection, other than the fact that three 
men—and assuming that they are good men, they are not infallible. 
But, my God, think where we would be if there were three bad men. 
Now, I am just wondering. I am wondering if you have thought 
about the next step. 

Mr. Warxker. Yes, I have thought about it. And I must add first 
that since you say that three men on the labor side can have this ter- 
rifie power which can be detrimental to the national interest, I am 
not unmindful of the fact that there are three meen easily that I 
could name, I am sure, one of which is Mr. Ben Fairless, who, if they 
would elect to do so—but I am confident he is not disposed to do so and 
would never do it. And I am not willing to admit that President 
Green would do it. 

Chairman Barpen. I am not talking about personalities now. I 
have the greatest respect for Mr. Green. 

Mr. Waker. When you talk about the AFL and the CIO and 
you make reference to John Lewis, in the case of AFL and the CIO, 
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the names of these men are symbolic. Mr. Lewis is the symbol of 
the mine workers, and Mr. Green is the symbol of the AFL, and Mr. 
Murray of the CIO. 

Chairman Barpen. But do not get it on the basis of personalities, 
because, frankly, I have a very high regard for all three of these 
gentlemen. 

Mr. Waker. Then I will say that just as easily, Mr. Chairman, I 
am sure that three men could, if they were to desire to do so, have 
just as serious an effect, by electing to shut down their plants, even 
though there was no dispute, or even if there was a dispute and there 
was no inclination on their part to attempt to resolve it. 

This all comes to this point, Mr. Chairman. 

Chairman Barpen. You can commandeer those things. That has 
already been taken care of. 

But I am talking about what you are going to do with the other 
angle. You can take over the steel, and kick Mr. Fairless out. 

Mr. Wacker. It didn’t seem to me that you could. It seemed to 
me that there was a slight difference of opinion about that. 

Chairman Barpen. We can do it legally. 

Mr. Warker. I thought there was a little difference there. 

Chairman Barven. In time of war, the Government of the United 
States can take any thing it needs, from your shirt or or down. 

Mr. Waker. In my book, Mr. Chairman, we are at war now. 

Chairman Barpen. Well, that has been my contention, Mr. Walker, 
and I made the statement on the floor of the House sometime ago that 
ull the facts should be made available to the Congress of the United 
States, and we either ought to declare war on somebody and fight an 
objective war or get out of Korea. 

Mr. Wanker. Well, T don’t know enough about that. But I know 
of boys that are over there, some very close personal friends of 
myself and my family. And I say we are at war. And in this type 
of situation, there must of gig: be a medium established, as I 
have testified here today, and a proper one, of course, T say, and 
repeat again, is a tripartite medium, which can deal with these situa- 
tions, that Congress should provide that they be so recognized and 
they can deal with the m to a conelusion, without work stoppages, sir. 

Chairman Barpen. Well, let me say this, before we get too far away 
from what I said about seizing property. 

I did not want it to be interpreted in the slightest degree as my 
being in favor of the recent action of taking over steel. Once that 
power is vested in one man in this country, we are going to have to 
quit poking our finger at what Mr. Hitler did, or some other dictator. 

Now, the Government attorney argued that he could do anything 
under his inherent power. And one of the Justices said, “even take 
life?” Well, the attorney said he would report that to the people. 
Well, now, Mr. Walker, you and T want a chance for somebody to 
review or report before we are shot ; do we not ? 

Mr. Wacker. I would like that very much. T value my life and 
I am sure you do. 

Chairman Barpen. T do not want to wait 2 or 3 years and let them 
report to the people that they have shot me. 

Mr. Watxer. I want to be there to either plead or hear my case 
plead. I want to tell you that. 
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Chairman Barpen. Yes, sir. And that is how all of us feel. So 
lama little skeptical of that getting out of hand. 

Now, Mr. Walker, you know what this committee is charged with. 

Mr. Warxer. I do, sir. 

Chairman Barpen. And you know how we were handed this reso- 
lution from the House, and the size of the vote. And I think you and 
I have a pretty good idea as to why it was done, the thinking of the 
men that voted it to be done. It came as a result of a lot of calls 
from the people. And we both believe in that, that the people have 
a right to talk back to you or me, either one, especially when we are 
ina public position. 

Now, in your discussion of the union and nonunion people, I be- 
lieve you said that you believed that they should have exactly the 
same treatment before that Board whether they were union or non- 
union petitions. 

Mr. Waker. There should be no differentiating at all, Mr. Chair- 
man, in administering the policies adopted by the Board. 

Chairman Barpen. And do you not believe there is. 

Mr. Wacker. I sincerely do not believe it. And I invite anyone to 
cite me a case where there was, even a suspected deviation or discrim- 
ination. If there was such a case, I can truthfully say to you that I 
do not know of it, and it would come as a surprise to me to learn 
about it. 

Chairman Barpen. Now, you have complained, and probably right- 
fully so, about the impression that people get about things, the im- 
proper impressions. I want to read you an article, here, from the 
IAM Lamplight published for coal-mine employees, of Wichita, Kans. 
1 reckon you are familiar with that 4 

Mr. Watkxer. No, lam not,sir. The Lamplight? I get a magazine, 
I think, General Electric circulates called the Lamplight. I may be 
wrong on that. 

Chairman Barpen. It is March 5, 1952. 

Mr. Wacker. Is there a district or local lodge identification, Mr. 
Chairman 4 

Chairman Barpen. Yes, I think so. Let me see. 

Just send a post card or a letter to Coleman Committee, LAM, 221 North 
Market Street, Wichita, with your name and address. 

Mr. Wacker. I would suspect that that is a pamphlet put out by, 
if it is our organization, a local union or a district out there. I have 
not seen it. I have no knowledge of it. 

Chairman Barpen. Well, it has all the earmarks of being a local 
union. Hand that to him and ask him if he recognizes it. 

Mr. Warxer. Let me see it. I can assure you that as far as having 
knowledge of this specific one, I do not. 

Mr. Chairman, I would offer the opinion that this is a local union 
pamphlet put out in Wichita by one of our local unions out there, in 
district 70, no doubt, of Wichita, in an organizing campaign, which 
very likely is in progress at a company referred to as Coleman. I 
would assume that is it. I have no way of knowing—I do have a way 
of knowing; I want to correct that. 

Chairman Barpen. Now, here is what I want to read: 


IAM members on wage boards. Under present Government control, nearly 
all wage policies are set by the Wage Stabilization Boards throughout the 
Nation. In major cases the decision is made by the National Wage Stabiliza- 
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tion Board in Washington. The IAM has more members serving on Wage 
Stabilization Boards than any other two labor organizations combined, Elmer 
Walker, general vice president of the International Association of Machinists, 
is a member of the National Wage Stabilization Board. IAM members serve on 
11 of the 14 regional Wage Boards, including the Board which would handle any 
wage increase negotiated for Coleman employees. That means that after the 
case reaches the Wage Board, [AM officials are still fighting for your demands. 
That is why membership in the IAM pays dividends. It’s results that count. 

Now, that came out of this issue of March 5. 

Here is another article IT will read. ‘This comes out of Wichita, 
dated March 27. It says: 

Without a strong, progressive union which has the facilities and the know-how 
with members from their groups sitting on the Wave Stabilization Board, it 
would have been impossible to make .these gains for the workers. With an 
independent union, as you have at the Coleman Co., this would never be possible, 
because you are only a local union representing part of the Coleman workers 
without the far-reaching services of the UAW-CIO, which has the unlimited 
economic strength and prestige of 1,800,000 Imembers and their families, that 
know what a great union can do with the determined and undying efforts 
displayed by our great leadership in our international union not only on the 
local scene but Washington, D. C., and other places where it is necessary to 
successfully negotiate these very important problems for the workers of America. 
Let us again mention to the workers of Coleman the great job done by one of 
the vice presidents, John W. Livingston, in the International Union, UAW-—CI1O; 
also President Joseph A. Beirne, of the communications workers, who is also an 
international vice president of the CLO, both being members of the National Wage 
Stabilization Board in Washington, D. C. These men in the beginning of 1950 
helped to break the wage freeze enacted by the National Wage Stabilization 
Joard, and in doing so made it possible for the Board to go on and pass new 
regulations in order for workers, not only the ones represented by UAW-CIQ, 
to get increased benefits and their fair share of the ever-increasing profits of 
giant corporations. 

Now, Mr. Walker, I have a whole pile of that kind of stuff. Tam 
wondering who is supposed to have their finger pointed at them. 
Here they are. And these things go all over, everywhere, claiming 
that because you and these other gentlemen are on the Board, you 
have got the inside track, you have got the know-how, you can get 
whatever they want, and you are getting whatever they want. 

Now, how do you think the fellow on the outside can ever reach 
the conclusion that he is receiving the kind of treatment that you say 
he 1s receiving / 

Mr. Waker. Well, how he can get that conclusion, I would say, 
would only be for him to make the determination of whether or not 
he has been receiving, by the Board’s functioning, the kind of con- 
sideration to which he is entitled, and to which his union, independent 
and otherwise, and the employer for whom he worked, had bargained 
end petitioned the Board, if there is any evidence. I make no 
apologies for the fact that such releases are made by a local union 
of my organization. It is not an unusual thing for them to take 
some pride in the accomplishment of their officers. And I will hasten 
to remind you that those same guys are the most violent critics when 
you make a slip, so they are not going down a one-way street. 

Chairman Barpren. But I have heard you dealing in some rather 
‘austic terms here about people accusing you of something, when 
there was no basis for it. 

Now, look at this here. Down here at the bottom: 

Published and distributed by Aeronautical Local 1578, IAM, A. F. of L., Stanley 
R. Decker, president. 
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Look at that: 


The United States Government, through its Wage Stabilization Board says, 
“Union shop at Douglas.” 

And it goes on and i in effect tells them that you have already told them, 
“If you ‘don’t get in there, it is just too bad.” 

Mr. Wacker. I don’t know who put that out. There is no dispute so 
far as our union at Douglas is concerned on the union shop. I don’t 
know who put that out. 

Chairman Barpen. Well, it has got his name down here, Stanley R. 
Decker, president, local 1578. 

Mr. Waker. I will say without a moment’s hesitancy that if Mr. 
Decker published it and left the impression that there was a union- 
shop issue at the Douglas plant at Santa Monica or El] Segundo, where 
we are the bargaining agence y, Mr. Decker did something that there 
was no justification for, because our agreements are firm ‘agreements, 
and there are no disputes in those plants, sir. 

Chairman Barpen. Here is the point I am getting back to, Mr. 
Walker. Who isto blame for people getting all mixed up on what you 
folks are doing? 

Mr. Waker. [am not. I can tell you that with positive assurance. 

Chairman Barpen. Well, would you say that this was very discreet ! 

Mr. Waker. Well, I have various ideas about discreetness. 

Chairman Barpen. Pretty liberal, when we are dealing with our- 
selves / 

Mr. Waker. Id like it that we can be at disagreement and not be 
disagreeable, Mr. Chairman. It is a great American trait. 

Chairman Barven. We will get off of that for the moment. 

One of the things that this committee is charged with is to find out 
if the policy of this Government has been violated. Now, do you know 
of any act of Congress that has adopted or approved the policy of the 
union shop except when it is by agreement between the parties, under 
which you operate ? 

Mr. Waker. No, I do not, sir. I do know of a board, an ad hoe 
board, under the Railway Labor Act, which, like our Board, recom- 
mended the union shop on the railroads, and virtually nothing was 
said about that. And they have gone along negotiating, where there 
has been no union shop in the past—negotiating and « ompleting union- 
shop agreements. The first one reached was the New York Central. 
And they are even following on the airlines. 

Chairman Barpen. But what I am talking about is this question of 
policy. 

Now, under the Defense Production Act, you do find just a little 
consoling language, do you not; I mean, to which you look for a kind 
of an excuse for going into the field of the noneconomic issues of the 
union shop ¢ 

Mr. Warxer. Well, I don’t look for consoling language. I look 
for clear concise language, and it is there. 

Chairman Barpen. All right. Now you have a something that you 
ean, by adding words, put a favorable interpretation on under the 
Defense Production Act. But when you go te the statute law, which 
speaks plainly and firmly, which is the ‘Taft-Hartley Act—whether 
you like it or not, it is the law of the land—it says in absolutely clear 
language that the union shop must be by agreement of the parties. 
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Mr. Watker. It doesn’t say, in my understanding—— 

Chairman Barpen. It simply gives them the right to have a union 
shop by agreement. 

Mr. Waker. It makes it permissible. 

Chairman Barpen. That is what I say. 

Mr. Waker. The Railway Labor Act does likewise. 

Chairman Barpen. Now, here, isn’t this the first time a Govern- 
ment agency has gone in and thrown the whole weight of the Gov- 
ernment behind the union shop / 

Mr. Wauker. This is not the first time a Government agency has 
recommended as a basis of settlement of dispute 

Chairman Barpen. Since the Taft-Hartley Act was written / 

Mr. Waker. Lam now talking about the Railway recommendation. 

Chairman Barpen. I am talking about since the Taft-Hartley Act. 

Mr. Waker. Well, this is the only dispute to my knowledge that 
was ever resolved, that ever an attempt has been made to resolve, by 
a Government agency, even under the Taft-Hartley law. 

And consequently it is the first time that a recomendation that the 
parties negotiated as a basis of settlement of the dispute has been made, 
the first time. 

Chairman Barpen. Well, now, I am not laying down an attack, 
because I have reached pretty definite conclusions about two groups 
on the committee. I do not have to stretch my imagination much to 
reach the conclusion that you are prolabor. I do not have to stretch 
my imagination much to reach the definite conclusion that industry 
is proindustry. I do not have the slightest idea either one of you would 
be there if you were not that way. and you probably should not be under 
the system of the Board’s set-up. But Iam not quite as definite about 
the other third leg of the stool, that you compare it to. 

Now, I am not questioning your good intentions, Mr. Walker. 

Do not misunderstand me on that. I am just trying to see if the 
Board has not gone a little far afield in this question of the union 
shop with the steel industry. 

Mr. Warker. In regard to the purpose of this investigation and 
the Allen resolution, I do not, and I state without any reservation, 
believe that the Board has violated any part of the Labor-Management 
Relations Act, because the Board, at the direction of the President, 
only found and made recommendations. That is the extent to which 
we functioned. They were not binding. It cannot be described as a 
binding order. If that were true, then I think there would be some 
validity to the contention. 

Chairman Barven. Now, if your Board had absolute power to en- 
force its findings, then you would say that the Board had exceeded 
and had gone beyond the power of Congress, if you had included the 
union ? 

Mr. Wacker. If our Board had had power or they would have been 
an enforcement agency, to enforce that, or actually our recommenda- 
tion would have been an order, then obviously, in my opinion, it 
would have been with consent of Congress or authority vested in the 
President, who in turn could have so clothed us with authority. That. 
to me, is fundamental. 

Chairman Barven. Now, wait a minute. 

Are you quite as sound there as you think? If the Congress had 
provided for a Board to handle these matters, and so forth, and there 
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was a statute on the books, would not Congress have had the right to 
assume that you were going to operate within the bounds of the writ- 
ten statute and laws ? 

Mr. Wanker. If Congress would have, in the Defense Production 
Act, said that a Board shall be created whose responsibility it shall 
be to resolve all disputes in a vital defense industry or plant, then I 


would interpret that myself, as a Board member, as meaning that 


Congress intended that we should resolve those disputes in light of, 
if they failed to make a specific exception, even despite the existence 
of the Labor-Management Relations Act. 

Chairman Barpen. You mean in spite of written statutes which for- 
bid certain things ? 

Mr. Wanker. If Congress, Mr. Chairman, as I said, says that we 
shall resolve all questions in a dispute, and then failed in its legisla- 
tion to say “except certain types which come within the jurisdiction 
of” some other law passed by Congress, then I would say, in the ab- 
sence of that, the Board should, in carrying out the intent of Con- 
vress, In its legislation, act upon all issues including the union shop. 

Chairman Barpen. Then, when we write a law to set up a Board, 
we had better write one paragraph and set up the Board, and 40 
pages telling them what they shall not do, and recite the statutes, all 
existing statutes / 

Mr. Warker. Well, I would suggest, if that is the purpose—and 
I do not believe this function right here at the moment is the purpose, 
about violating the law. I think it is to determine whether we have 
violated any laws. 

Chairman Barpen. Let me ask you this, now. You got off a little 
bit. I want to get back to this question. 

Mr. Warxer. Do you mind if I observe that I think we got off 
a little bit? 

Chairman Barpen. Well, maybe. IT will take my share of it. I get 
off the track a lot of times. But I try to stay on it when I get on it. 

I asked the question a moment ago: If your Board had an enforce- 
inent agency that could enforce the findings of the Board, and would 
just give you that, and you had nothing to do with it, nothing to do 
with the enforcement of it, and all you did was find and recommend, 
and somebody else did the enforcement of it, in the light of existing 
statutes, would you then say that the Board had gone a little far 
afield in its union recommendation in the steel case ? 

Mr. Warker. Well, of course, your question is predicated upon an 
“if.” and upon a condition which does not exist. And I will try to 
answer it. 

You say if we had an enforcement, I would suppose an independent 
enforcement medium, for the Board’s either decisions or recommenda- 
tions, and in this case I must say recommendations- 

Chairman BarpEn. Suppose we just had a statement that the At- 
torney General is empowered to enforce the actions of the Board or 
any other agency you might mention. Do you still think, in light of 
the existing statute, the Taft-Hartley Act, you would have been jus- 
tified in going into the union field and recommending the union shop 
in that industry ? 

Mr. Warker. If the Congress had told us, or the President by con- 
sent of Congress had told us, to make recommendations on all issues in 
dispute, yes. My answer is “Yes.” We would have had the right. 
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Chairman Barpen. Well, I expect you will stand on that. 

Now, Mr. Walker, I have been a little disturbed about this wage- and 
price-stabilization set-up. I believe you will agree with me that when 
you increase the cost of the production of a commodity it normally 
increases the sale price of that commodity. Is that not the way our 
economy works? 

Mr. Waker. Well, that is almost without exception, in a great 
number of companies. 

Chairman Barpen. Is that not the bedrock of our type of economy / 

Mr. Waker. I don’t agree that where we can increase the output 
through technological methods and better methods, increased wages 
necessarily ought to be reflected in increased prices. 

Chairman Barpen. We passed that when we got into that produc- 
tivity thing that drowned a couple of usa little while ago. 

Mr. Warker. You see, | never want to lose sight of it. 

Chairman Barpen. You are going to collect on it how many times ¢ 
You cannot work both sides of the street. You have to make up your 
mind. 

Mr. Wacker. You asked me about whether or not increased costs 
necessarily should not be reflected 

Chairman Barpex. No, 1 did not ask you that question. I said 
“normally.” 

Mr. Waker. The answer to “normally” is “Yes,” Mr. Chairman. 

Chairman Barpen. All right. That is the normal procedure in 
this country. Ifa man buys a bushel of potatoes, which, of course, 
he cannot buy now 

Mr. Wanker. Grits will do. 

Chairman Barpen. And he pays 82 for them, and he pays a dollar 
for transportation, and then he has his other costs and so forth, and 
the next bushel he gets costs him twice that much, or a third that 
much more, you normally expect them to go up; do you not ? 

Mr. Wanker. Well, ves. But I believe along the way the OPS 
has a little responsibility there. 

Chairman Barpen. All right. Now, that is what I am getting to. 
And as much as we would like to, we cannot separate cost from price. 
We cannot separate wages from prices. It does not make any differ- 
ence how much you and I might like to see it; we cannot separate them, 
can we? 

Mr. Waker. You and I are coming right down the same pike 
on this issue. And I want to pursue it a little. 

Chairman Barpen. Now, here is what I am getting to. I wonder 
if you agree with me. I do not think there has been much coordi- 
nation between the Stabilization Agency, between the Office of Price 
Control, and the wage-control people, and the Defense Stabilization 
Office, and Mr. Putnam, and the rest of them. I have not discovered 
much coordinated effort between those two things, that you cannot 
separate and stabilize an economy. 

Mr. Wavker. Well, I agree without any reservation that what you 
say is true. But I place the responsibility for lack of coordination 
where it must be placed, squarely on the shoulders of one Charles E. 
Wilson. There is nothing in the record anywhere to seni that our 
Board, and to show to my knowledge that Mike DiSalle or Ellis 
Arnall, in their organization, have ever displayed an unwillingness 
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to cooperate in a coordinated effort. Now, in considering prices and 
wages we have always been told in our Board, and I have always 
argued—the record is full of it—that we cannot talk about wages, 
about salaries, without taking into account their effects on price. We 
cannot talk about wages without at the same time also taking into 
account other matters which affect our economy, taxes, profits. So 
it is a terrific subject. But when somebody says, “No, no, don’t 
touch. You can’t talk about it”’—then we are stopped. 

Chairman Barpen. Well, in all fairness to Mr. Wilson, and I have 
no reason to think any the less of him than you or any other gentlemen, 
because the first time I ever saw him in my life was when he came in 
here the other day, and the first time in my life I saw you was when you 
came in here—he complained of the same thing you did, that he had 
been virtually isolated. And he was charged with a lot of responsi- 
bilitv. But he had no way to discharge it, and he did not know what 
Was going on. 

Now, that was in effect his complaint, from the same table that you 
are talking from. Now, you see, we members sit here and look at you. 
You are both nice fellows, and you look honest, and you have an affi- 
davit face 

Mr. Warxer. You should not have said that. I will have to live 
with that for the rest of my life. 

Chairman Barpen. You can see what a problem the committee 
members are up against, when we begin to try to see which way it is 
going. 

Mr. Waker. Mr. Barden, let me suggest and observe that when the 
head man permits himself to become isolated, it is of his own election. 
The president of my union could not for very long, within the func- 
tioning of our union, argue that he was isolated from its operations, 
when he has the responsibility for coordinating and taking the lead. 
So if Mr. Wilson complained of isolation, then he went off in his ivory 
tower by himself and did it himself. He did not do it because we 
would not oe with him. 

Chairman Barpen. I am just telling you that his story was that he 
was pushed off 
Mr. Wacker. That is his story, and I suppose he will stick to it. 

Chairman Barpen. Let us not get in a fuss with him now. 

Mr. Wartker. Oh, I am not fussing with him. 

Chairman Barpen. Now, where is that letter that you read? I be- 
lieve it was a resolution by the A. F. of L. 

Mr. Wacker. By the A. F. of L. Here it is, sir. Would you like 
to see it ? 

Chairman Barpen. Yes. I believe you read it into the record. 

Mr. Watxker. Yes. And here is the envelope it came from. It came 
to me from Mr. Bates, who is a colleague of mine on the Board and a 
member of the Executive Council. 

Chairman Barpen. Now, I have reference to this: 








We wish to inform Congress as clearly and bluntly as possible that organized 
Jabor can not and will not participate in any wage stabilization program unless 
the Wage Stabilization Board is set up on a tripartite basis as at present. 


Now, do I understand that they feel they have the one and only 
answer that the American people can accept, or let alone, as they see 
fit ? 
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Mr. Watxker. No, I don’t interpret it that way, Mr. Chairman. The 
American Federation of Labor is certainly firm in its belief in the 
tripartite system. 

Now, I want to make this point, that it is an obvious fact that if the 
Congress were to, in my opinion, unwisely, legislate for and provide 
for a so-called all public Board, it is obvious that the A. F. of L., as 
such, would not participate. That is an obvious fact. 

Chairman Barpen. Well, now, following that you made some state- 
ment with reference to the fact that was done, in your opinion, it would 
deal a lethal blow to our defense program. 

Mr. Waker. Yes. That is correct, sir. Because I want first to 
complete what I started to say in regard to the statement that I was 
dealing with, and then I want to get to your point, with your permis- 
sion. 

They point out the need in their opinion to retain the present type, 
with equal representation. Any attempt to even lessen that by a so- 
called majority of public members is the kind of Board in which the 
A. F. of L., as expressed there, would not participate if called upon to 
do so, 

Now, to destroy an equal representation board, tripartite board, in 
ny opinion, would deal, again I say, a lethal blow to our defense 
agency so far as having the cooperation, the full cooperation, if you 
please, of the organizations who represent so many people, who are 
called upon to produce, in one form or another, the vital defense items. 

Chairman Barpen. Now, if we deal a lethal blow to the defense 
program, who is going to reap the whirlwind out of that’ All Amer- 
ica, Will it not 

Mr. Wacker. That is correct. 

Chairman Barpen, Now, you see, when I was on a team, I thought 
my team was right. Of course, I just played on one football team, 
but nevertheless I believed in it. Here we are confronted by this, Mr. 
Walker. There are 155 million people in this country. And the 
thing we are discussing affects the lives, the happiness, the comfort, 
the pocketbook, and everything else for virtually every man, woman, 
and childin America. And here is one minority group that lays down 
the challenge to Congress on a new type proposition, the tripartite 
board business, which, in terms of courts, is a new procedure, because 
our juries are not selected on that basis, and they are supposed to pass 
on things fairly. 

But the thing that disturbs me is that you can answer to your group, 
but what answer will a member of Congress have, in a challenge of that 
kind being thrown down to him, when he represents a whole lot of 
folks that don’t see this picture this way? And every Board, every 
court, and every man have a right to make their own reputation, and 
they have to live by it. Do you not believe that the Wage Stabilization 
Board, whether it is good or bad, has made its own reputation / 

Mr. Waker. Yes; and I think it has made a good one, contrary to 
the view of a lot of people. 

Chairman Barpen. Well, has not this House been pretty friendly 
to labor over the last 10 of 15 years? I think it has. 

Mr. Waxikrr. You really want me to answer that, sir’ 

Chairman Barpen. Well, you may answer it: yes. 

Mr. Wanker. I will give you my opinion. I think that at times 
the House has been very considerate and friendly, an 1 I think at other 
times it has been most unfriendly and inconsiderate. 
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Chairman Barpen. Well, do you know any better way to spoil a 
child than to let him have his way all the time ¢ 

Mr. Waker. I have three children, and I have hed the experience 
of a father. 

Chairman Barpen. Well, if you had had your way all the time—— 

Mr. Waxxer. Is there a married man in the United States who is 
going to claim that he has had his way all the time, or even a good 
portion of the time ¢ 

Chairman Barpen. Well, some might claim it, away from home. 

Mr. Wauxker. He is boasting, sir. He is not telling all the facts. 

Chairman Barpen. I said away from home. 

I am not too disturbed about this approach to it. Because there is 
very strong feeling among a lot of folks that the tripartite Board has 
not clicked. And there is a lot of feeling among a lot of folks about 
the selection of public members. Now, they are not dishonorable 
men. Do not misunderstand me. I do not question your integrity 
or anybody’s on the Board. But I have some ideas that are as much 
a part of me as my nose. And when they put me in a position, 
they need not expect me to separate myself from the ideas or my nose 
either, because Tam not going to do it. 

Mr. Wavker. That is characteristic of all of us. 

Chairman Barpen. Now, I am not going to attack the public mem- 
bers. But there are a lot of people who do not think they represent 
the thinking of the great mass of the American people. And that is 
the 130 million outside of the group, or the 140 million, or whatever 
itis. I donot know how many it is. And when it gets down to issues, 
those lines are drawn pretty clearly. 

Now, that is the problem we are up against, Mr. Walker, and it is 
not going to be enough for fellows that have the responsibility 
that you have and know as much about it as you do. You know more 
about it than I do. You know more about the internal workings of 
your movement and your organization. 

But it is not going to be enough to sit down here and say, “You will 
take this or nothing.” You are going to have to counsel with us and 
come up with something that is acceptable to the American people 
that will avoid what we went through with back yonder when the 
Taft-Hartley Act was born. Because things can happen. 

Now, I want some help from you. And I am sincere in that. 

Mr. Waxxer. I have been here, and am here, sir, with that purpose 
in mind. 

Now, the fact must not be overlooked that of the two organizations 
represented on the Board, the AFL and the CIO, roughly they rep- 
resent between 14 and 15 million organized workers. Add to that 
the families of those workers, and you have a pretty sizable segment 
of the population of these United States. | 

Now, my advice to your committee, and it has truly been for the 
purpose of helping you, has been not to cast out the tripartite sys- 
tem. The Congress, I recognize, can do as it wishes, but I have no 
hesitancy at this very late hour now, in saying to you, and on the 
record, that Congress will look back, if they should do it, finally, and 
reach a conclusion that it was a most unwise decision in the face of the 
importance of our defense program. 

Chairman Barpen. Would you still keep within the power of the 
President the right to appoint all public members ? 
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Mr. Warxer. Mr. Chairman, I know nothing about that power. 
I think, speaking for myself as a member, public or =~ srwise, [ would 
have no hesitancy at all so far as I am concerned, in satisfying a 
division, the Senate or the House of my qualific: seep or anyone who 
might be nominated as a member, tripartite or otherwise. 

Chairman Barpex. What I am trying to get at is: If you have 
got six members that were definitely unfriendly, as unfriendly to you 
as some people think the public members are to the public's attitude, 
do vou think that Jabor would still go along? Or just would not 
play, just would not play on the team? Or would they just walk 
out, just like they did on the other Board ¢ 

Mr. Wanker. I have never om and I don’t even say now, that the 
present public members are all, by any stretch of the imagination, 
satisfactory to me. Because by their votes 1 judge them. And peo- 
ple for different reasons feel about the public members in a diiferent 
way than Ido. But I am going to say this. There is not a one of 
them, from my economic point of view, that is suffering from enlarge 
ment of the heart. 

Chairman Barpen. I am not going to bother you any longer, Mr. 
Walker. I appreciate your time, and I appreciate your cooperation. 
And just remember that there are about 25 men on this committee 
that are interested in trying to work out the right solution. I have 
nothing to gain, any more than the average American citizen, and I 
have nothing to lose, anv more than the average American citizen. 
Tam friendly with my folks. And was it Martin Dies who said that 
he was going to stick with a majority of his folks if they defeated 
him? And both of us have that situation. And I think you have 
been very cooperative, and I expect to just recess, if we have done a 
day’s work today. 

Mr. Waker. If I could just say a final word, I would like to say 
to you, Mr. Chairman, that your committee has been most courteous. 
If I could say that there was enjoyment in appearing, I have enjoyed 
every moment of it. It is a serious matter. Iam mindful, as I know 
the other members of our Board are mindful, of the importance of 
this committee’s deliberations and what they mean to our economy. 

Of course, whatever the decision of the Congress is, that shall be 
the decision by which all of us shall abide. 

In the meantime, we have work to do. There are disputes pending. 

There is work to be done. And we are going to continue to work- 

I am going to continue to work—with my colleagues, so as to keep 
this thing moving smoothly, and the fate of the Board, so to speak, 
is something which is a matter for Congress, not for me. 

I came here to be he ‘Ipful and give you my views. 

(The supplemental inform: ition furnished by the witness was ac- 
cepted by the committee, and is printed in the appendix, p. 1235.) 

Chairman Barpen. Thank you, sir. 

The committee will adjourn until tomorrow morning at 10 o’clock. 

(Whereupon, at 6:45 p. m., Wednesday, May 21, 1952, the hearing 
Was recessed until 10 a. m., Thursday, May 22, 1952.) 
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THURSDAY, MAY 22, 1952 


Houser or REPRESENTATIVES, 
CoMMITTEE ON EpucatioN AND Laror, 
Washington, D. C. 

The committee met at 10:45 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden, Bailey, Greenwood, Elliott, Me- 
Connell, Gwinn, Nearns, Morton, and Vail. 

Present also: Fred G, Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will be in order. 

I believe you have a statement, Mr. Childs. Will you be sworn, 
please 4 

Do you solemnly swear the evidence you will give this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Crips. I do. 


TESTIMONY OF JOSEPH W. CHILDS, LABOR MEMBER (CIO) OF THE 
WAGE STABILIZATION BOARD 


Mr. Cuinps. Mr. Chairman and members of the committee, my name 
is Joseph W. Childs. Lam vice president of the United Rubber, Cork, 
Linoleum, and Plastic Workers of America and have been a labor 
member of the Wage Stabilization Board since April 17, 1952. While 
| have served as a member of this Board for only | month, | am not 
exactly new at this business. During World War II, L served for 2 
years on the Cleveland Regional War Labor Board, as a member of the 
Review and Appeals Committee, and finally as an alternate member of 
the National War Labor Board. 

The recency of my appointment makes it diflicnlt for me to discuss 
with the members of this committee the details of matters which came 
before the Board prior to April 17, 1952. ILowever, as vice president 
of my union, I have followed with interest the important cases and 
policy decisions made by this Board. In fact, the rubber workers were 
subjected to a rather trying experience before this Board last year. 
We had several months of retroactive pay taken from us after we had 
reached agreements with the Big four rubber companies after a total 
of 17 weeks of hard collective bargaining. It wasn’t easy for the rub- 
her workers to give up those hard-earned dollars, nor was it a 
particularly inviting job for me, as an international union officer, to 
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persuade them to abide by the Board’s decision. I thought then that 
the rubber workers got a raw deal from this Board, and I have neve: 
changed my opinion. Nonetheless, as an international union officer, | 
felt it was my responsibility to accept the Board’s ruling and _ per- 
suade the rubber workers to do likewise. That’s what I did. 

I cite that brief encounter with this Board only to illustrate that 
my not being a member of the Board before last month does not mean 
that I am utterly inexperienced in its workings. 

Being a new member has its disadvantages; but there are also ad- 
vantages to this committee in having as one of its witnesses a Board 
member who is not a “graduate” of the Steel case. I think it might 
be helpful to this committee to get the slant of a member who was not 
on the Board when the famous Steel case was considered. For all its 
importance, we must not forget that the Steel case is, after all, only 
one of some 60,000 voluntary cases—and I might say since the prepa- 
ration of this statement, that number has increased to 65,000 voluntary 
rases—and 34 dispute cases which have come before this Board, Of 
these 34 dispute cases, only 12 were certified by the President of the 
United States, while the remaining 22 were submitted voluntarily by 
the parties involved in the dispute. In my prepared statement I 
should like to address myself to the operations of the Board during 
this past month, and also to make some observations on some of the 
testimony which has been presented to this committee. 

Frankly, coming to the Board on relatively short notice, I didn’t 
know quite what to expect. As a reader of our daily press, I had 
been informed that the Board was tripartite only in name, since the 
public members were really labor members in disguise. I found that 
a little hard to swallow, inasmuch as I had worked with some of these 
men on the old War Labor Board and there are limits to changes 
that can take place in grown men within a period of seven short years. 
But there it was in black and white, and sometimes even in color, in 
the Nation’s press. 

I was sworn in on April 17, 1952. I walked in on a press confer- 
ence which was being held by the Chairman to announce the Board’s 
recommendations in the Todd Shipyards case. The union, the CIO 
Marine and Shipbuilding Workers, had asked 22 cents per hour wage 
increase. ‘The company had offered 5 cents per hour. The Board, by 
an S84 vote, with labor members dissenting, recommended 5 cents 
per hour—hardly a compromise or prolabor decision. Labor mem- 
bers in their dissenting opinion gave what appeared to me to be 
sound arguments for approving anywhere from 12 cents to the full 
22 cents demanded by the union. They said that— 

The general wage recommendation in this case represents complete and un- 
questioned acceptance of flimsy company arguments in preference to hard facts 
and documented statements presented by the union. 

The opinion goes on to give several reasons why the requested increase 
should have been approved. 

That was my first experience with these so-called labor-oriented 
public members. Incidentally, the Todd Shipyards workers, as far 
as I know, have accepted that unfair and thoroughly inequitable rec- 
ommendation, without the loss of a single minute of work. 

The only other dispute case handled by the Board during the last 
month involved some 17,500 workers, members of the UA W-CIO, and 
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13 copper and brass companies. Members of this committee are un- 
doubtedly acquainted with that case, it having been the subject of full- 
page advertisements in Washington newspapers before the Board’s 
recommendations were announced—and I hold this up for the mem- 
bers to see what I am referring to [exhibiting newspaper advertise- 
ment |. The advertisements were paid for by the Copper and Bra. 
Research Association, though in the last analysis you and I and the 
public pay for them as legitimate business expenditures deductible 
for iIncome-tax purposes. 

The advertisements lambasted the panel recommendations, blasted 
the panel chairman, and told the Board members in no uncertain 
terms how they were expected to act if they were not to forfeit their 
claim to being considered fair and honorable gentlemen. 

There have been no paid advertisements since the Board recom- 
mendations in the Brass case. Why not? It’s simple enough: The 
Board recommended, 8 to 4, labor again dissenting, that + cents of 
the 15-cent increase recommended by a majority of the panel, be 
withheld pending development of Board policy on productivity or 
improvement-factor increases. Instead of the 15 cents recon:mended 
by the pannel majority, which heard the parties present their argu- 
ments and deliberated long and carefully, the public and industry 
members recommended an 11-cent per hour increase. Our dissenting 
opinion, Which was issued on May 12, tells in no uncertain terms what 
the labor members think of that recommendation. Nevertheless, it 
Is expected that the brass companies and the UAW will proceed to 
negotiate an agreement on the basis of the Board’s recommendations 
unfair and inequitable as they are. 

Now, why have I taken the time to tell you of these cases? Is it 
to imply that labor loses every decision and wins none? Or that 
there is collusion between industry and public members to cheat 
workers of the few cents per hour that they have earned many times 
over? Not atall. I cite these two cases only to give the lie to those 
who have been shouting about the public-labor alliance that never 
has, does not now, and never will exist on this or any other tripartite 
wage board. I could go on to cite other cases, policy regulations and 
resolutions, votes in the Review and Appeals Committee, votes on other 
dispute cases, and various other kinds of data to demonstrate that 
public and industry members have joined together time and again 
to defeat the position of labor. I should say in all candor that indus- 
try members could probably present statistics to prove the opposite. 
In the last analysis, the only thing which these data could prove is 
that there is no alliance between any two groups on this Board. We 
have labor-public majorities; we have industry-public majorities; 
yes, we have had labor-industry majorities; but the overwhelming 
majority of the Board’s decisions are unanimous. This is as it should 
be, in my humble opinion, even though at times I should like very 
much to see it otherwise. 

One of the early witnesses before this committee suggested that 
public members should be chosen from “businessmen” rather than from 
persons who had had previous experience as impartial arbitrators or 
otherwise been exposed to practical experience in the industrial-rela- 
tions field. I do not know how seriously this suggestion was meant to 
be taken by this committee. However, I might suggest that if we are 
to adopt this approach we need go no further than the present Wage 
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Stabilization Board for our six “businessmen”—public members. The 
industry members of the present Board represent as good a cross sec 
tion of American business as any group IT know. But they hardly 
qui alify as Impartial representatives of the general public. T believe 
the gentleman who made the original proposal went on to suggest 
that ke would like to see an all- pub lie Board composed of “business- 
men” or men with “business contacts.” Now, I may be somewhat 
dense when it comes to throwing around words, but all this suggestion 
adds up to, as faras Tam concerned, is a Wage St: abilization Board 
composed only of industry representatives. 

I wonder whether anyone would seriously expect workers to accept 
the recommendation of any such Board or any other kind of all-public 
Board. Try, if you can, to visualize the Todd Shipyards workers 
and the brass workers accepting the recommendations of this all 
public Board as they did those of the present tripartite Board. Or, 
vetting closer to home, assume that this kind of Board had taken away 
retroactive pay from the rusber workers. Would they have taken 
that decision’ If you can visualize this kind of Board operating 
successfully, your powers of imagination are far greater than mine. 

It is my firm belief that the only kind of Board which can do the 
job which has to be done during this emergency period is a tripartite 
Board with equal representation from labor, industry, and the public. 
Furthermore, that Board must have disputes authority if it is to ac 
complish its mission as set forth in the Defense Production Act 
| reading |— 
to prevent economic disturbances, labor disputes, interference with the effective 
mobilization of national resources, and impairment of national unity and morale. 


in order to understand the extent of the Board’s authority to han- 
dle dispute cases, let us look at Executive Order 10235, from which the 
Board iaives its disputes authority. That order specifies certain 
conditions which must be met before the Board can accept jurisdic- 
tion ina . ite. The President may certify a dispute to the Board 


when in his opinion “* * *— the eile *  #  * “substantially 
threatens the progress of national defense * * The Board 
may accept jurisdiction 1 in other dispute cases only when the emplover 
and union involved “* * * jointly agree to submit such dispute to 


the Board for recommendation or decision Before ac- 

cepling such disputes the Board must determine that the dispute 
. threatens an interpretation of work affecting the national 
defense * * and that there has been full use made of concilia- 

tion and mediation facilities. 

Now this, gentlemen, is a very limited disputes authority which 
has been given to the Wage Stabilization Board. Exactly how 
limited it is can be appreciated by taking a look at some statisties on 
the number of disputes which have occurred as compared with the 
number certified or voluntarily submitted to the Board. The present 
Wage Stabilization Board started its operations on May 8, 1951. 
The Federal Mediation and Conciliation Service has reported that 
during the period May 1951 through February 1952 there were 11,820 
labor disputes reported to the Service. This figure is a gross under- 
statement of the number of disputes which actually occurred, as the 
Federal Mediation and Conciliation Service does not become involved 
in intrastate disputes. 
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During the 1 year of this Board’s existence, May 1951—May 1952, 
it has had a total of 34 dispute cases referred to it. Of this total, 
only 12 cases resulted from a Presidential certification, and one of 
these was returned because the union refused to call off its strike. 
The other 22 were submitted voluntarily to the Board by the parties 
involved. ‘The Board refused to accept jurisdiction in six of these 
voluntary cases, and in six others the parties withdrew their case 
after submission because an agreement had been reached. 

Now, this is hardly a record to justify the charge that the Wage 
Stabilization Board has injected itself into the business of settling 
lnbor disputes, and interfered with other Government agencies set 
upto handle disputes. Out of 11,820 disputes referred to the Federal 
Mediation and Conciliation Service, this Board has gotten into exactly 
21,of which 10 were voluntarily submitted by the parties. ‘The other 
11,799 were either settled by collective bargaining or resulted in work 
stoppages. 

Let us take a look at those few dispute cases which have come before 
the Wage Stabilization Board. Every one of these cases was con- 
sidered a threat to the defense program in the judgment of the Presi- 
dent of the United States or of the appropriate Government defense 
agency. Every one contained economic issues which could be settled 
only subject to the regulations and policies of the Wage Stabilization 
Board. Every case involved differences of opinion among the parties 
as to what increases in wages or fringe benefits were permissible 
under Wage Stabilization Board policies. 

Now, obviously, the only agency which is in a position to make 
recommendations in these cases which are fair and equitable, and at 
the same time rule as to their permissibility under regulations and 
policies of the Wage Stabilization Board, is the Board itself. It 
would be sheer folly to take this authority from the Wage Stabiliza- 
tion Board and give it to some other body or to ad hoe boards whose 
recommendations, after having leeen made public, would then be sub- 
ject to modification by the Board. Ad hoe boards can be most useful 
in normal periods, and I think they can perform a real service under 
the right circumstances. They cannot, however, do anything but 
create confusion and uncertainty in the minds of the parties to any 
labor dispute during the present emergency when collective bargain- 
ing and dispute settlements must conform to Wage Stabilization 
Board policies. 

It is for these reasons, gentlemen, that I believe that a tripartite 
board with disputes authority is absolutely necessary to the success 
of the wage-stabilization program. That's the kind of board we 
have now and that’s the kind of board we should continue to have if 
we are really interested in fighting inflation and maintaining indus- 
trial peace during the current mobilization period. 

Now, Mr. Chairman, I have another statement that T would like to 
give before concluding. 

Before reading this statement, Mr. Chairman, IT would like to say 
that IT agree with the statement made by the chairman last evening, 
before concluding the questioning of Mr. Walker, and [ won't attempt 
to repeat the statement made by the chairman in exact form, but it 
Was to this effect : That every man and organization has a right to make 
his own or its own reputation, and, because of that feeling, I feel 
compelled to read this statement. 
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Before concluding, I should like to say a few words with regard to 
certain charges made by Congressman Vail during Mr. Feinsinger’: 
testimony before the committee on May 9. 

Perhaps Mr. Vail’s remarks are better described as insinuations thay 
as charges. 

What Congressman Vail did was this: He read to Mr. Feinsinger 
what he asserted to be excerpts from testimony given at public hearings 
of the House Un-American Activities Committee and newspaper re 
ports. Mr. Vail did not give the date of these Un-American Activities 
Committee hearings, nor did he give the names of the witnesses he wa; 
quoting. Mr. Vail did not name the individuals thus backhanded|y 
accused. Instead, he asserted that they were members of the present 
Wage Stabilization Board and indicated that they were CIO members 

Never having appeared before a congressional committee prior to 
this day, I cannot claim to be familiar with the procedures followed 
at committee hearings. Perhaps that is why I am shocked and sur- 
prised by Mr. Vail’s method of making these charges. 

He said that he was quoting from public hearings before the Un- 
American Activities Committee (transcript 639). Why, then, did he 
omit to state when these hearings were held, or to supply any informa- 
tion which would enable those against whom he made his dirty insinu 
ations to locate the transcript ? 

I assume that the witnesses before the Un-American Activities Com 
mittee whom Mr. Vail quotes were identified when they testified. So 
far as I know, it is not the practice of congressional committees to per 
mit witnesses to wear masks or to refuse to give their names. Why, 
then, did Mr. Vail omit to identify these witnesses, and even go to the 
length of striking out their names where they appeared ¢ 

The witnesses before the Un-American Activities Committee pre 
sumably gave that committee the names of the people they were mak- 
ing charges against. But:Mr. Vail also deleted those names, and 
leveled his insinuations only against unidentified CIO board members. 

Now, since Mr. Vail is exempt from the libel laws when he speaks 
here, it is difficult to understand the reason for this grotesque and un- 


fair procedure. I can only conclude that Mr. Vail has a preference for 


unidentified informants over named witnesses, and that he prefers 
vague insinuations to direct charges. 

Further, Mr. Vail chose to make his insinuations when Mr. Fein 
singer, who could not possibly answer him, was on the stand, rather 
than any of the individuals he accused. Evidently Mr. Vail prefers 
to make his insinuations behind people’s backs, rather than to their 
faces. 

Mr. Vail appears to be interested in smearing, not in getting at facts. 
This is a technique of the Communists and the Nazis. It is not the 
technique of Americans. 

Some of Mr. Vail’s insinuations are so vague that it is not possible 
to say against whom they are directed. However, one of them is 
identifiable as being directed against me. On pages 648-649 of the 
transcript of May 9, 1952, the following statement by Mr. Vail appears 
{reading |: 


Let us deal with another individual, also a member of the labor group. 

A statement of the Civil Right Congress opposing Red-baiting and attacks 
on Communists was signed by this individual, identified as president of a local 
of the United Rubber Workers, from the Daily Worker of May 25, 1947. The 
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Civil Rights Congress has been cited as an organization formed in April of 1946 
as a merger of two other Communist-front organizations: International Labor 
Defense and the National Federation for Constitutional Liberties. It was dedi- 
cated not to the broader issues of civil liberties but specifically to the defense of 
ndividual Communists and the Communist Party, and controlled by individuals 
who are either members of the Communist Party or openly loyal to it. This is 
Report No. 1115 of the Committee on Un-American Activities, dated September 
2, 1947. 

Attorney General Clark cited the Civil Rights Congress as subversive and 
Communist, in press releases of December 4, 1947, and September 21, 1948. 

Since Iam the only member of the United Rubber Workers serving 
on the Wage Stabilization Board, it was quite evident to me when I 
read Mr. Vail’s statement that I was the individual to whom he 
referred. 

I have secured a copy of the Daily Worker of May 25, 1947, and the 
Daily Worker does list Joe Childs, president of Local 9 United Rubber 
Workers, Akron, Ohio, as a signer of a petition opposing Red-baiting 
by the House Un-American Activities Committee. 

I have searched my memory, and I do not remember signing such 
a petition. I also cannot remember having any familiarity with or 
knowing anything about the Civil Rights “Congress 5 years ago, in 
May 1947. 

It is not and has never been my practice to associate or collaborate 
with Communist groups or organizations. To the contrary, I have 
always opposed and actively fought against Communist attempts to 
infiltrate the Rubber Workers Union and the CIO. If I signed this 
Civil Rights Congress petition, and I suppose that it is possible that 
I did, even though I do not remember it, I certainly did so without 
knowing that the organization had any tie-up with the Communists. 
The name “Civil Rights Congress” certainly sounds innocuous enough, 
and in 1947 I was opposed, as I am today, to the type of Red-baiting 
in which Mr. Vail, for example, engages. I notice that, according to 
Mr. Vail’s statement, it was not until some time after May 1947 that 
Attorney General Clark cited the Civil Rights Congress as subversive. 
It seems to me a little unreasonable for even Mr. Vail to expect a local 
union officer to be more forehanded in these matters than the Attorney 
General. 

I have never been a member of the Communist Party and never 
expect to be. I have never been sympathetic with communism and 
never expect to be. 

I consider myself as good an American as anyone else, and a better 
American than anyone who uses a congressional committee and con- 
gressional immunity to smear other people through unproven insinu- 
ations, 

At the conclusion of my testimony, Mr. John Brophy, another CLO 
labor member, wishes to reply to thinly veiled references directed at 
him. CIO Member Benjamin Sigal w ill also have a statement on this 
same subject. He was present on Friday, May 16, when CIO labor 
members were originally scheduled to appear. He is unable to be 
here today and requests an opportunity to be heard on Monday or 
Tuesday, May 26 or 27, or some other date in the immediate future. 

Mr. Chairman, that concludes my prepared statements, and I will 
be very happy to answer any questions which I may be able to answer, 
so as to be of help to this committee. 
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Chairman Barpen. In view of the second statement made, I think it 
is proper at this time to extend the privilege of any questions he may 
see fit to ask, to Mr. Vail. 

Mr. Vat. I did not hear you, Mr. Chairman. 

Chairman Barpen. I said you may proceed to question at this time. 

Mr. Vat, All right. 

Mr. Vai. Mr. Childs, you were here yesterday, I believe, and heard 
the testimony of Mr. Walker. 

Mr. Cuipps. That is right, sir. 

Mr. Vain. And you heard me point out the statement that Mr. 
Walker made to the effect that history, “I believe the history your 
committee is making will demonstrate that the attack upon the Wage 
Stabilization Board is but a cover-up for the actual objective of the 
NAM and its confederates, the destruction of trade-unionism.” — Do 
you subscribe to that also? 

Mr. Curiunps. I wish to answer to the first part. T believe that I was 
absent when vou started your questioning, Mr. Vail. T came in: I 
assume that you had been questioning for some time when I returned 
to the hearing room. 

Mr. Var. That is the statement Mr. Walker made. Do you sub- 
scribe to it? In other words, do you believe that the NAM is dedicated 
to the destruction of trade-unionism ¢ 

Mr. Critps. Yes. 

Mr. Var. And Mr. Walker also said, “Tlistory will show, too, I 
believe, that the concerted effort of organized employers to discredit 
the role of Government in labor-management relations during times 
of national emergency in order to have the Government used exclu- 
sively as a weapon to defeat trade-unionism. Once the position of the 
Government as a neutral agent has been destroyed, then it can be 
used to legislate away the basic rights of organized workers.” Do you 
also subscribe to that ? 

Mr. Cuttps. I believe that there are are organizations that would 
have the Congress enact laws which would destroy trade-unionsm. 

Mr. Vari. You apparently have a deep affection and loyalty for 
your union, 

Mr. Cuivps. I certainly do, sir. 

Mr. Varn. And you quite naturally would have a deep-seated an- 
tagonism and probably hatred for any organization that would at- 
tempt to destroy it? 

Mr. Crips. I would prefer to use my own terms in respect to my 
feeling toward organizations that would destroy trade-unionism. I 
have no use for them whatsoever. 

Mr. Vatu. You have said that this organization is set up for the 
purpose of destroying trade-unionism, and certainly you cannot have 
any affection for them, can you? 

Mr. Crips. T certainly do not have. 

Mr. Varn. You are antagonistic to them? 

Mr. Cums. From that standpoint. 

Mr. Vari. You must be antagonistic if they are dedicated to de- 
stroving the thing that you profess to love; certainly you must be 
antagonistic. 

Mr. Cuitps. IT am not antagonistic toward them. My record will 
never disclose, or cannot possibly disclose that I have been antago- 
nistic toward—— 
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Mr. Vate. Would not this statement that you have subscribed to, 
indicate that you are antagonistic ¢ 

Mr. Cuivps. It would certainly indicate that IT would be on guard 
against the activities of that organization insofar as its activities are 
directed against trade-unions. 

Mr. Vait, Do you not think that any member of the Wage Stabiliza- 
tion Board that came on that Board for the purpose of arriving at a 
fair conclusion would have approached it with a fundamental and 
basic antagonism and extending beyond the issues involved in the 
case ¢ 

Mr. Cuttps. IT am not assuming that. IT have never made such a 
statement. 

Mr. Vain. You may not assume it, but after reading that state- 
ment I do not see how anyone else could fail to assume it. 

Mr. Cuinps. T can’t help what assumptions you may draw. IT will 
draw my own. 

Mr. Vain. Now, with respect to vour statement, the record of the 
hearing in which that material was introduced will establish very 
definitely the fact that the names were withheld for the reason that 
we expected to call before this committee the mdividuals who were 
involved, and we intended to give them an opportunity, as we are 
giving you now, to answer the references that were made to each one 
of you individually. 

Now, that isa fair and very American way of handling it, is it not 4 

Mr. Citnos. People far removed from this committee hearing have 
questioned me about the statements that were directed undoubtedly 
against me. Tthink the only thing you left out was possibly my name 
and street address, inasmuch as I was the only United Rubber Worker 
serving on the War Labor Board here in Washington, and I was 
president of a local union in Akron, Ohio. 

Mr. Vaiw. But there were no names mentioned, although it was our 
definite intention to mention them as we reached your testimony. 
That will also be true of the other members concerning whom the 
Committee on Un-American Activities has a file. 

Now. let us go back to the statement that we referred to. Here is a 
copy of the Daily Worker of Sunday, Mav 25, 1947.) | Reading: | 

Five hundred and fifty CIO and AFL union officials warned last week that the 
House Un-Americans are spearheading the drive of big business against labor 
“in the name of hunting Communists.” The warning was contained in a state- 
ment released by the Civil Rights Congress.” 

Now, this is the text of the statement : 

Through the thick smoke of hysterta and the forest of newspaper headlines, 
the witch hunt raging in our Nation is emerging as a streamlined, modern version 
of the Palmer raids that followed World War T. 

The American labor movement well remembers the Palmer raids in 1919; the 
thousands of trade-unionists jailed and beaten, the unions that were smashed, 
the open-shop crusade launched by the big industrialists heavy with war profits— 
all in the name of a hunt for “bomb-throwing Bolsheviks.” 

Therefore, we American citizens and trade-union officers, concerned with the 
future of democracy and the safety and integrity of the organized labor move- 
ment, address this urgent appeal to our fellow Americans. 

A tribunal of ill repute and evil antecedents sits in Washington, the House 
Committee on Un-American Activities. It presides over today’s witch hunt. Its 
chairman, J. Parnell Thomas, bas announced to the Nation this—his intended 
victim is the American trade-union movement. It has provided a forum for 
every labor hater in America. 
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Some call his committee the Un-American Committee. Others—labor leaders, 
writers, scientists, anti-Facists who have been called before it—remember it as a 
Hitler star chamber. Still other thoughtful Americans, recalling the Dies com- 
mittee, which was its predecessor, see it as the shame of this Nation. 

What would you eall it? What would you eall this committee whose real and 
spiritual leader is John E. Rankin, of Bilboland; the man who hates unions, 
hates all wage-and-hour laws, hates price control, hates Negroes, hates Jews. 
hates the foreign-born—who hates democracy. 

It is no wonder this committee cries: “Does he talk peace? Does he want 
decent housing? Is he for the right to strike? Is he grumbling about inflation? 
Does he want a living wage? 

“Then he is a Communist. Report him; expose him. Drive him out. Then 
we will not suspect you of being a Communist. You are buying peace of mind, and 
the right to be left alone.” 

The committee might well add: “You are also buying fascism. Hitler named 
the price. And the price is death to all freedom.” 

It would be comforting to declare this latter-day witch hunt a failure. But 
while opposition is growing, even some liberals have allowed themselves to be 
strong-armed into joining in the hysteria. 

The attack on labor is an attack against the most basic rights and freedoms 
of all Americans. If labor goes, free America goes. 

Redbaiting is nothing new. It is the historic weapon of fascism and nazism. 
Ona tide of redbaiting Hitler and Mussolini rode into power. 

Many sincere people do not subscribe to the theories of the Communists. 
gut he who stoops to redbaiting can lay no claim to sincerity. He is a dupe of 
reaction, judged and proved by history and the fruits of fascism—the 20,- 
000,000 dead. 

Every American has the right to membership and activity in a political party 
which functions fully within the Constitution. If American Communists are 
denied the right to political activity, employment and all the basic American 
freedoms, then the entire labor and progressive movement of the Nation is 
faced with repression, discrimination, and defeat. 

The aim of the House Committee on Un-American Activities is not security 
for our Nation and freedom from fear. This committee aims to create fear, 
doubt, and suspicion and thus to shatter the unity of American trade-unions 
and progressives generally. 

In the name of hunting Communists the committee is seeking their basic 
freedoms—freedom of speech and religion, freedom from involuntary servitude 
through abrogation of the right to strike. 

We oppose redbaiting and the baiting of any minority group. 

We take our stand against the perversion of constitutional government— 
the House Committee on Un-American Activities. 

We call on all trade-unions and progressives to unite, to defeat this program 
of reaction. 

Now, to that statement the name of Joe Childs is siened. He is 
identified as being associated with your local of the rubber workers. 

Now, you say you do not remember having signed it. Do you deny 
having signed it ¢ 

Mr. Cuitps. Mr. Chairman, Mr. Vail says that to that statement 
my name issigned. That isnot a correct statement. The Daily Work- 
er of May 25, 1947, declares that I was one of the signers. It lists me 
with a long list of others that have signed that petition. I can only 
state that to my knowledge I never signed that petition. T have been 
extremely careful about signing petitions, and extremely careful 
about the type of petitions that were presented to my organization. 
I can neither admit nor deny that I did. The only thing that I know 
about it is what I have read in the record 5 years later of this com- 
mittee hearing here, saying that I did, and based on what the Daily 
Worker says. I try to be careful about accepting as fact what news- 
papers report, and I have never accepted as a fact, and I do not intend 
to accept now as a fact what the Daily Workers states. I cannot give 
any other answer to that. 
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Chairman Barpen. You mean, Mr. Childs, that you cannot deny or 
admit signing it ¢ 

Mr. Cums. I cannot, sir, and to my knowledge I have never signed 
such a petition. 

Chairman Barpen. Well, Mr. Childs, in your statement here you 
use some right strong language in reference to Mr. Vail. 

Mr. Cums. Using this sort of an attack on me; yes. 

Chairman Barven. But you say you cannot deny it or admit it. 

Mr. Cups. I cannot remember or I cannot recall ever having 
signed such a thing, and certainly to my knowledge I did not sign it. 
I can’t imagine that I would sign it. 

Chairman Barpen. Do you recall anyone—I am not trying to press 
you, | am trying to be fair to you. 

Mr. Cutinps. I think you are, and I appreciate it. 

Chairman Barpen. Do you recall anyone having called the article 
{0 your attention; that is a pretty generally cire ulated paper. 

Mr. Cumps. No, sir, I was first reminded or it was first brought to 
my attention the evening after Mr. Feinsinger was on the stand here 
before this committee, and questioned by Mr. Vail. If I had knowl- 
edge of any such thing—— 

Chairman Barpen. I am not involved in the controversy except a 
member of my committee is, and when some right strong language 
is pinned to a member of this committee, then I really think that may- 
be your statements concerning Mr. Vail should be either modified, 
or you should be in a position to state under oath whether you did 
or did not sign the article appearing in the paper. 

Mr. Vain. May I point this out, Mr. Chairman 4 

Chairman Barpen. Just a minute. 

You see, Mr. Childs, newspapers, for instance, you just introduced 
into the record a whole page of a newspaper, and you relied on that 
as being genuine. 

Mr. Cutmps. That is a paid advertisement, and this is a news story 
of the Daily Worker, 

Chairman Barpen. That is a paid advertisement, signed, a signed 
statement, and this purports to be a signed statement in this news- 
paper. 

Mr. Cuitps. And it happens to appear in an American newspaper, 
the Washington Post. 

Chairman Barven. I am not arguing the question. I am just try- 
ing to get the basis of it. Mr. Vail asked you whether or not you 
signed it, and you say that you cannot under oath state whether you 
did or did not sign it. Is that your answer / 

Mr. Cnuimps. I am afraid that that would be my answer, sir. I 
would prefer to say that I did not sign it, and to my best knowledge 
I did not sign it. 

Mr. McConneti. Were you a member of this congress, what is it 
called ? 

Mr. Cmitps. The Civil Rights Congress. No, sir. 

Mr. McConnetu. You were not a member of it / 

Mr. Curtps. I certainly was not. 

Chairman Barpen. All right, Mr. Vail; excuse the interruption. 

Mr. Vari. Let me call to your attention the statement that you 
made on page 4: 


If I signed this civil rights petition, and I suppose that it is possible that I 
did——— 
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Now, vou are taking an entirely different attitude. 

Mr. Critps. Anything is possible. 

Mr. Vait. But vou are granting the possibility there, and subse- 
quently you give slight credence to the possibility. Here you are 
granting It. 

Mr. Coitps. Mr. Chairman, I suppose the only fair way to settle 
whether I did or did not would be to get the statement, and get the 
petition. T would like to say this, too, that had IT known that there 
Was any such statement in the record of any committee of our Govern- 
ment, | would have certainly taken steps to have tried to clear it up. 

I might state further for the committee, 1 don’t know or I don't 
believe the article states when | was purported to have signed this 
statement, but since the newspaper story is May 25, L947, P assume that 
it Was some time shortly prior to that. 1 don’t have the exact dates 
of what I want to relate, but I do recall that on or about Mareh 13 
1947, To was stricken with what the doctor claimed was a coronary 
thrombosis, in Cleveland, Ohio, during the Big Four bargaining with 
the Big Four rubber companies, and I was laid up for quite some time, 
nud Twas hospitalized for several weeks after that and taken home as 
an invalid and I remained in bed at home for some time after that. 
Frankly, I think someone is just attempting to use my name and my 
position at that time as a union officer in order to support a petition 
of that kind. That is the assumption that IT draw. 

Mr. Vai. What is vour feeling today with respect to the Com 
mittee on Un-American Activities / 

Mr. Cups. IT think that they have done injustices to certain people, 
and T can’t name any specific people, but certainly T think that from 
what T have heard, and what has been done toward me here that it is 
an unfair approach. IT feel that in all fairness T should have been 
notified that such a thing was going in a congressional record. — I 
should have been given some opportunity to answer one way or the 
other. After all, IT agree again with the chairman that every man 
has a right to make his own reputation, and I certainly intend to do 
everything I can to protect my name and my family’s name. 

Chairman Barpen. I will say this to the gentleman: It was my 
impression the other day, and certainly my efforts were directed in 
that direction, to see that no one was involved until they had an oppor- 
tunity to appear and the gentleman will recall I ruled that the names 
and the articles should not be put in the record until the individuals 
appeared. 

Mr. Cuinps. I understood your reason for it, sir. 

Chairman Barpen. The action of this committee is prompted by 
good motives, but directed by human beings who sometimes have a 
weakness for making mistakes. But there certainly was no attitude 
on the part of the committee, and no one present raised any objections 
to the manner in which it was handled, so I think that the committee, 
with the concurrence of Mr. Vail, who withheld the names—and I 
Was not aware that there was any identification in there, but as to 
vourself, now you have ample opportunity to defend yourself, as I 
intended each one that Mr. Vail was referring to in blank should do. 
| did not know who they were. So Mr. Vail withheld that with the 
concurrence of the committee. So now I think that you have full 
opportunity to discuss any angle of it that you might care to discuss 
and the attitude of the committee will be one of fairness all the way 
through. 








awe me a 











INVESTIGATION OF THE WAGE STABILIZATION BOARD oll 


Mr. Cminps. It is pretty hard to discuss anything when you are 
ignorant of it. 
~ Chairman Barpen. You have a point. 

Mr. Ciips. IT am discussing a void, it is a sort of vacuum as to 
what I can state. I had hoped that this committee isn’t going to 
accept as reliable information what appears in the Daily Worker. 
I never have, and I know that IT have been smeared by the Daily 
Worker. 

Mr. McConneti. Mr. Chairman, I would like to suggest here that 
Mr. Childs make every effort to locate that statement, and see if you 
ean take a look at it and bring it to the committee if vou can. [think 
that that would be a good Way. 

Mr. Vaie. 1 think the proper procedure would be for Mr. Childs, 
if the name has been forged, to sue the Daily Worker. You have good 
grounds there. 

Mr. Cuinps. I read the statement which Mr. Vail read in the Daily 
Worker, when I first heard about it I contacted my Congressman, Mr. 
Harris, of the Fourteenth District of Ohio, and T understood the only 
place I could get a copy of the Daily Worker was in the House Li- 
brary, and he was good enough to get it for me, and T read it in his 
office. 

Mr. McConneti. I] mean the original statement. They mention the 
signers of some statement here, and so there must be a statement in 
existence if they are telling the truth. IT would demand from them 
tosce that statement. 

Mr. Vain. And they specifically identify you as the president of 
Local 9, United Rubber Workers. 

Mr. Cuinps. 1 was in 1947 the president of Local No. 9, General 
Tire & Rubber Co., in Akron, Ohio. 

Mr. Vain. So there is no question of identity. 

Mr. McConnevy. It would be worth knowing if it was a forgery. 

Mr. Cninps. I would certainly like to know it. 

Mr. Krarns. A parliamentary inquiry. Could IT ask if this ap- 
proach in this type of thing we are in here now is germane to the 
Allen resolution / 

Mr. Crops. IT wondered that, too, Mr. Kearns. 

Mr. Kearns. I mean for fairness to all concerned, that is why I 
brought the point up. 

Chairman Barpen. T have thought about that, but I read the Allen 
resolution and the Chair could not find much limitation in it. 
It covers the field and it requested us to inquire into the record, and 
the thinking of the board and the members of the board. Since a 
member of the committee has directed this inquiry, the Chair is 
inclined to continue it. 

Mr. Battery. Might I suggest in fairness to Mr. Childs that the 
committee use its subpena powers in requiring the Daily Worker to 
<upply the original from which it was printed. If there was a signed 
statement they must have it. That is one way of settling it. 

Chairman Barpen. The Chair has just been thinking of that. the 
power of signing a subpena is right much power and one that I have 
never used freely or without considerable thought. But if this in 
volves the question that apparently it does involve, then it is of suffi 
cient importance to issue a subpena and it is the disposition of the 
Chair at this time to be inclined toward issuing a subpena, because I 
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think it is important to Mr. Childs and I think it is important to this 
committee. 

Mr. McConnett. You definitely want us to do that, if you think it 
proper ? 

Mr. Cumps. I would appreciate it if someone, some committee or the 
Un-American Activities Committee, somehow or other assist me or give 
me the opportunity to clear this question up. 

Chairman Barprn. With that statement, I instruct the clerk to 
prepare a subpena to the proper official of the Daily Worker. We 
can decide afterward as to whether it should be directed to the Civil 
Rights Congress or the Daily Worker or to both, if Mr. Childs says 
he wants that done, and it involves his name, I shall take such steps 
as are available to do it. I would be equally persistent, Mr. Childs, 
if it were any other direction, but fairness involves both sides of the 
question. 

Mr. Crops. I think you can appreciate my feelings in this matter, 
discovering 5 years after it occurs a record of this sort, and it is not 
only important to myself, my own name, but my family and to my 
organization. 

Chairman Barpen. I am instructing the attorney of the committee 
to prepare the subpenas for the proper persons of the so-called Civil 
Rights Congress. We will direct the subpena to the proper person to 
get the original. 

Now, you may proceed, Mr. Vail. 

Mr. Vain. I would like to clarify one point and that is at the time 
T made this statement, I asked that it be made a part of the record at 
the close of the hearing, and that was definitely done with the thought 
in mind that the individuals to whom I made reference without 
naming them would have an opportunity to defend themselves before 
this committee. 

Mr. Cutips. Mr. Chairman, in my statement I also stated that Mr. 
Brophy, another CIO member of the board, was here, and he is pre- 
pared, when the committee is prepared, to issue his statement in his 
own behalf. Mr. Benjamin Siegel, another CLO member of the board, 
would also like to be given an opportunity to appear and make his 
statement. 

As was stated in my prepared statement, Mr. Siegel was here last 
Friday when we were scheduled to appear but due to other work of 
the committee it was impossible for the CIO members to appear before 
ihe committee. Mr. Siegel further states that he will be able to appear 
either next Monday or next Tuesday. He, too, would like to be given 
an opportunity. Insofar as I know they have not been requested to 
appear and answer the insinuations contained in Mr. Vail’s remarks 
when questioning Mr. Feinsinger. 

Mr. Vait. There is one thing I would like to point out to Mr. 
Childs 

Chairman Barpen. Let me say this, those gentlemen will definitely 
be given an opportunity to make their statement before the committee. 

Mr. Cuitps. Thank you, Mr. Chairman. 

Mr. Vai. There is one thing I would like to point out to you, and 
that is that these insinuations to which you refer and this smear to 
which you refer is taken bodily from the records of a committee of 
the Congress. There is nothing that I personally have contributed. 
This is information gathered by a congressional committee and when 
a smear is involved you not only charge that committee with the smear 
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but you charge also the Members of Congress who created the com- 
mittee. They will share the responsibility. 

Now, let me point this out: The following information is contained 
in House Report 1311, issued March 20, 1944, entitled “Investigation 
of Un-American Propaganda Activities in the United States, Subtitle, 
Report on the CIO Political Action Committee, Compiled by the Spe- 
cial Committee on Un-American Activities, Seventy- -eighth Congress.” 

Reference page 5354: 

Officials of the United Rubber Workers, CIO, were prominent in the activities 
of the American League for Peace and Democracy, organized in Pittsburgh, Pa., 
November 26, 1937. This organization was cited as a Communist front in which 
numerous outstanding leaders of the C1O, including 15 presidents of the ClO 
international union, played an active part, which included encouragement to 
their rank and file members to participate in the activities of the organization. 
This organization is the outgrowth of the American League Against War and 
Fascism, organized in New York City, October 1, 1933. The American League for 
Peace and Democracy was under complete control of the Communist Party, and 
later became allied with the activities of the American Peace Mobilization and 
the seditious character of this organization was so : ited by subsequent reports of 
this Committee on Un-American Activities in 1939, 1941, 1943, and 1944. The 
organization was also cited as subversive and Felten on September 24, 1942, 
by Attorney General Francis Biddle, and again on June 1, 1948, and September 1, 
1948, by Attorney General Tom Clark. 

Further, reference page 5862: 

Officials of the United Rubber Workers joined with other CIO labor organiza- 
tions in hailing the Communist publication, the Daily Worker, during the cele- 
bration of its twentieth anniversary in January 1944. Evidence contained in the 
committee report included numerous telegrams from Soviet Government officials 
hailing the Daily Worker as the chief journalistic mouthpiece of the Communist 
Party of the United States. The telegrams also incited the party workers to 
revolution by force and violence. The officials of other CIO organizations spec 'fi- 

cally mentioned in this group included the United Shoe Workers of America and 

the American Newspaper Guild. The complete list of supporters of the Com- 
munist Party Daily Worker included representatives of 25 out of 39 international 
unions, which were affiliated with the Congress of Industrial Organizations at 
that time, and for the most part occupied fairly high and influential positions in 
Phil Murray’s labor organization and in Sidney Hillmian’s CIO political action 
committee. 

That is taken from the committee records. 

Now, I must deal here with the individuals who are officials of the 
rubber workers. The records that they have in the light of the pres- 
entation of Mr. Childs, it seems to me that it is vital to the records of 
the committee that the complete record, the identities of the officials 
involved, be made a part of the record. I had not intended to do that, 
or to name these individuals, but they are connected with the American 
rubber workers with which Mr. Childs is connected, and T think that 
it has a bearing on the influences existing in the United Rubber 
workers. 

Mr. Cuitps. Mr. Chairman, I want to state to you and to this 
committee that in spite of any statements which Mr. Vail is now 
reading, I know that our organization is not Communist dominated, 
and does not subscribe to communism or the Communist principles, 
but to the contrary Communists are not permitted to hold member- 
ship in our union, known Communists. I would like to read from 
our constitution. This is the constitution of the United Rubber, Cork, 
and Plastic Workers of America. It is article 7, section 1, para- 
graph C. [ Reading: | 

Membership shall be denied to any individual who is proven to be a member 
of or is in any way affiliated with Communist, Fascist, or Nazi Parties, or any 
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other organization that has for its purpose the overthrow of our democratic 


form of government. 


Mr. Exniorr. When did that become a part of your constitution / 

Mr. Cuivps. That has been a part of our constitution for years. 
I don’t know just how Jong it has been in there. 1 think the question 
Mr. Vail raises isn’t properly before this committee, and I am cer- 
tainly not here prepared to answer things which he may bring up 
such as that, and if it is Mr. Vail’s purpose to accuse our organization 
of being communistic I certainly would like to have Mr. Vail state 
that and give us the opportunity to defend ourselves. We are an 
American organization, and we will certainly defend the record of 
our organization. 

Chairman Barpen. Let me say this, Mr. Childs, Tam sitting here 
in this matter certainly in a similar capacity of a judge. 1 don’t 
think that you intend to make a personal attack on Mr. Vail, and I 
havent discovered any intent on the part of Mr. Vail to make a 
personal attack other than the record. Such record as he has, and 
how dependable it is I don’t know. But 1 do not want the hearings 
of the committee to go off on that tangent. You used some right 
strong language m here and implied that Mr. Vail was using his office 
ia manner that he would not use if he were not exempt from libel 
suits. So since the two of vou are in that position, the only thing I 
can do is see that no low blows are hit. That will be my position. 
i am not going to let anything go into the record as a truth unless its 
origin is given and unless the facts are given relating to it that would 
enable one to determine for himself the validity of the truth or 
falsity of the statement. 

Right at this point, I think it would be a good time for the com- 
mittee to recess and we can discuss further matters which Mr. Vail 
has brought to my attention and which he remarked that he wanted 
to be cautious about using except with the approval of the commit- 
tee. JT concur in that type of caution. The House is now in recess and 
General Ridgway is appearing before the House as you know, and the 
membership would like to attend that. 

This afternoon the foreign aid bill will be up for vote, and this I 
will address to the membership of the committee: Don’t you think the 
only practical thing for us to do is to recess until tomorrow morning. 

Mr. Exntorr. Lagree with you, Mr. Chairman. 

Mr. Morron. Are we going to get back to the question of wage 
stabilization directly 4 

Chairman Barpen. I am hoping we will get back on the track pretty 
soon, Mr. Morton. I cannot treat too lightly, though, Mr. Morton, in 
all seriousness, there has been something thrown up in the air in this 
matter that we cannot turn loose without being subject to criticism 
from many angles. 

Would it be convenient for you to return tomorrow morning ¢ 

Mr. Cutips. With pleasure, sir. 

Chairman Barpen. In the meantime, the committee will discuss the 


matter. 
The committee will recess until tomorrow morning at 10 o’clock. 
(Whereupon, at 12 o’clock noon the committee was recessed, to re- 
convene at, LO a.m. Friday. May 23, 1952.) 
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FRIDAY, MAY 23, 1952 


House or REPRESENTATIVES, 
ComMirree ON Eptcarion anp Lanor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present : Representatives Barden (chairman), Powell, Lucas, Bailey, 
Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, Smith, 
Kearns, and Vail. 

Present also: Fred G, Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
O. Graham, minority clerk, and R. C. Derrickson, investigator, 

Chairman Barpen. The committee will come to order. 


TESTIMONY OF JOSEPH W. CHILDS, LABOR MEMBER (CIO) OF THE 
WAGE STABILIZATION BOARD—Resumed 


Chairman Barpen. Mr. Vail, had you concluded your questioning ? 

Mr. Vain. No. Mr. Chairman, I had not. 

Chairman Barpen. You may proceed. 

Mr. Vaiw. Mr. Childs, when you came before the committee yvester- 
day TL was, of course, unaware that it was vour intention to offer, in 
addition to your formal presentation, a supplementary statement 
attacking my reference in a previous session of the committee to cer- 
tain records of the Committee on Un-American Activities. Since 
your attack was personal, [ claim the privilege of a prepared reply 
dealing with your uncomplimentary remarks in their order, 

Obviously, your statement was based upon a study of the transeript 
of the record of that session. Therefore, you should have been well 
aware of my reason for omitting names and dates and of my reason 
for requesting inclusion of the report in the record at the close of 
the hearing rather than at the point at which it was presented. The 
reasons are fuly set forth in the same transeript from which you ob- 
tained the information upon which your diatribe is based. The record 
clearly shows that omission of dates and names and of my request for 
inclusion of the report at the close of the hearing was to give each 
individual involved an opportunity for proper defense when called 
before the committee. 

The references that you describe as “dirty insinuations” were direct 
qnotes from the records of a congressional committee; hence, when 
vou use that term as well as the word “smear” to describe such refer 
ences, you apply them to the action of the entire membership of the 
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other organization that has for its purpose the overthrow of our democratic 
form of government. 

Mr. Exxiorr. When did that become a part of your constitution / 

Mr. Cuivps. That has been a part of our constitution for years. 
I don’t know just how long it has been in there. I think the question 
Mr. Vail raises isn’t properly before this committee, and I am cer- 
tainly not here prepared to answer things which he may bring up 
such as that, and if it is Mr. Vail’s purpose to accuse our organization 
of being communistic I certainly would like to have Mr. Vail state 
that and give us the opportunity to defend ourselves. We are an 
American organization, and we will certainly defend the record of 
our organization. 

Chairman Barpen. Let me say this, Mr. Childs. Tam sitting here 
in this matter certainly in a similar capacity of a judge. 1 don’t 
think that vou intend to make a personal attack on Mr. Vail, and I 
haven't discovered any intent on the part of Mr. Vail to make a 
personal attack other than the record. Such record as he has, and 
how dependable it is I don’t know. But I do not want the hearings 
of the committee to go off on that tangent. You used some right 
strong language in here and implied that Mr. Vail was using his office 
ina manner that he would not use if he were not exempt from libel 
suits. So since the two of you are in that position, the only thing I 
can do is see that no low blows are hit. That will be my position. 
i am not going to let anything go into the record as a truth unless its 
origin is given and unless the facts are given relating to it that would 
enable one to determine for himself the validity of the truth or 
falsity of the statement. 

Right at this point, I think it would be a good time for the com- 
mittee to recess and we can discuss further matters which Mr. Vail 
has brought to my attention and which he remarked that he wanted 
to be cautious about using except with the approval of the commit- 
tee. T concur in that type of caution. The House is now in recess and 
General Ridgway is appearing before the House as you know, and the 
membership would like to attend that. 

This afternoon the foreign aid bill will be up for vote, and this I 
will address to the membership of the committee: Don’t you think the 
only practical thing for us to do is to recess until tomorrow morning. 

Mr. Evurorr. Tagree with you, Mr. Chairman, 

Mr. Morron. Are we going to get back to the question of wage 
stabilization directly ? 

Chairman Barven. I am hoping we will get back on the track pretty 
soon, Mr. Morton. I cannot treat too lightly, though, Mr. Morton, in 
all seriousness, there has been some thing thrown up in the air in this 
matter that we cannot turn loose without being subject to criticism 
from many angles. 

Would it be convenient for you to return tomorrow morning ? 

Mr. Cutips. With pleasure, sir. 

Chairman Barpen. In the meantime, the committee will discuss the 
matter. 

The committee will recess until tomorrow morning at 10 o’clock. 

(Whereupon, at 12 o’clock noon the committee was recessed, to re- 
convene at LO awm.. Friday. May 2 93, 1952. ) 
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FRIDAY, MAY 23, 1952 


Housr oF REPRESENTATIVES, 
ComMirrere ON Eptcarion anp Lanor, 
Washington, Dd. C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present : Representatives Barden (chairman), Powell, Lucas, Bailey, 
Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, Smith, 
Kearns, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
QO. Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will come to order. 


TESTIMONY OF JOSEPH W. CHILDS, LABOR MEMBER (CIO) OF THE 
WAGE STABILIZATION BOARD—Resumed 


Chairman Barpen. Mr. Vail, had you concluded your questioning @ 

Mr. Vain. No. Mr. Chairman, I had not. 

Chairman Barpen. You may proceed. 

Mr. Vauw. Mr. Childs, when you came before the committee yester 
day I was, of course, unaware that it was your intention to offer, in 
addition to your formal presentation, a supplementary statement 
attacking my reference in a previous session of the committee to cer- 
tain records of the Committee on Un-American Activities. Since 
your attack was personal, [ claim the privilege of a prepared reply 
dealing with your uncomplimentary remarks in their order. 

Obviously, your statement was based upon a study of the transcript 
of the record of that session. ‘Therefore, you should have been well 
aware of my reason for omitting names and dates and of my reason 
for requesting inclusion of the report in the record at the close of 
the hearing rather than at the point at which it was presented. The 
reasons are fuly set forth in the same transcript from which you ob- 
tained the information upon which your diatribe is based. The record 
clearly shows that omission of dates and names and of my request for 
inclusion of the report at the close of the hearing was to give each 
individual involved an opportunity for proper defense when called 
before the committee. 

The references that you describe as “dirty insinuations” were direct 
quotes from the records of a congressional committee: hence, when 
you use that term as well as the word “smear” to deseribe such refer 
ences, you apply them to the action of the entire membership of the 
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House of Representatives which created the committee and is respon 
sible for its procedures. I merely availed myself and the committee of 
information provided by the Congress itself. 

The reason I brought the m: itter up before Mr. Feinsinger, mention- 
ing only the content of the record without naming the individuals, ; is 
that I wanted his answer in the record as to whether or not he had 
knowledge of the described history of his associates on the Wage Sta- 
bilization Board. I deemed his answer to that question vital to the 
record. 

You say in your statement that you and others were “smeared,” but 
you also point out therein that some of my so-called insinuations 
were so vague it was not possible to say against whom they were di- 
rected. But you knew, Mr. C hilds, and you therefore came prepared. 
Mr. Brophy and Mr. Sigal also knew, since they requested through 
you to be heard. They didn’t have to make that request, however, 
since they were already scheduled to appear. 

Even the press did not know, since newsmen sought identities from 
me, unsuccessfully. Neither the Chairman of the committee nor the 
committee members, other than myself, knew any person to whom I 
had reference until you appeared before the committee. 

It might be mentioned, though, that you released your statement to 
the press, specifically naming me, before I had an opportunity to an- 
swer. I make no complaint about it: I merely wish to point out your 
inconsistency. 

ITserved onthe Committee on Un-American Activities in 1947, and in 
that service I developed a thick hide. I have been criticized, with my 
colleagues on that committee, by experts, including the President of 
the United States. But invariably our critics were proven wrong and 
the committee right—and to that fact a number of residents of our 
Federal penitentiaries bear eloquent witness. 

In your statement you stated that you had searched your memory 
and did not remember signing the petition of the Civil Rights Con- 
eress. Inthe next paragraph you say, and I quote: 

If I signed this Civil Rights Congress petition, and I suppose that it is possible 
that i-aid..* -*. * 

Later in your testimony, you said: 

Mr. Chairman, Mr. Vail says that to that statement my name is signed. That 
is not a correct statement. 

Which of your various answers would you have us believe? 

You mention in your statement that Attorney General Clark did 
not cite the Civil Rights Congress as subversive until after the peti- 
tion and the names of its signers appeared in the Daily Worker. You 
are correct. But, for your information, let me point out that the 
authority of the Attorney General to cite organizations as subversive 
or Communistic was contained in Presidential Order No. 9835 issued 
in March of 1947, but he cited the Civil Rights Congress in September 
of 1947—a not unreasonable delay. 

You have said that I prefer to make insinu: itions behind people's 
backs. The record shows that I have made no “insinuations” and 
that my references have been clear and to the point. They are now 
in the process of direct presentation to those concerned, beginning 
with your pleasant self. 
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You say I am interested in “smearing,” not getting at facts. It 
is the facts in which I am interested, and in which the American public 
is interested, and in which, I trust, you have an equal interest. The 
committee on which I serve has been instructed to investigate the 
Wage Stabilization Board. Any investigation would be farcical that 
failed to delve deeply into dossiers of Board members contained in 
the files of the Committee on Un-American Activities. 

It was to make such information available to the Congress that the 
Committee on Un-American Activities was established. 

Now, at this stage, I would like to point out that over the ticker 
yesterday came this news item: 

Joseph W. Childs of the Wage Stabilization Board accused Representative 
Richard B. Vail (Republican, Illinois) today of “dirty insinuations” that he and 
two other CIO members of the Board consort with Communists. Testifying at 
House Labor Committee hearings on WSB policies, Childs angrily denounced 
Vail for having backhandedly accused them of being members of Communist 
front groups or openly loyal to such organizations. At earlier hearings, Vail, 
a one-time member of the House Un-American Activities Committee, had read 
excerpts from testimony taken by that group to prove that some of the Board’s 
Labor members had engaged in subversive activities. Although Vail did not 
name any Board member, Childs said it was obvious from his reference to a 
president of a local of the United Rubber Workers that this statement was 
aimed at him. “Iam the only member of the United Rubber Workers serving on 
the Wage Stabilization Board,’ he said. He added that John Brophy and 
Benjamin Sigal, the other CIO Board members, wanted to answer Vail’s thinly 
veiled charges in the immediate future. 

Saying that Vail was exempt from libel laws in speaking with his congressional 
immunity, Childs snapped: “I consider myself as good an American as anyone 
else, and a better American than anyone who use a congressional committee 
and congressional immunity to smear other people.” 

Childs told the committee he never has been a member of the Communist 
arty and never expects to be one. Further, he said, he has not been and does not 
expect to be sympathetic with communism. 

Childs said that Vail apparently is more interested in smearing than in get- 
ting the facts about the WSB. He said his grotesque and unfair procedure of 
substituting vague insinuations for direct charges “is a technique of the Com- 
munists and the Nazis. It is not the technique of Americans.” 

Now, just when did you hand that press release to the press, Mr. 
Childs, before your appearance before the committee or subsequent 
thereto? 

Mr. Cuitps. Mr. Chairman, my prepared statement was not given 
to anyone other than to the clerk; the clerk of this committee dis- 
tributed the statements. 

Mr. Vain. Then that statement—— 

‘ . . 
Mr. Cuirps. I presume he distributed them. I know they were 
given to the clerk. 

Mr. Vaw. That statement reached the press, then, after the hearing 
was over and the press had had an opportunity to note both sides of 
the question; and yet, this press statement was obviously a one-sided 

. ry’ *. . . ” e . . 
presentation. There is not anything in there that offers any kind of a 
defense so far as my position is concerned. Now, that is exactly what 
you have complained about, is it not ? 

Mr. Cuixps. The statement which you made pertaining to me was 

: : 
made when I wasn’t even present. 

Mr. Vait. You were not named. 

Mr. Cutips. It was two weeks prior to my presence before this 
committee, at a time when Mr. Feinsinger was on the stand; and I 
certainly can’t be responsible for what the press may do. 
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Chairman Barpen. May I interrupt you there to ask this: Did you, 
or anyone for you, or anyone with your knowledge, give to the press 
that release prior to your appearance here? 

Mr. Cuinps. Iam sure that I didn’t, sir. 

Mr. Chairman, I am advised by Mr. Steffer that the C1O office had 
it, and they may have given it for an afternoon release, and I am not 
certain as to that. 

Chairman Barpen. You mean the CIO office had your statement 
before you presented it to the committee / 

Mr. Cuinps. Yes, they did, sir. 

Mr. Tom Harris. My name is Tom Harris. I am from the CIO. 
I happen to have the information, if you want it. 

Chairman Barpen, Just a minute, sir. We will probably get that 
information a little later. 

Mr. Harris. It will only take a moment. 

If you will look at the date on the news ticker story, you will see 
that it was long subsequent to Mr. Childs’ testimony here. The story 
was not released in advance. ‘The statement was not released in ad- 
vance. I believe if you will look at the ticker, the time on it, you will 
see that it came out long after Mr. Childs’ testimony. 

Mr. Vait. That does not get away from the fact that it very 
detinitely—— 

Mr. Criumps. There were several other statements made by 

Chairman Barpen. Let me identify the gentleman who offered 
those statements. 

Mr. Harris. Thomas E. Harris. [Tam an attorney for the CTO. 

Chairman Barpen. And you handled the statement similar to the 
one that Mr. Vail read ¢ 

Mr. Harris. The statement wasn’t handled there. It wasn’t re- 
leased at allat the CIO. Mr. Childs’ statement which he made to the 
committee yesterday was not handled at all at the CIO. It was not 
released to the press there. 

Mr. Cups. I stated, in answer to the question directed at me by 
Mr. Vail, that my statement had been given to the CIO office, and I 
said it may have been released there, and I believe those are as near 
the exact words as T can recall. 

Mr. Harris. I was telling Mr. Childs it was not released there, and 
[ happened to look at the ticker story on it yesterday afternoon, my- 
self, the same ticker story which Congressman Vail read, and it came 
in about 5 or 6 o'clock in the afternoon on the ticker, Presumably it 
was the result of picking up of the statement from the table here. 

Chairman Barpen. J am just trying to clear up the situation. 

Mr. Vain. But it was exactly the kind of a statement about which 
you made complaint, Mr. Childs. However, it did not have the virtue 
of the delicacy that was displayed by this committee, and by myself, 
in not naming names. In that article they named names. 

Mr. Cuinps. I like for people to have the courtesy, when they have 
anything to say about me, to say it to my face. 

Mr. Vaiw. | think you are having it said to you, Mr. Childs. 

Mr. Cuinps. And out of respect for Mr. Vail, or anyone else, I want 
to also clarify a few statements which have been made here this morn- 
ing by Mr. Vail in respect to Mr. Sigal and Mr. Brophy appearing. 
They were not scheduled to appear before this committee, and they 
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had no knowledge that they would be permitted to appear until the 
chairman yesterday said that they would be given that opportunity. 

Mr. Vain. But we had prev iously determined, in a previous session, 
if you will recall, Mr. Chairman, that all of these gentlemen to whom 
[ had reference would be permitted to appear before the committee 
and would be called. Phat was established in the transcript of the 
record from which you took other information: very definitely it was 
established. 

Chairman Barpen. Let the Chair just make this statement: Now. I 
do not think it is ine aialiens upon me to sit here and let the membership 
of this committee come under a veiled indictment. The jnatter came 
up the other day, and certain statements were read purporting to be 
statements from a congressional committee's records, which as I un- 
derstood were public records. In an effort to be extremely fair about 
the procedure, the committee agreed—not just one, or not just the 
Chair—but the committee agreed that if those records were placed in at 
all, it would either be after the parties testified or at the conclusion of 
the hearings, and then by consent and approval of the committee. 

Now, I think that that is about enough concerning the procedure of 
this committee. The Chair would have been perfectly justified in 
permitting the public records of another congressional committee to 
have been entered in the record, just the same as I permitted state- 
ments and records and excerpts from the Senate hearings for Mr. 
Walker, and I think probably for vourself, and others. Mr. Feinsinger 
and others did that. When a matter is of record in another congres- 
sional committee, and it is public information, there is definitely noth- 
ing improper in including it in another committee’s hearings. But, as 
[ say, in an effort for the committee to be extremely fair with every- 
body, we exercised the undue and almost unnecessary caution we did. 
So I would like for it to be a part of the record that the Chair has done 
the best he could to be fair about this record, the membership of this 
committee has leaned over backward in an effort to be fair, and the 
Chair has not permitted any knifing from the back. 

I do not believe there has been a single witness before this committee 
who has not expressed the feeling that this committee has been emui- 
nently fair toward everyone; and [| am constrained to believe, Mr. 
Childs, that vou are bound to reach the same conclusion. ‘The Chair 
wonld not permit a member of the committee nor would a member of 
the committee attempt to knife witnesses in the back. I cannot con- 
ceive of that. 

I hope we can get along with this hearing without cluttering up the 
record to indicate that either the witness or the committee has indulged 
In improper action. 

Mr. Cuitps. Mr. Chairman, I do not wish to belabor this point. 
My primary purpose in coming before this committee—yes, I requested 
to come before this committee—was because I thought that I had a 
look at the Board’s action which probably others on the Board didn’t 
have; that is, because of prior service on the Board, because of my 
history in the labor movement, and all that, I might be helpful. At 
least I came before the committee hoping that I could be he Ipful in- 
sofar as the Board is concerned, so that the actions of the Board may be 
better understood, and so that whatever may be done in respect to a 
new Board would be given the consideration of those that have had 
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experience with it and have had experience in collective bargaining 
we a great number of years. 

I didn’t come beforé this committee, at the time that I requested 
to appear before the committee, I had no idea that the trend was 
going to be as it was. I have to differ with the chairman in respect 
to what occurred when Mr. Feinsinger was on the stand. I think 
that there is a time and place for ¢ asking the type of questions that 
were asked, and there is certainly a clearer manner in asking them, 
and there is a better way of affording individuals the opportunity of 
answering any questions, than what was used here before this com- 
mittee. 

Chairman Barpen. Does the gentleman take the position that a 
part of a public record of another congressional committee is not 
competent before this committee / 

Mr. Cutps. I can’t help but repeat that the full record of the other 
committees weren't before this committee, and it didn’t afford me the 
full opportunity of searching, if I cared to, the record to discover 
just whas was in those records. 

Chairman Barpen. Let me say to the gentleman that you are being 
given a full opportunity now. You certainly have every opportunity 
to explain or clarify anything that you wish to clarify. But let me 
say, Mr. Childs, this committee was directed by the United States 
Congress to investigate the Wage Stabilization Board, and I think 
the committee has acted well within its authorization, and I think 
it has proceeded eminently fairly, and I think that you are being 
given an opportunity to explain anything you might care to. I can- 
not obliterate any of the record that happens to be in the Un-American 
Activities Committee, but if the membership feels that that will throw 
some light upon the thinking and the conduct of the Wage Stabiliza- 
tion Board, then certainly 1 would not deny the membership of this 
committee the right to ask questions about it. 

Mr. Curbs. If this committee feels that anything contained in the 
Un-American Activities hearings or records in any way discredit 
me or make me unfit to serve on the Wage Stabilization Board, I 
presume that they have the right to question me further on it, and 
T am ready to answer any questions that they may have in that respect. 
I can only repeat what I said yesterday in respect to my views in 
regard to communism, and also my part in the labor movement. I 
think it might be well for this committee to know that I was a member 
of the resolutions committee of the National CIO at the time that the 
resolutions and procedures were adopted to clean people out of the 
CIO labor movement that were not desirable, and they certainly had 
communistic ant and I was also a member of the executive 
board of the National CIO when their appeals were brought before 
the National CIO executive board. 

My record there will support my views, and my record in my labor 
union, the United Rubber Workers, will disclose my views, and the 
people that I have dealt with for a great number of years know what 
my views are. 

Chairman Barpen. Now, Mr. Childs, I am quite sure that every 
witness that comes before this committee takes his seat as pure and 
white as snow, I think the witness is getting a little on the belligerent 
side, so we will not indulge that. 
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Mr. Cuttps. I do not intend to be belligerent, but some of these 
things cut a little deep. 

Chairman Barpen. I have struggled to be fair to you, now. 

Mr. Cuinps. I think vou have, and I am not complaining about the 
way you have proceeded. 

Chairman Barpen. I would like some semblance of cooperation. 

You may continue, Mr. Vail. 

Mr. Vait. On page 4 of Mr. Childs’ statement, it is said, and I quote: 

It is not and has never been my practice to associate or collaborate with Com- 
munist groups or organizations. To the contrary, I have always opposed and 
actively fought against Communist attempts to infiltrate the rubber workers 
union and the CIO. 

Now, I thing it is quite proper and relevant to present the record in 
the Committee on Un-American Activities concerning the officials of 
the rubber workers union, inasmuch as it is public property and 
anybody can obtain that book which contains these records, from the 
Committee on Un-American Activities, for the price of 10 cents. 

Mr. Cuivps. May I ask a question there, Mr. Chairman ¢ 

Am I named in that record ¢ 

Mr. Vaiw. You are not. 

Mr. Crivps. I think if the officials at some time a decade ago are 
going to be charged with certain acts or certain associations or affilia- 
tions, or anything like that, that they should be given the opportunity 
to be present when charges are filed against them. 

Mr. Vain. They have never offered any defense, nor have they ever 
made any complaint concerning the inclusion of their names in that 
record. 

Chairman DBarpen. Let me say this— 

Mr. Cups. I am certain that they are willing to appear if you want 
them to appear, and answer any statements that you might have. 

Chairman Barpen. If the record, which is a published and public 
document of the House of Representatives, or any part of it, is offered 
for this record, I shall rule it to be proper. 

Mr. Battery. May I interpose a thought at that point? Does that 
statement that he wishes to put in the record have any dealings directly 
with Mr. Childs ¢ 

Mr. Vau.. It does not, excepting in this respect: It bears upon the 
statement that Mr. Childs made which I read a moment ago: 

It is not and has never been my practice to associate or collaborate with Com- 
munist groups or organizations. To the contrary, I have always opposed and 
actively fought against Comimunist attempts to infiltrate the rubber workers 
union and the ClO. 

Mr. Battery. The gentleman has just testified under oath here that 
he was a member of the resolutions committee, and of the executive 
board, that cleared these unsatisfactory elements out of the CLO. 

Mr. Vait. We do not know whether he was a minority on that com- 
mittee, or part of the majority that voted for the resolution. 

Mr. Cuitps. I was absolutely on the majority of that committee. 

Mr. Vatu. We haven’t the records of the conmittee to support the 
statement. 

Mr. Cups. I was one of the leaders of the movement to institute 
such resolutions. 

Mr. Vatu. May I read the record—— 
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Mr. Crips. Lam sure that officers of the CLO will so testify. 

Chairman Barpen. Let us not get out of hand, now. 

Mr. Battery. [ want to know if it has any direct dealings with the 
present witness. 

Chairman Barpenx. The Chair has listened to the statement of the 
witness with reference to his association or collaboration with anyone 
that was associated with the movement. The member, Mr. Vail, of- 
fers a portion of the record of the Un-American Activities Committee 
Which may be in support or in direct contradiction of that statement. 
Now, if 1 were presiding over a court, I would say that that evidence 
properly identified would be all right, it would be competent. So, 
without applying any technical rules on it, | am going to permit Mr. 
Vail to put that part of the record in, if it meets with the approval of 
the committee. We have never vet been so technical about inclusion 
of matters, when properly identified, into the record. T have extended 
that privilege to every witness that has appeared before the committee. 

Mr. Bawtry. IT will withhold any further protest until the statement 
is read, 

Mr. Cuivps. Mr. Chairman, I am not going to be foolish enough 
to deny that there have been Communists among American workers 
in industry, or that there haven't been Communists in labor unions— 
yes, possibly in the Rubber Workers Union. But certainly the record 
will show that I have done whatever I could, as an individual, to 
clear them out. And because of my having worked in a plant, in a 
rubber plant, for approximately 24 vears, doesn’t make me a Com- 
munist because there may have been Communists in the rubber indus 
try, and certain it doesn’t make the entire rubber industry com- 
munistic. 

Chairman Barpen. Mr. Childs, certainly no member of this com 
mittee would say that the rubber workers were Communists, but this 
is an inquiry that we are authorized to make, and [ think the witness 
has indulged in some of the exchange of blows, and so I am con- 
strained to permit the record to be read, for whatever it is worth. 

Mr. Vai. The following information is contained in House Report 
No. 1311. issued March 29, 1944, entitled, “Investigation of Un-Amert- 
can Propaganda Activities in the United States.” subtitled, “Report 
on the CLO Political Action Committee,” compiled by the Special 
Committee on Un-American Activities, Seventy-eighth Congress, first 
session, in the files of the Committee on Un-American Activities: 

United Rubber Workers of America, CIO 

Chairman Barpen. Are you reading an exact quote, or is that con- 
densed in your words 4 

Mr. Vain. It is an exact quote, taken bodily from the record. It is 
an exact quote. 

United Rubber Workers of America, CIO, Sherman H. Dalrymple, president of 
the United Rubber Workers of America, affiliated with the CIO, was appointed 
by the CLO Executive Board as a member of the C1lO Volitical Action Com 
mittee (reference, p. 10). 

Dalrymple was a member of the American League for Peace and Democracy 
(reference, p. 53). 

The committee report stated : 

It should be noted that the foregoing list contains the names of 15 presidents 
of CIO international unions. The presence of these outstanding CIO leaders 
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in the seditious American League did much to encourage their rank and file 
members to participate in the activities of the organization. 

The American League for Peace and Democracy was cited as sub- 
versive and Communist by Attorney General Biddle on September 
24, 1942, and by Attorney General Tom Clark on June 1, and Septem 
ber 21, 1948. The Committee on Un-American Activities similarly 
cited this organization in their reports for the vears 1939, 1940, 1941, 
1942, and 1943, and 1944. 

The committee reports stated : 


The league contends publicly that it is not a Communist-front movement ; 
and vet, at the very beginning, Communists dominated it. Earl Browder was 
its first president. An examination of the program of the American League 
will show that the organization was nothing more nor less than a bold advocate 
of treason (reference, H. Doc. 137, 82d Cong., Ist sess., entitled, “Guide to 
Subversive Organizations and Publications”). 

Dalrymple was a patron and sponsor of the Congress of American-Soviet 
Friendship, Ine. This organization was cited as subversive and Communist on 
March 29, 1944, by the Committee on Un-American Activities 


The report states: 


In recent months, the Communist Party's principal front for all things Russian 
has been known as the National Council of American-Soviet Friendship. This 
organization was also cited as subversive and Communist by Attorney General 
Tom Clark on December 4, 1947, and September 21, 1948 (reference, pp. 48 and 81, 
H. Doc, 137, 82d Coneg., Ist sess. ). 

John Marmon, past president of the United Rubber Workers of America, CIO, 
Local 101, contributed articles regularly to the Daily Worker, mouthpiece of the 
Communist Party in the United States (reference, files of the Committee on 
Un-American Activities). 

Marmon was listed :umong the names of 144 CIO leaders who hailed the Daily 
Worker on its Twentieth anniversary in January of 1944 (reference, H. Rept. 
No. 1811, p. 61). 


In this report the conmiittee stated, and T quote: 


We must insist that it is unthinkable that any one of these CIO leaders who 
are now linked up with Sidney Hillman in his drive to subvert the Congress of 
the United States conld have endorsed the Daily Worker in ignorance of its 
true nature. It must be assumed that they have deliberately called publie 
attention to their allegiance toward, or sympathy with, the Communist Party 
and its doctrines (H, Rept. 1311, p. 61). 

Frank Grillo, general secretary-treasurer of the United Rubber Workers of 
America, CIO, was a sponsor of the American Committee for Proteefion of 
Foreign-Born (reference, files of the Committee on Un-American Activities). 

This organization was cited as subversive and Communist by the 
Special Committee on Un-American Activities on June 25, 1942, and 
on March 29, 1944. The committee report stated : 

One of the oldest auxiliaries of the Communist Party in the United States 
(reference, H. Rept. 18311, p. 15). 

This organization was also cited as subversive and Communist by 
Attorney General Tom Clark on June 1, 1945, and September 21, 
IN48 (reference, H. Rept. 1311, p. 15). 

Mr. Powerit. T think in view of this statement by our colleague, 

Mr. Vail, that we ought to congratulate Mr. Childs for cleaning this 
crowd out of his union, and for the fact that his name was never 
mentioned in that report, and that the CIO has done a very fine job 
in disassociating itself from such people as Dalrymple and other 
Communist-front people who were at that time in control. 

Mr. Vain. Are any of these men now associated with the United 
Rubber Workers, Mr. Childs? 
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Mr. Cripps. I didn’t follow each one of them. 

Mr. Vai. I will repeat their names. 

Mr. Criups. I did hear Mr. Dalrymple’s name mentioned, and | 
want to say to this committee that anyone that would charge Mr. 
Sherman Dalrymple with being a Communist or a Communist sym 
pathizer has cert: ainly a power of Imagination that very few people 
have, because he certainly is not a Communist, and I am sure that 
what Mr. Vail has just read here confirms my original position that 
he is not interested in me or the Wage Stabilization Board, and he is 
interested in smearing the CIO and the rubber workers, I can’t draw 
any other——— 

Mr. Var. You defend Mr. Dalrymple? 

Mr. Cuinps. You bet I will; I will defend Mr. Dalrymple anywhere. 

Mr. Vai. But he is a member of the American League for Peace 
and Democracy, and that is a Communist-front organization, and he 
is a patron and sponsor 

Mr. Cruips. Why don’t you call Dalrymple in here 4 

Mr. Vain. These are—— 

Mr. Cums. Grilio is no longer associated with the organization, 
and he was never known to be a Communist or Communist sympa- 
thizer. 

Mr. Vain. He was by the Committee on Un-American Activities. 
These are records, Mr. Chairman, and it is not subject to controversy 
here, they are records of the Committee on Un-American Activities. 

Mr. Powreitn. Mr. Chairman, at that particular time, the American 
League for Peace and Democracy—if the committee so desires, I can 
bring in the names of outstanding Catholic priests who were also mem- 
bers of the American League for Peace and Democracy at that time, 
and I do not think we are charging them with being Communists. I 
think Mrs. Roosevelt was, at that time; and I think Father LaFarge 
was, and Father Ford. And it just happens it was not known as a 
Communist-front organization then. Anyone who would charge a 
Catholic priest with ‘being a member of the Communist Party is out 
of their mind. 

Mr. Gwinn. Oh, Mr. Chairman—— 

Chairman Barven. Let us not get into that. 

Mr. Gwinn. You would not say that of the Protestants, would you? 

Mr. Cums. I think the record would show, too, that Mr. Dalrym- 
ple has not been an officer for the United Rubber Workers since the 
middle of 1945. Mr. Grillo has not been an officer of the rubber work- 
ers since 1942, I believe it was, at the time he left the rubber workers 
to enter the armed services of our country. 

I repeat that there is nothing—— 

Mr. Vait. The point is, this material is introduced into the hearing 
for the purpose of clarification, as much as anything else. They 
are records that appear in the files of the committee, and if there is 
any defense that can be offered for any of these individuals, [ am just 
as delighted to hear that defense as anyone else. 

Mr. Cnivps. You can call it clarification if you wish. I eall it 
confusion, 

Mr. Var. What was your feeling—I believe you indicated it the 
other day—toward the Committee on Un-American Activities in 1947? 
I was a member of the committee at that time. 

Mr. Cuivps. [ don’t recall that. 
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Mr. Vau.. I believe your remark was disparaging, so far as the com- 
mittee was concerned. 

Mr. Cups. I believe I said something to the effect that from what 
has been disclosed in respect to the treatment that I got, that my feel- 
ing certainly wasn’t too friendly, or words to that effect. 

Mr. Vait. Of course, your remark was prior to any so-called 
treatment that you received. 

Mr. Cuinps. I want to make another correction in a statement Mr. 
Vail earlier made, and I intended to do it and I got off on something 
else. 

When Mr. Vail said that I said it was “probable” that I had signed 
the petition, I didn’t say it was “probable.” I said it was “possible.” , 

Mr. Vain. Let us take a look at the record. 

Mr. Crips. Let’s look at the record. 

Mr. Va. I believe you did say “possible,” and I don’t know that I 
suid “probable.” If I did, it was in error. 

Chairman Barpen. Let me instruct the reporter when writing up 
that portion of the record, if Mr. Vail used the word “probable, ‘ 
should be changed to coincide with the true record. 

Mr. Vain. That is a misuse of the word “probable.” It was “pos- 
sible.” But it does not change the effect materially. 

You have indicated in previous testimony, and I cannot recall the 
exact language, that you were antagonistic to the Committee on Un- 
American Activities and its procedures. If L recall correctly, you said 
at the same time that you did not recall any specific instance in which 
the committee had erred. 

Now, your antagonism apparently was unfounded, from the stand- 
point of the actions of the committee. We can only assume that the 
antagonisms were based on the objective of the committee. 

Mr. Cuts. I believe the word “ant: igonism” was Mr. Vail’s word 
and not mine. I will say that Iam certain that the C.O and possibly 
our organizations or our international union did adopt resolutions 
against the activities, or some of the activities, indulged in by the 
Un-American Activities Committee. L will, however, at least from my 
own thinking, say that I think the Un-American Activities Commit- 
tee, partic salarly since 1950, has been trying to do a more constructive 
job than what they did before. Now, that is my personal belief; and if 
we differ, we differ. 

Mr. Var. It must be remembered we have not conducted any type 
of investigation into the United Rubber Workers other than go to 
the files. There has been no investigation of your current officers, and 
we do not know anything about them, and we do not even know who 
they are. 

Mr. Crops. I am a current officer of that organization. 

Mr. Vairs. You are the only one we know anything about, then. We 
do not know too much about you. 

Mr. Cums. If you don’t know anything more about them, or claim 
you don’t know anything about them, it is because you haven’t taken 
the time to find out, and I am sure— 

Mr. Vain. We have depended upon the records. 

Mr. Cuttps, Old records. 

Mr. Vain. This was not an effort to harass your organization. We 
simply are availing ourselves of facts that are made available to a 
committee of the Congress. 
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I have no further questions, Mr. Chairman. 

Mr. Cups. Mr. Chairman, I hope that my appearance can be 
constructive before this committee, and I came here intending that it 
would be; and if there is any questioning with respect to the activities 
of the Board, 1 certainly would be willing to try to answer questions 
so that we can get on about this business. 

Chairman Barpex. That is what we are trying to do. We were 
getting along that way when you two gentlemen fell out. 

Mr. Cuinps. I hope it is just individuals falling out. 

Chairman Barpren. Mr. Forsythe, will you proceed ¢ 

Mr. Wier. Let me just say this: I have sat here since 1948, and I 
just feel so fortunste concerning the labor movement since 1922, with 
all of the associations T have had in that movement in all of those years, 
all through the depression days, by gosh, I have not been charged yet 
with anything. 

Mr. Powerit. You are just lucky. 

Mr. Cutvps. In the labor movement we only organize the people 
that industry hire. 

Mr. Forsyrur. Mr. Childs, I believe you were here when Mr. Walker 
testified, were you not / 

Mr. Cuipps. For the most part, sir. 

Mr. Forsyrue. J asked him several questions concerning his posi- 
tion, and I believe he answered for the AFL Board members concern- 
ing the tests that he thought should be applied when a request, or rather 
a petition for approval of a wage agreement had been presented to 
the Board. 

I would like to ask vou the same questions as representing the CIO 
members of the Board. 

Do you believe that the Board regulations should be modified, if 
necessary, to allow wage increases which have not been proved to be 
unstabilizing ? 

Mr. Cuinps. The way I look at the regulations 

Mr. Forsyrue. Before you start that, can you speak for the CIO 
members, or are you speaking for your own position 4 

Mr. Cumps. I can speak for the CIO members, Mr. Forsythe. 

The regulations were designed primarily to permit self-administra- 
tion, and they are certainly not ceilings: and when cases come before 
the Board in the form of petitions, it is because the parties are request- 
ing something in excess of those regulations, that is, the self-adminis- 
tering regulations, and the Board doesn’t necessarily have to amend 
their regulations in order to exceed them. 

The things that I look at, as far as.myself is concerned, and I am 
sure the other labor members of the Board do look at them, is to de- 
termine if, first of all, they are unstabilizing and not just insofar as 
wages are concerned, but also what effects it will have insofar as ¢ol- 
lective bargaining between parties is concerned. 

Mr. Forsyrnr. Do you look to see whether it will have any effect 
on prices ¢ 

Mr. Cuitps. We don't get into the price field, Mr. Forsythe. 

Mr. Forsyrne. You have no information on prices when you make 
these determinations ? 

Mr. Cups. No. We may argue from the standpoint of what is 
happening on the price line, and whether or not there are controls. 
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Mr. Forsyrue. That is a general argument, and not an argument 
specifically for the prices in that industry, for instance ‘ 

Mr. Cuinps. That is right. 

Mr. Forsyruk. Now, I asked Mr. Walker to submit a list of cases in 
which the labor members had voted against a proposed increase on 
the basis that it would be unstabilizing, and I would like to make the 
same request of vou: and I think we only need one list, but I would 
like to be sure that it is the combined judgment of both the AFL and 
CIO members of the Board. Would you collaborate with him on that ¢ 

Mr. Cuitup. Yes, absolutely. 

(The information referred to has been made a part of the record.) 

Mr. Forsyrir. Do you know—you have not been on the Board long 
enough to know. 

Mr. Cuinps. And my answer would be relatively simple to the ques- 
tion that you asked of Mr. Walker in that regard, but I do know that 
there are a great number of cases coming from the Appeals and Re- 
view Committee which have been modified, and some of them are com- 
plete denials of the petition, and some of those are unanimous, and 
some are split decisions. But my experience on the Board being 
limited as it is, I certainly am not in the position that Mr. Walker 
would be in: but any list we could get, [am sure would be the same 
list. 

Mr. Forsyrup. T just want to make it clear that what I am inter- 
ested in is a list of any cases in which the labor members have voted 
against a proposed increase on the basis that it would be unstabilizing. 

Mr. Cups. I will say to you, too, that I asked a member of our 
Appeals Committee, after the question was directed to Mr. Walker, 
and it just so happened that the morning that Mr. Walker was ques- 
tioned, the Appeals and Review Committee unanimously denied a 
petition because they felt it was unstabilizing, and I don’t know the 
name of the case. 

Mr. Smiru. Tam still terribly confused, and I wish you, Mr. Childs, 
would explain to me what you mean by “stabilizing.” and what you 
mean by “unstabilizing.” -“Stable” means to hold the line, and not to 
move. Now, [ want to know what the difference is between unstabi- 
lizing and stabilizing. 

Mr. Cuiups. 1 don’t understand stabilizing— 

Mr. Smirnu. Does it mean to go up, and unstabilizing means to 
co down / | 

Mr. Cuinps. It doesn’t mean to hold a line and not be able to move 
it and not to be flexible. It means to stabilize the condition, or not 
permit things to get out of line, or get too far off the track. 

Mr. Suiru. What do vou mean by “stabilizing”? What is it when 
it is “unstabilizing”? Does it go below the line‘ 

Mr. Crops. I think if the parties were to negotiate an agreement 
and the Board unjustly elaciaet ae it, or denied the petition, it could be 
unstabilizing, insofar as industrial relations are concerned. 

If the parties felt, and there were good reasons for them to feel, that 
there were no justifications for them arriving at the conclusions that 
they did, and they were not permitted to put into effect that which they 
had negotiated, it could very well be unstabilizing in industrial rela- 
tions. 

Mr. Forsyrie. I have one more question, Mr. Chairman. 
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Do T understand in your concept of the word “stabilizing,” that in 
cludes more than economically stabilizing’ You are talking also of 
stabilizing labor relations ? 

Mr. Cuitps. It certainly does. 

Mr. Forsyrue. Would there be any other facets to what vou mean 
by “stabilizing,” aside from prices and costs, and now labor relations 
is the second concept? Now, is there any other that you would con- 
sider ¢ 

Mr. Cups. I don’t think so. 

Mr. Forsyrie. That is all. 

Chairman Barpen. Mr. Powell, do vou have any questions ? 

Mr. Powett. I have no questions. 

Mr. Lucas. Mr. Childs, first I want to commend you for answering 
the questions directly, and I did not get to hear you yesterday, but 
you are a good witness and you answer these questions specifically 
and to the point. 

Mr. Childs, when Mr. Vail was asking some questions a while ago, 
and I do not want to interpose myself into the line of questioning that 
Mr. Vail has followed, but I think in fairness to you and to Mr. Vail 
and to the committee, you ought to be given an opportunity to respond 
as to whether or not you know each of the gentlemen who he men- 
tioned, and whether or not vou have been associated with them, either 
directly or indirectly, since the organizations which they are members 
of or were members of have been placed on the Attorney General’s 
list. 
Mr. Vail, do you object if I ask those questions and give him an 
opportunity to answer? 

Mr. Vain. No. 

Mr. Lucas. I do not have the names of the gentlemen, and I do not 

recall them. 

Mr. Vat. Shall I give them to you? 

Mr. Lucas. Will you give the names to Mr. Childs, and will you 
place in the record his relations regarding them? 

Mr. Vai. Sherman H. Dalrymple. ‘ 

Mr. Lucas. He has answered that. For the record, let us put it all 
together, then, Mr. Vail. 

Mr. Cuinps. I have known Sherman H. Dalrymple since 1933. 

Mr. Lucas. And are you still associated with him ? 

Mr. Cuinps. He was president of our international organization in 
1935, I believe it was. 

Mr. Lucas. Is he with your union now ? 

Mr. Curbs. He is not, sir. He is out in California, and he is in 
very poor health, and he has had about half a dozen heart attac ks, and 
he has been doing some work but not too much. 

Mr. Lucas. He is not now connected with the Rubber Workers 
Union? 

Mr. Cups. No, sir. 

Mr. Lucas. When do you recall he severed his connection ? 

Mr. Cutrps. In the middle of 1945, I believe it was about June or 
July. 

Mr. Lucas. Were you so associated with him up until that time? 

Mr. Cutips. I was at the time that Mr. Dalrymple resigned because 
of ill health, I was either serving down at the National Board on one 
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of the Appeals and Review Committees or an Alternate Member of 
the Board, or else as a regular member of the Cleveland War Labor 
Board. 

Mr. Lucas. Have you been associated with him since that time? 

Mr. Cuiips. No, sir; I have seen him on only two or three occasions. 

Mr. Vatz. John Marmon. 

Mr. Cutnps. John Marmon was the president of the local union 
in Detroit. 

Mr. Lucas. Do you know him? 

Mr. Cumps. I knew John only slightly. I saw him at the con 
ventions, and in that line. 

Mr. Lucas. When were you last associated with him ? 

Mr. Cuinps. I don’t want to say that I was associated with him, sir. 
I say I knew him, and probably not too well. I would say around 
about 1944, or 1945, or around about that time, that is the last I even 
heard of John Marmon or seen him. 

Mr. Vain. Frank Grillo. 

Mr. Cutvps. Frank Grillo, I have known him since 1933, and he 
was secretary-treasurer of the international union. He is presently 
in California, and he has not been associated with our organization 
since 1942, I believe it was the early part of 1942, when he left to enter 
the armed services. 

Mr. Lucas. Have you had any associations with him since that 
time # 

Mr. Cutnps. I would like to say that Mr. Grillo has the distinction, 
or at least he has been recognized, as the one that promoted the pay- 
roll deductions for defense bonds. 

Mr. Lucas. Mr. Childs, have you had any acquaintance with him, 
or association with him, since that time / 

Mr. Cups. I have seen him once since that time, and that was last 
September when we held our convention in Long Beach, Calif. 

Mr. Lucas. Was there another one, Mr. Vail 4 

Mr. Vat. No. 

Mr. Lucas. You ought to be given an opportunity to answer this 
question: Do you know whether or not Mr. Grillo is or was a Commu- 
nist ¢ 

Mr. Curbs. I am satisfied that he wasn’t. 

Mr. Lucas. Do you know whether Mr. Marmon is or was a Commu- 
nist ¢ 

Mr. Cups. I don’t know, sir. 

Mr. Lucas. Do you know whether or not Mr. Dalrymple is or was 
a Communist ¢ 

Mr. Cuttps. I would stake my life that he wasn’t. 

Mr. Lucas. All right, sir. 

I will yield to any member of the committee, if I have not left this 
matter entirely clear, to ask other questions. 

Mr. Battery. I have a question, but it does not deal with this angle 
of it. It is on other testimony of Mr. Childs. 

Mr. Lucas. If the gentleman will permit me, I should like to ask 
some other questions. 

Chairman Barpen. You may proceed. 

Mr. Lucas. Mr. Childs, were you on the board at the time of the 
steel recommendation ¢ 

Mr. Criitps. No, sir; [ was not. 
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Mr. Lucas. Mr. Childs, I have been somewhat concerned since serv- 
ing on this committee and in Congress with the predicament of inde- 
pendent labor unions. You know of course that there is some dissatis- 
faction of the independents with the manner in which they have been 
treated by the Wage Stabilization Board, because they sought mem- 
bership on the labor panel of the Board when it was originally formed. 
We sought in Congress to require that an independent be named to 
the Board. 

Will you tell us, Mr. Childs, whether or not you are satisfied with the 
treatment that they have been accorded / 

Mr. Cuittps. To my knowledge of it, my knowledge is of course 
what I have heard since the committee started its investigation, and 
I have not heard any dissatisfaction expressed around the Board. 1 
am satisfied, sir, that the independent unions, and I might say not only 
the independent unions, but any petition coming to the Board gets the 
sume treatment regardless of the union, whether it be the AFL, CIO, 
or an independent or no union involved. 

I am satisfied as to that, and Tam sure anyone serving on the Board 
could very well testify to that fact regardless of which side of the 
three-legged stool they happened to represent. 

Mr. Lucas. Mr. Childs, it is a fact or at least I believe that at least 
one independent union application was permitted to be handed to a 
competing CIO union in order to take advantage of the independent 
union in its bargaiing and [I want to know whether or not assurances 
may be given to this committee by you as a CIO representatives on 
the Board that you will attempt to prevent such disclosures in the 
future. 

Mr. Crinps. Sir, I would have made that statement even if you had 
not asked it. I certainly do not condone, and I don’t have any know]- 
edge of any petition except what I heard during the question of Mr. 
Walker, and I certainly don’t condone that and I am sure that none 
would go out with my knowledge and I would do everything I possibly 
could to prevent one from going out. And since IT heard it here, I 
have again told the members of our group that no information is to 
go out of that office. 
~ Chairman Barven. We will reconvene in about 20 minutes. 

( Brief recess) 

Chairman Barnen. We will proceed. Mr. Lucas, do you have any 
further quest ions? 

Mr. Lucas. Yes, Mr. Chairman: I wanted to ask Mr. Childs some 
questions about the composition of the Board. Mr. Childs, the AFL 
has given notice that it will walk out if the Board is made up of only 
public members by statute. I wonder if the CIO has come to any de- 
cision on that anestion. 

Mr. Crmips. No, sir; the CIO has not come to any conclusion, but 
another way of answering your question, sir, if the Congress would 
deem that it should be only an all-public board, it wouldn't be a ques- 
tion of walking out then. 

Mr. Lucas. I was going to comment to that effect. 

Mr. Crips. We would be thrown out, in that case, T suppose. 

Mr. Lucas. I do not know. Do you agree, Mr. Childs, that an all- 
public board might 1f comprised of the proper type of officials render 
just as fair a service as one made up of tripartite members / 
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Mr. Cuitps. No; I sincerely don’t believe it would. I am satisfied 


that it would not. You wouldi:’t have the type of acceptance of a 
board of that type you do w ith a tripartite board. 


Mr. Lucas. Well, is it because you would distrust the President in 


selecting members of the Board ¢ 


Mr. Crinps, It is not distrust of anyone. 
Mr. Lucas. Is it because you do not believe that public members as 
such could not fairly and equitably determine or make recommenda- 


‘tion in such questions 4 


Mr. Crips. Mr. Lucas, on a tripartite board there is a terrific give 


/and take between industry and labor, I think that is of great benefit 


to the public members in arriving at a proper determination. When 
I say proper determination, I do not wish it to be implied that we 
accept. and in fact my statement is to the contrary, we certainly can’t 
accept that the decisions have been as equitable as we thought that 


- thev should have been. 


Mr. Lucas. Mr. Childs, ean vou say whether or not the CLO would 
cooperate in case the Congress dee ‘ides to make the board an all-publie 
hoard ¢ 

Mr. Cups. Mr. Lucas, I can’t speak for what the CLO might do. 
fam sure that the CLO will do everything that it possibly can, always, 
to cooperate with our Federal Government. 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman Barpen. Mr. Bailey. 

Mr. Battery. Mr. Chairman, I had in mind the questions to ask Mr. 
Childs about his first statement, and not the controversial one, the 
first statement that he presented, but I have been advised during the 
recess of the committee that Mr. Childs was not a member of the 
Wage Stabilization Board that arrived at the decision in the steel 

case. Our records are somewhat vague here as to just to what extent 

collective bargaining figured in this steel proposition. There is some 
controversial testimony in the record. My impression was that they 
began bargaining about the 15th of November 1951. and bareained 
until negotiations were broken off on the 22d of December. Then the 
ease Was certified to the President and he in turn certified it to the 
Wage Stabilization Board. IT wanted to get into the record some of 
the details about what they were bargaining about. 

Mr. Cuinps. Mr. Bailey 

Mr. Battery. Have you seen that file? 

Mr. Cuimps. No, sir: I have not. 

Mr. Baitey. Then, I do not think maybe you would be the proper 
one to answer the quest ions. 

Mr. Cuitps. I would like to comment on the general question. 

Mr. Battery. May Lask the counsel. is there somebody scheduled that 
is actually a member of the Board vet to be heard? T did not get an 
op portunity to cross-examine Mr. Walker when he was on the stand. 

Mr. Forsyrue. I do not believe the schedule is complete, Mr. Bailey. 
and we could arrange to have someone if you care to discuss it after 
the meeting here. We have just one or two witnesses actually sched- 
led, and there are a number tentatively scheduled, but we have not 
made a firm decision as to whom or if they would be asked. 

Mr. Baitry. If there is some member of the Board who actually 
participated in arriving at the decision IT would like to ask some 
questions about the extent of that collective bargaining. 
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Mr. Forsytue. From the point of view of the present members fro: 
the labor groups, that all of them have resigned who were active i) 
the Steel case. Is that correct? 

Mr. Cuitps. The CIO members, Mr. Forsythe. I would like to say 
to the committee that Mr. Beirne, who was a member of the C10 
Board at the time of the Steel decision, has expressed a desire to appear 
before the committee if his appearance will be of benefit to the con 
mittee, and so has Mr. Livingston. 

Mr. Forsyrue. He has not to the committee, has he ? 

Mr. Cuitps. I understand further that Mr. Feinsinger’s assistant 
has been so informed, and he was to advise the committee accordingly. 

Mr. Forsyrne. I believe we were informed this morning for the 
first time that Mr. Beirne would like to come on. The chairman was 
not aware of that. 

Mr. Battery. I will defer asking further questions, and I would like 
to ask the other members of the Board. 

Mr. Forsyrur. Also Mr. Aaron, one of the public members of the 
Board, is still scheduled to testify, and he was there during the con 
sideration of the Steel case. 

Mr. Barry. ‘Then we will have an opportunity to bring that feature 
of the thing out. 

Mr. Cuitps. I would like to state if this would be of help to the com 
mittee, that my appraisal of the Steel recommendations insofar as what 
we have in the rubber industry, and of course the industry with whic! 
I am most familiar, the fringe benefits which were recommended are 
things which we have had for a great number of years. We have six 
paid holidays since 1947, the third week after 15 years, we have had 
that since 1948 or 1947 or something like that. The shift. differentials, 
we have had that. Double time for Sunday work, we have had that, 
and time and a half for 8 and 40, and time and a half for Saturday, 
and double time for holidays. We have had those for a great number 
of vears. 

As far as the amount of increase is concerned, we certainly did not 
look at it as pattern setting, and we will shortly be getting into negot! 
ations, and I am certain that what was recommended by the Wage 
Stabilization Board won't serve as a pattern for us to negotiate from. 

Mr. Battey. I believe that is all, Mr. Chairman. I will defer the 
questioning until later. 

Mr. Howetri, Mr. Chairman, getting back a little bit reluctantly to 
the references that Mr. Vail put into the record about Mr. Childs 
and some others, I think in Mr. Childs’ case what it boils down to is 
that he appeared as a signer of the statement by the Civil Rights Con 
gress at a time before it was cited by the Attorney General. It might 
be discreet of Mr. Childs to sign that if he did sign it, and he does 
not recall exactly whether he actually did or not, but I think you have 
to look at it in a little different background. A lot of decent people 
from time to time in their past, in their desire to promote certat! 
social objectives and to help improve human relations and many other 
worthy things may have unknowingly worked cooperatively with o1 
even joined in some instances organizations that as it developed later, 
inaybe not so at the time, have been organizations that have at least 
had undue domination by the Communists. So I don’t think that there 
was any other reference that has been developed against Mr. Childs 
other than that one particular thing. 
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I think it helps to bring the thing into a little more clearer focus 
and a little more understandable picture if we boil it down pretty 
much to that. The only other suggestion was that he may have asso- 
ciated with some people who were left-wing, or pro-Communist or 
something of that sort, or with whose views we would not agree. As a 
Member of Congress, I associate with other Members of Coner ess with 
whose views I do not necessarily agree all of the time. There are some 
on the extreme right and some on the so-called left. I really think 
that nothing very important, and I do not challenge Mr. Vail’s right 
to bring it before the committee if he thinks it is pertinent, and L think 
may it 1s healthy that he did, and gave Mr. Childs a chance to answer 

But there was only that one instance of his participation, alleg- 
ody and the statement by an organization which at that time, at 
least, had not been cited as a subversive organization and you have 
got to remember that all of us did not have a private little FBI that 
we could quickly have made a check of any organization that ye night 
temporarily join in the views of, and I think we have also got to con- 
sider in the whole picture the fact of Mr. Childs’ very excellent record 
in the CIO, in the executive board and in the movement to clean up 
their organizations, and to get out of their organization many of these 
Communist or pro-Communist people that for a while did seem to 
have their place in certain locals, and maybe in certain internationals 
had undue influence or impact along the pro-Communist line. 

I think his record in that has been excellent, and I think that that 
far overbalances any one little minor indiscretion that he may have 
committed if he did commit it. He says that he mieht have signed 
such a statement. But I think the fact that the Rubber Workers, J 
believe, have done an excellent job of clearing the pro-Communist 
influences from their union, and the CIO, may "be they did not move 
quite fast enough, but when they did they did it very, very effectively, 
and they have a wonderful record of divesting their organization of 
that kind of domination. 

I know that Mr. Childs had a large and effective part in doing that 
and certainly in my mind he is a very good and very effective and very 
loyal American that I think deserves some applause from this comi- 
mittee for the work that he has done and the record that he has 
compiled. 

I do not have any specific questions to ask him now about the fune- 
tioning of the Board. I have had a chance to question Mr. Wilson and 
Mr. Feinsinger, and Mr. Walker, and others, and I think that the 
testimony that we have gotten from them has given us a much better 
picture than we may have had before we conducted these hearing 
So [don’t think that I have any further questions to put to Mr. Child: 
at this time. 

Chairman Barpven. Mr. Elliott. 

Mr. Cuiwps. May I thank Mr. Howell for the remarks. 

Mr. Exniorr. Mr. Childs, will you detail for the record such activi- 
ties as you may have engaged in in removing any Communist elements 
that might have been in the United Rubber Workers and giving the 
time that you engaged in those activities and the extent of it / 

Mr. Cunmps. I will be very happy, Mr. Elhott, to detail for this 
committee my activities, all of my activities or at least the high lights 
of them since I became a member of the United Rubber Workers, if it 
is of interest to this committee ? 
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Chairman Barprn. Is that what you had in mind, Mr. Elliott ? 

Mr. Exniorr. [ want to know what activities he has engaged in in 
expelling undesirable elements from the United Rubber Workers. 
Would you go ahead and answer that ? 

Mi. Cutips. I can’t name specifically any individual Communist 
which IT either assisted or personally caused to be expelled from the 
Rubber Workers’ organization. The best T could do, I think, Mi 
Elliott, would be to describe the role which I have played in the United 
Rubber Workers organization since its very inception as a trade-union, 
and the rele which T played in the national CIO in expelling organiza 
tions which were pro-Communist. 

Mr. Exzsorr. That was the second question T was going to ask you, 
what you had done in connection with the expelling of Communist ele 
ments from the CLO. [think in view of the fact that your record has 
been under attack here somewhat, that you ought to place in the record, 
if there are occasions, and if you have formulated policies, or what 
ever Vou may have done to expel those elements from your union 
or from the CIO, either. 

Mr. Cuinps. Yes, sir; T will be very happy to put into the record, o1 
make for the record a statement in respect to my activities. T suppose 
vou want me to do that later. 

Mr. Evuierr. Could you do it now ? 

Mr. Crimps. Well, T could briefly describe my role in the trade- 
union movement since I became involved in the trade-union movement. 
I first became a member of the United Rubber Workers, at that time 
with the Federal Labor Union, in 1933, 1 believe about July of 1933. 
The first office T held in the local union which bargained for the 
employees of the General Tire & Rubber Co., in Akron, Ohio, was that 
of a trustee. From that time up to 1940 T was an officer of the local 
union, and an executive board member, a member of the plant negotiat 
ing committee, 

In 1940 I became president of that local union. In 1942 and 1943 
I served in the city council in Akron, Ohio, as a councilman from the 
sixth ward. In 1943 and 1944 and 1945 T was with the War Labor 
Board. In 1946 [started with the Wage Stabilization Board and then 
discontinued serving, and went back into the plant at Akron, Ohio, 
Greneral Tire Co. in Akron and IT served as the president of the local 
union in 1946, 1947, and 1948, up to September, at which time [I was 
elected general vice president of the United Rubber Workers, in con- 
vention in Toronto, Canada. 

During the year of 1949 a certain element in our union who [ for 
one and others felt to be a leftist movement, seized control of the union 
by expelling our president, L. S. Buckmaster. I was chairman of the 
Buckmaster Defense Committee, which went to the defense of Mr. 
Buckmaster and successfully had him reinstated as president. That 
was In 1949. T was in the Cleveland Convention of the CIO until 
November of 1949, I was a member of the resolutions committee 
which drafted and which recommended to the convention procedures 
which would expel the organizations from the CIO which were follow- 
ing the Communist line. 

I was also a member of the executive board and still am today, of the 
National ClO which denied the appeal of the organizations which 
were found guilty by the trial committees which were set up to rid 
the CIO of these organizations. 
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I want it definitely understood that I not only supported the major- 
ity, or not only voted with the majority but I actively supported the 
majority position, in ridding the CIO ‘of these organizations. 

I might say to the committee further that I have had the pleasure of 
being a member of the M: Lyor’s Citizens’ Finance Committee in Akron, 
Ohio, for the past 3 or 4 years, and I am also an executive board mem- 
ber of the National Chests and Council of America, Inc., and I have 
served on various other civie committees. My activities within my 
own union and my community certainly will support the positions 
that 1 have taken here in respect to and against Communists or Com- 
munist-front positions. I think that briefly, Mr. Elliott, is about how 
I could describe it. T could go into more detail. 

Mr. Exuiorr. I believe vou said yesterday that the constitution of 
your organization, the United Rubber Workers. prohibits or forbids 
membership in the Communist Party. Is that right / 

Mr. Cutnps. That is correct, sir. 

Mr. Exxiorr. How long has that provision, if you know, been a part 
of your constitution ¢ 

Mr. Cups. I can’t tell you exactly, but let me just guess, T would 
say for at least 10 years. T would like to have the privilege of making 
a definite determination and supplying that information for the com- 
mittee, 

Mr. Eviiorr. When you supply that additional information to the 
committee, suppose you include that provision of your constitution 
that provides that Communists can not be a member of your organiza- 
tion. 

Mr. Cnivps. I will also supply the committee with the constitution 
of our organization. 

(The information referred to appears at p. 658.) 

Mr. Evuiorr. If you signed this statement which was read yester- 
day from the Communist Daily Worker at whatever time it purports to 
have been signed, did you at that time know that that organization had 
any connections whatever, either directly or indirectly with the Com- 
munist Party of the United States. 

Mr. Critps. No, sir. 

Mr. Exasorr. And assuming again that you might have signed it, 
had you known at the time you signed it that it had any connection 
directly or indirectly with the Communist Party, in the United States. 
would you have signed it 4 

Mr. Cuinps. I certainly would not have. 

Mr. Exniorr, Was your position against communism at the time 
that petition purports to have been signed the same that it is today 4 

Mr. Cutts. Definitely, sir. My position has always been the same 
as it is today. 

Mr. Exuiorr. It is the same when you were a member and when you 
were working in the plant of the Rubber concerns, 10 or 15 years 
ago ¢ 

Mr. Crips. That can be easily disclosed, too, sir. 

Mr. Evniorr, Now. [ want to ask you one question about this steel 
report, the wage stabilization report or recommendations in the Steel 
controversy, and I think the record ought to show, whether for good 
or bad, a comparison in so far as you are able to give it, of the wages 
of rubber workers and presumably other benefits that they enjoy 
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with those same wages and benefits enjoyed by the Steel workers of 
America. Could you give us, or are you prepared to give us some 
analysis or contrasts between the two contracts in those industries? 

Mr. Cutmps. I can in general. I just gave some of that. 

Mr. Exxiorr. Will you submit later for the record some sort of 
analysis as to the wages and comparative working conditions and 
fringe benefits that are enjoyed by the two unions? 

Mr. Cuitvs. I would be very happy to, sir. 

Chairman Barpen. What is that now that you want entered into 
the record, Mr. Elliott ? 

Mr. Evniorr. That is a comparison of the existing wages, salaries 
and working conditions of people employed in the steel industry with 
those employed in the rubber industry. I think the record ought to 
show that just asa matter of information, and if he were in some other 
industry T would ask him the same question. 

In other words, I wish it were possible to get into this record com 
parisons of wages and working conditions in the various leading 
industries in the United States. 

Chairman Barpen. The reason IT exhibit some interest in it, you 
could write a 1,000-page book on that subject and IT wanted some little 
bit more limitation on what is going into the record. 

Mr. Cureps. I am certain IT understand what Mr. Elliott wants. 
Offhand, for instance, using 81.81 average for basic steel, the tire 
plants average $2.04, as compared to the S181. In addition to that 
we have and have had for quite some time six paid holidays, the 1 
for l,and 2 for 5, and 8 for 15 vacations and double time for ely il 
and holidays, and time and a half for Saturday, and our shift differ. 
entials, and of course they vary all over the lot, up to 10 or 12 percent 
or something of that kind. But I would be very happy to supply 
for the Rubber industry and also a few of the other basic industries 
those figures. I think it is a comparison that the committee should 
use in appraising what the Wage Stabilization Board has done in 
respect to the Steel recommendations. 

Mr. Exnrorr. Could you not condense that into four or five type- 
written pages, or something on that order / 

Mr. Cups. Possibly in one page. 

Chairman Barpen. That is nearer what I wanted. 

Mr. Cups. All right, Mr. Chairman. 

(The information referred to appears at p. 659.) 

Mr. Exxrorr. That is all, Mr. Chairman. 

Chairman Barpen. Mr. McConnell. 

Mr. McConnety. Mr. Childs, speaking to you as an officer of the 
union, supposing that your dispute had been referred to the Wage 
Stabilization Board and your deriands were for a 25-cent increase per 
hour in wages, certain increases in fringe benefits, and a union shop. 
And the Board in its final decision ranted vou 5 cents an hour in- 
crease, and a small amount of fringe benefits, and no union she 
recommendation. What would be your reaction, and what would 
you do? 

Mr. Currys. Well, sir, I think my best position to this committee, 
in brief, in respect to the union shop, is pretty much to repeat what 
Elmer Walker has said in respect to tis belief in the union shop prin- 
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ciple and perhaps the answers would be the same and so we won't have 
to have the questions and answers on it. 

I might say for the benefit of the committee, and I think that this 
is he Ipful, that in our industry, in the rubber industry, or in contracts 
which we have with the industry, excluding of course ‘the States where 
the union shop has been outlawed, that 95 percent of our contracts 
have union-shop provisions. I feel that any agency, or any board, ad 
hoc board or Wage Stabilization Board, or anything that the Con- 
gress might do in respect to settlement of disputes—in other words, 
if they make a substitute for collective bargaining that that agency 
should be in a position to make recommendations or decisions which 
are in keeping with what parties normally are able to negotiate, other 
parties that are normally able to negotiate through collective bargain- 
ing. Our union-shop provisions were obtained through collective 
bargaining. 

Mr. McConnetut. Now, if the Board made the recommendations 
which I have stated in this ease, what would you be advising your 
union to do, or what would you as union leadership do? 

Mr. Cuitps. What would we have done? 

Mr. McConneyt. Would you accept the recommendations ? 

Mr. Cutnps. Yes, sir; we would have; [ am sure we would have. 
Would you be kind enough to repeat your question ? 

Mr. McConne tu. I said if the dispute involved a request on the 
part of the union for 25 cents an hour increase, and a substantial 
increase in fringe benefits, and a union shop, and the management not 
being willing to give you that, and the management being willing to 
vive you maybe 4 cents just as an example. And the Board comes out 
with a recommendation of 5 cents per hour rather than the 25 cents 
you had requested, and a very modest increase in fringe benefits, and 
no union-shop recommendation. What would be your reaction to that 
and what would you do, as the leader of your union / 

Mr. Cuttps. I think that I can truthfully say that our organization 
would abide by a recommendation of an agency such as the Wage Sta- 
bilization Board, a tripartite board. 

Mr. McConnetxi. You had not made any agreement beforehand to 
abide by the recommendations, and are you sure that that is what you 
would do? 

Mr. Cutxtps. Well, I think that when : we accept the principle of the 
Board that we commit ourselves to abide by the decisions of the Board. 

Mr. McConnetu. Not necessarily. I would be very interested to 
see that in action, and I would be surprised to see a thing like that. 

Mr. Cuixps. I recognize that the parties are not compelled to ac- 
cept the rec ‘ommendations of the Board, but I am sure that recom- 
mendations fairly arrived at would be exempted by our organization. 
In my statement I told you that we were not satisfied, our organization 
certainly was not satisfied with the action which the Board took in 
denying retroactivity, which totalled roughly some $2 million, and 
which we had been able to negotiate through collective bargaining 
over a period of 17 months of negotiations, with four of the rubber 
companies. We negotiate, incidentally, an a company-wide basis, and 
we did not like it. We thought that it was wrong, but nevertheless not 
only myself bu the other officers of our organization prevailed upon 
the rubber workers to accept it and accept it they did. There was no 





638 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


lost time over it, there certainly was no strike, or no interference with 
production as a result of it. 

Mr. McConnetn. Suppose the Board made certain regulations 
which you felt would penalize your position in obtaining increased 
wage rates. Would you accept the change regulations, or what would 
you do? 

Mr. Cuitps. Well, we are getting into a field of supposition. But 
I think that our organization could be expected to live up to the spirit 
or the intent of the Board in its recommendations, assuming they 
had been fairly arrived at through a tripartite board. I feel certain. 

Mr. McConneusn. The original Board was a tripartite board under 
Cyrus Ching, I remember, and I remember certain regulations being 
issued. and T remember the action which followed it, and that is what 
I was led to believe 

Mr. Cramps. It was a different type of Board, though, Mr, MeCon 
nell. They didn’t have any disputes authority, and they were not 
handling any disputes authority. 

Mr. McConnetn. That was not part of the argument particularly 
at the time, that was one of the prices, to you might say resume mem- 
bership on it. but when that Board was set up there was no specifica- 
tion that it had to have disputes settling power or they would not 
serve on the different segments of the tripartite board, if I remember 
correctly. 

Mr. Cuinps. Certainly that was a part of the entire position, that 
they would be able to handle disputes. That was one of the biggest 
beefs. 

Mr. McConnevi. Not on the original one, no, sir. I think that 
you are mistaken on that. 

Mr. Crirps. On the establishment of the new one. 

Mr. McConnewi. Yes. that is right, but not on the original one, the 
original one if T remember was composed of nine members, 3, 3, and 3, 
equal tripartite, and it was to establish wages, and there was nothing 
said when membership was exempted on that Board about dispute 
setlling power at that time, but a certain regulation was issued, and I 
think it was regulation 6 or one of them, and then a reaction followed. 
Now, what T want to know is will the same thing happen if there 1s 
a change in this Board. 

Mr. Crips. Our labor position was that right from the very outset 
that it should have the power to settle disputes, Mr. McConnell. 

Mr. McConnetut. That wasn’t a condition of serving on that Board. 

Mr. Cuinps. The testimony sometime in January, I think it was 
about January 11, will disclose that the position was, labor’s position 
was that it should have disputes power. 

Mr. McConnewn. It was not a condition of sitting on the Board. 

I will ask Mr. Harris. He is familiar with the situation. 

Chairman Barpenx. What is that? 

Mr. McConneiy. IT wanted to ask a question of Mr. Harris about 
the background of the set-up of the original Wage Stabilization Board 
under Cyrus Ching when it did not have the power to make recom- 
mendations in the settlement of labor disputes. 

Chairman Barpen. To whom did you want to ask it ? 

Mr. Lucas. May I make a point of order, that other witnesses have 
been sworn, and if Mr. Harris is to testify that he should be sworn. 
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Chairman Barpen. Mr. Harris, will you be sworn. You swear the 
evidence and the information you shall give this committee will be 
the truth, the whole truth, and nothing but the truth, so help you God ¢ 

Mr. Tomas Harris (counsel, CIO). I do. 

Mr. McConnewt. L have made the statement, or I asked the ques- 
tion and then made the statement when the answer was given, I 
thought correctly, that disputes-settling power on the part of the 
Board was not a condition of membership raised by any segment at 
the time of going on that Board, as a condition of serving on the 
Board. 

Mr. Harris. I believe that is correct, sir. The Board, as I remem- 
ber, was originally a 12-man Board, and although Lam not sure, I 
think with two CLO and two AFL. 

Mr. Cuuinps. It was a nine-man board. 

Mr. McConnewi. I think that that is right. 

Mr. Harris. The regulation 6 had been issued by Mr. Eric John- 
ston shortly before the labor members resigned, and I think they did 
not like regulation 6, 

Mr. McConneti. They felt the date was an incorrett date, 1 think 
that is correct, is it not 4 A 

Mr. Harris. However, regulation 6, as I understand it, in the same 
form, is still on the books, and it is still one of the governing regula- 
tions which suggests what I believe to be the case, that it was not the 
principal reason for the labor members going off the record. I think 
the main reason was that they were discontented with the participation 
in the defense program, which had been accorded them up to that 
time, 

Mr. McConnewi. I think the regulation 6 was, what shall 1 call it, 
the cause of the walk-olf, or the express cause of the walk-off. There 
was no other cause stated, and L do not like to say “walk-out,” but 
they ceased to serve on the Board at the time. 

Mr. Harris. [ think I would have to disagree with you there. ‘The 
United Labor Policy Committee which was functioning at the time, a 
conunittee of the AFL and the CLO, and the railroad brotherhoods 
and the Machinists who were then independent, put out some state- 
ments at the time of the walk-off, and it is my recollection that those 
statements listed regulation 6 as only one of half a dozen reasons for 
the walk off. But that can be checked, we can easily get the state- 
ment that the labor policy committee put out. 

Mr. MeConnenu. I believe reasons were added, Mr. Harris, at that 
time, but I think that when regulation 6 was issued by Mr. Eric John- 
ston at that time that touched off the fireworks and then other reasons 
were added to the first one. I think that that is correct. 

Mr. Harris. Wecome toa difference of interpretation there. It was 
my impression at the time that the labor people were more incensed 
over Mr. Charlie Wilson’s refusal to give them a labor deputy in the 
ODM than they were over regulation 6, and as Tsay, regulation 6 is 
still there, and it is the 10 percent catch-up regulation, and it still isa 
basic wage stabilization policy and they went back on the Board 
without any major change in it. If I might go off the record for a 
brief moment ¢ 

(OMF the record. ) 

Mr. McConnetr.. Well, the purpose of all this is to find ont whether 
in the minds of labor they would leave the Board again in the event 
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of regulation changes, or some type of change in the Board which they 
did not like. You can only speak from the C1O standpoint, I realize 
that. 

Mr. Harris. Well, sir, I think that Mr. Childs has answered Con 
gressman Lucas, that certainly if Congress passes a law providing for 
an all-public board, it would be idle for us to threaten to not serve on 
it. 

Mr. Lucas. He said that the CIO will cooperate with the United 
States Government. 

Mr. Harris. It is our sincere belief that a tripartite board is pref- 
erable to an all-public board. 

Mr. McConnevy. I understand your position. 

Mr. Harris. We believe that it retains a larger measure of give and 
take, and perhaps some approach to collective bargaining, at least a 
greater approach to collective bargaining than does an all-publie board. 
We think that much of the attack on the idea of a public board, which 
the steel industry has launched, isn’t based on anything more than 
their failure to get the price increase they wanted. When this case 
was first referred to the Wage Board, the steel industry made no com 
plaint about its being tripartite. In 1949 the steel dispute was refer 
red to an all public board, and the steel industry was not a bit hap. 
pier with that all-public board than they seem to be with this one. 
They didn’t accept its recommendations, either, and there was a 6- 
week steel strike that year. 

Mr. McConnexu. At least one of the reasons given for your pref- 
erence for a tripartite, and IT assume an equal tripartite type board 
is that it furthers to some extent collective bargaining. 

Mr. Harris. Yes, sir. 

Mr. McConneti. By the same token I would think that you would 
be also in favor of a special type of board or an ad hoc board, because 
that also, as I see it, furthers collective bargaining over a board that 
is already set up where we know the personnel of the board ahead of 
time. 

Mr. Cuitps. Mr. McConnell, I think that this is a fair position to 
take, and that is that we have come here and expressed a preference in 
my statement to this committee, and we certainly did not come here 
with any thought of making any threats as to what we might do. 

Mr. McConneti. I am glad you did not. 

Mr. Cuirtps. And we were sincere in our expression. 

Mr. McConneti. And my questions are questions that to me are 
leading toward certain answers here which I am hoping you will give, 
and that one just given that you would cooperate and so on, like that. 
I do not like to hear any segment say they will not cooperate with 
some movement that is designed to fight inflation and help the welfare 
of the people of this country, and I like to hear segments that are 
really cooperating. 

Mr. Critps. I am just wondering if probably the Jabor movement is 
not about the only large group left which are still wanting the con- 
tinuance of controls so as to prevent further inflation. 

Mr. McConnewt. I would like to get the answer of this ad hoe 
thing that I had asked, before we get away from it, as to a special 
type of board. If the tripartite theory is advanced, as a way of ap- 
proximating as nearly as possible collective bargaining, where you 
have a special board set up for the purpose or where you have a board 
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set up for the purpose of settling or making recommendations in dis- 
putes, whether it wouldn’t be better to have following out that idea 
of encouraging collective bargaining, to have an ad hoc or a special 
type of board set up for the occasion when disputes affecting the de- 
fense arise. 

Now, I see we have only had a small number out of thousands of 
cases, about sixty-some thousand cases, we have had only I think 12, 
if I remember, referred to this Board. It is a very infinitesimal 
eroup or number, and I think that they could have been handled by 
special types of boards, or by some type of treatment when the occasion 
arises, and then neither party knows ahead of time what they can 
expect, and there is more tendency to get them to bargain. 

Mr. Cups. I think it is reasonable to assume that a lot of the 
petitions or quite a few of the petitions which come into the Board 
for approval, where agreement has been reached between the parties, 
between companies and unions, that Federal Mediation and Concilia- 
(ion has been called in to help bring about a settlement. And I think 
further it is reasonable to assume that many of those agreements have 
been amended or been revised by the Board, and I do not think it is at 
alla happy situation where you have a board amending what has been 
brought about by some other group, an ad hoc board or Federal Media- 
tion and Conciliation. I think it certainly creates an undesirable 
condition. 

Mr. McConnetu. I do not understand that line of reasoning. I 
read your statement, and I still do not understand your logic to that 
at all. 

Mr. Cuuws. Well—— 

Mr. McConneut. I think that you are making it much more com- 
plex than it actually would be. 

Mr. Cups. It isn’t that, after an agreement has been announced, 
and some one else, some other agency, or some other individual has 
the power to compel a revision of that agreement, certainly it does 
not create a healthy situation. 

Mr. McConne tu. I do not understand your statement there, where 
you get some agreement some other party changes it, and I do not 
quite get that. 

Mr. Cuitps. For instance, a petition coming before the Wage Stab- 
ilization Board which is subject to amendment and is amended, cer- 
tainly does not create satisfaction at the bargaining level, because 
there are disappointments. 

Mr. McConne.u. I do not know of any board that would be set wp 
that would not consult the established agencies of price and wage 
controls to find out what their regulations would be and to see that any 
recommendation of theirs did not violate regulations. They are not 
going to operate in a vacuum, They are all part of the organization 
set up by Government in an emergency to help settle our economic 
and noneconomic disputes. 

Mr. Harris. The objection we have to such a two-step procedure is 
that it is a complex, slow, and that we would then have to persuade two 
agencies instead of one. As long as there is wage stabilization we 
therefore like to see any disputes function in the same agency that 
handles stabilization. I will say if the Steel dispute were referred for 
example to an ad hoc board as in 1949, first we would have to persuade 
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that board of the justice of our demands and then we would get some 
set of recommendations. 

Then under the procedure you suggest, those recommendations 
would then go to the Wage Board for its approval. The steelworkers 
might have been successful with the ad hoe board but then be cut down 
further by the Wage Board. Their request certainly could not be 
increased, and so the second step could only operate against them. 
In other words, we would have to win before two successive tribunals 
to get anything. That would be instead of before one as at present. 

Now, of course in the present set-up we have convinced the Wage 
Board and the President of the justice of our position, and we still 
have not got anything. But under vour suggestion it would be even 
harder for labor to get an increase, or it would be one more step in 
settling any dispute to put it another way. 

Mr. McConnetn. You are assuming that the Wage Stabilization 
Board settles disputes and Tam saying to forget that, and they are de- 
signing only policies of dealing with wages. Now you are going to 
have the settlement of disputes in the hands of some special board, 
and there would be no settling of disputes taken from one board to the 
other. 

Mr. Harris. T assume that vour special board, that its recom- 
mendations would in some fashion have to be coordinated with the 
stabilization policies, which could only result in a seale-down for the 
union and not in an increase. So that we would have to convince two 
separate agenc ‘ies of the justification for our demands instead of one. 
it could only operate against us to have two agencies that we had to 
convince and never in our favor. 

Mr. McConnet.. I do not agree with that line of logic at all. 

Mr. Harris. It would also slow the thing up, even more than it is 
How. 

Mr. Bartey. Would Mr. McConnell permit an interruption. Re- 
calling the testimony of Mr. Wilson's, the outstanding weakness of 
Mr. Wilson’s position was that while he asknowledged responsibility 
for having recommended Eric Johnston and later on Mr. Putnam and 
I think Mr. DiSalle, and Mr. Arnall, that he failed to get proper 
cooperation between the Economic Stabilization and your price control. 
Ap pare ntly he did not dominate them while he h: id authority to do 
it, and he didn’t do anything about it. We recall the position of 
Mr. Arnall that he would not permit any price increases, and I 
think Mr. Wilson acknowledged that he only on one occasion had 
discussed this steel situation with Mr. Putnam. Apparently there 
was a lot of authority there that could have been exercised by your 
mobilization director that he did not crack down on them in an effort 
to get an agreement in line with the stabilization policy of not 
cre ating addition: al problems by the Board’s action, 

It has been in my mind all along that that was one of the major 
weaknesses in Mr. Wilson’s position. He had unlimited authority 
even to the extent of asking for the removal of your economic stabi- 
lizer, or your OPS director, if thev didn’t agree on the policy that 
he thought was best. 

Mr. McConnetu. I have alwavs felt vou weaken the effectiveness 
of a wage-stabilization board when vou get them into the dispute 
field particularly on noneconomic issues. That has been borne out 
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now, that that Board is the center of a national fight just because of 
some recommendations in connection with labor disputes. 

Mr. Cums. Lf you have to go to two boards instead of one, it would 
cause an awful lot more confusion and dissatisfaction between the par- 
ties negotiating than happen to go to one board. 1 do not think gen- 
erally there is the objection to one board handling disputes, if we are 
voing to have a board. 
~ Mr. McConnett. Then let the Mediation and Conciliation Service 
handle disputes and you are not setting up any new board then, and 
work with the Wage Stabilization Board on wage policies, that could 
could be done, too. There is nothing the Mediation and Conciliation 
Service cannot do with their panel of arbitrators and mediators, and 
so on that this other board does. 

Mr. Crinps. I am assuming that Federal Mediation snd Concilia- 
tion has already been in these disputes prior to the time oi Caen 
coming to the Board. 

Mr. McConnetn. As long as there is another board to go to, and 
they might get a better deal, they will go to the next board. 

Mr. Cups. That isn’t the history because of the very disputes 
that have come to the Wage Stabilization Board in the last year. 

Mr. McConnevyt. Well, sixty-some-thousand cases. 

Mr. Cuivps. But, sir, those are voluntary cases, 65,000 voluntary 
cases, Which have come to the Wage Stabilization Board. But a total 
of 34 dispute cases, and only 12 of those which have been certified by t] 
President. 

Mr. McConne te. Then really the Board does not need dispute 
settling. 

Mr. Cuinps. You need it where vou have to have it. 

Mr. McConneti. Then set up a special board, and you liave only 
had 12 cases referred by the President to this Wage Stabilization Board 
for settlement of disputes which substantially atfect the defense ettort 
of this country. 

Mr. Cuitos. Mr. McConnell, the objections which I have read with 
respect to Wage Stabilization Board handling disputes has been on 
the basis that it encourages rig 

Mr. McConneuy. I think it probably will, if it stays in existence 
longenough. There isa very | Ke lihood of it if wh y think they can get 
something from that Board, that is the advantage of a special type of 
board and an ad hoe board, because vou don’t know what treatine: 
you will get when vou get to the end of the line, because vou do hot 
know the composition of the Board. Now, Iam getting back to yor 
point about collective bargaining, and you wish to preserve collective 
bargaining, 

Mr. Cuinps. Yes, sir. 

Mr. McConnevt. We can make this all very efficient, and you can 
make a lot of things efficient ina dictator type of set-up or an author- 
itative type of set-up but we have foregone that in order to preserve 
certain types of freedom. And you people are talking about the free 
dom of collective bargaining. and then Jet us try to preserve it if 
you want it and don’t argue for a lot of boards set up to vive you 
recommendations or decisions at the end of the line, because then is 
where vou start to destroy your collective bargaining. You can mek 
up your mind what you want. 
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Mr. Cuitps. We only do it where it is necessary in case of an emer- 
gency such as we are in at the present time. f 

Mr. McConnetx. But you are calling for a tripartite board be- 
cause it preserves collective bargaining, and so let us go to some other 
type of set-up in order to preserve collective bargaining if that is very 
vital, and you seem to feel it is, and I will agree with you, that I think 
collective bargaining is very vital. f 

Mr. Harris. We don’t see how two boards instead of one would help 
to preserve collective bargaining if you have the whole function, 

Mr. McConnei. Because you do not have a known board, that is 2 
board with a known personnel ahead of time. That is one of the 
weaknesses of the labor courts and all of these other suggestions, be- 
cause you know in advance where you are going to end up, and either 
side can then judge how sincerely they will bargain collectively on the 
premise of whether they want to get before a certain board or not. 
And you cannot get away from that, and you can never talk that 
down, as far as preserving the theory of free collective bargaining. 

Mr. Harris. Well, as far as I know, neither side knew how they 
would come out when this dispute was submitted to the Wage Sta- 
bilization Board. The steel companies did not have to go before it, 
you know. They were the people who apparently from the outset 
planned to have the dispute referred to the Wage Stabilization Board. 
When the President certified it, the steel companies could have said 
uo, We won't go there, and they not only didn’t say that but they 
planned to end up there from the outset. 

Mr. Barry. Right there is the question I have been leading up to a 
minute ago. Who broke off the collective bargaining on the 22d day 
of December ? 

Mr. Harris. The steel companies broke them off, and they said, “We 
‘an’t make you any offer on economic issues until we know where we 
stand on prices; and we won’t make you an offer on noneconomic 
issues, such as the union shop, because it is all part of one package, 
and all part of one ball of wax.” They told the union that “When 
Ching brought us down to Washington’”—and they said that before 
Ching—“that broke off the negotiations.” 

Mr. McConnetu. You have the same effect on the operator, or the 
employer, as you do on the labor unions, and they have always got 
a board at the end of the line that is facing them: and with that in 
mind, they are going to hold back and wait and see what develops. It 
digs right into collective bargaining, Mr. Bailey. 

Mr. Harris. This whole attack on the Board, I think, is utterly un- 
founded and unjust. I think it is the innocent bystander in the steel 
companies’ failure to get a price increase. 

Now, when the Board came down with its recommendations, it was 
Jate on a Thursday night, as I recall, and the steel companies didn’t 
say that “this is the most outrageous thing that has ever happened, and 
we hate tripartite boards, and these public members aren’t public 
members, and we are going to fight to the death.” They didn’t say 
anything except a vague indication of dissatisfaction. They didn't 
say that they wouldn’t accept the recommendations. They didn’t 
sav they wouldn’t bargain on the basis of it. 

What they said was practically nothing. And for a week after 
that, they continued to try to get a price increase with the assistance 


of Mr. Charles Wilson. 
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Now, I met with Bethlehem the following Friday in New York, 
8 days after the Wage Board recommendations. We had been trying 
to get a meeting, and we tried to get a meeting that Monday, and 
they put us off “Monday, Tuesday, Wednesday, ‘and Thursday; and 
finally, they met with us on Friday. And they still didn’t say any- 
thing. 

We went in and we said, “Will you bargain with us on the basis 
of these recommendations?” And the head negotiator, Mr. Dan Mills, 
said, “The price situation is not settled yet, and we are not prepared 
to give you an answer. 

And it was that Friday night that Mr. Wilson resigned, having 
failed to get them a price increase. And it was only after that, the 
following Monday, 10 days after the Board recommendations, that 
they started shouting that these recommendations were extreme, un- 
warranted, unstabilizing, unfair, and started these personal attacks 
on the Board. 

Mr. Battery. Had they gotten a price increase, the agreement would 
have been accepted, is that right / 

Mr. Harris. Had they gotten a price increase, they would have ac- 
cepted the recommendations, signed a contract with us, and never 
made these attacks on the Board. 

Mr. McConneti. All of this does not alter the basic premise that 
I am working on. I am not trying the Steel case here, which Mr. 
Harris is trying, and I am not trying to try that. Tam working on 
a broad premise, because we have got to make certain recommenda- 
tions. 

Mr. Barney. You go right ahead, and T will not interrupt you any 
more. 

Mr. McConnecyi. That is all right. 

Mr. Harrts. [I will grant my remarks were not entirely plain. 

Mr. McConnewti. I am not arguing the Steel case, because I am not 
familiar with the facts enough to argue, but I am arguing on the 
basis of a broad principle that T do not like to see Government boards 
established at the end of the line toward which labor and manage- 
ment can go in their disputes, because T affirm very strongly that it 
does interfere with them getting together and making a settlement. 
That applies to one side or the other. 

Mr. Harris. I understand, sir, that this committee is not going into 
the merits of the steel dispute, but you are investigating the Wage 
Stabilization Board. The point which I sought to make was that the 
attacks on the Board, the demand for an investigation, in my opinion, 
reflects simply the steel companies’ irritation at not getting a price 
increase, and would never have come about at all had they gotten 
their price increase; and I think it is grossly unfair for them to make 
the sort of attacks on this Board that they have made. 

Mr. McConnewy. I do not know as I have made the attacks on the 
Board. Tam making the attacks on a principle here. 

Mr. Harris. IT understand you are dealing simply with the general 
question of how these emergency disputes should be settled or handled. 

Mr. McConnetn. That is right. I have always probed to find the 
answer on that, as you know. 

That is all T have, Mr. Chairman. 

Chairman Barpen. Are there any further questions ? 
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Mr. Vatz. Mr. Childs, for the purpose of clarification, I would like 
to refer to this question again that I directed to you: “What is your 
feeling today with respect to the Committee on Un-American Activi- 
ties?” and to your answer: “I think that they have done injustices 
to certain people, and T can’t name any specific people.” 

Perhaps I might help you a little bit on that. It would not have 
been Alger Hiss, would it? The Hollywood writers? Lee Pressman? 
Kisler? Josephson? Harry Dexter White? You can’t recall that 
vou object to the findings of the committee with respect to those 
individuals ? 

Mr. Cuainps. Mr. Vail, I stated, I believe I stated, that I felt that the 
activities of the Un-American Activities Committee since around 
about 1950, at least in my opinion, were certainly different from what 
they were prior to that time. 

Mr. Varn. Your objection was to the work of the committee in 1947? 

Mr. Cuitps. In the early days. 

Mr. Var. In 1947¢%) It was in 1947 and 1948 that all of these indi- 
viduals were dealt with. 

Mr. Cutnps. I believe I further stated that on the basis of what has 
come out pertaining to me specifically, certainly it doesn’t make me 
feel too happy about the activities of the Un-American Activities Com- 
mittee, and I guess that goes back to that time. It was 1947, or what- 
ever the date was: in 1949, or whenever it was. 

Mr. Vari. Well, if the Civil Rights Congress had been successful 
in their objective to destroy the committee in 1947, remembering that 
all of these culpable individuals were convicted subsequently, your 
signature on that petition would have been a most unfortunate thing, 
do you not agree ¢ 

Mr. Cuimps. [am not admitting that T signed any petition. I will 
say to vou that I don’t recall either the international union with which 
I am associated, or the CTO, either one, asking for the abolition of 
the Un-American Activities Committee. I do know that there were 
strong protests against some of its activities, but offhand T don’t reeall 
just how far the opposition to the committee went, Mr. Vail. 

Mr. Vain. Well, you are in accord with the actions of the committee 
since 1950, but vou were not previously in accord with them, and it was 
in the Eightieth Congress, if T recall, that all of these individuals were 
laid by the heels. That represented a tremendous accomplishment in 
this country in alerting the American people to the danger of commu- 
nism. 

Mr. Crops. T think what we have done in the labor movement in 
respect to the Communists and the organizations with communistic 
leanings has contributed a great deal toward exposing communism 
In this country, too, 

Mr. Vat. Would vou include the Packinghouse Workers, and the 
Farm Equipment Workers, in that statement ? 

Mr. Crinps. Frankly, [Tam not prepared to name any specifie or- 
ganization, Mr. Vail. 

Mr. Varn. Would you favor the abolishment of the committee: 

Mr. Critps. 1 haven't suggested that. 

Mr. Var. T have no further questions. 

Mr. Crips. Mr. Vail, I would like to just clear the record, and of 
course, vou know the Farm Equipment Workers was one of the or- 
ganizations which was kicked out of the CIO. 
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Mr. Vaiw. T have no further questions. 

Chairman Barpen. Mr. Greenwood, do you have any questions ¢ 

Mr. GreeNWwoop, No. 

Chairman Barpen. Mr. Childs, much has been said here about the 
tripartite board arrangement. If labor and management of industry 
reach an agreement, for instance, on an appeal from the rubber work- 

s, just using that as an illustration, if the rubber workers were call- 
nal for 15 cents and the labor group felt that that was right, and in- 
dustry was willing to go along with that, would that necessarily be in 
the public interest ¢ 

Mr. Cups. Would it necessarily be in the public interest? = I 
wouldn't say it would necessarily have to be. 

Chairman Barpen. The point Tam making is that two-thirds of 
the Board is directly interested in virtually every controversy that 
comes up to the Board, are they not ? 

Mr. Cuitps. Yes. 

Chairman Barpex. And they can control the policy of the Board. 

Mr. Crtps. Yes, sir. 

Chairman Barpen. So that, in effect, vou are placing the power in 
any two groups on the Board to control the situation. If labor and 
industry agree, why, then that is it. is it not 4 

Mr. Cninps. They don’t operate that way, Mr. Chairman, they 
haven't; and, of course, my tenure on this Board has been very brief. 

Chairman BarpdeNn. Suppose the industry members were to come 
inand say, “Mr. Childs, they are calling for 15 cents, and we would 
just as soon give them 15 cents, and we can pass it on to the public.” 
And you say, “Well. who am [ to object to 15 cents?” You would 
not vote against it, would you / 

Mr. Crops. That hasn't been consistent with the history of the 
Board, though. 

Chairman Barprex. I am just asking you a question. 

Mr. Cuiups. That isa probability, Lsuppose we would have to admit 
that that isa possibility: and it would be a possibility that vou could 
have an all-public board that would take the same point of view, that 
“We will grant anything that the parties can agree upon,” and just go 
on their merry way. But Tam sure that the equation which you have 
used hasn't been consistent with what has occurred, either during this 
Board or during the tripartite War Labor Board. 

And I might say to you, too, Mr. Chairman, that there wasn’t just one 
board; there were quite a few regional boards. And there are quite a 
few regional boards today. 

I certainly have at no time heard anyone make a charge or even 
suggest that that has been occurring, that there has been a collusion 
between industry and labor to unstabilize our economy. 

Chairman Barpen. This is the day of unusual happenings. We 
never had a Steel case up before the Supreme Court before this time, or 
similar deal. So when vou are writing law and we were to write the 
law and put it on the books now, what is there that would prevent 
them from getting together / 

Mr. Cuitps. There would not be anything that would prevent them, 
but Ido not think it is the purpose of this committee or this Congress— 
I hope it is not—to disturb a situation which has been working quite 
well, I think. TI am sure that none of the industry members which 
have testified or which will testify during the course of the hearing 
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from now on, will testify that there is any thought of doing what you 
are suggesting is possible. I suppose this building could fall down, 
but I do not think any of us would think of its doing it. 

Chairman Barpen. I would be inclined to think it is harder to push 
the building down than to push those two elements of the board 
together. 

Mr. Crips. Then you have not had to live with them as we have. 

Chairman Barpen. You are not going to stay mad all your life. 
You are going to make friends sometime. 

Mr. Cuitps. We are pretty good friends, except that we disagree. 
We respect each other’s opinion generally, even after the heat of the 
argument. 

Chairman Barpen. All right, let us say I am spokesman for an 
industry which has virtually a monopoly. 

Mr. Cuinps. Such as the steel industry. , 

Chairman Barpen. All right; take the steel industry, the oil in- 
dustry. 

Mr. Cuinps. Or the big four rubber companies which have 70 per- 
cent of the industry. 

Chairman Barpen. All right; we will take the four rubber com- 
panies. I will be king fora minute. As we start off you are mi id with 
me, you do not like me, because you have had tough going with me. 
I will say, “All right, Mr. Childs, you want 15 cents. T own the outfit. 
It does oo cost me anything. JT will pass it on to John Q. Public. 
O. K., go ahead.” It is not going to hurt me, is it? It cannot hurt me. 

Mr. Cups. Let us look at the history. 

Chairman Barpen. Now, vou just stay on this track. We will get 
back on another track directly. It would not cost me a thing, would 
it? It would not hurt you, would it ? 

Mr. Cumps. If you pass it on, and you are assuming of course again 
that you have no price control or at least price control is not effective. 

Chairman Barpen. That is what we have been doing. We have 
been passing it on all the time. 

Mr. Cups. I think if vou look at what has occurred in the rubber 
industry that we are talking about, that they have not done near as 
much of passing 6n wage increases or cost increases in the way of their 
finished products to the consumer. 

Chairman Barpen. Somebody passed something on the the other 
day and almost caused me to faint when I tried to buy a white wall 
tire and the man said $62.50. Now, something had been passed on. 

Mr. Cums. I can almost tell you what brand of tire you were 
trying to buy. 

Chairman Barpen. I do not care what brand it was. 

Now, let us get back on our journey. [ say, O. K., the guy that has 
an automobile has to have a tire, and I have one. It will not cost me 
anything. You for the sake of being agreeable, will accept the 15- 
cent rate. You will be big-hearted too and you will accept the 15- 
cent rate. Of course we are going to have to pay more for our tires, 
too, but all the rest of the folks are going to have to pay more. So 
when the two legs of that tripartite board get together, whatsoever 
they arrive at has a very, very direct bearing on the general public, 
does it not? 

Mr. Cups. The action of any group, whether it would be an all- 
public board or whether it would be tripartite certainly has a great 
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bearing on what is going to happen to the consumer and to prices as 
well as to the wages. But I think that you are at a loss to give an 
example of where the condition which you see fit to describe has actu- 
ally occurred. I understand, for instance, that the oil industry—at 
least this came from some of the boys in the union when appeared 
on the wind-up of this oil case—they stated that they had been told by 
certain members of the industry at ‘least that they could have granted 
them 15 cents without having to pass it on to the consumer. I never 
heard of anything that approximated anywhere close to 15 cents in- 
crease Where a company indicated they were at all willing to grant 
that, nor did the union ask for anything approaching 15 cents . 

Chairman Barpen. That was a case where the companies wanted to 
pay the 15 cents and they were ready to do that if they come along 
and get it in shape. 

Mr. Cups. Someone had to help them to get there. Do you not 
feel that this tripartite board helped the parties to get there. I do. 

Chairman Barpen. I reckon they did. 

Mr. Cuiwps. That was tripartite and I am sure that in our counsel- 
ing with the unions after we had ruled upon the petition which was 
before the Board and the farmers union petition, that we counseled 
with them as to why we thought they should accept it and why they 
should approach the companies and try to bring about an early settle- 
ment of the dispute, I thing that we were successful. I amt: Uking 
about the labor members in particular. We met with them alone, 
and I think we contributed a great deal toward getting them to sepa- 
rate, reluctantly, but nevertheless they did, and they did approach the 
companies. 

Chairman Barpen. I think there was some contribution made by 
the Board. Personally, I cannot help say this, that I think public 
opinion had something to do with it because the people of America 
vet tired of this business of sending their boys over yonder to die in 
the trenches and the groups in the country to shut off the gasoline to 
propel the tank and shut down the steel plants that keep the bullets 
and the shells from going to them. And they over there at $75 a 
month and the folks that are making shells are making more than 
S75 a week. Public sentiment had a lot to do with that. It is still 
burning. I am not so sure as to how it will express itself. 

Getting to this question, there was something said about publicity. 
I have seen a number of books and pamphlets around here printed by 
the OPS. There was a statement about the fact that the reason 
things stopped was because the steel folks wanted some idea about what 
increase in price was to be made and at that time everybody in the 
OPS was shouting that they were not going to get any and were pretty 
antagonistic tow: ard any raise in the price ‘of steel. 

Now, I will swing vou around and put you ahead of the steel com- 
panies. It is all right for us to play paper dolls this way, and TI will 
let you be head of the steel companies. Now, there are thousands of 
stockholders in your company that invest their money and it is under 
your supervision and direction. Your action depends on whether 
there is any earning on that stock or not. 

Now, if the increase in the cost of production of that steel was 
looking you right in the face and there had been expressed intention 
not to give you an increase in the price to take care of that, what would 
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you have done as a trustee representing those stockholders, charged 
with the responsibility of looking out for the welfare of the industry / ; 

Mr. Cums. I do not know whether the steel companies actually 
asked for—— 

Chairman Barpen. Now, you stay on what I said now. 

Mr. Cuutps. I will try to answer, although I do not like to be put 
in the role of a steel baron any more than some of the other roles I 
have been placed in. 

Chairman Barpen. I imagine it isa pretty comfortable position. J 
will not object to it if you will arrange for me to get in there. 

Mr. Cuinps. According to the reports, how they are taking care of 
themselves, | would say it is rather a comfortable position to be in 
But the point I was going to make was that T understand that the steel 
company would have been satisfied with a $12 a ton increase. If my 
figures are correct or my memory serves me correct, there was ap 
proximately S80 million tons of finished steel last year; $12 a ton 
would be $960 million. 

Chairman Barpen. Wait a minute now. You are fixing to carry me 
off in the bushes. 

Mr. Cuivps. I would not do that for the world. 

Chairman Barpen. Now, you stick on our subject. A while ago 
you were on the side that was asking for more money. Now the 
magic wand has changed you over to where you are charged with the 
responsibility of making some money for the stockholders. 

Mr. Cuinps. O. K.. then, shall Tsay that T will pass on to the con- 
sumer a $12 a ton increase / 

Chairman Barpen. We are not dealing in dollars now. We are 
dealing with another raise to take care of the increased cost. 

Mr. Cuiups. That is not what they proposed to do. 

Chairman Barpex. I am telling you what my hypothetical case 
Wiis, 

Mr. Cuitps. I would rather address myself to what I understood the 
~Ituation to be. 

Chairman Barpen. I want vou to talk about what I want to talk 
about. 

Mr. Cuitps. Naturally I think that if there is anything that affects 
the cost of marketing your end-product and still be able to maintain 
i reasonable profit—then I suppose we could discuss for a long time 
What a reasonable profit is—but in the interest of vonr company and 
the success of the company you would certainly look toward an in 
crease n the celling price of your end-product. 

Chairman Barpen. I knew just as sure as I was sitting here that 
you were going to arrive at that answer. 

Mr. Cniutps. Shall I talk about what I understand actually 
happened ¢ 

Chairman Barpen. No, let us go on with this story a minute. Of 
course you are being perfectly practical and honest in that position, 
You are familiar with the fact that most of these companies were put 
together with collective capital, That is people bu vy stoe k all over the 
United States and own stock and invest money in stock and earn 
dividends on their investment. Now, are you in favor of people buying 
Government bonds and collecting interest on them / 

Mr. Cutips. You are asking me that question / 

Chairman Barpvex, Yes, sir. 
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Mr. Cintps. T certainly am. I think the record will show that a 
member of our organization who was named here this morning, Mr. 
Frank Grillo, was the individual who originally sponsored the payrol! 
deduction for defense bonds. 

Chairman Barpen. That is right. Now, do you think when you 
invest a dollar ina Government bond that vou are entitled to some 
interest on vour money 4 

Mr. Cuinps. Certainly. 

Chairman Barpex. Do you think when a man invests a dollar in 
stock in a company that he is entitled to dividends on his stock ¢ 

Mr. Crumps. Certainly. May Task you a question 4 

Chairman Barpen. Yes, sir. 

Mr. Crips. You are not leading me in the bushes, are you? If 
you are, L would like to get an economist. 

Chairman Barpen. No, that is just cornfield economy, machine 
shop economy. That is common sense. 

Mr. Cramps. I have been accused of being an amateur economist 
anvhow, 

Chairman Barpen..We are getting along fine. We are not in the 
bushes vet. Now, you think they are entitled to earn it 4 

Mr. Cnitps. Yes, definitely. 

Chairman Barpen. That is what made this country the greatest 
productive nation on earth is our ability to use collective capital in 
the mass-production program, is it not / 

Mr. Crips. Tam certainly not accepting, though, that im all cases 
has the rate of return been anywhere near what could be considered as 
a fair rate of return. Some of them are so far excessive that it wets 
to the point of ridiculousness. 

Mr. MeConnew. It is relative. 

Chairman Barpen. That applies both ways, or it did when IT prac- 
ticed law. ‘The folks that Thad put in bankruptcy had gone in the 
other direction. The folks that were making money, they were the 
folks that vou are talking about, and of that group some were making 
too much money. 

Now, let us get to the human side a little closer. Have vou ever 
seen a preacher talking to a larger congregation than he wanted ? 

Mir. Crips. You mean on earth 4 

Chairman Barpen. We are not going up there yet. T mean, have 
you ever seen a preacher with a larger congregation that he wanted / 

Mr. Citups. IT never saw a labor leader that had a larger congrega- 
tion than he wanted, or a politician, sir. 

Chairman Barpen, That is right. Now, we are getting along fine. 
You like to make money ¢ 

Mr. Cimps. I suppose I do to a certain extent. That is one of my 
interests in life. 

Chairman Barpen. Do not all of us like to make money 4 

Mr. Crips. [imagine we do. Tam still watching for that bush, 
though. 

Chairman Barpen. The fellow that wants his stock to make an earn- 
ing is not so different from you and I, is he? 

Mr. Cuinps. That is right. 

Chairman Barpen. I just happened to see something here on this 
OPS thing. Here is something. We were talking yesterday about 
things being printed in papers. Here is something that you and I are 





652 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


paying for to be printed with our money, This is Mr. Ellis Arnall’s 
statement— 

An unwarranted and unnecessary price rise would have to be pyramided al! 
through the production and distribution of steel products. Under existing law 
it would inevitably grow larger by the time it reaches the retail level because 
distributors’ normal percentage mark-ups would have to be maintained. 

Now, down here further I find this: 

The impact would not stop there. Greater cost of Government purchases 
would increase the Federal deficit and swell inflationary pressures. 

Well, there is something to that; is there not? Now, down here at 
the bottom he says this: 

Many industries have been forced to absorb cost increases under OPS stand- 
ards. If the standards were broken for steel, how could OPS expect to hold 
them elsewhere? 

Now, is it your interpretation that the Wage Stabilization Board 
can recommend increases and get very good cooperation from those 
charged in industry with providing earnings on their stock when the 
announced policy of the OPS is to make them absorb the cost 

Mr. Cutis. Ability to pay has never been the governning criteria 
in respect to Wage Stabilization Board regulations. 

Chairman Barpen. But it is with the OPS. 

Mr. Cums. It is with the OPS, yes. If Wage Stabilization was 
charged with recommending increases in keeping with the ability to 
pay, 1 am sure that the Board would approve at least the 18 cents 
requested by the union and the company in the oil case, which was 
decided instead of the 15 which they did. 

Chairman Barpen. Now, if I swished you back to the head of the 
steel company, would you approve 18 cents without knowing whether 
or not you would be able to show some signs of recovery of that in 
your product as it was passed on / 

Mr. Cuttps. I think the steel companies would have been perfectly 
willing to pass on to the consumer an increase far in excess of what was 
necessary to offset the wage increase. 

Chairman barpex. I will swish you back to the labor side. How 
many times have you objected to a request of labor organizations for 
increase in pay? 

Mr. Cuitps. You mean from my experience on the Board 4 

Chairman Barpen. Yes. 

Mr. Cups. I have voted for the recommendations which have come 
from the Appeals and Review Committee, which have either approved 
in toto the request of the parties or I have voted for the amended posi 
tion or the denial. I voted for all three of them. 

Chairman Barpen. Not at the same time? 

Mr. Cutps. No, not the same case. It is a wonder they do not get 
some of that treatment, though. 

Chairman Barpen. Of course the truth about it. Mr. Childs, is that 
all a labor union has to do, for instance, is to just keep on fussing and 
being dissatisfied to get their case up to the Board. is it not ? 

Mr. Cuimps. That is all they have todo? Tam sure you did not in- 
tend that to be an unfair statement, Mr. Chairman, but T think it is 
unfair to assume. 

Chairman Barpen. I do not think anybody's skin is thin enough 
to construe it to be an unfair statement. I just mean that if they will 
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just be disagreeable enough or if industry—I will put it that way- 
now, that will not touch you because I have swished you back—but if 
industry felt that it had a favorable board, all it would have to do was 
keep disagreeing with the panels and so forth and bring it on up to the 
Board; would it not 4 

Mr. Ciups. If that is the conclusion you wish to draw, I would 
have to say that those things are possible, but it is not probably that 
they would do it. 

Chairman Barpen. Not probably that they would have a favorable 
board¢ It is not probable that industry would have a favorable 
board ¢ 

Mr. Cuiips. No, T did not say that. It is not probably that they 
would take a position which would be to the best interest of our Na- 
tion as a whole and the economy of this country. I just do not think 
there is going to be, and I said in my statement, I think it is not only 
unfair but it is just sort of ridiculous to assume that there is going 
to be the joining together of any two groups of that Board. 

To my knowledge there has never been that sort of thing. IT am 
satisfield that there is not now. Iam satisfied in the future that there 
will not be any collaborating between the two groups such as some peo- 
ple are trying to charge there has been. 

Chairman Barpven. [am not charging the Board or any group of the 
Board with mental dishonesty or with an attempt to do something 
wrong. Ido say that there is some indication that the public mem- 
bers are mentally committed and act accordingly favorable to the or- 
dering of union shops whenever it comes up. 

And on that subject I think they are in perfect accord with you 
gentlemen who are equally sincere in your belief that it is the best 
thing. 

Now, do you not think that the public members do harmonize with 
the labor members on the question of union shop ? 

Mr. Crumps. I do not know as they do. T do know that the unions 
were demanding the union shops during the old Board days, but it 
was not the practice of the Board to grant a union shop at that time. 
I think that there was a form of union security granted, a mainte- 
nance of membership, but I feel that in the Steel decision or the steel 
recommendation that the public members must have been governed 
by what was occurring, yes, universally, throughout this country be- 
tween parties in collective bargaining. I personally feel that the steel 
companies and the steel union would have been able to arrive at a 
satisfactory settlement on the union-shop question, and I mean by that 
that the unions would have secured the union shop had they been suc- 
cessful in getting over their economic issues. It is my personal feel- 
ing that the companies objected to granting the union shop because the 
economic issues were unsettled. I know from the history of collec- 
tive bargaining where we have negotiated the union shop that we first 
disposed of the economic issues before we were able to dispose of the 
union-shop provision. 

Insofar as the pious position taken by the steel companies in re- 

ect to their opposition to the union shop, I think their halo is show- 
ing, because they have certainly negotiated the union shop. 

Chairman Barpen. I am sitting in the middle. I do not carry a 
union card and I have no steel stock. I am not interested in that. 
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But it is not difficult to see that both of you wanted to have your way. 
I do not say both of you: IT mean both the employees and the employ- 
ers. I would like to be fair to both of them and accord to them their 
right to be human like you and I, regardless of whether the little 
fairy should put you ahead of the steel company or let you rise in the 
same atmosphere in which you are doing so well. 

Now, let me ask you this: You are still of the opinion that the Wage 
Stablization Board has not only the authority but is not violating the 
policy laid down by the Congress in the Taft-Hartley Act ? 

Mr. Cuitps. As I interpret the intent, ves: that 1s my position. 

Chairman Barpen. When you go into the umon-shop recom- 
mendation 4 

Mr. Cuinps. I cannot imagine that it was intended to be other- 
wise, because of the way I interpret the fairness of the situation. 

Chairman Barprx. You do recall distinctly the restrictions on 
union shop in the Taft-Hartley; that is, it shall be by agreement of 
employees and employers, 

Mr. Cripps. The NLRB, Mr. Chairman, in interpreting the intent 
of the Taft-Hartley law with respect to the 30-day-grace period in 
the first instance misinterpreted it and then they had to reverse them- 
selves. So IT think there is plenty of room for honest disagreement 
as to what was actually intended in the Taft-Hartley law. 

But T hope that I can maintain a feeling that it was not the intent 
to permit the parties to secure a union-shop provision in collective- 
bargaining agreements, even under the Taft-Hartley law. I certainly 
hope that it was not the intent that it would limit any board, either an 
ad hoe board or a board which had been established as the Wage 
Stabilization Board has with the power to recommend a union shop in 
ease of a dispute Case coming before it if it were disclosed that indus- 
try and Jabor generally or universally as T have stated throughout 
this country have been successfully negotiating the union-shop provi- 
sion in their agreement. 

And T again want to remind the Board, and this has occurred pri- 
marily in the last 216 vears in our industry, that we have been success- 
ful in securing the union-shop provision in our collective-bargaining 
agreements in the rubber industry to about 93 percent. 

Chairman Barpenx. We are concerned with whether the Board has 
violated the policy laid down by Congress. I am inclined to think 
that the reason that the general public is so disturbed over this situa- 
tion is that those representing the public, while they have a lot of 
experience in getting people together, there has not been so much dis- 
cussion about how the public is going to get along, and it has been 
more or less the argument about whether we get the two, that is, the 
industry and labor, together, and nobody is giving much concern about 
what happens to John Q. Public and that is what has caused the public 
to be aroused, because I believe you said earlier that there was not very 
much coordination between the Wage Stabilizer Board and the OPS 
and the Defense Mobilizer. So that has put the Wage Stabilization 
Board to getting these two folks together and John Q. Public pays the 
bill. 

Now, that is what they are disturbed about, and that is what Con- 
gress is disturbed about. 

Mr. Crops. Mr. Chairman, I did not make that statement. That 
statement was made by Mr. Walter respecting the coordination be- 
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tween the various agencies. I do, however, wish to concur in what Mr. 
Walter has said in respect to that question, 

Chairman Barpen. If I were again to swish you out of fhe union 
field and take away—if there be any little bias left in your mind toward 
them and favorable to them, and then L will put you out in John Q. 
Public’s place down yonder plowing in the corn field. I wonder if 
you would not begin to think what you are going to pay for your plow 
points and your farm equipment, and so forth, and if you would not 
be disturbed if you knew there was that much lost motion and lack of 
coordination between those things that increase cost and those agencies 
that deal with the cost and deal with passing it on to you. 

Mr. Crops. Well, we would get into another phase. Frankly, I do 
not elect to get into it in respect to our feelings about what happens as 
a result of collective bargaining. Speaking from our experience, my 
experience, [ think there is considerable concern at the bargaining 
table in respect to what happens to the consumer, that is, in the 
industries I have negotiated with. But after the bargaining table, 
after we leave the bargaining table, I certainly do not always agree 
with what has occurred. 

Chairman Barpen. There is concern over that, Mr. Childs, and 
there is growing concern over the fact that some trouble could break 
out ina plant in Pennsylvania and shut down every single plant in 
America. That is a growing concern. We have not had any tele- 
graph service now for a long time. 

Mr. Cuinps. It was settled this morning, sir. 

Chairman Barpen., Well, I have about learned to do without them. 

Mr. Cuinps. We did, too. 

Chairman Barpen. | want to know who is going to get hurt in 
that deal. You see, when you start this business of setting off a chain 
reaction Clear across the country, John Q. Public is detinitely con- 
cerned and interested in whether a man can say, “We will have no 
steel,” "We will have no vegetables going into New York” or “We will 
have no transportation” or “We will have no filling stations operat- 
ing.” and all those things. 

Now, you say there are 15 or 20 million organized workers, and 1 
am for labor organization. I think they are a necessary and essential 
part of our economy, but heavens, so much power over our economy 
that we can have easily 15 or 20 million people shoving around the 130 
or 135 million people. 

Then Mr. Roosevelt said something about a 4-inch tail wagging an 
8-foot dog. So when you put that together, Mr. Childs, that is where 
the public comes in and they are aroused about those things, and we 
Members of Congress get it, when you say a man that votes one way 
is antilabor, no, he is not antilabor. He thinks he is voting the way 
his folks want him to vote. That is the way he is doing. 

Mr. Cuitpos. When you think about this union-shop question have 
you considered about what has actually taken place in the negotiations 
and the settlement of the union-shop question 4 

Chairman Barpen. Yes; I understand that. There is no argument 
on the way those things are arrived at. I am not uneasy when the 
thing stays clearly in the field of bargaining and negotiations. That 
does not disturb me a bit in the world. I just did want you to know 
that there is a combination of things that is causing the disturbance 
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and the fact that something blew up in the Wage Stabilization Board. 
It was not that explosion alone that attracted so much attention but 
a lot of troubled minds about some other things, and immediately they 
focused on it. 

Mr. Cuirtps. The American worker is part of this great American 
public. 

Chairman Barpen. A necessary part of it. 

Mr. Cuitps. And we are certainly aware of our responsibility as 
trade-unionists. I am sure that is true of the American Federation 
of Labor and the CLO, sir. 

Chairman Barpen. Let me tell you you make an awful mistake 
when you are inclined to use the American worker as referring only 
to those who carry a union card. 

Mr. Cups. I did not say that. 

Chairman Barpen. I will say that is the general way it is used 
because if vou go down in my district in the morning and come out 
with me at a quarter to four in the morning you will see lights in 
every farmhouse you pass and the mules are being fed, and they are 
supposed to be threugh eating by the time the sun comes up, and they 
work from “can’t see” to “can’t see.” They start when the sun starts 
up and they quit when it goes down. 

Mr. Cuinps. They get a lot of good grits before they go out. 

Chairman Barprn. Believe me, that is about the only thing that will 
stay with them. 

Mr. Cuitps. They need it, sir. 

Chairman Barpen. Well, thank you, Mr. Childs. So far as I know, 
Mr. McConnell, there is no necessity for any afternoon session. We 


have already had it. The committee will recess until Tuesday morn- 
ing at 10 o'clock. 

(Whereupon, at 1:45 p. m., the hearing was recessed until 10 a. m., 
May 27, 1952.) 

(The supplemental information furnished by the witness was ac- 
cepted by the committee, and follows :) 


WAGE STABILIZATION BOARD, 
Washington, D. C., June 9, 1952. 
Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
Washington, D.C. 

Dear CONGRESSMAN BaArpbEN: In the course of my testimony before the House 
Committee on Education and Labor on May 28, 1952, Congressman Carl Elliott 
requested certain additional information to be submitted for the record. In 
accordance with this request, I am attaching the following information to be 
inserted in the appropriate places in the transcript of the committee’s hearings 
pursuant to House Resolution No. 532: 

1. A letter from G. L. Patterson, general counsel of the United Rubber, Cork, 
Linoleum, and Plastic Workers of America, quoting the provision in the 
URCLPWA constitution which prohibits membership in the union to members 
of Communist, Nazi, or Fascist organizations. This letter also contains relevant 
excerpts from debate which preceded adoption of this provision at the 1940 con- 
vention of the union. I am also enclosing copies of the URCLPWA constitutions 
dated November 1, 1941, and November 1, 1951. I was unable to procure a copy 
of the 1940 constitution which was the first year that the provision was in force. 
The pertinent provision in the constitution is article VII, section 1 (c). I should 
like to request that the letter from Mr. Patterson be incorporated in full in the 
transcript of the committee’s proceedings. (See transcript of May 23, 1952, vol. 
11, p. 1465). 

2. A comparison of average straight-time hourly earnings, fringe benefits, and 
wnion-security provision in the rubber industry (tires and tubes) and in the 
basic steel industry. I believe that Congressman Elliott was primarily inter- 
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ested in a comparison of these two industries, however, I shall be glad to furnish 
additional comparisons with other industries if the committee so desires. I un- 
derstand that Nathan P. Feinsinger, Chairman of the Wage Stabilization Board, 
has already submitted some comparative data as part of his testimony before 
this committee. (See transcript of May 23, 1952, vol. 11, pp. 1467-1468). 

I hope that this information will be adequate for the committee’s requirements. 
1 shall, of course, be glad to supply any additional formation the committee may 
desire. i 

Respectfully and sincerely yours, 
JosePH W. CuiLps, CIO Labor Member. 


UNITED RupsBer, CorK, LINOLEUM, AND PLASTIC WORKERS OF AMERICA, 
Akron, Ohio, May 29, 1952. 
Mr. JoSepn W. CHILDs, 
Wage Stabilization Board, Federal Security Building South, 
Washington, D.C. 

Dear Joe: In response to your inquiry relative to any past formal action the 
United Rubber, Cork, Linoleum, and Plastic Workers of America in its duly 
constituted proceedings has taken in respect to any foreign ideology which sub- 
scribes to beliefs repugnant to American ideals, or any foreign political part 
which has for its purpose the overthrow of our democratic form of government, 
I submit the following: 

During the proceedings of the convention of this organization, September 16— 
21, 1940, article VII, section 1, paragraph (¢c) was adopted and made a part of 
our constitution. 

This provision reads as follows: 

“Membership shall be denied to any individual who is proven to be a mem- 
ber of or is in any way atliliated with the Communist, Fascist, or Nazi 
arties or any other organization that has for its purpose the overthrow 
of our democratic form of government.” 

In the debate that preceded the adoption of the committee’s report which was 
to amend the constitution so as to make this amendment effective, you spoke in 
favor of the amendment. Also, Delegate Leland S. Buckmaster and President 
Sherman S. Dalrymple spoke in support of incorporating and making its pro- 
vision a part of our constitution. I quote in part, from these remarks: 

Delegate Joseph W. Childs (local No. 9, Akron, Ohio) : 

“T wish to first ask a question. What is to become of the so-called Com- 
munists who are already in the organization? I will have to admit that we 
have one in our organization who does not deny in any sense of the word 
that he is a Communist.” 

In response to Delegate Childs’ inquiry, Chairman Thomas F. Burns made 
the following rule: 

“The Chair will rule that if this amendment as proposed is adopted, this 
will preclude from membership any member in the organization of the 
United Rubber Workers of America, who is a member, or in any way 
affiliated with any of the organizations so named. The Chair would con- 
ceive it to be the duty of the local unions to either notify that person that 
he must terminate and sever such relationship to the satisfaction of the local 
union, or the local union would be duty bound to expel him from member- 
ship.” 

Delegate Childs (local No. 9, Akron, Ohio) : 

“Mr. Chairman, while I have the floor, IT want to make my position abso- 
lutely clear, I do not object one bit to the action that would be taken by 
the recommendation of the committee if it were adopted. I don’t feel that 
the United Rubber Workers of America has any place in its organization 
for people of that type. I believe that it is high time when people will 
admit they are working against the best interests of our country that we 
get them out of our organization, because they are most certainly not in 
there to represent the best interests of the organization. 

“Therefore, Mr. Chairman, I am highly in favor of the amendment to 
the constitution.” 

Delegate Leland S. Buckmaster (local No. 7, Akron, Ohio) : 

“Mr. Chairman, I would like to have the privilege of making a few re- 
marks in support of the substitute resolution brought up by the committee 
on the question of whether or not this organization is going to bar from 
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membership people who may be proved to be members of certain political 
parties, or subscribe to certain political philosophies. 

“There is no question any more: nazism, communism, and fascism have 
all declared now recently they hate democracy, and they do hate it. They 
don't allow it to exist, and in the countries in which those forms of gov- 
ernment exist, there is no form of democracy. They all live under a vicious 
dictatorship, where the rights of the people to expound their ideas have 
been taken away from them; and let’s not kid ourselves. If there were 
enough of them in this country they could set up the same form of govern- 
ment where vou and I live.” 

“So I believe the time has come when we must quit monkeying around 
with them. They believe they can use the labor movement as a vehicle on 
which to ride into power themselves, and their philosophy, which is not the 
labor-union philosophy, will be the thing which will be put into power, and 
then they will have their type of government whieh they desire.” 

President Sherman 8S. Dalrymple also spoke on the proposed amendment. I 
quote from his remarks: 

“Mr. Chairman and delegates: I am going to make my talk very brief on 
this subject. I want to say that I am heartily in accord with the recom- 
mendation of the committee. Yes, it is true that we have a clause which in 
the minds of some of the delegates covers the very thing we are putting in 
black and white. Now, if it does cover, and it does provide the ways and 
means for excluding from our membership a member of either of the men- 
tioned bodies, then why net have it in black and white until there will be no 
controversial questions among our members as to whether or not it does 
cover, 

“So, let’s not be afraid of putting something into our constitution which 
will exclude from our organization those who definitely believe in and sup- 
port and subscribe to a fundamental principle and philosophy of one of these 
other parties. If they don’t like the constitution, they don’t have to be a 
member of our organization, and if they do like our constitution, and they 
are members, they can get out, and say, ‘I prefer to be a member of the 
United Rubber Workers of America.’ ” 

This amendment was adopted and made a part of the constitution of our 
organization, September 21, 1940, and has remained unchanged and in effect from 
its date of adoption and incorporation therein. 

Trusting that the foregoing affords vou the information desired. 

Sincerely, 


G. L. PaTrerson, General Counsel, 
[Extracts] 

CONSTITUTION, UNITED RUBBER WORKERS OF AMERICA—CTO 
This Constitution shall be in force and effect on and after November 1, 1941. 
ARTICLE VII 
MEMBERSHIP 


Section 1—BFligibility 


(a) Only workers actively employed in the rubber, plastic. linoleum and allied 
products industries shall be eligible to apply for membership in the United 
Rubber Workers of America. 


os = * 2 s ba s 


(c) Membership shall be denied to any individual who is proven to be a mem- 
her of or is in any way affiliated with the Communist, Fascist or Nazi Parties 
or any other organization that has for its purpose the overthrow of our demo 
cratic form of government. 
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[Extracts] 


CONSTITUTION OF THE UNTTED RUBBER, CORK, LINOLEUM AND 
PLASTIC WORKERS OF AMERICA 


This Constitution shall be in foree and effect on and after November 1, 1951. 
ARTICLE VII 
MEMBERSHIP 


Section 1—hligibility 


(2) Only workers actively employed in the rubber, cork, linoleum, plastie 
and allied products industries shall be eligible to apply for membership in the 
United Rubber, Cork, Linoleum and Plastic Workers of America. 


* * * * * * * 





(¢) Membership shall be denied to any individual who is proven to be a mem- 
her of or is in any way affiliated with the Communist, Fascist or Nazi Parties 
or any other organization that has for its purpose the overthrow of our demo- 
cratic form of government. 


COMPARISON OF EARNINGS, FRINGE BENEFITS, AND UNION Securtry IN Rupeer 
INDUSTRY (‘TIRES AND TUBES) AND BASIC STEEL INDUSTRY 


AVERAGE STRAIGHT TIME HOURLY PARNINGS 


Basic steel: $1.81 per hour (BLS data as presented to WSB) 
Rubber (tires and tubes) : $2.06 per hour (BLS data for February 1952) 


VACATIONS 
Basie steel: 
Present : 
1 week after 1 year of service 
2 weeks after 5 years of service 
3 weeks after 25 years of service 
WSB recommendation: Change 3 weeks after 25 vears to 3 weeks after 15 
years service. 
Rubber (tires and tubes) : 
1 week after 1 year of service 
2 weeks after 2 years of service 
3 weeks after 15 vears of service (in effect since 1948) 


HOLIDAY PAY 
Basie steel: 
Present: No pay for holidays not worked; time and cne-half tor holidays 
worked 
WSB recommendation: 6 paid holidays; double time for holidays worked 


Rubber (tires and Tubes): 6 paid holidays (since July 1947); double time for 
holidays worker (since 1941) 


SHIFT DIFFERENTIAL 
Basic steel: 
Present : 
4-cent premium for second shift 
6-cent premium for third shift 
WSB recommendation : 
6-cent premium for second shift 
9-cent premium for third shift 


Rubber (tires and tubes) : 
3-cent premium for all hours worked from 6 p. m. to 6 a. m. in three of the 
“Big Four” rubber companies. 
6-cent premium for all hours from 6 p. m. to 6 a. m, in the United States 
Rubber Co. 
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There is also a substantial proportion of the industry which pays varying 
premiums up to 9 cents per hour for second-shift work and up to 10 per 
cent for third-shift work 

SATURDAY AND SUNDAY PREMIUM PAY 
Basic steel: 

Present : No premium paid for Saturday or Sunday work as such 

WSB recommendation: 

Time and one-quarter for Sunday work effective January 1, 1953 
No change in Saturday work provision 
Rubber (tires and tubes) : 

Double time for Sunday work (since March 1946; between 1941 and 1946 
time and one-half paid) 

Time and one-half for Saturday work in a substantial part of the industry 





UNION SECURITY 


Basic steel: 
Present: Maintenance of membership 
WSB recommendation: Some form of union shop to be negotiated by the 
parties 
Rubber (tires and tubes) : 
07.4 percent of all tire and tube workers employed in plants organized by the 
URCLPWA are covered by union-shop contracts. A detailed breakdown 
is shown below: 


COOPER a ne ed ee ced 95, 000 
ee UE ages hoe SER Seer plete ee ee ee 92, 000 
Prohibited from union-shop coverage by State law_________- : 6, 000 


Total URCLPWA workers eligible for union-shop coverage__ 86, 000 
Covered by union shop___- Re re Ge A IR ERR sg Fe E 
2 Or 97.4 percent. 


DURATION OF CONTRACT 


sasic steel: 18-month contract terminating June 30, 1953, recommended by WSB 
Rubber (tires and tubes) : Contracts in all “Big Four’ rubber companies either 
expire or are reopenable on wages during June or July 1952 
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TUESDAY, MAY 27, 1952 


Houser or REPRESENTATIVES, 
ComMirrer oN Epucatrion aAnp Lapor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Howell, 
Wier, Greenwood, Elliott, McConnell, Smith, Kearns, and Vail. 

Present also: Fred G. Hussey, chief clerk; "John S. For sythe, gen- 
eral counsel; David N. He nderson, assistant general counsel; John O. 
Graham, minority clerk; and R. C. Derric kson, i investigator. 

Chairman Barpen. The committee will come to order, please. 

Is Mr. Brophy present ? 

Mr. Bropuy. Yes, sir. 

Chairman Barpen. Will vou be sworn, Mr. Brophy ? 

Do you solemnly swear the evidence and the information you will 
vive this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Broruy. I do. 


TESTIMONY OF JOHN BROPHY, ALTERNATE LABOR MEMBER (CIO) 
OF THE WAGE STABILIZATION BOARD 


Chairman Barpen. You may proceed. 

Mr. Bropuy. My name is John Brophy. I am an alternate mem- 
ber of the Wage Stabilization Board. Prior to this position I was con- 
sultant of the International Confederation of Free Trade Unions to 
the United Nations for 1 year. 

I was one of those who helped to found CIO in 1935, and for 4 years 
I was its national director under the chairmanship of John L. Lewis. 
Following this, for 10 years under the presidency of Philip Murray, 
I was national director of industrial union councils, C1O’s State and 
community central labor bodies. 

It is not my purpose to cover the ground already covered in the 
testimony of the labor members of the WSB, Messrs. Walker and 
Childs. That field, I believe, has been adequately covered by them as 
to the position of the AFL and the CLO on the subject of wage stabi- 
lization. 

Rather, it is my purpose to deal with a phase of the record made 
on May 9 when Congressman Vail propounded a series of questions 
as to the qualifications of certain unnamed individuals to sit as mem- 
bers of the WSB. These questions, in part at least, are based upon 
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testimony of one Benjamin Gitlow submitted before the House Un- 


American Activities Committee. 

Even though I am unnamed. it is evident that Iam one of those the 
Congressman tried to impugn or smear, since there is sufficient infor- 
mation for identification purposes. 

I became a member of the United Mine Workers of America in 1899. 
I was elected president of district 2. United Mine Workers of America, 
a district of 45.000 members, in 1916, and served in that capacity for 
10 vears. T was elected five times. 

In 1927. IT ran against John L. Lewis for the national presidency 
of the United Mine Workers of America, and according to the pub- 
lished official count was defeated. Shortly thereafter T was expelled 
for protesting what T considered the officers’ violation of the umion 
constitution and sound trade-union policy. This was an intraunion 
affair entirely, and no question of loyalty to the country was involved 
In anv way. 

The great body of my support in that election in the miners union 
eame from democratic trade-unionists. Lest there be some Repub- 
licans present, I use the word “democratic” in the lower case. If 
Communists at that time opposed Lewis and therefore supported me, 
they did so for their own reasons. which were not mine. I deny flatly 
that I “consorted” with Communists. 

If Lewis ever accused me of being a paid agent of the Soviet Gov 
ernment, he was only indulging in florid campaign oratory. There 
isn’t a word of truth in it. and he knows it. 

All the expenses [ incurred in my campaign—several leaflets and 
one automobile trip outside my own district—amounted to less than 
S250. and were paid out of my own money. That is an inconceivably 
low figure in these days of high cost of political campaigns of any 
sort. but it is true, nevertheless. I received no contributions from 
the Communist Party or from individual Communists. 

TI might add that I was reinstated by Mr. Lewis in the UMW in 
1933—and was a legislative representative, if you please, of that 
national organization for some 2 vears- —and I continued to be a 
member until after the United Mine Workers of America withdrew 
from the CLO, when they expelled en masse all members who remained 
with the CIO. and for no other reason than that. 

As to what transpired in the inner circles of the Communist Party, 
as referred to in the testimony here on the 9th, [ would have no 
knowledge. But since they claim to have been in on the ground floor 
of everything since the invention of the wheel, it would not surprise 
me if they had laid claim to having a hand in even my humble affairs. 
My trade-union policies before, during, and since my campaign 
against Lewis were determined only by me. and they came out of the 
experiences, iv experiences as a trade-unionist—and this, I say, is 
true, regardless of the claims of Communists or ex-Commiunists. 

IT was a member of a trade-union delegation to Europe and the 
Soviet Union in 1927. It was sponsored, not by the Communists, as 
claimed in the testimony, but by various American trade-unionists 
wnd liberals, and was led by James H. Maurer, president of the Amer- 
ican Federation of Labor’s Pennsylvania State body, and he held that 
office for many, many vears. 

Mr. Ketitey. Who was that ? 
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Mr. Brorpuy. James H. Maurer. He is dead now. He held that 
oflice for many, many years. When he retired, he retired without 
challenge or without defeat. He was retired because of age and 
physical condition. This man was a distinguished member for a 
number of terms from his own town, Reading, in the Pennsylvania 
Legislature. 

I make mention of that to do honor to James H. Maurer for his 
work as a trade-unionist, and also as an old friend of mine. 

I presume the Portland conference mentioned by Mr. Vail was the 
Federation of the Pacific, composed of west coast AFL and inde- 
pendent unions. On the invitation of this group in 1937, the invi- 
tation being addressed to Mr. Lewis as chairman of the CIO, I was 
assigned by John L. Lewis, then chairman of the CIO, to address 
this conference on the aims and purposes of the CIO. 

At that time, in this organization, the CIO had no members there, 
but at least they were interested, and I presented the CIO’s views, 
and answered endless questions as to the aims, purposes, programs, 
and policies of the CIO. That is a matter of record, too. 

I repeat the statement here today that I made in my letter to the 
House Un-American Activities Committee some time ago when Mr. 
Gitlow appeared there, when these false charges were originally made. 
I will reread that statement: 

I deny completely and emphatically that I ever received 1 penny, directly or 
indirectly, from the treasury of the Communist Party in my campaign for the 
presidency of the United Mine Workers of America. I enter this denial whether 
that statement was made by Ben Gitlow or anyone else, now or at any other 
time. I am not a Communist. Neither am I a Soviet agent as claimed, and 
never have been. I am and always have been opposed to the philosophy of 
communism. No one knows this better than the Communists themselves. If 
at any time they have expressed approval and apparently supported views and 
policies for which I stood, they have done it for their own reasons and without 
approval or consultation with me. 

[ would like to deal, or interpolate at this point, on a number of 
matters that deal with this question of Communist sympathies or 
attitudes. I think they are apropos. They show that my views here 
are not just the views of today or yesterday. Back in December of 
1939, as a representative of the CIO, I attended the Retail Store 
Clerks National Union Convention which met in Detroit. It was in 
December of 1939. Among other things, I said, discussing the inter- 
national situation—and I want you to mark the date, 1939: 

We condemn the brutality of a Nazi Germany on the march, and we condemn 

a Soviet Union turned imperialist. 
I said a great many other things on the same subject, and I will just 
give vou the keynote sentence 1n my comments on the international 
situation at that time. That story broke in the Detroit press the 
same day. 

Mr. Keviry. That was in 19397 

Mr. Brorny. In December of 1939. 

In January of 1940, I attended, as a delegate, the golden jubilee 
convention of the United Mine Workers of America—that is the 
phrase that they used to describe that convention. I discussed there 
a resolution on the Finnish situation, and I discussed it at a time 
when “America first” neutrality was in a good many quarters and ina 
good many situations. As far as I was concerned, where injustice 
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and brutality and invasion of the national rights of people were con 
cerned, | was outspoken in some places when it Wasn't convenient and 
opportune at the moment. Here is what T said, discussing that resoh 

tion: 

I condemn the Soviet Union turned imperialist, having invaded the rights of 
Poland and destroyed that country’s right to independence. LT sympathize 
and these are quotes— 
with the effort of Finland to maintain its own independence and to determin: 
its own course of life. 

Then I] went on further in the same discussion. I said: 


I see no reason for us to be tender, either to Nazi Germany or the Soviet Union 
when they turn aggressors and destroy the peace of the world. 

And I was aiming at phony neutrality that refused to say a word in 
condemnation of Nazi Germany, or at that time of the Soviet Union 

At various other times 1 have voiced similar opinions in scores 
and scores—well, Lam saying in many meetings and in a large number 
of CLO conventions. 

Early in February of 1948, I issued a circular letter as the directo: 
of industrial union councils—that is the CIO central labor body, State 
and community—I issued a circular letter to all CLO councils regard 
ing their obligations to support CLO policy. This had mainly to do 
with matters in the field of foreign affairs. In some quarters, some 
of the councils were opposing the CIO's position, which was that of 
support for the Marshail plan. The Soviet Union at that time, and 
since, had been against it. 

The friends of the Soviets in our CIO council—and there were a 
few, they were 2 minority but there were a few—were trying to ham 
string CIO policy. T warned the councils that a continued disregard 
of the national CLO policy in this field would invite disciplinary 
action. 

What was the outcome of that? The Daily Worker denounced my 
sition on this subject. In fact, T suppose you can find anything in 
the Daily Worker. You can find approbation of some things that I 
have said or done, either before the CIO came into being or since. You 
could also find recommendations of disapproval, condemnation, So 
that a case for anything can be proven there. I suppose in some situa- 
tions you can have them even approving God, and others damning 
Him. 

So where there is no firm procedure or policy for the advancing 
of their aims, the Communist line backs and fills and wavers, and 
so forth. 

In July of 1949, I attended an international labor conference at 
Geneva, Switzerland, for the purpose of trying to agree on plans to 
establish a new International Trade Union Federation, in opposition 
tothe World Federation of Trade Unions, which had become Commu- 
nist, Soviet-dominated. I was there as a representative of the CTO. 
I participated in that conference. It was composed—— 

Mr. Ketizy. What vear was that / 

Mr. Brorny. It was in July of 1949. 

I participated in that conference with conferees from the United 
Mine Workers and the AFL. IT was there. along with some associates 
from the CIO, representing the CTO. 














ne a af te ae ee oe 

















INVESTIGATION OF THE WAGE STABILIZATION BOARD 665 


We did agree upon a tentative program, and an invitation to be sent 
to all of the free trade-union centers throughout the world, to meet at 
London, which we did, in the latter part of the year: and there was 
established the International Confederation of Free Trade-Unions. 

This organization was outspoken in its condemnation of the Soviet 
Union and its satellites turned imperialists. This was only in line 
with what had been consistently my position, if consistency on any 
point is a virtue, 

Furthermore, I was selected by the International Confederation of 
Free Trade-Unions as a member of a small mission to Asia and the 
Far East. The purpose of this mission was to confer with trade-union 
centers to find out something of their problems and their wishes in the 
direction of cooperation with their counterparts in Asia and America, 
and to see Wherein we could be of aid to the efforts of these beginnings 
of trade-unions in many of the Asian countries who were interested 
in independent trade-unionism. 

One of the subjects that was assigned to us was to investigate the 
extent and method of totalitarian infiltration designed to exploit the 
national and social aspirations of the toiling masses for disruptive 
political ends, and to consider the most effective means of combating 
such antidemocratic activities. 

This was a small committee of five people. Let us see what we had 
fo say in our findings. [can’t go into this rather extensive report, 
which covers the situation very fully and very completely, but let us 
see what we had to say. We found that: 

* * * the most serious problems facing the free trade-union movement of 

Asia is the constant threat from antidemocratic forces. It was a source of cor 
siderable gratification to the delegation to find that, while the strength of the 
free trade-unions is growing throughout south Asia and the Far East, that o1 
Communist-dominated unions has declined to a marked degree. 
That was true at that time. 1 wouldn't know just precisely what the 
situation is now, but I do know that the Communist trade-union inter- 
national, the Wie TU, is actively at work and doing everything it can 
to influence the situation, 

Now, we pointed out, or we went further in another paragraph— 
and Lam trying to boil down just what our position was—we pointed 
out that: 

* * (ispite the widespread reaction to and revulsion at the brutal ter 
rerism, banditry, sabotage, and antinational activities of the Communists, the 
menace to the free trade-union movement remains very great and must not be 
underestimated. For the Communists ave always ready to exploit’ any mani- 
festations of antiwestern feelings, to make use of some national movements ever 
while sabotaging others elsewhere, to capitalize on the misery of the masses of 
people and persistent economic difficulties in order to attack and undermine the 
new governments, 

And then we went further to say: 

Too often their task is facilitated by failures to act on the part of these gov 
eruments, by the blindness of employers still devoted to midnineteenth century 
or even feudalistic labor practices, and by the inadequacy of western aid. Thus, 
by capitalizing on the disorders and discontent in Asia, by using the old but stilt 
effective slogans of anti-imperialism, the cynical propaganda of world communism 
is constantly trying to envelop Asia in the tentacles of a new imperialism. 

That is not new. That language I used years before. But it is an 
indication of the continuation of my feeling in the matter. 

There is a series of recommendations here for the purpose of aiding 
these beginnings of trade-unionism in many of the countries of 
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Asia, that is, to assist them in any way we can to pool our experiences 
and to give something of our funds to assist these efforts to build 
up a free trade-union movement in these countries. 

Mr. Wier. You refer to Asia. Would vou indicate the countries 
vou are talking about’ Is it Malaya, or India, or China, or what 
is it? 

Mr. Bropny. During the course of its investigations, the delega 
tion traveled more than 36,000 miles, practically all of it flying to 
different points. The countries visited included: West Pakistan, 
India, East Pakistan, Burma, Hong Kong, Japan, Formosa, Thailand, 
Philippine Islands, Indonesia, Singapore, Malaya, Ceylon, Indo- 
china, and Iran. 


The delegation met with thousands of trade-union leaders, spoke at almost 
n hundred workers’ meetings, and inspected scores of factories and a number 
(f plantations and mines. 

Lengthy conversations took place with outstanding political figures in Asia, 
including Prime Minister Nehru of India, the then Prime Minister Hatta and 
former Prime Minister Sjahrir of Indonesia, Premier Pibulsonggram of Thailand, 
l’remier Senanayake of Ceylon— 
who was killed in an accident just recently— 

Commissioner-General MacDonald for British Southeast Asia, Prime Minister 
Yoshida and General MacArthur in Japan, President Quirino of the Philippine 
Islands, President Rasmara of Iran— 

and another section of the delegation met with Rasmara of Iran. 

Mr. Wier. Right there, let me ask you this: You say General Mac- 
Arthur, and when did this occur? 

Mr. Broruy. This occurred in July of 1950. 

Mr. Wier. Is that about the time that General MacArthur had 
made public his position of stronger trade-unions in Japan to help 
in the building up of standards and economics ? 

Mr. Bropny. Well, we got over there just a few weeks following 
the invasion of South Korea by the Communists from the north. But 
we do know that there was an educational program conducted by his 
organization on trade-union lines, attempting to expound the work 
of the American trade-union movement. They had done a very good 
educational job, from what we saw of the work, because we spent 
2 couple of days with the people who were in charge. We had an 
hour and a half’s conference with General MacArthur at that time. 

Mr. Wier. Did he make any indication of his approval of your 
efforts ? 

Mr. Brorrry. Well, we told him of what we were doing, and we 
visited first as a matter of courtesy, and second, to let him know that 
we had visited a convention of Japanese trade-unionists called for 
the purpose of pulling together the non-Communist elements and to 
agree upon representatives among themselves for an affiliation with 
the International Confederation of Trade Unions. Of course, he ap- 
proved the work we were doing, and we were treated very courteous!y 
by him. He discussed at great length his views on the Philippine 
situation, or he was interested in the Philippines, the Japanese situa- 
tion, and we told him to some extent of our work, and what we were 
doing. So there was a very friendly session. And when we left his 
office, we were given every courtesy, and we got everything but 2 
21-gun salute. 

Mr. Ketiry. Who was this? 
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Mr. Brorny. I am speaking of the conference with General Mac- 
Arthur when we were in Japan, the delegation. 

Mr. Wier. Let me ask you another point. You have repeatedly 
indicated, and you started out by saying that this delegation that 
visited these Asiatic countries is “composed of five people, and you 
keep saying “our delegation.” Who constituted this delegation ? 

Mr. Brorny. Very good. It was Gordon W. Chapman, American 
Federation of Labor, and myself, constituted the American element of 
the delegation. Fred W. Dalley, who was the chairman of the dele- 
gation. “He had been selected from the British TUC, the British 
Trade Union Congress. He had been active in the Railway Clerks 
Union; that was his union. Rober Dekeyzer, a Belgian, of the Belgian 
Federation of Labor. And Deven Sen, of the Indian National Trade 
Union Congress. That was the delegation. 

Mr. Wier. That is all. 

Mr. Broruy. I might say that I attended, in July of last year, as 
a CIO representative, the International Confederation of Free Trade 
Unions at Milan, Italy. While I was there, I was cited by this biennial 
body for the work on the Asian mission. I mention this as an indica- 
tion that they were appreciative of this report with its recommenda- 
tions, Which I can’t go into, I don’t think you would want me to, but 
it does offer a constructive program of western and eastern coopera- 
tion, not to dictate to the Asians but to give them the benefit of what 
experience we had in the trade-union field. 

Mr. Wier. Were you born in this country, or are you a native of 
England ? 

Mr. Broruy. I was born in England, of Irish parents. 

Mr. Wier. When did you come to this country 4 

Mr. Broruy. I came—I landed in Philadelphia as a child in 1893, 
with my family. 

Mr. Wier. You say you went to work at the age of 12? 

Mr. Brorny. That is right. 

Mr. Wier. We have made some progress in the mines, have we not, 
when we do not allow them to go to work at the age of 12? 

Mr. Bropry. The law in Pennsylvania at that time was that you 
had to be at least 12 years of age before you could legally enter the 
mines; and, of course, it wasn’t very well enforced, and a lot of children 
at lesser age went to work. 

Mr. Wier. Was the first union you joined the mine workers ? 

Mr. Bropny. That is true. I joined, as I pointed out, in 1899, and 
at that time I suppose I would be an old miner, but the union was 
reorganized, the United Mine Workers had been completely destroyed 
by a strike in 1894, and that entire region—and it didn’t come back 
until 1899, and that is when I joined the United Mine Workers. And 

, I have had 53 years of trade-union membership. 

"May I go on to say or to make this further observation. I think 
that those who indulge in the dissemination of baseless allegations and 
intimations against ‘fellow citizens, public officials or a great labor 
federation such as the CIO and its responsible representatives, do an 
injustice to social justice and truth. They weaken the fabric of : 
decent American society and endanger America in the great icemade 
between totalitarianism and the free world. Trade-unions can be a 
powerful force in aiding the common cause to which all free men are 
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committed. Their full cooperation should be welcomed rather than 
restricted. 

Naturally, Tam concerned in maintaining my good name, but even 
more Tam interested in promoting the gener: al welfare of Americ: 
and its people. This I conceive to be possible only if democer: acy 1S 
strengthened. Free trade-unionism is an extension of democr: acy in 
the field of labor-management relations. 

I have had a long, active life in the trade-union movement. My 
work during all of these years has been in the open. I have ope rated 
according to the American democratic pattern with complete loyalty 
to and faith in the Constitution and its great Bill of Rights. 

[am proud to stand on this record, confident in the knowledge that 
I have never committed a disloyal act to my country, from the day 
that I first went down into the mines in Indiana C ounty, Pa., at the 
age of 12, to the present. 

This is my nian to the insinuations which have been introduced 
into the records of this committee. 

Chairman Barpex. Mr. Kelley, do you have any questions 4 

Mr. Ketiry. At least, you sort of spotted the Soviet Union long 
before they became our allies. 

Mr. Bropny. Yes. As I have indicated, I was over there in a 
trade-union delegation in 1927, and Tam free to confess, Congressman, 
that I was interested, and [I had an intellectual and social curiosity at 
that great revolutionary upheaval, and T was one of those who was 
hoping that this revolution would result in bettering the conditions 
of the great masses of the Russian people. Thad been raised on an 
intellectual social diet of anti-Czarism, and T was hoping that this 
change was a change for the better for the peoples over there. 1 
went over there in the early vears of the revolutionary period, and in 
fact, in the beginning of the first 5-vear plan, so-called; and I, along 
with other associates—some distinguished Americans were along with 

and that is. who later became distinguished in affairs of state, even 
in the United States. But I want to say further that IT was hopeful 
that out of the ebb and flow, and the violence and aftermath that is 
part of revolutionary situations, that there would be a settling-down 
and there would be built up a degree of tolerance and cooperation in 
which one country could live alongside of another, and with some 
mutual good will and respect for the genius and the special purposes 
of national groups. 

Weil, there has been some disappointment in that respect. But at 
that time I was a very hopeful person, and Iam still working on the 
idea of hoping for better things. even when things are rather black 
2nd not too promising. 

Mr. Keviry. That is all that T have right now, Mr. Chairman. 

Chairman Barpvex. Mr. Lueas? 

Mr. Lucas. Mr. Brophy. were you a member of the Wage Stabiliza- 
tion Board or an alternate member at the time of the Steel case ? 

Mr. Bropnuy. Yes: I was. 

Mr. Lucas. When did you first know that the President was con- 
templating seizing the Steel industry ¢ 

Mr. Bropny. Only when the official notice came. 

Mr. Lucas. When was the official notice ? 

Mr. Bropuy. IT can’t just give you the precise date, but I had no 
prior knowledge. LT only knew of it when it became a matter of public 
record and the matter was brought to the attention of the Board. 
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Mr. Lucas. Did the members or the labor members of the Board 
discuss the possibility of seizure prior to this act ? 

Mr. Bropuy. No; not in my presence, and I am pretty sure they 
didn’t. 

Mr. Lucas. Had the labor members of the Board ever given any 
consideration to the possibility of seizure ¢ 

Mr. Broruy. No. 

Mr. Lucas. Among their own consideration of the steel recom- 
mendations ¢ 

Mr. Brorny. No. 

Mr. Lucas. What did the labor members, or those with whom you 
discussed the matter, consider or discuss in the way of enforcement of 
the recommendations 4 Did you ever discuss anything ¢ 

Mr. Brorny. No: we didn’t discuss the enforcement provision. It 
was a matter outside of the purview of our work, 

Mr. Lucas. After seizure took place, did you make any public state- 
ments in favor of it, Mr. Brophy ¢ 

Mr. Broriy. Well, T was in favor of-—— 

Mr. Lucas. Of seizing the steel industry ? 

Mr. Broriy. T made no public statement. 

Mr. Lucas. Were vou thes and are you now in favor of seizure ? 

Mr. Brorny. What did you say ¢ 

Mr. Lucas. Are you in favor of seizing industries which do not 
abide by Government recommendation ? 

Mr. Brovuy. Well, [think the decision doesn’t rest with me, and it 
didn’t rest with the Wage Stabilization Board, that is, the enforce- 
ment. 

Mr. Lucas. That is not an answer to my question, Mr. Brophy. Are 
you in favor of seizure when governmental bodies’ recommendations 
are not abided by ¢ 

Mr. Brovuy. Well, Lam willing to accept the judgment—this is not 
an evasion—I prefer to find other ways and means of getting substan- 
tial compliance with recommendations, but Tam willing in a situation 
of this kind, frankly, to meet your question, I am willing to accept the 
judgment of the Chief Executive officer of the countryv—the Presi- 
dent—in a matter of this kind. 

Mr. Lucas. In future cases, will you accept seizure in order to 
enforce your recommendations ? 

Mr. Broruy. T will accept the decisions of lawful authorities as to 
what is the proper thing to do to get complhance with recommenda- 
tions in the national interest. 

Mr. Lucas. You will, of course, consider—— 

Mr. Broriry. And if that includes seizure. I will accept that. 

Mr. Lucas. Then when you consider future recommendations. you 
will have in the back of your mind the fact that the President may 
choose to enforce your recommendations by seizure, will you not ? 

Mr. Bropny. No. Inthe front of my mind T will have the idea that 
we can reasonably expect compliance by the parties who appear before 
us in connection with a dispute case. 

Mr. Lucas. But in case there is belief in your mind that there may 
not be compliance, you will consider the fact that the President may 
be compelled to seize the property in order to enforce your recom- 
mendations? 
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Mr. Broruy. I am not unaware of what has taken place, and, « 
course, that will be in my mind; but then again, many thing may ha)) 
pen in the meantime, and so that seizure may not be the wise or tli 
proper method of disposing of it. But I think this can be ex 
pected, Mr. Congressman: I think it is the rare bird that will resist : 
series of recommendations on a dispute case which the Board would 
have to deal with; I think it is rare and exceptional; and I think it is 
unfortunate, to say the least, that this case did not come to an 
agreement. 

Mr. Lucas. But in case he does resist it, you are in accord with the 
philosophy that the President should seize the property ? 

Mr. Bropry. I am in accordance with the philosophy that the 
Executive power, vested with authority to deal with this, their de- 
cisions In the matter, whatever they may be, should be respected. I 
think all parties would want a settlement of a mene they would be 
interested in that and they would try to get it the easy way, the 
cooperative way; and that seizure, it is like war, it is the last ‘dread 
alternate, may I put it that way. 

Mr. Lucas. And the last dread alternate, as you describe it, is an 
alternate which you approve in case recommendations are not enforce 
able in any other manner? 

Mr. Broruy. I wasn’t called upon to approve, but I accept the 
decision as a fact, and respect the authority of the President in this 
instance. 

Mr. Lucas. Accepting it in this case, would you accept it in others / 

Mr. Broruy. I don’t know. I would have to be governed, I would 
be governed by the facts in a particular situation in expressing even a 
judgment, but I am not called upon to finally decide or express an 
opinion, 

Mr. Lucas. Tam asking you to express an opinion now, Mr. Brophy. 
In case an industry declines to accept the recommendation of your 
Board. and the President chooses to use this harsh power in the future, 
you will accept it. will you not? 

Mr. Bropriy. I would accept it, and I would accept the decision of 
the President as the Chief Executive officer with power to act in a 
particular situation ; ves. 

Mr. Lucas. In any industry, if it has emergency characteristics / 

Mr. Brovuy. Well, I can answer “Yes”: but I think it is an extreme 
situation where that would develop. I think it is going far afield, 
because after all, I think that the American people are, by and —. 
a cooperative people, and in this emergency we try to work out : 
device that will avoid the possibility of stopp: ie. I think the padiple 
generally respond; and that has been the position, very much, on the 
part of unions as well as employers. 

Mr. Lucas. All right, sir, that brings up this question, Mr. Brophy, 
which T think that you, as one who is prominent in the labor field, 
should be able to advise this committee on: Do you believe that in 
case a union fails to abide by a recommendation of such a board as 
yours, that there should be seizure of union properties ? 

Mr. Bropry. I think there may be other ways in which you can get 
cooperation short of seizure, and consequently. I would say seizure is 
a method that wouldn’t work, because, after all, the question of seiz- 
ing people as compared with seizing property—— 
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Mr. Lucas. I did not say seizing people; I said seizing union prop- 
erties. 

Mr. Broruy. Well, I have answered the question. My answer to 
that is that I would oppose seizure that is directed to no purpose but 
contusion—— 

Mr. Lucas. Well, that is hardly an answer to my question. 

Mr. Brorpny. Any more than I would agree to the seizure of a polit- 
ical party, that is, the Democratic or Republican Party. 

Mr. Lucas. Mr. Brophy, what you have told us, then, is that you 
favor seizure of an industry, of profits belonging to an industry, where 
they do not abide by the recommendation of such a Board as yours; 
but you do not favor the seizure of union properties? 

Mr. Bropuy. That is right. 

Mr. Lucas. That is what you say ? 

Mr. Brorny. That is because I am opposed to that because it doesn’t 
serve any purpose, and it is an invasion of personal rights rather than 
property rights. 

Mr. Lucas. Then, Mr. Brophy, what do you recommend to this com- 
mittee that we do in the way of drafting legislation which will pre- 
vent these things happening to the American people / 

Mr. Bropuy. Well, I would say that the recommendations—you are 
asking me on legislation, and, of course, Iam not an attorney, and I 
haven’t—— 

Mr. Lucas. But you are a man with great experience in the field, 
and vou believe in seizure of private properties where they belong to 
management, but you do not believe in seizing private properties 
where they belong to unions. Now, what can we do in order to bring 
about harmony between labor unions and management where the 
welfare of the country is at stake, and we must have some method in 
order to produce it ? 

Mr. Brorny. I think this is one thing you can do: This commit- 
tee, this body, under its authority under the resolution, which has 
brought it into being, to deal with the subject—which is to study the 
work of the WSB—I think that after it has completed its record, I 
would assume—maybe T am biased on this, but I think I want to be 
biased in the social and constructive sense—to recognize the fact that 
considering all of the differences and the complexities of the Ameri- 
can economy, that the Wage Stabilization Board has done a remark- 
ably good job in the interests of the commonweal. It has tried to 
maintain and to build up cooperative relations between all of the 
parties to production. 

Mr. Lucas. By indirection, then, you are recommending that a 
Board such as yours have such power as you now possess / 

Mr. Brorpny. Beg pardon? I am sorry. 

Mr. Lucas. You are in effect, then, recommending that there be 
no law to change the present circumstances, but that such a Board as 
yours be vested with the power which you now have, to make recom- 
mendations in such matters? 

Mr. Brorny. That is the position of the labor representatives, and 
I agree with it. 

Mr. Lucas. Now, do you believe that those recommendations, this 
soard having such a power, do vou believe that those recommenda- 
tions should be enforceable? 
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Mr. Brorrny. No, but there is no enforceable power; at the present 
time the recommendations are not enforceable, and there is no con 
pulsion, and the work of the Board is recommendatory in dispute 
Cases, 

Mr. Lueas. That is what IT am trying to get to, Mr. Brophy. We 
have come to this impasse now in the Steel case, and there is obviously 
something lacking in the law. You make no recommendations to this 
committee as to a new law, but you say that your Board should be 
permitted to continue its present course. Well, your present course 
has gotten us into this trouble, and, now, what do you recommend 4 
That your Board have the power to compel parties to abide by its 
recommendations 4 

Mr. Bropuy. Congressman, T trust T will be pardoned, but T can’t 
accept the idea that this Board has gotten us into this trouble. This 
Board has sought to prevent us from getting into trouble that would 
shut down a great basic industry. Up to the present time it has been 
successful, so that instead of getting us into trouble, the Board’s work 
has prevented trouble, and the Board’s work has not been a trouble 
making function. It has been seeking to avoid trouble through 
building up understanding and cooperation in labor relations. I think 
it is the turning of the facts upside down to assume that the Board 
and its functions have gotten us into trouble. The Board and its 
functions have prevented trouble, and have strengthened cooperative 
relations between the parties to the productive process, that is, the 
trade-unions and management. And I think that the mere fact that 
there is a dispute, as affecting one concerned, doesn't alter the merits 
of the Board’s work one iota. There are special factors, but even yet, 
production goes on. 

Mr. Lucas. Would you say that production has continued and 
that there has been no trouble in the oil industry / 

Mr. Brovuy. There has been trouble in the oi] industry, but it has 
been overcome, and settlements have been reached or are in the process 
of completion. 

Mr. Lucas. Do vou believe there would have been trouble in the oi! 
industry if there had been no Wage Stabilization Board ¢ 

Mr. Bropuy. That is speculation. [I would say this: that the 
chances are there would have been much more trouble than developed, 
if there had been no Wage Stabilization Board. 

Mr. Lucas. How do you account for that, Mr. Brophy 

Mr. Brorny. I say this: that the workers desired provement 1 
Wages to meet certain conditions that they were confronted with, as 
to the cost of living and other factors. They would have been con 
cerned over wage improvements and would have tried to enforce thei 
demands, first at the bargaining tablo and, failing there, to strike unti! 
they got what they wanted. And as it stands today, they accepted 
or are accepting settlements which are less than their original de- 
mands. And they are doing that why’ Because a Board, a tripartite 
Board, rendered a judgment, and because of that situation they hav 
been euiding themselves accordingly. 

Mr. Lucas. Mr. Brophy, could there have been so wide a strike in 
the oil industry, had there been no Wage Stabilization Board 4 

Mr. Broriy. There could have been a wider strike. You know, 
there have been strikes in steel, widespread strikes in steel, and the 
Wage Stabilization Board wasn’t in existence, 
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The same could be true in other industries. 

Mr. Lucas. How could it be true in the oi] industry, where the bar- 
gaining units bargain for plants or only company-wise, if there had 
been no Wage Stabilization Board ¢ 

Mr. Bropity. It is the objective of unions, particularly in mass pro- 
duction or basic industries, to try to get large-area bargaining units. 

Mr. Lucas. And the only way they could get that in the oil industry 
was through the Wage Stabilization Board ¢ 

Mr. Broruy. No: absolutely not. 

Mr. Lucas. Tell me how it can be otherwise / 

Mr. Broriy. It can be otherwise this way: It could be otherwise be 
cause the workers come together and formulate their demands and 
decide that they want to work them out on a certain basis; and if they 
can't achieve it at the bargaining table, then they can use the elemental 
right to stop work. 

Mr. Lucas. Well, the elemental right to stop work in the oil industry 
would have been work stoppages, for instance, company-wide, as in the 
Sinclair Co., but only plant-wide in other companies; is that not right / 
Is that right or wrong’ Correct me if Iam wrong about that. 

Mr. Broruy. Well, there were various forms of strike, that is true, 
but there was a desire for a larger bargaining area which had been 
growing up over the years. 

Mr. Lucas. And that desire was met by the Wage Stabilization 
Board in encouraging industry-wide strikes; was that not right / 

Mr. Bropny. No, the facts are otherwise, Mr. Congressman. 

Mr. Lucas. Now, tell me this: Let us get it down to something 
practical 

Mr. Bropuy. We are getting to something practical, and T am try- 
ing to be as cooperative as T know how, 

Mr. Lucas. Tell me how there could have been a strike throughout 
Company A where the National Labor Relations Board recognized 
bargaining units for just various plants within that company? If 
there had been no Wage Stabilization Board there could not have been 
astrike throughout the company, could there ¢ 

Mr. Bropny. Why, of course there could have. 

Mr. Lucas. Tell us how that would have happened 4 

Mr. Bropny. People exercising the right to formulate procedures 
and policies in line with what they conceive to be their rights, groups 
coming together. 

Mr. Lucas. Well, under what Jaw could they come together, if there 
had been no Wage Stabilization Board to encourage them to come 
together / 

Mr. Bropuy. They don’t have to be encouraged. Long before the 
Wage Stabilization Board, there have been trade-unions, and there 
were 16 million trade-union people in existence before the Wage Stabi- 
lization Board existed. And there was industry-wide bargaining in 
many areas and in many industries long before the Wage Stabilization 
Board existed. The Wage Stabilization Board may have since, and 
I don’t know what they are, but 








Mr. Lucas. You are a short-sighted man if you do not know what 
they are. 

Mr. Bropry. But they don’t have the sin of stimulating, aiding, 
encouraging, and abetting industry-wide bargaining, Quite the re- 
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verse, in the oil situation they didn’t do anything there to encourage 
that. 

Mr. Lucas. Why, Mr. Brophy, what was the purpose of your setting 
up a panel to hear all ef the cases in St. Louis, and in San Francisco, 
if it was not to encourage industry-wide bargaining ? 

Mr. Broprry. The first idea of setting up a panel was, if vou coul\| 
get the parties together, it would facilitate a settlement, and it would 
save time all around to do it. But when the parties didn’t do it—and 
even there it was a sample situation, just taking two or three companies 
to pilot. as it were, this problem. 

Mr. Congressman, I think this: There is some misunderstanding 
about the work of the Wage Stabilization Board in reference to the 
oil dispute. They didn’t make the situation, whatever it was. It 
was made by the circumstances, the discontent, divine or otherwise, 
if you want to call it, of workers who desired to improve their con 
ditions, and they came together, and they formulated their demands 
in their own way. And they were asking for larger area bargaining 
on their own motion. 

Mr. Lucas. Who were they asking it of? 

Mr. Broruy. The employers. 

Mr. Lucas. All right. And then, failing to get it, who did they 
come to to get it? 

Mr. Bropny. Well, they struck, and 

Mr. Lucas. And to whom did they petition to obtain broader bar 
gaining powers? 

Mr. Bropny. They didn’t petition for broader bargaining powers. 
Their position was made clear to us, and we tried to work out the 
problem that was put on our doorstep. 

Mr. Lucas. Well, then, the problem did come to you, whether they 
petitioned anyone or not? 

Mr. Bropny. That is right. 

Mr. Lucas. And the Wage Stabilization Board, being in existence, 
recognized their demand for broader bargaining powers, is that not 
right ? 

Mr. Bropuy. No, they didn’t recognize it. 

Mr. Lucas. Why did you set up a panel in St. Louis? 

Mr. Brorpuy. That wasn’t an industry-wide bargaining arrange- 
ment. 

Mr. Lucas. Well, what was it? 

Mr. Brorny. It was to get the facts. 

Mr. Lucas. Then if that panel in St. Louis had accomplished its 
purpose, what would have been the result ? 

Mr. Brorny. If that panel had accomplished its purpose and got 
the parties to reach an agreement, the result would be not only to the 
good of the parties. labor, and management, but also to the good of the 
interests of the workers and of the country. 

Mr. Lucas. Would labor have achieved its desires for broader bar- 
gaining powers? 

Mr. Bropuy. What is that? 

Mr. Lucas. Under such circumstances, would not labor have 
achieved its desire of broader bargaining power? 

Mr. Brorpny. What is wrong with it, as a matter of principle? 
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Mr. Lucas. All right, then, the Wage Stabilization Board was the 
instrument by which labor would have achieved its desire for broader 
bargaining power, was it not? 

Mr. Bropuy. It is a perfectly legitimate desire for people to im- 
prove collective-bargaining arrangements. 

Mr. Lucas. True. Then you are saying what you could have 
answered 5 minutes ago, Mr. Brophy, in that the Wage Stabilization 
Board permitted industry-wide bargaining, and/or sought to permit 
industry-wide bargaining in the oil industry. 

Mr. Bropuy. It didn't. 

Mr. Lucas. Well, it could have, had your wishes been accepted in 
St. Louis. 

Mr. Broruy. Well, the fact of the matter is, it didn’t. 

Mr. Lucas. But it is not your fault that it did not. 

Mr. Bropuy. Well, I don’t know. Maybe if I had done a better job, 
the situation would have worked itself out easily, but the fact remains 
that the Board did not attempt to force through a procedure of indus- 
try-wide bargaining. That is the fact. The Board did not attempt to 
do any such thing. Quite the reverse; the union felt let down on 
procedure, and it felt let down finally on the wage settlement. In 
other words, insofar as the Board dealt with this situation, its issues 
were compromised by the findings of the Board in the oil situation. 

Mr. Lucas. Mr. Brophy, was it not the desire of the CIO union to 
obtain industry-wide bargaining in the oil industry / 

Mr. Bropuy. They did not ask for industry-wide bargaining. 
They were trying 

Mr. Lucas. Let us call it “broader bargaining power.” That is the 
term you used a while ago. And it was the desire of Mr. Knight to 
obtain broader bargaining power in the oil industry, was it not / 

Mr. Bropuy. As I understand it, there was no desire for any change 
in the units. 

Mr. Lucas. Mr. Brophy, I have a copy of a letter written by Mr. 
James A. Brownlow, President of the metal-trades department of the 
AFL, written to Mr. Feinsinger. The purpose of the letter was to 
announce the withdrawal of the AFL unions from any association with 
CIO and independents: and their reason for it, as stated in Mr. Brown- 
low’s letter, was that the AFL did not want industry-wide bargaining. 
And their statement there in this letter, which I will read to you, or 
a part of it, is that Mr. Knight was seeking industry-wide bargaining. 
Now, is Mr. Brownlow wrong when he says that Mr. Knight was 
seeking industry-wide bargaining ? 

Mr. Bropuy. Well, there are certain areas of competition there be- 
tween Mr. Knight and Mr. Brownlow, evidently, and I haven’t seen 
the letter, but I think what he wanted to do was to reserve that; Mr. 
Brownlow was wanting to reserve for his AFL unions, at least some 
of them, their own special field of operation; and no one could invade 
that, surely not the Board could do that, and it didn’t attempt to, 
that is, the Wage Stabilization Board. 

Mr. Lucas. W hy did the AFL withdraw? They thought it was an 
attempt to invade that? 

Mr. Bropuy. I don’t know the reason why Mr. Brownlow asked to 
withdraw. I suppose they were good and substantial reasons, as far 
iis he was concerned. 
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Mr. Lucas. If you will permit me, Mr. Brophy, let me read you 
just one or two sentences from Mr. Brownlow’s letter: 

The Oil Workers Union, CIO, is attempting to establish industry-wide bar- 
gaining by this procedure. By creating these “disputes,” it will use this 
petroleum-punel procedure as evidence of industry-wide bargaining after the 
Wage Stabilization Board has been put away in moth balls. They will argu 
thet the Government established industry-wide bargaining by this procedure 

Now, had the CIO demands been met at that panel hearing, in- 
dustry-wide bargaining would have been obtained; do you deny that / 

Mr. Brorny. No: I don’t agree. 

Mr. Lucas. All right, then, I think we have talked about it long 
enough, and we have come toa disagreement. 

Mr. Brophy, vou used the phrase that you had been “raised on a 
diet of anticzarism.” Do you believe that anyone in our society 
should exercise the power of calling out workers throughout an in- 
dustry which would hamper and stop essential production in case 
ofan emergency when the country’s very existence is at stake / 

Mr. Broruy. I think that in a great national emergency, I think 
that ways and means ought to be found by the parties to the problem 
so that it would be unnecessary for industry stoppages. 

Mr. Lucas. That is a wonderful statement, and I agree with it 
thoroughly. 

Now, can you recommend to this committee what ways and means 
ought to be found / 

Mr. Bropuy. Well, unfortunately, I have no off-the-cuff answer to 
the question. But one thing I think would aid in that direction would 
be not to give less powers to the Wage Stabilization Board, but more 
powers. 

Mr. Lucas. What kind of powers? 

Mr. Brorny. Well, I would be willing to extend, if I had the 
power. which of course I don’t, IT would be willing to extend the 
authority of the Board to deal with all dispute cases where they failed 
of settlement and where a strike was in danger. 

Mr. Lucas. And the Board dealing with those disputes would have 
the power of making final determination of the settlement / 

Mr. Broriny. No. IT would say they would be recommendatory. 

Mr. Lucas. Who would they recommend to ¢ 

Mr. Bropry. They would recommend them to the parties to the 
dispute. 

Mr. Lucas. And then, what if the parties did not agree / 

Mr. Bropry. Well, I think this: that in our experience, I think that 
the question of disagreement is pretty remote. Lam still banking on 
the cooperative spirit of the American people. 

Mr. McConnewi. I would like to ask—I do not think he has eclari- 
fied that authority to deal with labor disputes—what do you mean 
by the authority to deal with labor disputes? That the Board should 
have them?’ You said the Wage Stabilization Board should have the 
authority to deal with all disputes. What do you mean by the au- 
thority to deal with them ? 

Mr. Brorny. Well, it would have to be granted by law. A question 
was asked me as to what further powers I would be willing to give the 
Board, and maybe it is hypothetical. I guess it is, in the present 
elimate of opinion. 























INVESTIGATION OF THE WAGE STABILIZATION BOARD 677 


Mr. McConneti. You say that they should have the authority to 
deal with labor disputes. Now, what does that mean’ Amplify it, 
in other words. 

Mr. Bropry. Tam making this statement, in other words, that the 
only way that the Wage Stabilization Board can deal with a dispute— 
there are two ways in which they can do it. One is if the parties to 
the dispute agree to submit their case to the Board, and it is a volun- 
tary submission and the Board can deal with it. 

Mr. MeConnetn. T understand that. 

Mr. Brorry. And the second one is that if a dispute or a threatened 
dispute will affect the general interests of the country, the President 
has the right to refer the matter to the Board. 

Mr. McConnewi. For recommendations. Now, what do you mean 
by “the authority to deal with all types of labor disputes” 4 

Mr. Bropny. Well, I would say this: On its own motion, the Board, 
whieh it never did. this Board doesn’t have the right on its own mo- 
tion to go into the disputes field. 

Mr. McConnetyt. What do you mean by “the authority to deal with” 
the thing?) What do you mean by two things: first, the “authority,” 
and the second, to “deal.” What does that mean, in your mind ¢ 

Mr. Broptry. Well, it means this: In the event that there is a dis- 
pute, and it just failed of settlement through negotiations, and it has 
reached a stage, an acute stage, which may threaten the country, the 
Board might have the power to, if the Congress were so willing, move 
in, on its own motion, to bring the parties together and try and ef- 
fectuate a settlement. 

Mr. McConneti. By what method ¢ 

Mr. Bropry. Mediation, conciliation. 

Mr. McConnett. Well, you have that now. Why do you want an- 
other board for that now ¢ 

Mr. Broriry. Tam talking about the Board, which would have the 
power finally to make recommendations to the parties. 

Mr. Kearns. He is advocating compulsory arbitration, is he not? 

Mr. McConneui. I am trying to find out what he is advocating. 

Mr. Bropuy. Iam talking about emergency situations. 

Mr. Kearns. Everything vou have said here to Mr. Lucas is just 
climaxing it to the point of compulsory arbitration through a board. 

Mr. Brorpny. I disagree. 

Mr. Kearns. I could not interpret it any other way. 

Mr. Bropny. Well, it is a matter of judgment there. 

Mr. McConnewi. Maybe we can bring this out. You say the 
“authority,” we will take that part of it first. You mean that they 
would have the right on their own motion to step into any labor 
dispute that they wished ¢ 

Mr. Bropny. If it was of serious moment. This is my own personal 
opinion. IT mean, we don’t have that function, and there is no claims 
made by the Board for it, and the question that has been propounded 
is as to what would be my judgment in a given situation. 

Mr. McConneti. You have made a statement, and I am asking you 
to amplify it. Now, when you say the “authority.” you mean the 
right to step in at any time in any labor dispute’ Is that what you 
mean ? 

Mr. Broruy. I mean whenever a situation, a labor dispute, was 
threatening, and it was acute enough, and having in mind the national 
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emergency, then I think that the Board could expedite the settlement: 
quite often by moving in on its own motion. 

Mr. McConneti. What you want, in other words, is the authority 
to step into a labor dispute which you feel is acute and will affec; 
the country, even if the President does not refer it to you; that is 
what you mean by the “authority,” is that right 

Mr. Broruy. Well, I am telling you what I think, personally. 

Mr. McConnetx. That is what I am asking you. 

Mr. Bropny. Yes. And I am not even framing it as “I want.” 
because I don’t think we have been punished enough by the interna- 
tional situation to recognize the emergency as it can be, and I don't 
think it is acute enough for us to take steps that we may have to do 
if the international situation gets worse. 

Mr. McConnewti. You have stated that the Wage Stabilization 
Board should have the authority to deal with all labor disputes; and 
by the “authority,” I understand that there were no if’s, and’s, or 
but’s about it, but they would have the definite authority any time 
they saw fit, in a labor dispute, to step in and take jurisdiction. 

Mr. Bropuy. I would allow existing governmental bodies to 
continue to function, speaking personally, and try to effect settlements, 
and undoubtedly they would effect a large proportion, and in fact, 
only a few would reach the point where something would have to 
be done outside of existing bodies. 

Mr. McConneutit. All right, now, what do you mean by “deal” 
with all types of labor disputes ¢ 

Mr. Brorpuy. I see the word “deal” gives you some trouble, but 
I mean “act.” 

Mr. McConnevi. Act in what way? What do you mean by “act”? 

Mr. Bropny. To try to effectuate an understanding by the parties: 
and if that can be done, that is an achievement. If the parties then 
prefer to have the matter resolved on the basis of facts and testimony, 
and recommendations made to them, 1 would proceed that way. In 
other words, all I would do is to not let the situations get out of hand 
to the point where people would feel frustrated and stoppages would 
take place which could be avoided through bringing the parties to- 
gether. 

Mr. McConnevy. Well, now, that is rather pretty, but certainly vou 
meant more than that when vou said “deal” with all tvpes of labor 
disputes. We have got a Mediation and Conciliation Service now, 
and I do not know what we need another one for, to just mediate and 
conciliate. 

Mr. Bropuy. It is a matter of judgment, Congressman. 

Mr. McConne.n. Well, now, that is rather pretty, but certainly you 
mean by the word “deal” ? 

Mr. Broprry. I mean to “act. 

Mr. McConnew. Just mediate and conciliate ? 

Mr. Broruy. And recommend. 

Mr. McConne.y. Well, you are recommending now, and you are 
doing a partial mediation service now. 

Mr. Broruy. I don’t know why we can’t impress you people with 
the thousands of approvals of disputes or settlements without diffi- 
culty. In other words, there have been very few dispute cases that 
have come to the Board, and the work of the Board has been to deal 
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with thousands of submissions which have come as the result of collec- 
tive bargaining or the submission on the part of the employer where 
the workers are not organized. 

Mr. McConnevu. Now then, I think you probably want to change 
your original phrase or statement of “authority to deal with,” and 
that does not mean mediation and conciliation. If that is all you 
mean, mediation and conciliation and recommendation, why, then, 
| do not understand your words “authority to deal with.” 

Mr. Brorny. Well, it is just a matter of what you see in words, and 
| know there is a great deal of difficulty with it. 

Mr. MoConneun. If that is what you mean when you say “au- 
— to deal with,” if all you want is mediation and conciliation 
ights in all types of labor disputes, and to make recommendations, if 

lat is What you meant by those words—— 

Mr. Broriy. That is right. 

Mr. McConnewn. Then I understand it, and I do not think that you 
have used the right phrasing of it. 

Mr. Broruy. | am always willing to respect authority, and even 
have my work improved upon. Thank you for the suggestion. 

Mr. Lucas. I yield to Mr. Howell, if you are finished. 

Mr. Howenn. All 1 think Mr. Brophy was trying to say was he 
thought the Board ought to have the same powers now that it has, 
to make recommendations which they think will help settle labor 
disputes, only to have the power to take jurisdiction over certain ones 
where they do not have that power now, and I do not think he is pro- 
posing that they have any additional powers that they do not have 
now. In that right, Mr. Brophy ¢ 

Mr. Bropiuy. That is right. 

Mr. McConneui. That is right. but I did not understand from that 
statement, and I was anxious to know what additional authority he 
meant to “deal” with something. 

Chairman Barpen. Now you have mixed me up. 

Mr. Howrwn. I think he could have answered it right off the bat by 
answering it differently. 

Mr. Lucas. I think you ought to clarify this, Mr. Brophy: In sub- 
stance, What you have said is that we ought to leave the Wage Stabil- 
ization Board in being, with the powers !t now has 4 

Mr. Broruy. That is right. 

Mr. Lucas. Except that we ought to increase those powers ? 

Mr. Bropiuy. No, | am not suggesting it under present conditions. 
All Lam asking, as matters stand today, is a continuation of the Board 
with its present functions. I don’t think- 

Mr. Lucas. And leave it alone entirely, just allow it to remain ¢ 

Mr. Bropny. I think it would be a fine thing to recognize the con- 
-tructive work of the Board, ves. 

Mr. Lucas. Then, let it have no other powers to go down and grasp a 
dispute and bring it up before it in case it feel that that dispute should 
he brought before it ¢ 

Mr. Broriy. I am not pressing for that, and neither is the Board, 
for the reason that the situation, I think, can be dealt with under 
present conditions adequately by the present functional operation of 
the Board. 

Mr. Lucas. You want no change in the law? 

Mr. Brorny. I am satisfied, under present conditions. 


99014—52———44 
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Chairman Barpenxn. Then we were shadow-boxing here the last 15 
minutes when we were trying to get a definition of the term used by 
you when you were asked the question as to what should be done, and 
you said the Board should be given additional authority to deal with 
the problem. Now we are back where we were about 15 minutes ago, 
are we not? 

Mr. Bropry. That is right. 

Chairman Barpen. So we had better move on from there, then. 

Mr. Bropny. I didn’t raise that phase of it. I tried to deal with 
questions as they came to me, as to what my opinions were, which was 
something separate in that regard, something separate and apart 
from the position of the Board. 

Mr. Lucas. Just a moment. If I may conclude by asking but one 
other question, or one other small series of questions. 

You say that very few dispute cases have come before the Board. 
Approximately how many have come before the Board ¢ 

Mr. Brorpuy. I think Mr. Childs, in his statement here, said there 
were 34 dispute cases which had come before the Board; and of these 
od dispute cases, only 1? were certified by the President of the United 
States, while the remaining 22 were submitted voluntarily by the 
parties involved in the dispute. 

Mr. Lucas. Now, you have had 12 certified by the President to you 
as affecting the national welfare and having been certified to him by 
the Conciliation and Mediation Service where they have failed to be 
able to bring about a settlement. 

Of those 12 that have reached you, how many have been settled 
upon your recommendations 4 

Mr. Bropruy. | think all but the one—there are some of these not 
disposed of vet. I have been corrected here. I think, following the 
testimony of Mr. Childs, the Board refused to accept jurisdiction in 
seven of these voluntary cases. The voluntary cases not accepted 
SIX, 

Mr. Lucas. Tam not talking about voluntary cases. I am talking 
about those cases that came to you on certification by the President. 
There were 12 cases, and how many of the 12 cases have you settled / 

Mr. Bropuy. Six. I understand. 

Mr. Lucas. All right. Now, I have the names of them right here, 
and I want to have vou tell me which ones. 

American Smelting & Refining Co. case. 

Mr. Bropuy. That is one. 

Mr. Lucas. All right. now, Anaconda, Kennecott, and Phelps- 
Dodge case / 

Mr. Brorny. That wasn’t settled. That was returned to the parties 
and they worked it out. 

Mr. Lucas. All right, the Brass Co. cases ¢ 

Mr. Bropny. The Board recommendations. 

Mr. Lucas. You settled that / 

Mr. Bropny. Yes, sir. 

Mr. Lucas. Now, the Borg-Warner case. 

Mr. Bropiy. The matter is pending before the Board. 

Mr. Lucas. You did not settle that, then / 

Mr. Broruy. I understand—I have just been advised, and I didn’t 
sit on this case—I understand that the Board has made recommenda- 
tions. 
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Mr. Lucas. Well, is it settled ? 

Mr. Broruy. No. 

Mr. Lucas. Then you cannot claim that as one that you settled. 

Now, the Wright Aeronautical case; did you settle that, or has it 
been settled 4 

Mr. Brorny. That was settled on the basis of the recommendations. 

Mr. Lucas. All right, the Boeing and Douglas cases / 

Mr. Brorrry. In the Douglas case, that was settled on the basis of 
the Board recommendation. 

Mr. Lucas. Was the Boeing case settled on the basis of the Board’s 
recommendations ¢ 

Mr. Broruy. Yes. 

Mr. Lucas. How about the Steel case / 

Mr. Broruy. [ have been advised here—I didn't sit on this case, 
but IT have been advised that it was settled by the parties. 

Mr. Lucas. On the basis of your recommendation, or not / 

Mr. Bropiy. Before the Board recommendations. 

Mr. Suiri. Is he talking about the Boeing case / 

Mr. Lucas. The Boeing and Douglas cases / 

Mr. Bropny. That is right. 

Mr. Lucas. You have not settled the case / 

Mr. Broriry. We have been in the picture, and we have been an in- 
fluence. 

Mr. Lucas. How about the Steel case? Did you settle that on the 
basis of vour recommendations / 

Mr. Bropuy. Well, we made recommendations, and the dispute is 
still pending between the parties, but we can hope that some day the 
parties will get together and work out a settlement. 

Mr. Lucas. Then you did not settle it by reason of your recommen- 
dations, did you? 

Mr. Broriuy. It isn’t settled vet. 

Mr. Lucas. You do not take credit for settling it / 

Mr. Bropriy. It isn’t settled vet. 

Mr. Lucas. How about the Aluminum Co. cases; did you settle those 
by reason of your recommendation ¢ 

Mr. Bropiry. I didn’t understand. 

Mr. Lucas. How about the Aluminum Co. cases: were they settled 
after your recommendation 4 

Mr. Broviry. That hasn’t been considered yet, and is still—— 

Mr. Lucas. You do not claim credit for those? 

Mr. Bropny. No. 

Mr. Lucas. How about the oil case; was it settled as a result of 
your recommendations / 

Mr. Brorpuy. Well, there were no recomendations. What really 
took place there is this: There was a submission 

Mr. Lucas. TI know all that, and we have discussed that, but can 
you answer that question: Did you settle the oil case / 

Mr. Brorny. If you mean generally speaking and directly, the 
answer is “No”; but what we did do—— 

Mr. Lucas. Then how many cases did the Wage Stabilization Board 
settle, Mr. Brophy, by reason of its recommendations? Can you give 
me just two, the American Smelting cases and the Brass Co. cases, 
which are not yet settled—the American Smelting and Wright 
Aeronautical. 
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Mr. Brorny. The Wright, Douglas 

Mr. Lucas. You have just told me that they are not settled, anc 
you recommended the union shop and that has not been accepted. 

Mr. Bropny. All of the other recommendations 

Mr. Lucas. Well, vou go through your list with your assistant, and 
tell this committee how many cases you have settled as a result of your 
recommendations; and do not qualify it. Just tell me how many 
cases you settled with your recommendations. 

Mr. Broruy. Wright is certainly settled, and they are at work. 

Mr. Lucas. They never struck, did they 4 

Mr. Bropruy. Well, there was a threat of a strike there. 

Mr. Lucas. All right, you settled it, and let us not discuss it in 
detail. You settled it with your recommendations. How many others 
did you settle ? 

Mr. Bropny. Douglas. 

Mr. Lucas. You say that dispute is settled 4 

Mr. Bropuy. They are are work, that is the point, and whateve: 
unresolved issue 

Mr. Lucas. Are you taking credit for all of the cases where the 
people are at work, whether or not they have entered into a final 
contract and the union has accepted your recommendations and the 
company has accepted your recommendations? 

Mr. Brorpry. It isn’t a question of taking credit. It is a question 
of trying to do our job. 

Mr. Lucas. How many cases has the Wage Stabilization Board 
settled, finally and completely / 

Mr. Broruy. I am going over the several points here, and I have 
told you that the Douglas case, with the exception of one issue, has 
been settled. 

Mr. Lucas. Then it it not settled, because there is one issue. 

Mr. Broruy. You can put it that way if you want to, but they ar 
at work. 

Mr. Lucas. All right, vou can take credit wherever they are work- 
ing, then, as having settled the case ¢ 

Mr. Brorny. Well, I would think it is not discreditable. 

Mr. Lucas. You can take credit for the Steel case, because they are 
still working? 

Mr. Brorry. Well, sure; if we hadn’t been in the picture 

Mr. Lucas. If you had not been in the picture, you think they would 
not now be working? 

Mr. Broruy. I imagine they would fall out on another basis. 

Mr. Lucas. Mr. Brophy, we are not getting very far. 

I yield, Mr. Chairman. 

Chairman Barpen. Do you vield, or give up? 

Mr. Lucas. I give up. He claimed credit for settling six cases, and 
names just one. 

Mr. Howein. Following up that little colloquy, I think it is fair to 
give some credit to the Board for the fact that in many cases in which 
they dealt with it, even though they may not be technically finally 
settled, they have accomplished the purpose of keeping the people at 
work and keeping production going in those cases, and I really think 
that you should give the Board some credit for that. ‘ 

. Mr. Lucas. They have not settled the cases, and the unions are 
still demanding union shops out at Boeing and Douglas, and they are 


not satisfied. 
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Mr. Howett. The main objective of the Wage Stabilization Board 
is to stabilize wages under their stabilization powers, and to help in 
keeping production going, and in other ways. . 

Chairman Barpven. Let me say this: You gentlemen can discuss 
‘hat on company time. Let us get to the witness. 

Mr. Howe... I think it is apropos, Mr. Chairman, but I will drop 
it. I do not think I have any other questions, and I just want to 
say that Iam glad Mr. Brophy made a rather full and, I feel, a frank 
explanation of some of the allegations that have been put into the 
record against him, and certainly he has pointed out many instances 
‘n which he has demonstrated a continued aggressive anti-Communist 
attitude, and I am very happy that he had a chance to answer some of 
those things. 

That is all. 

Chairman Barpen. Mr. Wier? 

Mr. Wier. Mr. Chairman, after listening to this kind of debate, 
day in and day out here, for 2 or 3 weeks, it gets into considerable 
confusion. 

Mr. Brophy, the primary reason for the Wage Stabilization Board 
being set up under the law of last fall was for that Board to take 
over the problems involved in differences, between management and 
labor as their contracts expired or were opened, to arrive at, in spite 
of the demands of the union and despite the position of the company, 
for your Board first to determine the wage that the Government, 
under the Wage Stabilization and Price Stabilization Boards, felt 
was a justified wage under your rules and regulations; is that the first 
primary step ? 

Mr. Broruy. Yes. I think our position has been stated pretty well 
here in this comment. The Defense Production Act, which provides 
the authority for wage stabilization, states your intent to achieve 
several purposes, and they have been referred to by previous wit- 
nesses; and one is to prevent inflationary spirals resulting from 
uncontrolled pay increases; and two, to promote industrial stability 
and to preserve collective bargaining to the fullest possible extent, 
and—— 

Mr. Wier. Let us not go into the whole thing. I am going into 
questions, and I do not want you to put words in my mouth. 

So the first primary step when the Congress set this law up was 
to establish a price schedule; and in order to hold the price schedule 
you had to hold the wage schedule. That was their reasoning. And 
so you were to be the determining agency in the amount of money 
involved in contracts and the amount of money included fringes where 
money was involved. You were to make the determination on the 
part of the Government as to what was fair, and in accordance with 
the rules and regulations, between management and labor. Was that 
not your position ¢ 

Mr. Bropny. It was pretty much that position. 

Mr. Wier. That is the way I understand the law. 

There were some disputes that came to you that went just a little 
beyond the money issues—for example, holidays, and vacations, and 
insurance, and pensions. Where there were disputes involved there, 
without Presidential decree, you proceeded to try to straighten those 
out; is that not correct? Those are the differences outside of money. 
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Mr. Brorpuy. Whenever there would be a submission, a joint 
submission—— 

Mr. Wier. That is what Iam referring to. 

Mr. Broruy. We would pass on the submission as to whether it 
came within the purview of the policies and the regulations of the 
Board. 

Mr. Wier. Then you did operate from last fall until this recent 
Steel decision, in which you handled thousands and thousands of 
cases—call them disputes. disagreements, or open contracts where 
disagreement was involved—and you Lanallad thousands and thou. 
sands of those cases ¢ 

Mr. Brorny. Yes, sir. 

Mr. Wier. And vou made your decisions in accordance with the 
rules and regulations prescribed ¢ 

Mr. Broruy. That is right. 

Mr. Wier. And at least I have not heard—and I do not know 
whether your Board has heard—of any dissension from any sources 
as to the fairness of your reviews, your hearings, and your recom 
mendations. Have vou had conflict at all, even with the management 
members ¢ 

Mr. Broriny. Well, practically all of the cases that are submitted 
to us come—thev only come there by virtue of management's action 
in cooperation with unions. That is how the joint submission gets 
tous. It is a submission of the parties, which will be the employer 
and the union involved. 

Mr. Wier. All right. then. let me ask you—let us make it as brief 
as possible. J will try to make my statements brief. At any time up 
until the Steel case, was your Board confronted by protests from 
management in this country as to the actions or the rules and pro 
cedures of your Board ¢ 

Mr. Broruy. Well. I would say there was some criticism from out 
side of the br rvaining relationships, some criticism from some employ- 
ers associations, 

Mr. Wier. Well, T can understand that. And unions thought you 
did not ceive them enough, but they went along? 

Mr. Broruy. That is right. 

Mr. Wier. And they did not cause any general upheaval ? 

Mr. Bropuy. That is right. 

Mr. Wier. And then began to come to your Board, because of the 
international emergency and the preparedness by which this country 
ought to find itself always ready for any emergency, these certified 
dispute cases where it involved a basic industry. Then you got into 
the field of further extension of recommendations, is that correct. 
even in the Boeing and the Wright and the Copper cases, and others / 

Mr. Broruy. We got into that as a result of the Executive’s con- 
cern With the threat to national interests, and the dispute would be 
referred to us, after it had failed completely on the bargaining level. 
on Ae mediation level, and there was danger of stoppage. 

. Wier. Then vou felt that your Board, in the national interest 
uaa in the interest of labor-management relations, in view of the fact 
the Conciliation Board could not decide it—and they could not do 
it in Steel and they could not do it in Oil or in Western Union or any 
of the other major disputes where the Government had a very intense 
interest—and so, then vour Board felt that it was a duty of theirs 
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that if you can get them to agree upon a form of union shop, or holi- 
days, Or collection of dues, or those issues that come into an agree- 
ment, that you would attempt to adjust that, too; is that correct 4 

Mr. Broruy. That is right, all issues brought in. 

Mr. Wier. Did any management protest to your Board at any time, 
oe ially in these 12 that have been under fire here for 3 weeks, these 

» disputes cases or certified cases—did management protest the right 
of your Board to take up these issues, the union shop and collection of 
dues and holiday pay or vacations, and did they protest that you had 
no right to do that / 

Mr. Broriy. I have no knowledge of any such protest on the part 
of any of the parties, employers. 

Mr. Wier. ‘They were perfectly willing to submit the agreement 
to your Board, and even Steel Submitted to the question of your 
Board attempting to find a middle ground 

Mr. Broruy. That is true. 

Mr. Wier. They did not say, *We are not going to go before your 
Board only on these issues,” is that right ¢ 

Mr. Broruy. That is correct. 

Mr. Wier. There was no declaration on the part of management at 
any tine to say that “by the law, you are limited to this jurisdiction, 
and you are not going to consider the union shop, and you are not go- 
ing to consider another week's vacation” ¢ 

Mr. Bropry. That is true. 

Mr. Wier. You never had protests on that 4 

Mr. Broruy. Not that I know of. 

Mr. Wier. Until Steels and even in Copper ¢ 

Mr. Bropiuy. Even there, there was no objection to the submissions. 
There were different interpretations by the parties as to the merits of 
the items in the submission, 

Mr. Wier. Now then, we are coming to what this committee con- 
tinually seeks to get in the way of recommendations from witnesses. 
In the Steel case, vou found yourself with a complete agreement, out- 
side of the probably 40 or 50 items that had been agreed to in collective 
bargaining between management and the union in November and the 
early part of December. They had ironed out some, and the com- 
pany had offered 9 cents, and the unions said, “No.” 

Mr. Broruy., All of that came later, after the recommendations had 
been made by the Board. There was no agreement, and we were con- 
fronted with a complete dispute on every issue. When the matter was 
before the Board, that was the situation. 

Mr. Wier. Did you sit on the Steel case / 

Mr. Bropiuy. No, 

Mr. Wier. Then T cannot ask vou the question I wanted to. You 
did not sit on the Steel case. 

Mr. Bropuy. [sat in occasionally. 

Mr. Wier. T will ask you, you were present 

Mr. Broruy. Occasionally. 

Mr. Wier. When the Board, the public members and the labor 
members and the industry members, took up the question of the 
union shop vefore the Board, you discussed it there, the Board dis- 
cussed it there as an issue / 

Mr. Broriry. ] wasn't present when the union shop was under con- 
sideration, T was not present in the Board at the time. 
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Mr. Wier. Then you cannot answer the question I was going | 
ask—the question as to whether management protested at that por 
that “that is not a matter of bargaining here or a matter of mediatio; 
or a matter of settlement in this Board.” The record does not sho 
that they protested at that time. 

Mr. Bropuy. I wasn’t present. 

Mr. Wier. So vou are not acquainted with that ? 

Mr. Bropuy. That is right. 

Mr. Wier. Back of this whole situation that develops here in this 
Board, and your functions there, it is not only labor that has an inter 
est, but management likewise has an interest, as is being demonstrated 
by the disputes that are in effect today. Management bargains for an 
increase in prices, just like Western Union comes out now and says. 
“Here is a contract. We will agree to it, provided the Government 
makes certain allowances for our rates.” And the same thing applied 
in Steel: “We will pay according to what the Government gives us.” 

Now, is it not fair to assume that in those cases—and there are a 
half a dozen of them pending now—that the dispute hinges on whether 
management is going to get redress, or a return in the price structure, 
for what kind of an agreement there is going to be? 

Mr. Bropry. That would be true, unquestionably, in the steel case. 

Mr. Wier. How about Western Union? 

Mr. Bropry. The same thing. 

Mr. Wier. How about oil / 

Mr. Broruy. I wouldn’t doubt but what it would be involved. 

Mr. Wrer. That is involved ¢ 

Mr. Broruy. That is right. 

Mr. Wier. And so, would vou assume, Mr. Brophy, in your think- 
ing and mulling these things over in vour own mind, that perhaps 
there are two parties on strike in this thing: management for price 
increases, and labor for a better contract ? 

Mr. Broprry. Undoubtedly. 

Mr. Wrer. And your Board gets in the middle of that? 

Mr. Bropry. We do. 

Mr. Wier. Where do we go from here? That is the question that 
has been asked a dozen times. 

As of today, the President has—or Congress charges your Board 
with making one mistake, and charges the President with making 
another one. First, the heat is on your Board because vou included 
the union shop. That is when all hell broke loose around Congress 
here, that the Government was making a union shop a part of our 
collective bargaining by governmental support, backing, and au- 
thority. 

Then, of course, the President made the next mistake, they say, by 
seizing the industry in the interest of national security. 

Now then, if neither one of those things would have been done— 
and this is where the whole thing becomes an issue—what could have 
happened, and what could have been done ? 

Now, let us pick up, Mr. Brophy. They are trying to get from you 
here, if the President did not seize the steel mills and you did not 
recommend the closed shop, but because there is 26 cents involved 
the steel companies say, “We will not sign a contract with the 26-cent 
package in it.” Arnall, the Price Administrator, says, “You will 
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not get a dime of increase beyond the Capehart amendment.” Now 
then, what do we do to patch up the next step? Your Board could 
not do any more. 

Mr. Brorpuy. Well, we have exercised all of the authority we had in 
the case. 

Mr. Wier. You have run out: or 1f you have not run out, Congress 
will probably run you out, and I am passing judgment on the senti- 
ment, but it will not be with my vote, I assure you. But where do we 
vo from here, Mr. Brophy? You, as a labor member of the Board 
here, have had a world of experience in depression and in prosperous 
times, and you have seen the various actions that the Congress thought 

they could legally put into effect to cure some of these vital disputes 
that involved the country as a whole; and we find today that there 
is only one relief here, and that is through the process of the Taft- 
Hartley Act. So the President could not settle it, and you could not 
settle it, and steel will not accept 26 cents, and the union says it is 
going on strike and tie up a very essential industry. Now, the only 
weapon that we have today is for the President to put the clamp of 
ihe injunctive process for 80 days on the steel union. In other words, 
it will disarm them of the only weapon they have, and make them 
work. Steel will go on enjoying their prerogative of profits and the 
usual way of business, and over the 80-day period your experience, 
I presume, has been, often, or has often found, that the union deteri- 
orates, that is, during the time they have been deprived of any of 
their collective-bargaining processes or anything else. They have been 
disarmed, and they have got to work there until the end of 80 days, 
and then they can pick up after 80 days. 

Now, is that a cure, or will that be a cure / 

Mr. Bropuy. No. In fact, there has been more than $0 days’ stop- 
page. 

Mr. Wier. They held back their strike for 91 days: but in spite of 
that, the President can still slap on the 80-day injunction ¢ 

Mr. Broruy. But the problem would still be here. 

Mr. Wier. That is what I am asking now. Have you any recom- 
mendations for a Board—and I do not know whether you know it or 
not, but the War Labor Board has been brought up here as a fairly 
good solution, the World War Il War Labor Board, as a solution 
for the determination without the injunction and without the disarm- 
ing of the workers. 

Mr. Broruy. Well, the War Labor Board’s experience—— 

Mr. Wier. Did you serve on the War Labor Board ¢ 

Mr. Bropuy. Yes, I did. I served 5 vears. 

The War Labor Board's experience was very good, that is, it did 
aid in providing continuity of work and operation, and it did deal 
with thousands of cases, and many of them dispute matters. It is 
irue that all of these were voluntary on the part of the parties in- 
volved, but we did operate—— 

Mr. Wier. Let me interrupt you there. Why did you not, in an- 
swer to these questions around here, why did you not say that the 
closest we have come to industrial peace in time of emergency and 
national peril was when we had the National War Labor B Joard / 

Mr. Brorny. Of course, we were in an outright war situation during 
the time of the war period, and there was also a voluntary no-strike 
pledge on the part of the great labor federations at that period, and 
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there was a very high degree of cooperation all around. It was ver) 
beneficial to the production and the war effort. 

As I say, the atmosphere was somewhat different than it is today. 

Mr. Lucas. Have you finished, Mr. Wier? 

Mr. Wier. Yes. 

Mr. Greexnwoop. I would like to ask Mr. Brophy a question. 

On page 3, you mentioned the trade-union delegation to Europe and 
to the Soviet Union. Was that inspired by the Communists, or by 
Socialists, or was it a continuation of the effort to reestablish the Inter 
national Federation of Trade-Unions which existed before World 
War I? 

Mr. Bropuy. Well, I might say this: That at that time, the setting 
up of that delegation and its visit to the Soviet Union was inspired 
largely by the visit of Mr. A. A. Purcell, then president of the Brit- 
ih Trade-Union Congress and the International Federation of 
Trade-Unions, and he was a fraternal delegate to the American Fed 
eration of Labor in the fall of 1925. He visited 12 cities, suggesting 
that American labor send a delegation to learn at first hand the labor 
and economic conditions in Europe. That was the circumstances 
under which the committee came into being and made its visit to the 
Soviet Union. It was in an effort to search out, as it were, or to get 
an understanding or some awareness of what was going on over there: 
and also, to see if it were possible to establish conditions of accommo 
dation and cooperation. | think that has been true of other delega 
tions who have followed since, and there have been a number of them. 

Mr. Greenwoop. They were not Soviet-inspired ? 

Mr. Bropny. They were not Soviet-inspired. [point out that o1 
this committee, of which T was one, there was the president of the 
Pennsylvania Federation of Labor: there was James Maurer, myself, 
Frank Palmer, James Fitzpatrick, and Albert Coyle. These were the 
members of the committee. 

Mr. Wier. Is that James Patrick fron: Chicago, who used to be 
secretary 4 

Mr. Brorpny. No: it isa different party. 

Mr. Greenwoop. Have any of these men been accused of Communist 
leanings since that time? 

Mr. Bropuy. Well, Maurer was very critical of the American Com 
munist Party all of the time that he was in active work, and he was 
critical of it at the time he was on the delegation to Russia. 

Mr. Greenwoop. T remember him very well. 

The Secretary of Defense, Mr. Lovett, has been worried and is 
worried, and other people are, because we are not getting enough pro 
duction. Do vou believe these contentions in steel and oil and the 
difficulties have been holding up production, and have they held it back 
a great deal ? 

Mr. Broriry. Well. T do not think that they do production any 
good, that is. an unsettled issue which gripes the feelings of large 
masses of workers isn’t aiding production. T think a settlement of the 
issues, that is, an agreement between the parties, is essential to the 
maximum productive effort of the people. In other words, it takes 
teamwork, and it takes good will, and it takes all-around cooperation. 
And until we get that settlement. there is a weakness there in the 
situation. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 689 


Mr. GreeNwoop. I know that you are vitally interested in the trade- 

union movement, and you have given your lifetoit. But isthe Ameri- 
can situation more important, shall T say, than even taking advantage 

of developing the trade-union situation during this emergency period ? 
Do you believe the unions are seizing this emergency period to get 
something settled which they would have tremendous difficulty in get- 
ting settled in peacetime or under ordinary conditions? Are they 
using this emergency period to take advantage? That is the feeling 
Congress might have. 

Mr. Bropuy. I don’t think it is the case. I think the American 
trade-union movement is loyal to the over-all international position 
of the Government. T think they want to cooperate in the fullest 
way. They have got their own problems and they have got their own 
needs to take care of, and [think that we can exercise collective bar- 
gaining to the full here without endangering—or rather, in strength- 
ening the whole productive process. And T[ think it is Important to 
resolve issues which are troubling men and affecting, to some degree, 
morale; and [ think when we do that we do it in the interests of pro- 
duetion. 

Mr. Greenwoop, If these wage suggestions are carried out, would 
that involve increases in prices to all of the 155 million people in the 
United States / 

Mr. Bropry. Well, apparently the industries take that position. I 
suppose that that is the reason we haven't got a settlement of the 
issue—that the industry wants the price phase resolved before it makes 
a wage settlement. 

Mr. Greenwoop. Has that been the main purpose of the Wage 
Stabilization Board, to keep the prices within the range, so that they 
would not affect the whole of our people ¢ 

Mr. Bropiry. We haven't attempted to deal with prices: that is com- 
pletely outside of our field. 

Mr. Greenwoop, But wages involve prices. 

Mr. Bropny. They can involve prices: that is true. 

Mr. Greenwoop, Have they not done so / 

Mr. Broruy. It may not necessarily be so. There may be a margin 
of earnings there that would permit a settlement—— 

Mr. Greenwoop. Do you believe, then—— 

Mr. Bropiry. Without price adjustment. 

Mr. Greenwoop. Do you believe the 2614 cents recommended for 
the steelworkers could be taken out of profits, out of earnings ? 

Mr. Bropry. I don’t know. IT haven't gone into it. But I do know 
the contentions of the parties as thev have debated it back and forth. 
But I don’t know what the actual statistics would show. But there is, 
according to all reports, there are very, very large earnings in the steel 
industry, and there is a margin that could be applied to the wage 
situation. 

Mr. Greenwoop. Just one more question. T have asked the question 
before, but is it possible to get a better board than this present con- 
stituted Wage Stabilization Board, and could a board be selected that 
would keep wages stabilized? And that word “stabilized,” we have 
difficulty in understanding. “Stabilization” means one thing to one 
person, and another to another. But can a better board be selected 
than the tripartite board that is already in existence ? 





690 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Brorrry. I think that the tripartite board is the only—regard- 
less of who the individuals are that compose it—I think the tripartite 
board is the only board that can really operate to advantage in this 
field. JI agree with the AFL and the CIO position on that matter. 

Mr. Greenwoop. Can a board be selected which will not involve 
quite a number of men or most of the men having biased opinions, 
even before they come on the Board? 

Mr. Brorny. I don’t think that you can get anybody—after all. 
they are all parties to their experiences and their connections. They 
haven't lived ina vacuum. They will come in with opinions, and un- 
doubtedly they will be modified by the facts as they relate to a case 
or to the total responsibility, but I don’t think that you can get some 
pure spirit who is separate and apart from all of the humdrum mat- 
ters of the world, and allow him to resolve it as if he were God. | 
don’t believe that is possible. 

Mr. Grrenwoop. Thank you, Mr. Chairman. 

Chairman Barpen. The committee will recess until 2 o’clock. 

(Whereupon, at 12:25 p. m., the hearing was recessed until 2 p. m., 
of the same day.) 

AFTER RECESS 


(The hearing was resumed at 2:15 p. m., pursuant to recess.) 
Chairman Barpen. The committee will come to order. 


TESTIMONY OF JOHN BROPHY, ALTERNATE LABOR MEMBER (CIO) 
OF THE WAGE STABILIZATION BOARD—Resumed 


Chairman Barpen. Mr. Elliott, did you want to inquire? 

Mr. Exxrorr. I have no questions. 

Mr. McConnect. I have no questions. 

Chairman Birpen. General Smith, do you have any questions ? 

Mr. Smiru “nthe trip that you made to Russia in 1927, was Walter 
Reuther along ‘ 

Mr. Brorrry. No, sir. 

Mr. Smrru. He had been there prior, had he not ? 

Mr. Broruy. I am not sure of that; just whether it was prior or 
afterward, I couldn't say. It might have been immediately before 
or immediately afterward. Tam not sure about the time, though. 

Mr. Saaru. What kind of a report did you make when you cam: 
back after your finding what you had found over there ? 

Mr. Bropry. It was a descriptive report. describing something of 
the economic developments. That is. at that time there was consi(- 
erable activity in some of the industrial sections, and we were de- 
scribing the economic development. We were describing some of what 
the Russians called cultural development, which covers a pretty broad 
area. That includes education in various forms, and recreation. 

Mr. Smirn. Were you somewhat disillusioned as to what you found 
over there ? 

Mr. Broruy. Well, frankly, I brought out the same things I took in, 
the same ideas. 

Mr. Suirn. Did you find that it was not a democracy? 

Mr. Bropuy. I beg pardon? 

Mr. Svirn. Did you find that it was not a democracy in the ac- 
cepted sense of a democracy ? 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 691 


Mr. Bropuy. Well, it wasn’t a democracy in the Western European 
or the American sense, and it wasn’t utopia. 

Mr. Smirn. This morning, in your testimony, you differentiated 
between seizing the physical property and seizing some rights of the 
laboring man or the union. Now, I wish you would explain that to 
me a little more fully. 

Mr. Bropnuy. Well, in the seizure of property, there was an attempt 
on the part of Government, as I view it, to insure the continuation of 
operations of the plants because of this labor dispute, and that was the 
reason, as I gather, for that action. But in this case, the union wasn't 
a culprit; it was willing to comply with the requirements, and there 
was no occasion to ask or no occasion to take any action against the 
union in the case. 

Mr. Smiru. Well, suppose the conditions were just the reverse, and 
the President seized the property and said to the union, “You have 
got to take a reduction of wages of 10 or 15 percent.” Would you feel 
the same about that ? 

Mr. Bropuy. Well, if the union had agreed to submit its case before 
a public body. 

Mr. Smiru. But suppose the Price Stabilization Board says, “You 
have got to cut prices, and you have got to cut wages down; the 
economy won't stand it.” And then the union says, “We won't work 
for that.” Do you think the President would be justified in seizing 
that? 

Mr. Bropny. The answer to that, to your hypothetical question, is 
that there have been cases where the Board has cut wages, and the 
union in the case continued to work. 

Mr. SmituH. Well, you do not answer my question. Suppose that 
the union, after the Board has made its recommendation, says, “We 
won’t work for that.” Then do you think the President would be 
justified in seizing the union’s property and trying to compel them to 
work? 

Mr. Bropuy. I don’t think that that would meet the problem. It is 
an entirely different situation. The physical property of a union is 
entirely Separate and apart from the productive process, and what we 
are concerned there with is the productive process. Your question 
isn’t a parallel. 

Mr. Smiru. In other words, the unions have different rights than 
management ? 

Mr. Bropry. In other words, the union’s property has nothing to 
do with the productive process. It isn’t an instrument of production. 
The union’s property 1s nominal as compared to the ownership of 
industry. 

Mr. Smirn. I have no further questions. 

Chairman Barpen. Mr. Vail? 

Mr. Vain. At the outset, Mr. Chairman, I would like to reiterate, 
in response to the statement made by Mr. Brophy, that my references 
to members of the Wage Stabilization Board have been taken in their 
entirety from Congressional Records. There is no earthly justifica- 
tion for the application of the word “smear” to the carefully docu- 
mented reports of the Committee on Un-American Activities. 

I would like to offer for your consideration the material concerning 
Mr. Brophy contained in the files of that committee. 
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John Brophy was named by the Daily Worker of March 2, 1937 
(p.2), asa member of the First American Delegation to the U.S.S. R. 
In public hearings before the Special Committee on Un-American 


Activities, September 11, 1939—— 

Mr. Wier. That was evidence given before the Un-American Ac 
tivities Committee / 

Mr. Vain. That is right. 

Mr. Wier. 13y whom ¢ 

Mr. Vauw. f will cite that in just a moment, s 


* * * September 11, 1989, Benjamin Gitlow, former general secretary of 
the Communist Party of the United States, submitted the nates of members of 
the American trade-union delegation to the Soviet Union and gave the following 
information concerning the delegation: 

Mr. GITLow. * In order to win the trade union’s support of Soviet 
Russia, and particularly to mobilize them behind a cainpaign for recognition 
of Soviet Russia, the Communist International instructed the American party 
to organize a delegation of trade-unionists who would be invited to visit: the 
Soviet Union, travel, and see for themselves, and draw up a report. The report 
should be used for propaganda purpeses nmong trade-unionists, and the trade 
union leaders, who would be brought to Moscow: and effort would be made 
to win them over for the campaign of recognition in support of the Soviet 
Union. * * * 

And all this preliminary organization work and how to constitute the com 
mittee and how to organize it, Was done by the Communist Party in the United 
States. And the money involved for expenses, that was first raised through the 
furriers’ union by having them take S500 out of their treasury, which was later 
supplied by Moscow, because the traveling expenses and all of the expenses 
involved in the organization of this delegation was paid by Moscow, and when 
its report Was printed, the payment for printing the report also came from 
Moscow. But Moscow paid about five times what it cost to print the report, and 
the rest of the money went into the party treasury. * 

Well, I can say that the delegation was split into three parts, and in 2 weeks’ 
time they had to cover thousands of miles. Every place where they stopped 
they were let by a reception committee. They were given banquets. They 
were taken on sightseeing tours and they had no time-to investigate actual! 
conditions. * * At the same time the technical staff surrounding the 
delegation, the staff of economists, so-called, and experts, who were supposed 
to advise the delegation Gn what they were seeing and to explain it to them 
these people were all party people. And these were the people who actually 
wrote the report and when they wrote the report, the report first was O'K.'d 
by the Communist International and later on the American Communist Party 
again went over the report with a fine comb to see that nothing detrimental to 
Russia would slip into the report * * * (public hearings, vol. 7, pp. 4699 
4701). 


New Masses of March 2, 1987 (p. 28), named John Brophy as one of the spon 
sors of the Consumers Union; the same information appeared on an undated—— 

Mr. Bartry, Let me interrupt there before you get into a new 
episode. 

Do you have a copy of that committee’s report ? 

Mr. Vai. I have, yes, sir. 

Mr. Bairtey. Taken from the files of the Bureau of Investigation 7 

Mr. Vai. Yes, sir. 

Mr. Battery. Is there anything detrimental to the United States 

it ¢ 

Mr. Var. Nothing at all, sir. 

Mr. Battery. You are making so much over that particular report 
that that committee made when the vy returned from that trip, why not 
put it in the record and let us see / 

Mr. Varn. I cannot put anything into the committee records, sir. 
All I am doing is citing the record. There is nothing that I can 
introduce into it. 
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Mr. Battery. Let me ask you again, does the Committee on Un- 
American Activities have included in their record a copy of the report 
of this committee when they returned from this trip / 

Now, since you have raised it, [ am curious to see what kind of 
a report they made. 

Mr. Vaiw. [think that that could be obtained for you, and it is not 
part of the file, as I have searched the file. 

Mr. Baitey. It is very essential to this committee, I think. 

Mr. Vai. I think we can get it for you, sir. 


* * * the same information appeared on an undated circular of the organ 
ization; identified with the United Mine Workers of America, he was named 
in the circular, Workers as Consumers, as a member of that organization’s labor 
advisory committee; a letter from John Brophy was read at the first annual 
meeting of the Consumers Union, April 29, 1937, as was shown in Consumers 
Union Reports, June 1937 (p. 19). 

Consumers Union has been cited as a Communist-front organization, headed 
by the Communist, Arthur Kallet (whose party name is Edward Adams): Ben 
Gold and Louis Weinstock, both well-known Communists, were also members 
of the labor advisory committee of Consumers Union (from Report 1311 of the 
special committee * * *, dated Mar, 29, 1944). 

Johu Brophy sent greetings to the Second National Negro Congress, October 
1937, as shown in the minutes of that Congress; he spoke in Washington betore 
the National Negro Congress, according to the Communist Daily \yorker of March 
27,1938 (p.5). The National Negro Congress las been cited as “the Communist 
front movement in the United States among Negroes” (special comunittee * . 
in reports of January 8, 1939; January 5, 140; June 25, 1942; and March 29, 
1944): it was cited as subversive and Communist by Attorney General Clark 
(press releases of December 4, 1947, and September 21, 1948) ; Attorney General 
Francis Biddle cited the congress when he said that “from the record of its 
activities and the composition of its governing bodies, there can be little doubt 
that it has served an important sector of the democratic front” (Cong, Ree., 
September 24, 1942, pp. T687 and 7688). 

John Brophy contributed to the Mareh 1928 issue of the Communist (p. 180), 
official monthly organ of the Communist Party (from the special committee's 
report of March 29, 1944; also cited in report of January 38, 1541; and by the 
Committee on Un-American Activities in Report 209 of April 1, 1947). 

Attorney General Biddle cited the All-American Anti-lmperialist League as a 
“Communist-front organization” (in re Harry Bridges, May 2s, 1942, p. 10) : the 
special committee cited it as a Communist enterprise (report 1311 of March 29, 
44). John Brophy was a member of the national Comiittee of the organiza- 
tion, as shown in their letterhead of April 11, 192s. 

Mr. Brophy has contributed to the Fight magazine, as shown in the June 1938 
issue (p. 5), and in the pamphiet, Seven and One-Half Million * * * (p. 41); 
the Fight has been cited as the official organ of the American League Against 
War and Fascism, later known as the American League for Peace and Democracy 
(special committee * * * in report of March 29, 1944; also cited in report of 
June 25, 1942). 

A hbandbill entitled “Hear Tom Mooney Speak on Labor and Civil Rights,” 
June 6, 1939, named John Brophy as a sponsor of the Washington Tom Mooney 
Committee; Tom Mooney was a prisoner in San Quentin who was defended by 
the International Labor Defense. 

The American Federation of Teachers, local 5, was expelled from the American 
Federation of Labor on account of its blatant Communist character as reported 
by the Special Committee on Un-American Activities, March 29, 1944 (report No. 
1311, p. 154) ; John Brophy spoke at a conference of the American Federation of 
Teachers, local 5, as was reported in the Daily Worker of March 31, 1988 (p. 3). 

Reference to a speech made by John Brophy, CIO director, was made in Volun- 
teer For Liberty, bound volume (1949), June 29, 1987 (p. 3): Volunteer For 
Liberty is a publication of the Abraham Lincoln Brigade, cited as a Communist 
organization by Attorney General Clark (press release of April 27, 1949): the 
Communist Party was active in recruiting American boys for the so-called 
\braham Lincoln Brigade in behalf of Loyalist Spain. Browder boasted that 
60 percent of the brigade was composed of Communist Party members. (special 
committee * * *, report of March 29, 1944). 
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Mr. Brophy, identified as CIO Councils director, signed a statement opposine 
universal military training, as reported in the Daily People’s World on January 
19, 1948 (p. 1): he protested the arrest of Earl Browder, general secretary «/ 
the Communist Party, USA, as revealed by the Daily Worker on October 1, 1926 
(p. 1). 

Following are excerpts from public hearings before the Special Committee on 
Un-American Activities with reference to John Brophy : 

“Mr. John P. Frey, president of the Metal Trades Department of the American 
Federation of Labor, August 13. 1938: 

“T will give you the names of 185 of the leading Communists in our country, and 
I will give the committee the names of the new National Committee of th: 
Communist Party in the United States * * *, The first one I want to refer 
tois Mr. John Brophy. He is the director of the CIO. He is the gentleman wh 
was expelled from the United Mine Workers some years ago by Mr. John L 
Lewis for disloyal activities inside of the union. Mr. Brophy, so far as I know 
is not a member of the Communist Party, but he consorts with Communists 
continually: and in the dual movement he launched in the Mine Workers’ 
Union, he was assisted by such well-known Communists as Pat Touhy, now 
active in the Communist Party; Tom Myerscough, now active in the Com 
munist Party, and others * * * sgrophy was a member of a delegation 
to Russia, which was sponsored by the Communist Party of the United States, 
and approved by Moscow * * *. (vol. I, p. 97.) 

“I do not believe that John Brophy is an active member of the Communist 
Party: if he is, he keeps it secret * * *.” 

In testimony of Harper L. Knolls and Ray E. Nimmon, October 24, 1938, the 
following reference was made to John Brophy : 

“Among the Communist Party leaders and sympathizers in Portland dur 
ing the convention were the following: John Brophy, at one time accused by 
John L. Lewis as being a paid agent of the Soviet Government—now officially 
representing Lewis as managing director of the CIO * * *.” (vol. 3, p. 1794.) 

The following is taken from testimony of Benjamin Gitlow, September 7, 1939 

“At that time, John Brophy collaborated with the Communist Party. All the 
expenses involved in his campaign to be elected president of the United Mine 


Workers of America were paid—Brophy’s expenses were paid by the Communist 
Party * * *. Brophy was not a member of the Communist Party, but he was 
a member of the opposition element in the United Mine Workers who were try- 
ing to oust Lewis, and was willing to accept whatever financial assistance the 


party gave him * * *.” (p. 4563, vol. 7.) 

During public hearings, September 8, 1939, Mr. Starnes, member of the special! 
committee * * *, addressed the following remarks to the chairman: 

“* * * in view of the fact that at one time Mr. Lewis, John L. Lewis, charg 
ed that Mr. Brophy was an agent of Moscow, or of the Soviet Government, seek 
ing to control or destroy the United Mine Workers, and in view of the sworn 
testimony before this committee to the effect that Mr. Brophy had at one time 
acted as an agent for the Moscow or Soviet Russian Government, in that con 
nection I think Mr. Brophy should be invited to make a statement or that he 
should be given an opportunity, if he so desires, to appear before this com 
mittee and make any statement in denial or explanation. I so move” (vol. 7, 
p. 4577). 

Brophy was not a member of the Communist Party, but worked with the Com- 
munist Party and received funds from the Communist Party, and his activities 
later in opposition of the Miners’ Union were financed by the Communist Party 
(vol. 7, p. 4579 in testimony of Benjamin Gitlow). 

The chairman of the special. committee received a letter from Mr. Brophy 
dated September 11, 1939, which read as follows: 

“Dear Str: Recently Benjamin Gitlow appeared before your committee and 
made certain statements concerning me relative to the Communist Party. I deny 
completely and emphatically that I ever received one penny directly or indi 
rectly either from the Communists or the Treasury of the Communist Party in 
my 1926 campaign for the presidency of the United Mine Workers of America 
I enter this denial, whether that statement was made by Gitlow or anyone else, 
now or at any other time. 

“T am not a Communist, neither am I a Communist agent, as alleged, and 
never have been. I am and always have been opposed to the philosophy of cem- 
munism. No one knows this better than the Communists themselves. If at any 
time they have expressed approval, and apparently supported views and policies 
for which I have stood, they have done so without the advice, consultation, or 
permission from me. 
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“If you will have this letter read before your committee and placed in its 
proceedings, I will consider that some little amends have been made for propa- 
eating the wild, lying, and shi inderous statements about me which have emanated 
from your committee room.” 

The letter was signed “John Brophy. 

The CHAIRMAN. A certified statement from the minutes showing that John 
Brophy had been set aside money for the Campaign? 

Mr. Grritow. Yes, surely; and I want to read additional proof of that, of the 
relationship of Brophy to the Communist Party. * * * I want to point out 
how closely Brophy worked with the Party. * * * (vol. 7, p. 4703). 

Mr. Gitlow further testified that he had “minutes of the Trade-Union Com- 
mittee of the Central Executive Committee of the Communist Party, May 28, 
1927.” from which he read the following: “Comrade Johnstone reported that in 
his conference with Brophy he (Brophy) had promised to issue a statement 

* claiming that he was elected president of the union. * * *” Mr. 
CGitlow then read minutes of the political committee of May 5, on the question of 
mining. ’ 

Report by Comrade Foster on the conference held with Toohey, Hapgood, 
Foster, and Brophy. The election outcome was discussed and Brophy is con- 
vineed that he was elected but that Lewis stole the votes. * * * Motions by 
Foster : * * * (3) that the mining committee immediately begin to conduct 

in investigation through party and sympathetic sources in the various mining 
districts to unearth the fraud perpetrated in the elections * * * that these 
Dy. C’s (district organizers of the party) should immediately elect a committee to 
investigate the situation in their districts * * * (5) that the mining com- 
mittee take up the problem of de veloping a committee around Brophy to conduct 

the investigation in the campaign. * * 

The statements he (Brophy) issued were all worked out, as you see here—all 
the poliey, all the strategy, all the statements were worked out by the Central 
Executive Committee of the Communist Party. 

Brophy was not, as I told you in the beginning, a member of the Communist 
Party, and never was a member of the Communist Party, _but he was one who 
worked under the directions of the Communist Party (vol. 7, pp. 4724 and 4725). 

On September 80, 1939, Joseph Zack of the Garment Workews Union testified 
aus follows aaeaie John Brophy: 

When asked by a committee investigator whether he was acquainted with 
John Brophy, Mr. Zack answered that he knew him “slightly” and continued: 
“Ile was working very closely with the party back between 1925 and 1928. At 
that time there was an internal fight in the United Mine Workers, and the 
Comintern invested tremendous amounts of funds to put John L. Lewis out. 
\t one time Brophy was running for president against John L. Lewis. His 
campaign Was organized entirely and directed by the Communist Party.” Mr. 
Zack, who had testified that he joined the Communist Party at the time it was 
first organized in 1919, further stated that the Communist Party financed that 
campaign, that it was financed “at least 90 percent out of resources obtained by 
the party and the Comintern. While I was in Moscow representing the Foster 
faction, T was called to the Comintern Building and asked by men then in 
charge of financial subsidies, one by the name of Melinchansky, whether we 
would approve the Comintern sending an additional 850,000 for a campaign 
inside of the United Mine Workers, in view of the factional situation in the 
party here. They suspected that Lovestone wanted to use it to bolster up his 
faction, instead of using it for the fight in the United Mine Workers. * * 

Committee investigator Whitley then asked the question: “You would say 
that during the period you referred to Mr. Brophy did follow the party line of 
the Communist Party very closely?” to which Mr. Zack answered in the affirma- 
tive (vol. 9, p. 5457). 

On October 18, 1939, Maurice L. Malkin of New York City, who identi- 
fied himself as having been a member of the Communist Party “since its in- 
ception in this country in 1919, testified that John Brophy “was very close 
to the party but not a member of the party, that I know of, although he re- 
ceived full support of the Trade Union Educational League and of the Com- 
munist Party at that time” (vol. 9, p. 5794). 


That is the content, Mr. Chairman, of the report of the files of the 
Committee on Un-American Activities, as it relates to Mr. Brophy. 
Ihave no questions at this time. 
Chairman Barpen. Are there any further question ? 
99014—52 45 
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Mr. Keniry. I would like to have Mr. Brophy say something abou: 
that, or make some comment on that. 

Mr. Broriy. I have already made a statement dealing with tly 
major allegations that are contained in this document that the Co) 
gressman has just read. That isa denial. 

I want to say that during the period, the early days of the CIO, 
I did address the National Negro Congress. That is in the very ear], 
days of that organization. It was at a time when a lot of well-know: 
Negro and Communist leaders were members of it at the same time 
for instance, Philip Randolph was a member of the National Negro 
Congess, a man for whom I had a great deal of respect. There was no 
reason on my part to assume that the National Negro Congress of 
those early days was Communist-led or Communist-inspired when | 
had knowledge of men such as Philip Randolph. 

I addressed them in terms of the aims and purposes of the CIO. 

It is also true that during the early years of the CIO, there was 
a great deal of statements issued from time to time, or releases, con 
cerning the work or the program and policies of the CIO, and the) 
were given wide dissemination and appeared in all sorts of papers, 
picked up as a matter of course and played up in such form as was 
the procedure and policies of these various newspaper organs. 

As to the Consumers Union, I am not disputing that I have seni 
communications to the Consumers Union of those early days, and | 
don’t recall the circumstances, but it is very likely I did. I was in 
terested in consumers’ organizations, and this was In the early days of 
that organization before they had the split in the Consumers Union. 

I think all down along the line you will find that the very natur 
of my work had me appearing before various bodies. I did appea 
before the teachers union, and I appeared before the national con 
vention of the teachers union in Philadelphia in the early days of 
the CLO. 

I addressed other bodies, and I addressed this organization on the 
west coast which has been referred to. That organization was prob 
ably as radical and as conservative as a cross-section of trade union 
ism on the west coast could make it. There were personalities i) 
that organization, and that goes without saying, divergent person 
alities, if you want to put it that way: but there again, I was appearing 
as atrade unionist. 

As to my campaign against Mr. Lewis in 1926, well, I have already 
dealt with that in my direct statement: that the Communists may have 
heen involved in that as they were in any number of things from trade 
unionism to apparently the Consumers Union in its later phases, and 
to the Negro Congress in its later stages, and it was involved in al! 
of these things. I am not making any denial of that. There is 1 
reason why I should do it, in the face of these confessions. But |! 
do say this: that the mere fact that I was in contact with all of these 
activities of the trade-union movement generally, and that involved 
in those may have been people of all political stripes, including Com 
inunist sympathizers, open and underground, I think goes as a matter 
of course, according to their statements. 

Let me go further and say this: I think it is true, as T indicated 
in my direct statement, that they made—the Communists were making 
all sorts of extravagant claims to their own members, and quite likel\ 
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they victimized their own membership as to their extravagances. And 
for instance, they could claim, as they did, that they were responsible 
for various labor organizations, and they undoubtedly have claimed 
at one time or another that they are responsible for the creation of 
the CIO. I mean, there is no end to that; you can pursue that all 
over the lot and back again. 

The claim is there, and it is a propaganda, political claim, to develop 
their own organizational strength, and to impress all and sundry that 
want to be. But to assume that because of this there is a direct rela- 
tionship, and that there is collusion, and that there is full and com- 
plete cooperation, and that there is conspiracy—well, the answer to 
that is that it is untrue; and, to put it simply, that it is a lie, as far 
as Lam concerned. 

Now, as to the extent of their work, well, I was going to say only 
ihe Communists—how important or how little—only the Communists 
know. And as I say, you have got to deal with their extravagances. 
They will claim that they control other political parties, or influence 
other political parties, or that they force ideas into other political 
1 eae There is no end to it, that is, at certain stages. 

The point that I want to make is this: that all along the line, they 
say that “he is not a Communist, and he is not a member of the party. 
but he has been in certain situations, and that there has been at times 
an identity of support for certain ideas.” 

They make all of these statements, and vou can build up any kind 
of a relationship that your own purposes desire. 

There is only one answer to this: If you want to avoid life and 
retire away from the struggle, the probabilities are that you can’t 
le asociated with it. But if vou play a part or a role in the trade- 
inion movement, and you have had an active role over as many years 
as T have had, I am bound to come in contact with all sorts of people 
in the trade-union movement. That goes without saving. 

But what I want to emphasize, as I did in my earlier direct. ad- 
dress, is that as far as the campaign in the United Mine Workers in 
1926, and as far as Iam concerned, that was my own campaign. My 
program and policy came out of the United Mine Workers, and ever) 
issue that I stood for had been adopted in national conventions of the 
United Mine Workers, not once but many times. 

It may be that I was more keen and insistent upon pushing certain 
items of a program, but it was an American program, born of the ex- 
perience of the needs and desires of mine workers. 

[ have already told vou of my expenditures, and T have already 
related it to items of activity, and that is the story there. 

As to where and how and what the Communists may have done, 
well, that is their story: and who am I to be able to offset their claims 
of one kind or another ? 

I have already deait with the Negro Congress, and IT have already 
dealt with the Maritime Fe ‘deration ‘of the Pacific, and T have already 
dealt with the Consumers Union. I have mentioned the fact that in 
the first 3 or 4 years of the CIO there was a tremendous amount of 
material, printed material, released, of one kind or another, to ad- 
vance the aims and programs of the CTO, and people pick those stories 
up and play them for what they are worth because, for one reason 
another, they were for them and for their own purposes. 
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Now, as to some of these people, Zack—I don’t know Zack. Git 
low—I never met him. Tom Mooney—the reference to Tom Mooney— 
sure, I met Tom Mooney, as did thousands and thousands of trade 
unionists of every stripe. Sure, I was one of those who was sym 
pathetic, because I believed he was innocent. And when he was par- 
doned by the Governor of California and when he came to Washing 
ton, I, in common with other trade unionists, met him as a courtesy 
matter. 

I have been all over the trade union field because, first, I have an 
interest in these matters. 

As to the reference to the report, the Trade Union Report of the 
delegation to Russia—and that the Communist Party wrote the re- 
port—this report was written on the train by the delegation. It was 
a delegate operation. It was written on the train on our way from 
Moscow back to Western Europe. The draft was completed at that 
time. And so, all I can say to some of these claims is that they are 
just fantasies of these people in many ways, as in the case of these 
things. 

I am not saying that statements weren't made. Of course they 
would be made by people who live on propaganda, and to advance 
their own purposes. 

Mr. Wier. Let me interject here. I have some recollection of that 
1926 election, that you felt you had a Chinaman’s chance of winning; 
and if [remember correctly—and I say this because so much inferenc: 
has been made here, and more has been said about the mine workers 
situation than any other pertinent part of this report—is it not true 
that when you made your decision—you were the first international 
vice president at that time, were you not, the first or second 4 

Mr. Bropny. No. IT was president of one of the large autonomous 
districts of the United Mine Workers in Pennsylvania, and I was 
president of what was known as district 2, central Pennsylvania. This 
was a district of 45,000 members, and I had been president of that 
for 10 years; prior to that I worked in the mines in that district. 
Consequently, I had been active in every area——— 

Mr. Wier. Let us not go into that that far. Iam just asking you a 
few questions. 

Is it not true when you cast your hat in the ring against Lewis, that 
you liad the support of about three of John L. Lewis’ international 
board in your behalf ? 

Mr. Bropuy. That is right. Let me say this— 

Mr. Wier. And then you can answer the whole thing in just a 
moment. 

You had the support of some of the international board, who were 
later chastised by President Lewis? 

Mr. Brorury. That is correct. 

Mr. Wier. And at the time of the election—and there had been some 
campaigning in the districts for the removal of Lewis because the 
miners were in bad shape at that time, and there was a lot of unem- 
ployment and contracts were not being lived up to—is it not true that 


John L. Lewis in his campaign for reelection did not charge you wit) 
any left-wing activities, but charged you on the floor in his speech 
with splitting the union, and not that you were a bedfellow, or I do 
not think he related the question of communism in that fight on the 

















INVESTIGATION OF THE WAGE STABILIZATION BOARD 699 


convention floor. I think he said you were attempting to split the 
union. 

Mr. Brorny. He m: ade certain statements, Mr. Lewis made certain 
statements in regards to my campaign. I think it was in October, and 
| think he was at the AFL convention at the time, and made some 
general statements; and the story was given some — ‘e in the 
New York Times, and I made a denial at ‘that time. I said that then 
in a letter under date of October 15, 1926, and referring to certain 
allegations that were made, I said, “In this matter I wish to state that 
| became a candidate for the international president of the miners 
union in response to a desire on the part of our large group of our 
membership who believe in the principles which I have long advo- 
cated.” They didn’t come out of the Communist Party; they were in 
the miners’ situation long before the Communist Party or the Russian 
Revolution ever came into being. And these people, of course, ap 
propriated anything that serves their purpose at the moment, but they 
didn’t originate the policies that I stood for. 

And I want to say that I explained to them that it was because I 
believed in certain principles that I was a candidate. 

Now, I might say this: that associated with me at that time was 
William Stevenson, of Bay City, Mich., and he was a national board 
member pe that State, and he was a candidate for vice president ; 
William J. Brennan, of Scranton, Pa., who was a candidate for 
secretary- treasure r, and he was a miner in that area These two men, 
and I was going to say by no stretch of the imagination could they be 
considered as being identified with communism or Communist pur- 
poses; but in view of what has since transpired, I know that imagina- 
tion and the building up through a series of associations can prove any- 
thing, even though you think it stretches the imagination terribly to 
do so. 

But all through this, what was the purpose? My purpose, as | 
stated, was that the mine workers must be saved. and it was going 
through a period of depletion, depreciation, and elimination, and it 
Was my contention at that time that the situation was becoming more 
and more acute because of an indaequate program. And | went 
through and I picked up the issues and the declarations of previous 
miners’ conventions, and laid them out on that basis. 

So that no one ever charged that my position or my program was 
inimical or contrary to mine workers’ declarations. They were in 
complete harmony. 

Now, as I say, at that stage of the game there is no doubt, as I have 
admitted, that the Communists were against Lewis for their own 
reasons at that time, just as they could change their ine and look on 
him with approval at a later period. That didn’t make Lewis a Com- 
munist, any more than their activity of one kind or another in an 
earlier period made me a Communist. It just meant that they were 
in the picture, in one way or another, and they were part of the life 
stream of America, and they were all around the shop, and you 
couldn't expect anything else but all of these activities, such as they 
are, and all of these claims. 

But what I am objecting to is the attempt to identify a person as 
being a part of this, and I don’t know whether I have met the points 
raised here or not, but I have attempted to do so, and I would be glad 
to continue to answer questions, 
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Chairman Barven, Mr. Kearns, did you say that you had « 
question / 

Mr. Kearns. I have just one question. 

Mr. Brophy, did I unde rstand you this morning to say that you wei 
not sitting in on the Board when the Steel decision was made / 

Mr. Brornuy. I didn’t sit on the Steel case as such, I said. I visited 
it occasion: ally. 

Mr. Kearns. Were you there when the decision was voted upon / 

Mr. Brorpuy. There may have been times when a point or two was 
made. The three regular Board members of the CIO were there. My 
recollection is IT wasn’t, at the moment, but I would step in and out 
occasionally. 

Mr. Kearns. Well, as an organizer of the CIO, you are against com 
pulsory arbitration, are you not / 

Mr. Brorpny. Yes, I am opposed to it as a matter of principle ani 
also as a trade-unionist. 

Mr. Kearns. Your remarks this morning certainly led up to the 
idea that the concept that you were very much in favor of it, whether 
you did not like the terminology of compulsory arbitration or not I 
do not know, and maybe you call it mandatory arbitration. 

Mr. Bropirry. Well, what I sought to say, and to explain, was that 
in certain emergency situations that where we had an agreed way of 
dealing with important problems for the purpose of avoiding stop- 
pages of work, then I thought that tripartite boards were more medi 
ums for the adjusting of disputes and avoiding stoppages of work, 
strikes, and the like. 

Mr. Kearns. Did you favor the union-shop recommendation ? 

Mr. Broruy. TI didn’t vote on it, but I would have favored it. 

Mr. Kearns. If vou had a vote you would have voted for it? 

Mr. Bropry. Yes, sir. 

Mr. Kearns. Do you not call that compulsory arbitration ? 

Mr. Broruy. No; I don’t. 

Mr. Krarns. That is all, Mr. Chairman. 

Chairman Barpen. Mr. Brophy, you remarked this morning that 
there were some outstanding American leaders that accompanied you 
to Moscow. Who were they? 

Mr. Broruy. Well, T read the names of the delegation. 

Chairman Barpen. Did you have reference to those on the dele- 
gation ¢ 

Mr. Broriuy. There was James H. Mour. 

Chairman Barpen. I said did you have reference to the names of 
those on the delegation or those who accompanied you unofficially. 

Mr. Broprry. I am thinking in terms of the delegation. 

Chairman Barnen. Did others go along or accompany you? 

Mr. Brortry. Yes, sir. 

Chairman Barpen. In what capacity did they go? 

Mr. Broriry. They went as technical advisory staff. 

Chairman Barve. Were there any on the trip that were not offi- 
cially connected with your delegation ? 

Mr. Broprry. No: not that T recollect, that is T mean our delegation 
officially were the committee, and certain people who were listed as 
technical and advisory staffs. 

Mr. Wier. How many was the delegation? Maybe that is clear. 
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Mr. Brorrry. The delegation was composed of six, or five, really. 

Mr. Wier. I am talking about the whole delegation. 

Mr. Bropny. The technical staff; I can give you the names of those. 

Mr. Wier. How many was a part of your party, let us call it a 
party. There were five delegates and a party? 
~ Mr. Brorpiry. There were 12 with us that accompanied it. 

Mr. Wier. That makes 17 within your group. 

Mr. Brorrry. That is right. 

Chairman Barpen. How long were you there, Mr. Brophy? 

Mr. Broruy. I was there something over a month. 

Chairman Barpen. Was the full time spent on the study ? 

Mr. Brorny. We split into three divisions, one division went down 
into the Ukraine, and another division went to the Caucasians, and 
a third to the Urals, and the intervening country. Part of the time 
we were together. 

Chairman Barpen. And how many were on the committee / 

Mr. Brorpuy. How many were on the committee? The commit- 
tee, as I said, were five members of the committee. 

Chairman Barpen. And you split it into three committees. 

Mr. Bropty. Yes, sir. 

Chairman Barpen. The Communists were in control at that time? 

Mr. Broruy. You mean of Russia ? 

Chairman Barpen. Yes. 

Mr. Bropny. Oh, sure. 

Chairman Barpen. Did you meet Joe Stalin ? 

Mr. Bropnuy. Yes; I did, 

Chairman Barpen. How long did you talk with him ¢ 

Mr. Bropny. Well, we were there, I judge we spent a few hours 
there, and we had a series of questions prepared in advance in an 
effort to develop the position of the government in relation to various 
matters we were interested in. 

Chairman Barpen. Did you harmonize with him, and did he agree 
with you on your questions ¢ 

Mr. Bropiry. Did he agree with us? 

Chairman Barpen. Yes. 

Mr. Bropuy. I wouldn't say he agreed with us, I would say he 
tried to explain. 

Chairman Barpen. Did he disagree with you? 

Mr. Brorpnry. He tried to answer our questions. 

Chairman Barpen. Did he disagree with you or did he agree with 
yout 

Mr. Brorny. He tried to answer our questions, and we were seek- 
ing information, and he tried to answer our questions, and it wasn’t 
a question of agreement, it was a question of ae explaining to us. 

Chairman Barpen. You do not have much difficulty when one of 
the committee members gets hold of you here to question you whether 
he is with you or against vou, do you? 

Mr. Broriry. That is right. 

Chairman Barpen. And what I am trying to ask is how you and 
Joe got along, and if you did not get along how did you get out ? 

Mr. Brorpuy. We must have gotten along well enough to get out, 
anyway. For which we are fully appreciative. He did ask some 
questions of us after he got through answering owrs and there was 
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evidently some disagreement there, if that is what you are seeking 
to get, to know about. 

Chairman Barpen. Mr. Brophy, why did you not appear before 
the Un-American Activities Committee at the time that record was 
written and answer those things under oath instead of writing a 
letter / 

Mr. Bropuy. Well, when I learned of it, I only learned part of it. 
and in other words I had no information, All I could say was the 
story. 

Chairman Barpen. Were you invited to appear / 

Mr. Broruy. No. 

Chairman Barpen. Did you hear the record read that vou were to 
be invited ? 

Mr. Bropuy. Yes. 

Chairman Barpen. And no invitation came from the committee—— 

Mr. Broruy. That is right. 

Chairman Barpen. To you, and then you wrote the letter 4 

Mr. Broruy. That is right. 

Chairman Barpvex. Mr. Brophy, you can understand why the ques 
tions that have been propounded to you this morning, or this after 
noon, were propounded, can you not? Tsay, you can understand why 
the line of questions? 

Mr. Brorpny. Yes, I can understand; yes. 

Chairman Barpen. You understand that the action of the Board is 
now being questioned and the spotlight is very much on the Wage 
Stabilization Board? 

Mr. Bropny. Yes; it is very evident, sir. 

Chairman Barpen. And you understand that very few Government 
agencies can function in a democracy unless the people of that democ 
racy have confidence in and respect for that organization / 

Mr. Bropny. I can understand that. 

Chairman Barpen. Then it becomes very material when the ques- 
tions arise for the public to know the type of personnel. their conduct, 
and the way they conduct themselves and the way they think and 
what they believe in, all that becomes important that the people know 
in order to formulate their own opinion as to whether they should 
continue to have confidence in the organization or continue to distrust 
it: is that not a fair position to take? 

Mr. Brorny. It is a fair position, but if it is directed toward me | 
might say that I have not been an unknown quantity on the American 
scene: my work has been out in the open, and so there is nothing un- 
known. It is clear and aboveboard. 

Chairman Barpen. I think that you have been busy, I bet you were 
a ball of fire when you were about 35. 

Mr. Broruy. Frankly, I have had a deep and abiding concern in 
the matter of social justice. 

Chairman Barven. And all of us are inclined to interpret that in 
our owl Way. 4 

Mr. Bropnuy. That is right, but I interpret it in terms of my trade- 
union background and my trade-union experience. 

Chairman Barpen. Now, Mr. Brophy, I believe that vou contend 
that the Board should be continued as iS. 

Mr. Brornry. Yes, that is my contention. 














INVESTIGATION OF THE WAGE STABILIZATION BOARD 703 


Chairman Barpen. And you finally reached the point this morn- 
ing that you abandoned your first position that it needed more au- 
thority to deal with the matters and then you interpreted authority 
to mean to continue the Board as is. 

Mr. Bropuy. No, Mr. Chairman, I would not say that I abandoned 
my position. I am perfectly willing under present conditions to ac- 
cept a continuation of the form of the present Board, and with its 
present powers as sufficient for the day. In answer to certain ques- 
tions I could conceive of some enlarged powers, but as a practical po- 
litical matter I think it best I could hope for, and something that I 
would be satisfied with was a continuation of the Board in its present 
powers. 

Chairman Barpen. Do you think the Board has abandoned the 
policy set down by Congress as to its actions 

Mr. Brorrry. No, I do not, sir. 

Chairman Barpen. Do you think the Board has any powers that it 
has not used / 

Mr. Broriury. Well, I think there is still an area in which one could 
operate depending upon the facts and the circumstances, that is a 
different set of facts—— 

Chairman Barven. Do you subscribe to the theory that when you 
set up a board or an offic ial of the Government and he takes over his 
office that he has certain inherent powers that need not be written ? 

Mr. Brorny. If you are referring to the Wage Stabilization Board, 
my answer is that it does not have inherent powers; it only has the 
powers that are vested in it by the action of Congress and nothing 
more, 

Chairman Barpen. Well, now, you took your powers from the Pres- 
ident, and not from the Congress, did you not 4 

Mr. Bropiry. May Tadd this, and such powers as are inherent in the 
President’s authority—did I miss something of your question? I 
am Sorry. 

Chairman Barpen. No, when you said that the rest of the power 
was inherent in the President, you covered the subject pretty generally. 

Mr. Bropuy. But what I am trying to do, Mr. Chairman, I am 
trying to be just as frank as [ can in meeting your questions. What I 
am saying is this: that the Defense Production Act is the over-all au- 
thority, and it provides for wage stabilization, and that is your intent 
or Congress’ intent, and in carrying out that intent vou seek to achieve 
several purposes, which are enumerated in the act. The President has 
certain powers which he has brought ito play. 

Chairman Barpen. Now, Mr. Brophy, there is a difference of 
opinion about what powers were contained in the Defense Produe- 
tion Act. 

Mr. Bropuy. IT am talking about the Executive order of the Presi- 
dent as they affect the Wage Stabilization Board. 

Chairman Barpen. TL asked vou a moment ago if the Board had any 
power that it had not used. 

Mr. Broruy. [am not clear, Mr. Chairman, Tam sorry. Tam not 
clear as to just what you mean, certain powers it doesn’t use. That 
is, We use all of the powers that are legal to use in dealing with all—all 
of the necessary powers that are inherent in the authorization that 
has set us up, but we do that which is necessary and no more. That 
is to achieve the purposes of the National Defense Act. 
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Chairman Barven. That is what is bothering me, Mr. Brophy. You 
do the thing that is necessary, and Congress is concerned about that 
a little bit. We thought we had fairly w ell established the policy with 
reference to the union shop, for instance, and the Taft-Hartley Act: 
but we apparently did not do that, or you gentlemen just simply 
ignored the policy. 

Mr. Bropuy. We haven't anything to do with the Taft-Hartley 
Act, except to—— 

Chairman Barpen. Ignore it? 

Mr. Broruy. No, sir. I wouldn't put it that way. Except to respect 
its authority. 

Now, what does the National Defense Act, which you people put on 
the statute books 

Chairman Barpen. I know exactly what it says. 

Mr. Brornyy. You want to prevent hardships and inequities, and 
you want to foster national defense. We are all concerned with these 
things. And as an agency, we have tried to do that. 

Chairman Barpen. Now, vou say that you think, with the prestige 
and power of the President’s office, you should have power to make 
recommendations in disputes and cover the whole field of a controversy 
that may arise? 

Mr. Brorny. Well, T have already explained, Mr. Chairman, that 
the only way that we can get dispute acts is if the parties to a dispute 
submit to the Board and there is agreement to accept, and the other 
is if the President submits it to us. 

Chairman Barpen. Now, how long would you support the Board if 
the majority were to swing away from your point of view ? 

Mr. Bropny. Well, after all, we have to carry out our duties while 
we are on the Board. And when we can’t carry out those duties, then 
the honorable thing is to withdraw. There is no conflict, as I see it. 

The Executive orders issued by the President lay down our duties. 
and we conform and are responsible to the President for any mal- 
feasance or misfeasance in our duties. 

Chairman Barpen. Let me ask you this: Do you have the feeling 
that the public members are prejudiced on either side? 

Mr. Bropnuy. Prejudiced in what respect ? 

Chairman Barpen. I mean in favor of industry or opposed to indus- 
try. or in favor of labor or opposed to labor ? 

Mr. Bropry. Well, I don’t think— 

T can answer you directly. TI think they are honorable gentlemen 
who want to do the job that has been assigned to them. and they are 
not opposed to labor, they are not opposed to industry, but they are 
seeking to do a iob. That is, thev are seeking to carry forward the 
purposes of the Executive order which delegated them their function. 

Chairman Barpen. Let me ask you this: Do vou think they are 
definitely committed, for instance, to the establishment of the union 
shop? 

Mr. Broruy. No. T think when the issue comes up they deal with 
it. And the proof of it is that in some instances they have made 
various decisions on that subject. 

Chairman Barpen. You do not think that they went on that Board 
with anv preconceived ideas about it? 

Mr. Brorry. No, I do not. 
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Chairman Barpen. And you do not think they would say from the 
witness stand that they are in favor of the union shop? 

Mr. Broruy. That they are in favor? 

Chairman Barpen. And want to promote it / 

Mr. Broruy. Well, I don’t know what they would say. 

Oh, I feel sure they wouldn't say that that is their purpose. ‘There 
may be times when they may have voted for it under certain cireum- 
stances. But I think they have other purposes. 

Chairman Barpen. You have not found any circumstances when 
they did not vote for it if they had the opportunity, have you ¢ 

Now, give me an answer to that. You are working me to death, 
here. 

Mr. Broruy. I am not trying to work you to death. I want you to 
live a long, long life. ; 

Chairman Barven. Iam in favor of that. 

Mr. Bropuy. And so [ am not that cannibalistic. 

Chairman Barpenx. Look out. Do not get cannibalism mixed up 
with this. 

Mr. Broprry. No, these men deal with a given situation, and there 
have only been a few instances where they have voted for the union 
shop. There have only been a few instances where the issue came up. 

Chairman Barpen. That is what I say. 

Mr. Brorny. That is right. If it wasn’t an issue, then they didn’t 
create it. 

Chairman Barpen. They could not reach it, could they ? 

Mr. Bropiry. Well, they didn’t create it, and they didn’t have to 
pass on it. 

Chairman Barpven. Well, I am not accusing any of the members, 
Mr. Brophy. There is no point in accusing, either one way or the 
other. 

I think they are men of convictions, and they have their ideas about 
things, and I think their ideas were unquestionably known before 
they were put on the Board. Do you not think so? They have been 
on these boards long enough that anybody would know what their 
philosophy was. 

Mr. Broruy. Well, I would assume, Mr. Chairman, that the Presi- 
dent would try to name men who were competent to do the job that 
he was assigning them under the Executive order. T think that goes 
without saying. I think he would want to do that. And I think he 
did it, in naming the public members that he did. 

And I want to say that does not mean that I agreed with every- 
thing they did, any more than they agreed with me. 

Chairman Barpen. So you want the Board to stand just like it is. 
function just exactly as it does, with the same disputes jurisdiction and 
all other matters coming up, with the same authority as that here- 
tofore exercised in making recommendations, and let the Board alone 
justasitis? That is your recommendation, is it? 

Mr. Broprry. In a single word, yes. 

Chairman Barpen. Ina single word, thank you, sir. 

Any other questions? 

Thank you very much, Mr. Brophy. 

Mr. Bropry. Thank you very much, sir. 

Chairman Barpen. Mr. Sigal, will vou be sworn ? 
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Do you solemnly swear that the evidence and the information you 
shall give this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Sieau. I do. 

Charman Barpen. You may proceed. 


TESTIMONY OF BENJAMIN C. SIGAL, CIO MEMBER, WAGE 
STABILIZATION BOARD 


Mr. Sican. My name is Benjamin C. Sigal. Lama CIO member of 
the Wage Stabilization Board. 

Mr. McConnetn. What is your connection with the CIO? 

Mr. Sicgan. Tam counsel for several CIO unions. 

Mr. McConneni. What particular unions 4 

Mr. Sican. IT was recommended by the CLO. 

Mr. MceConneci. But you are counsel for what specific unions / 

Mr. Sican. For the International Union of Electrical, Radio, and 
Machine Workers, CIO. and for the Chemical Workers Union, CIO. 
Those are the two international unions that I represent. 

Mr. McConneti. Any others / 

Mr. Sigat. No. | represent others on a case basis, but Tam retained 
by these two organizations, these two CIO groups. 

I am here to respond to certain vague insinuations which were intro- 
duced into the record of this committee’s hearings on May 9, 1952, as 
well as to answer any questions which the committee. may have in 
regard to the Wage Stabilization Board and its policies. 

I should add that Lam anew member of the Board. IT was appointed 
early in April, so that IT do not have any direct familiarity with the 
specific cases handled prior to that date. 

Now, according to the transcript of May 9, 1952, Mr. Vail made the 
following statement: 

The New York Times of September 21, 1947, reported that this individua! 
Was attorney for the United Shoe Workers, cited as one of the unions in which 
the Communist leadership was strongly entrenched at that time. He appeared 
in behalf of the Washington chapter, Americans for Democratic Action, to 
protest against passage of H. R. 7595, hearings on legislation to outlaw certain 
un-American and subversive activities. What would you say about him? 
That was the entire statement made by Mr. Vail with reference to me. 

Now, T assume that this statement does refer to me, Inasmuch as I 
am the only labor member of the Wage Stabilization Board who is an 
attorney, I also assume that the conclusion which Mr. Vail sought to 
infer from this statement is that the conduct attributed to me was in 
some respect derogatory, although he made no statement to that effect 
It is for this reason that T have characterized his statement as one of 
vague insinuation. 

It is true that in September 1947 T was an attorney for the United 
Shoe Workers. The Shoe Workers is an international union which 
was then, and is now, affiliated with the CIO. I first began to repre 
sent that organization in June 1946 and terminated my relationship 
with it in the fall of 1947. T had no previous relationship with that 
union in any capacity whatever, and so cannot testify as to the exist- 
ence or nonexistence of Communist leadership in its ranks prior to 
1946. However, I can assert, as my conviction, that at the time I was 
representing that organization its leadership was not communist and 
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that Communists were not strongly entrenched in the organization. 
It is possible that there were some Communists in the lower ranks of 
its leadership. I am confident, however, that the national officers of 
the organization were not influenced in their policies by any Com- 
munists or Communist sympathizers in their ranks. 

Mr. Vail’s statement is presumably based on the pamphlet issued by 
the Un-American Activities Committee in 1944, in which it is stated 
that the United Shoe Workers is one of the unions in which Com- 
munist leadership was strongly entrenched. Since I had no connec- 
tion with the organization at that time, I cannot make any statement 
about Communist influence in 1944. I think it only fair to note, how- 
ever, that even if that statement were true in 1944—and I am not pre- 
pared to admit the truth of that statement merely on the authority 
of that pamphlet—there is no reason to assume or assert that such was 
the case in 1947 when I was representing the union. ‘To assume that 
I was a Communist sympathizer because I represented a union which 
may have harbored some Communists is a conclusion utterly unjusti- 
lied by logic or reason. I am not now, and never have been, a Com- 
munist or sympathetic with Communist ideology. 

Mr. Vail’s statement then goes on to point out that I protested 
against the passage of House Resolution 7595, which later became the 
McCarran Act. Our democratic processes have indeed sadly deteri- 
orated if it can now be said that one is tainted with subversion merely 
because he testifies against a proposed law which deals with subversive 
activities. What I said about the McCarran Act is spread on the 
records of the committee which handled the law. I do not propose 
now to reiterate my statements concerning it. It should suffice to say 
that the arguments I used were substantially similar to the ones Presi- 
dent Truman used in vetoing the bill. The arguments I used were 


substantially similar to the arguments used by such Senators as Kal- 


gore, Langer, Lehman, and others, when they opposed it. The argu- 
ments I used are similar to those used by the Members of this House 
who opposed it. It should be noted, furthermore, that four present 
members of this committee voted against the bill. Is Mr. Vail pre- 
pared to assert that President Truman, as well as the distinguished 
Members of Congress who opposed the bill, are also tainted somehow 
with Communist sympathy? If not, I submit it was highly unfair 
even to suggest that my conduct was in any degree questionable because 
| testified against that bill. 

Now, Mr. Chairman, I would like to add this to my statement. You 
asked a question of Mr. Brophy, on which I would like to comment, 
as to whether it is proper and reasonable for this committee to inquire 
into the thoughts and ideas of the personnel of the Board that have 
no relation to wage-stabilization policy or the policies of the Board. 
I should like to say that I do not think it is proper. I do not think 
it is within the terms of the Allen resolution for this committee to 
inquire into the thoughts of the members of the board aside from 
matters directly pertaining to the Wage Stabilization Board. 

As I read the resolution, the Allen resolution, it directs this com- 
mittee to inquire and investigate and study the Wage Stabilization 
Board along two lines: Whether or not it has violated or failed to 
respect national labor policy as expressed in the Labor-Management 
Relations Act, the Defense Production Act, and other applicable laws 
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with regard to collective bargaining and the settlement of labor-man 
agement disputes, including but not limited to disputes relating to the 
union shop, or (2) have adopted policies or made decisions or recom 
mendations inconsistent with the intent of Congress with respect to 
stabilization and in contravention of the public interest. 

Now, as I read those two general criteria and guides to this com- 
inittee, they do not include inquiry into the personnel, or the member- 
-hip, rather, of the Board itself. Members who are appointed by the 
President and for whom the Board itself has no responsibility; that 
is, for whose appointment the Board certainly is not responsible. 

So that I submit it is not proper for this committee to inquire into 
the subjects pertaining to the general ideas on political matters, and 
so forth, which the members of the Board m: ly have. 

Chairman Barpen. In other words, if you are trying a man or have 
a witness on the stand concerning robbing a bank, you should not 
make any inquiry about the people he has killed before. It would have 
no bearing on it? - 

Mr. Steau. If you are asking me, as a lawyer, I would say certainly 
not. That would be c ompletely irrelevant to an inquiry as to whether 
aman had robbed a bank, and incompetent evidence. 

Now, if you are asking me, aside from the question of law, I would 
say that that is not pertinent to an inquiry into whether or not the 
Board has observed the requirements of the applicable laws. What 
are its policies’ Have its policies departed from the lines laid down 
by the law or the lines laid down by the President, insofar as the Presi- 
dent has delegated authority to the Board ? 

Now, that, as I understand it. is the purpose of this investigation, 
and T assume it is not to put the Board on trial: and, so far as we know, 
as far as I know, at any rate, the Board is presumed innocent until 
proven guilty. 

Chairman Barpen. Let us stop right here, on that spot, for this 
very simple reason. The committee is charged with the investigation 
of the Board. the integrity of the men giving testimony, the conduct 
of the men giving testimony, the habits of the men giving testimony, 
and other activities too numerous to mention, which have a direct 
bearing upon the question of whether the members of the committee 
believe what you say or not. And anything that gives hght to the 
membership of this committee in reaching a conclusion as to the cor 
rectness or falsity of a statement made by a witness is, in the Chair’s 
opinion, definitely proper and will continue to be the custom of the 
committee. Otherwise it would be perfectly all right to have a graph- 
ophone setting out there, and just play your record, so we could not talk 
back to it. 

If it reaches that point, then the value of testimony will be leveled 
down to where the biggest crook in America can have his word carry- 
ing as much weight and influencing as many people as the finest and 
most truthful citizen. 

Our procedures have never subscribed to that theory. 

Now. I do not know where you have practiced law. I made my liv- 
ing at it for right many years. But I am frank to tell you IT have 
never practiced in a court that was quite as strait-laced as the one you 
outlined a few moments ago. 

So the policy of this committee is to first inquire as to the testimony 
a witness can give. If there is question in a committee member’s mind 
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as to what weight should be given that testimony, the committee mem- 
ber, within proper bounds, may make inquiry. And it so happens 
that the conduct and relations with organizations of the type that have 
“va n discussed here today, in the minds of the general American pub- 

‘, have considerable bearing both upon the patriotism and upon his 
‘amen upon his ¢ onduct and upon the kind of decision one might 
render, 

Now, that is not saying that vour record is not as clear as mine or 
anyone else’s. = But I have never vet resented anyone asking me 
whether or not I had ever stolen a mule. The answer is “No.” And 
it does not bother me, provided he will give me an opportunity to 
answer. 

Now, it was not in that spirit that this hearing has taken the turn 
that it has. There were records from another congressional committee 
presented to this committee, and the Chair unde rstood that vou wanted 
to make a statement. You have been given that opportunity. And 

think up to now you have been accorded every particle of fair 
treatinent. 

You will receive that same degree of fair treatment the whole time 
you are in the committee room. 

I do not know of any better way to conduct a hearing than to have 
it based on fairness and based on the things that I have just related. 

So the committee, regardless of whether anyone might see fit to 
lecture the committee, will not change its policy, in my opinion. 

Do you have any questions, Mr. Howell ? 

Mr. Howeww. Ido not think I have any questions, Mr. Chairman, 
[ just might make one observation. 

I notice in the citation here in connection with Mr. Sigal that it 
mentions that he was chairman of the Washington chapter of ADA, 
Americans for Democratic Action: and in my own mind that would 
be one rather strong and forceful fact in his situation that would 
indicate that he was anti-Communist and non-Communist, because 
ADA was formed by a group of New Deal liberals, and so forth, who 
had seen the way the Communists operated in other organizations, 
were fed up with it, and wanted to have an organization where not 
only would there be no Communists in it but where they could feel 
free to advocate certain liberal policies without having danger at all 
times of the Communists coming in and making trouble and distort- 
ing their proceedings and using them for their own purposes. I think 
if there ever was a liberal organization that was definitely non- 
Communist, ADA definitely falls in that category. That is all. 

Mr. Smiru. Are you a member of the Lawyers Guild? 

Mr. Sigau. No. 

Mr. Smirit. What school are you a graduate of / 

Mr. Steau. Harvard Law School. 

Mr. Smiru. What year / 

Mr. Stean. 1930. 

Mr. Suiru. You never have been a member of the Lawyers Guild ? 

Mr. Sigan. I was in the early years of the guild. 

Mr. Smirn. That is all. 

Mr. Var. Mr. Sigal, would vou like a personal enemy to serve on 
a jury before which you were being tried ? 
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Mr. Sigav. 1 don’t know the point of the question, Mr. Vail. | 
wouldnt want any person biased against me, obviously, to judge ni 
on any matter on which he has to make a judgment. 

Mr. Vai. You would register a quick objection, would you not, to 
anyone on a jury who had a personal grievance against you‘ 

Mr. Sicav. I probably would. 

Mr. Vain. If you were the defendant in court 

Mr. Sigav. I probably would. 

Mr. Vain. I would imagine the steel companies would feel the 
sume Way. 

Mr. Sigat. About what / 

Mr. Vain. About the presence on the Board of individuals who 
were, for example, opposed to the capitalistic system, who were 
opposed to the system of free enterprise. 

Now, we do not think that they were. What we are doing is simply 
checking into the record to make certain, in the course of this investi 
gation, that such members did not serve on the Wage Stabilization 
Board. 

‘ Mr. Sigan. Of course, you understand, Mr. Vail, that every membe: 
of the Board has been through a security check by the White House 
before he was appointed. 

Mr. Vai. I have heard of that. 

Mr. Sican. Pardon / 

Mr. Vaiu. I have heard of that. 

Mr. Sicat., Well, I think it is a fact. And that presumably does 
constitute some protection against enemies of our democratic insti- 
tutions being appointed to that Board. 

Mr. Vain. Well, do you not agree that if members of the Board 
had been identified with subversive activities, they would have under- 
lying motivations in their decisions that had nothing to do with the 
issues themselves ¢ 

Mr. Sicau. Well, in the first place, Mr. Vail, when you say they 
had been identified with subversive activities, as far as I am con- 
cerned, you would have to define what you meant by subversive activi- 
ties. Andeven assuming that many years prior to activity or appoint- 
ment to the Board, a member, a person, did engage in what might be 
considered radical activities certainly doesn’t make him at the pres- 
ent time a person who would be an improper appointee to the Board. 
So, as a hypothetical question, [ obviously can’t answer you without 
knowing precisely what you mean by “engaged in subversive activi- 
ties. 

T am confident that nobody on the Board with whom I have had 
any connections engaged, so far as my own knowledge is concerned, 
in anything that could be called subversive. 

Mr. Vain. Well, the Board has made some extraordinary decisions, 
which led to the Allen resolution and which led to the investigation 
by this committee. And in the course of that investigation, it would 
certainly be incumbent upon us to determine the trend of thinking 
on the part of the members of the Board that would result in their 
action. 

Mr. Sicat. Well, I do not think that there is any decision of the 
Board that is extraordinary, in the sense that it is not supported by 
the facts in the case, or extraordinary in the sense that it goes beyond 
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the authority of the Board to make such a decision or recommendation. 
| do not recognize, myself, that the Board has made any such extra- 
ordinary decisions. If by “extraordinary” you mean decisions which 
have created a great deal of controversy, T must agree with you. but 
only in that sense. 

Mr. Vaie. Mr. Chairman, | would like to present the content of 
the file of the Committee on Un-American Activities insofar as it 
relates to Mr. Sigal. 

The New York Times of September 21, 1947 (p.16), reported that one Benjamin 
C, Sigal was an attorney for the United Shoe Workers, cited as one of the 
ynions in which Communist leadership was strongly entrenched at that time 
(report 1311 of the Special Committee on Un-American Activities dated March 
29, 1944). : 

In testimony of Benjamin C. Sigal before the Committee on Un-American 
Activities, he stated that he was chairman of the Washington chapter, Ameri- 
cans for Democratic Action: he gave his address as 6301 Sixteenth Street NW., 
Washington, D.C. He appeared in behalf of the organization to protest against 
passage of H. R. 7595 (hearings on Legislation to Outlaw Certain Un-American 
and Subversive Activities, pp. 2175-2179). 

Benjamin C. Sigal, 1025 Vermont Avenue NW.. Washington, 1D. ©., appeared 
before this committee August 9, 1949, as counsel for Charles Kdward Copeland, 
William Henry, Peeler, Blair Seese, and Stanley BE. Glass, who were members 
of Local 601, United Electrical, Radio and Machine Workers of America, CLO 
(hearings regarding Communist infiltration of labor unions, pp. 580-595). 

It will be noted that there is no inference that the fact that you 
were chairman of the Washington chapter of Americans for Demo- 
cratic Action was a disparaging reference, any more than the fact 
that your addresses indicated. It simply identifies you in more specific 
fashion, 

Now, there can be no question, can there, Mr. Sigal, as to the truth 
of the statement of the Committee on Un-American Activities to the 
effect that the United Shoe Workers were infiltrated substantially with 
members of the Communist Party ¢ 

Mr. Sigan. I think there can be a great deal of question, Mr. Vail. 
You were out when I read my statement, I think, but I assume you 
have read my statement on that point. 

Mr. Vain. I have not done so up to now. 

Mr. Sicau. Well, I pointed out that I had no connection with that 
organization in 1944. My connection began in 1946. So that I cannot 
say from personal knowledge as to what the situation was in 1944 
and can only say as to what it was during the period I was connected 
with it. 

And IT can assure you that, in my opinion, at the time that I was 
connected with it, Communist influence did not dominate the organ- 
ization, and none of the officers of the organization was a Communist 
or a Communist sympathizer. 

I am not prepared to say that there were not Communists in the 
lower ranks of that leadership, but Iam prepared to say that during 
the time T was associated with it they did not determine the policies 
or influence the policies of the national organization, and my contact, 
of course, with the organization, was through the national officers. 

Now, so far as the statement of the Committee on Un-American 
Activities in 1944 is concerned, I do not know on what they based that 
statement. It appeared in that pamphlet. I saw that pamphlet some- 
time after I first began to represent the organization. They do not 
‘et forth their evidence. I do not know what evidence they had. 
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So simply on the basis that such a statement appeared in that pau 
phlet, that would not be, in itself, proof to me that the Communis' 
were strongly entrenched. Of course, I do not know what the con: 
mittee meant by “strongly entrenched,” or what their notion «| 
“strongly entrenched” was, or whether it may not be quite differe:: 
from what mine would be on the same point. 

Mr. Vai. The House report states that: 


The Special Committee on Un-American Activities finds that communist ix 
leadership is strongly entrenched in 21 CIO unions, including the United Shi: 
Workers of America. 

That is reference House Report 1311, pages 18-19. 

The United Shoe Workers of America officially and openly sponsored the 
American Peace Mobilization, cited as Communist and subversive by the Commi! 
tee on Un-American Activities June 25, 1942, January 2, 1943, and March 29, 1944 
In the committee citation it is stated “one of the most seditious organizations 
which ever operated in the United States” and “instrument of the Communist 
Party line prior to [itler’s attack on Russia” (reference H. Doc. 137, p. 22). ‘The 
organization was also cited as subversive and Communist by Attorney General 
Francis Biddle on September 24, 1942 (reference Congressional Record, p. 7684) 
The organization was again cited as subversive and Communist by Attorney 
General Tom Clark on December 4, 1947, and September 21, 1948 (reference 
H. Doc. 137, p. 22). 

As early as August 1, 1941, the organization was cited as a Communist front by 
the United States Secretary of Labor (Frances Perkins) in the decision in the 
case of Helen Miller (reference H. Doe., p. 137). 

Mr. Sigav. May Task you a question, Mr. Chairman? I think I lo-t 
the drift of that last quote. 

Was that in reference to the American Peace Mobilization ? 

Mr. Vain. That was in reference to the American Peace Mobiliza 
tion. It was a continuation of the reference to the American Peace 
Mobilization. 

Benjamin C. Sigal, 1025 Vermont Avenue NW., Washington, D. C., appeared 
before this committee August 9, 1949, as counsel for Charles Edward Copeland, 
Villiam Henry Peeler, Blair Seese, and Stanley E. Glass, who were members ot 
Local 601, United Electrical, Radio, and Machine Workers of America, ClO 
(hearings regarding Communist infiltration of labor unions, pp. 580-595). 

Were any of those men, to your knowledge, members of the Com 
munist Party? 

Mr. Siegau. At that time, I think that one of them, and I am not 
certain which one at this point, said that he had been a member of the 
Communist Party. 

But let me give you an explanation of who these people are and what 
this actually involved. 

UE Local 601 happened to be one of the large locals in the Electrical 
Workers Union, a Westinghouse local. And in the summer of 1949. 
there was a strong movement under way, which culminated in Novem 
ber 1949 in the expulsion of the UE from the CIO and the establis!) 
ment of a new organization, the International Union of Electrical. 
Radio and Machine Workers, the strongest anti-Communist union in 
the CLO. 

Mr. MeConneiy, Is that the one headed by Carey / 

Mr. Stcau. Yes. And shortly after its organization, I became its 
general counsel. 

Now, these four men were leaders in the transition of the UE Loca! 
601, and taking it out of the hands of the Communist leadership and 
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bringing it over into the anti-Communist group, which went with Mr. 
Carey and his group in organizing and setting up the International 
Union of Electrical, Radio, and Machine Workers. And Mr. Cope- 
land is now president of LUE Local 601. 

My recollection now is somewhat vague as to the circumstances 
under which that hearing was called, but I understand that, as I recall, 
the Un-American Activities Committee was investigating the situa- 
tion of Communist infiltration in some local unions. And UE Local 
601 was one of them. 

Mr. Kearns. Will the gentleman yield there? 

Mr. Vatu. Yes. 

Mr. Kearns. You are not referring to Mr. Copeland as a one-time 
member of the Communist Party, are you? 

Mr. Sigat. Iam not certain. You mean whether he testified at that 
(ime ¢ 

Mr. Kearns. I say, you are not inferring that he at one time was a 
member of the Communist Party ? 

Mr. Stean. I said that Iam not certain which one of the four who 
testified at that time said that he had been a member of the Communist 
Party. 

Mr. Kearns. Well, you are affiliated with the IVE now, and he is 
the president of that union. 

Mr. Steau. Yes. 

Mr. Kearns. You do not think he ever was a member of the Com- 
munist Party ? 

Mr. Sicar. You mean by reason of the fact that he might now be 
affiliated with the IVE? 

Mr. Kearns. Oh, no. You are jumping at conclusions. 

Mr. Sieau. I am not certain that he made any such statement. 

Mr. Kearns. Do you have any way of finding out ? 

Mr. Vain. I think I can contribute something to that. 

Tam reading now from the hearings and reports of the Committee 
on Un-American Activities in the first session of the Eighty-first 
Congress. 

Mr. Tavenner— 


Mr. Tavenner, for the purpose of the record, is the counsel for the 
Committee on Un-American Activities. 


Mr. TAVENNER. Have you ever been a member of the Communist Party of the 
United States? 

Mr. CopeELAND. I signed an application blank to join the Communist Party in 
143, while attending the national convention of the UE. 

Mr. TAVENNER. Do you recall the circumstances under which you joined the 
Communist Party? 

Mr. CopeLanp. I signed an application blank in a restaurant in New York City. 

Mr, TAVENNER. What was the name of the individual who recruited you into 
the party? 

Mr. CorELAND, Frank Nestler, who was editor of the Union Generator. 

Mr. TAvENNER. Who was he? 

Mr. CopeLANpb. Frank Nestler, N-e-s-t-l-e-r 

Mr. TaveNNerR. What position did Frank Nestler hold in the union, if any? 

Mr. CopeLanp. He was chairman of the Generator committee and editor of 
the local union paper. 

Mr. TAVENNER, And a member of local 601? 

Mr. CopeLAND. Sure. 

Mr. Tavenner. And it was local union 601 which was the publisher of the 
Union Generator? 
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Mr. Copetanp. That is the official publication of our union. 

Mr. TAvENNER. Is Frank Nestler still editor of the Union Generator? 

Mr. CopeELAND. No. He left and went to school and later returned and Was 
laid off. 

Mr. TAVENNER. How long ago? 

Mr. CopELanp. I would say about 3 years. 

Mr. TAVENNER. Did you ever attend any Communist Party meetings’? 

Mr. CopeLaNp. I have. 


Does that answer your question ¢ 


Mr. Kearns. Thank you. 

Mr. Var. Now, with respect to Blair Seese, have you any knowledge 
as to whether he was a member of the Communist Party. 

Mr. Sicat. I do not recall, Mr. Vail. The record will indicate. | 
know they were all asked, and I don’t have any independent recollec- 
tion now. 

Mr. Vain. Well, let me quote again from the same record. 


Mr. ‘TAVENNER. Are you now or have you ever been a member of the Com 
munist Party? 

Mr. Serese. At one time I signed an application blank, but I never attended 

‘ any meetings or took any part whatever in the activities. 

Mr. TAvENNER. Who requested you to sign an application for membership 
in the Communist Party? 

Mr. Seese. Marshall Docherty and Joe Godfrey. 

Mr. TAVENNER. Were they officers in local 601 4 

Mr. Seese. Marshall TDbocherty was an officer in the local at the time, but 
Joe Godfrey was not. He was known as an organizer for the Communist 
Party. 





Now, as to Stanley E. Glass, have you any knowledge as to whether 
or not Mr. Glass was a member of the Communist Party ? 

Mr. Sicat. My recollection is that he denied that he had ever been 
a member of the Communist Party. That is the best recollection | 
have of it. 

Mr. Vare. That is correct, according to the record. 

Now, Mr. Sigal, what do you think about the Committee on Un- 
American Activities? Would you be in favor of abolishing that 
committee entirely 

Mr. Sigav. Oh, I think the committee as presently run is making 
a real effort to do a fair job. 

I think the committee as run in its early days was not so conducted. 

Mr. Var. How early, would you say ? 

Mr. Stean. T would say during the time it was under the chairman- 
ship of Mr. Dies and Mr. Thomas it was not making any real effort. 
according to my light, to conduct a fair job in giving all parties— 
making investigations and documenting charges before publicizing 
them and getting headlines about them. 

Mr. Vat. To what case do you have reference now 4 

Mr. Sican. I don’t have reference at this point to any case. I 
didn’t come prepared, Mr. Congressman, to evaluate any congres- 
sional committee. Tam only giving you my offhand opinion at this 
point, and IT have no particular incident in mind now. 

This is simply the net result of my observation of how that com- 
mittee conducted itself during those days. I had no personal ex- 
perience with the committee in those days, so I make my comment 
on the basis of newspaper reports and so forth. 
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I have appeared before the present committee, and I think that 
the conduct of the committee under its present leadership is fair. 
At least they try their best, under what is often very difficult 
circumstances, 

Mr. Vai. Well, you objected then to the content of the Mundt- 
Nixon bill and subsequently to the McCarran Act? 

Mr. S1eau. Did I object ¢ 

Mr. Vain. Yes. 

Mr. Stcau. Yes; I did. 

Mr. Vat. What legislative action should the Congress take to in- 
sure the safety of the American people, the security of this Nation, 
against the efforts on the part of Communists and Communist-front 
members to destroy this form of government ? 

Mr. Stéau. Is this a pertinent matter, Mr. Chairman? Tam willing 
to discuss it if the chairman thinks it is pertinent to the investigation. 

Chairman Barpen. Well, [ think, Mr. Vail, we are getting a little 
bit close to the edge of the reservation. 

Mr. Vain. That is all right. IT will withdraw the question. And I 
have no further questions. 

Mr. Smirn. How long have you represented the United Chemical 
Workers of America, CIO? ; 

Mr. Sican. I think it has been since 1947. The name is United Gas, 
Coke and Chemical Workers of America. 1 think it was some time 
during 1947 that I first began representing them. 

Mr. Smirit. Do you know how that particlar union feels about the 
seizure of the steel mills ¢ 

Mr. Sigan. No. Tam sorry. I don't think they have taken any 
action or expressed themselves officially on the question. 

Mr. Smiru. Do you know whether any of the locals have expressed 
an opinion about it ¢ 

Mr. Sicau. I don’t know whether they have or not, no. 

Mr. Smiru. Would it be your best judgment that they haven’t / 

Mr. Stean. Yes. IT would doubt that they had taken any official ac- 
tion or adopted any resolutions on it, if that is what you mean. But 
I just don’t know, to tell you the truth. 

Mr. Smiru. Mr. Chairman, I want to read a paragraph from a copy 
of aletter. This was written on the stationery of the United Chemical 
Workers of America, CIO, Local 508. 

It has come to the attention of this organization that the Honorable Harry 
S. Truman is being attueked by selfish interests, special pressure groups, and 
political oppoertunists, in his seizure of the steel mills of America. These vicious 
attacks by newspaper, radio, and television are now used as soap ad wisecracks. 
This organization of 4.214 members are convinced the President acted within his 
right. If by any chance it is called to the attention of this organization that 
any weak elective administrators follow and aid these special interest groups 
in trying to obtain their goal, we will be determined to lead this entire organi- 
zation inte a fight in which there will be no rest, no lack of intensity, until each 
and every one of these unfaithful to the public trust and the Nation’s welfare 
are driven into political obscurity. 

That is signed by a man named Ned Blair. 

So from the temper of that letter, you would think they had some 
feelings about it, would you not ? 

Mr. Sica. I would think that the writer of the letter had, yes. But 
TI don’t know whether that writer expressed the feelings of any official 
action of that local, and Tam confident that he is not reflecting any of- 
ficial action of the international union. 
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Mr. Surru. Well, he signs it “Local 508, United Chemical Worke: 
of America, Political Action Committee, Chairman, Ned Blair.” 

Mr. Sicat. That is obviously a local officer acting entirely on hi 
own. 

So far as that letter indicates. certainly, he does not point to an) 
action of his local union or any other constituent part. 

Mr. Smiru. He says he represents 4.214 members. 

Mr. Sicau. He says he does? 

Mr. Smiru. Yes. 

Mr. Sicav. That is his statement. I can’t vouch for the trut! 
of it. 

Mr. Svirvi. That is all. 

Mr. Forsyrne. Mr. Sigal, what unions have you represented in thy 
last vear prior to vour coming on the Board ¢ 

Mr. Sica. Well, I mentioned the two unions, the two internationa 
unions. 

Mr. Forsyrur. Which ones? 

Mr. Sigav. The International Union of Electrical, Radio, and 
Machine Workers. CIO—— 

Mr. Forsyrue. That is Mr. Carey’s union ? 

Mr. Stiga. Yes—and the United Gas, Coke, and Chemical Worker: 
Union. Those are the two international unions TI have represented 

I have done work for other unions on a case basis. 

Mr. Forsyrne. That is all. 

Chairman Barpen. Give me some information concerning the na 
ture of Board employment. Is it full-time employment ? 

Mr. Steav. For the public members only. The industry and labor 
members are per diem appointees and are not required to give full 
time. 

Chairman Barpen. And each one carries on his normal business 
relations / 

Mr. Sieau. Yes. That is. during the period when he is not working 
on the Board. 

Chairman Barven. Now, this is not attempting to attack your mo 
tives or anything else, but T just want this clear. 

You continue your employment with these various unions? 

Mr. Sica. Yes. 

Chairman Barpen. Having had some experience myself with law 
vers, and having engaged in the law, I can say that as is generally 
the case with lawyers it did not take a certificate of good character 
for a man to employ me: although in the courthouse I tried to protect 
my clients as best T could. 

But what position would you be in. serving on the Board and at 
the same time employed by and paid by one of the parties to the 
dispute? 

I mean, I want to know how a lawyer could disassociate his interest 
there and serve the public interest, and then serve his client ? 

How do you serve two masters that way? That is the thing that 
bothers me. 

Mr. Sicav. Well, Mr. Chairman, as an attorney I am in no different 
relation to the people I represent than, say, the president of a union. 
who is appointed, or the president of a company, who is appointed to 
this board. So far as the individual cases are concerned, T would not, 
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simply as a matter of good practice, sit on the cases in which I was 
ersonally involved, if that is what you mean. 

Chairman Barpen. I am not directing it so much at you. 

Mr. SigaL. You are talking generally / 

Chairman Barpen. I am not directing it so much at you as I am at 
the system. 

I want to know how the Board functions, and I want to know what 
makes it tick and how a fellow can get along if his money interest is in 
one direction and maybe he has some forces pulling him in another. 

Mr. Sigau. Well, I don’t know that you would have to put it on the 
basis of his money interest. The fact is that the industry members 
and the labor members of the Board are appointed to the Board because 
they have, in general, a known point of view, and because they have 
experience in the particular field. 

Now, the whole point of the tripartite arrangement is that you do 
vet people with specific experience, and so far as the labor and industry 
members are concerned, they do have a specific point of view. 

Now, we are selected by our respective organizations because these 
organizations consider that we can adequately represent their general 
point of view in the handling of these matters. 

But the whole concept of the tripartite system is that you do get a 
the town is full of folks interested in the steel case, you run over one 
have the individual experience and the training and the general know!l- 
edge necessary to bring to bear on the solution of the problem. 

Chairman Barven. That is the thing that is so difficult for me to 
get in my head. 

We will say you are driving downtown this afternoon. And since 
the town is full of folks interested in the Steel case, vou run over one 
of the steel men. All right. We say, “Now, Mr. Sigal, we are going 
{o give you your version of justice. We are going to have three steel] 
executives on the jury. We are going to have three policemen on the 
jury. And we are going to have three of vour friends on the jury.” 

Now, would vou like to be tried by that jury ? 

Mr. Siean. No. 

Chairman Barven. T wouldn’t either. 

Now, the thing that it is hard for me to get through my head is: 
How do you expect such perfect justice when you have, say—How 
many sit on the Board? 

Mr. Sieau. Now there are 18. 

Chairman Barpen. I mean sitting on each case. Is that 12? 

Mr. Sica, A unit of at least six. 

Chairman Barpen. All right. You have six with an avowed inter- 
est in one direction. You have six that have an avowed and a vested 
interest in another direction. Then you have six that could have 
leanings either way. Now, that six is going to determine it anyway; 
are they not? 

Mr. Stean. Yes. 

Chairman Barpen. Why do you want the other 12 on there, then ? 

Mr. Stearn. Because the other 12 are presumed to have more intimate 
contact with and knowledge of the problems involved. Now, if you 
take the ordinary jury, when you present a case to the jury 

Chairman Barpen. Well, now, that is good argument for presenting 
the case. But is it good argument for voting on the case? 

Mr. Stearn. T think so, if T may be permitted to explain. 
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Now, the members of the Board are not merely fact finders. In the 
case of a jury, it is generally speaking—and I certainly approve of the 
Anglo-Saxon jury system—the case that the jury has to find the facts. 
and it doesn’t make’ any difference where you come from or what you 
have done. ‘The question is: What is the tr "uth ? 

Chairman Barpen. Do you not do the same thing ‘ 

Mr. Sica. No, the basic problems in cases before the Board is noi 
fact-finding. The question is the determination of policy. What i 
the best way, assuming you are solving a dispute, to solve a given 
dispute’ Now, you bring to bear upon that decision all the experience 
of the people who have handled disputes, who know something from 
their background of all of the factors that go into bringing about a 
satisfactory settlement of a very complex matter. It is a question of 
expert judgment. 

Chairman Barpex. Let me ask vou this. Have you ever seen a 
prosecuting attorney in vour life that did not think that just about 
100 percent of the men who come in there with warrants against them 
were guilty 

Mr. Sica. I would say that is generally true. Some of them dis- 
claim that. 

Chairman Barpen. They are human fellows: are they not ? 

Mr. Sicar. I would say so, very human. 

Chairman Barpen. They are just human fellows like those industry 
members and labor members of this Board ; are they not / 

Mr. Sigau. They are human; yes. 

Chairman Barpen. They are human, the same kind of folks; 
they not / 

Mr. Sicat. Yes, generally speaking. 

Chairman Barpen. Well, why should you expect so different ac 
tion? They are the same type of animals. Why do you expect differ- 
ent action from the six industry members and the six labor members / 

Mr. Sieau. Different actions from what? I am sorry. 

Chairman Barpen. From the prosecuting attorney. They are just 
as interested in their position as the prosecuting attorney is. 

Mr. Sicav. There is no question that they are interested. But also, 
in addition to the interest, thev have ‘nox pera Hage least that 1s 
the theory—the expert knowledge to apply to the solution of the 
matter. 

Now, it is generally argued that you ought to take six public people 
who have had no contact with these matters. And presumably if they 
have had no contact they have no prejudices. Well, IT do not think 
that ignorance is a sound basis for a wise judgment. 

Now, vou do not, merely by the presentation of the facts of a dis 
pute toa half dozen men who do not know the complexity of the prob 
le m, generally speaking—vou cannot expect them, I submit, to give a 
wise solution. It is not a case simply of drawing out an answer in some 
formal fashion. The answers vou may give to an industrial dispute 
are as complex and varied as the number of people who may be in 
volved in them. And there is no rule of thumb by which you can 
orrive at what is the proper solution. 

Chairman Barpen. When you get into that question, about how 
much they know, I will agree every one of them is smart that T have 
seen. that have come down here. And T do not mean this as any re 
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flection. But you know, sometimes you just get too smart for the rest 
of the folks involved. 

The public has the idea that people are getting a little too smart 
here. Because here is 55 or 60 million people. And now we have 
reached the point where, say, two men or three men, if it is the dead 
of winter, can determine whether people stay warm, with coal, can 
determine whether the other necessities of life are made available, can 
determine whether there is going to be transportation of food, and 
power in hospitals, and that sort of thing. Now, that is serious, 
whether you will admit it or not. Those three men can crack down. 
Who has the most interest in this thing, and why do you not divide up 
the pie according to the need? If you are going to say you represent 
the public, how fair is it, now, to give 335,000,000 people 6 and, say, 

hundred thousand industrialists 6, wad 20,000,000 organized labor 
6% Now, that is like making rabbit sandwiches 50-50, 1 horse and 1 
rabbit. 

Mr. Sieau. Mr. Chairman, I can* agree with you as to the weighting 
you have given to the various representatives. 

In the first place, I think we would have to consider who constitutes 
the public.. The public isn’t an entity different and apart from con- 
sumers and workers and businessmen. 

{ven if you take organized labor alone, as represented on the Board, 
15 million workers have dependents and families that may include 
50 to 60 million people who are involved with these very persons. So 
that it isn’t 15 million. It is 50 or 60 million, if you think about it 
just in those terms. 

Chairman Barpen. Then why are you giving the hundred thousand 
industrialists 6, then 

Mr, Stgav. The question we are dealing with here is the question 
of thee mploye rs of labor, and labor. 

Now, so far as they are concerned, there is presumably an equality 
of interest. You don’t determine the interest by the number of peo- 
ple. Now, it may be that you have a hundred thousand. T assume 
that is just an arbitrary figure. If you say a hundred thousand rep- 
resents all employers, the facts are that these people are the ones who 
have the power, who have the dispoistion, let us say, of the wage bill 
in this country. Now we are dealing with wages. So the interest 
of these people is not determined by their number. Their interest is 
determined by their power, by their control over the purse strings. 
They are the givers, in a sense. 

Now, the other half, in that restricted area, are the workers. They 
are the receivers. So that those two are equal in their interests. And 
their interest is not determined, I submit, by the number of people 
who may be on either side of that line. 

Chairman Barpen. But I will tell you what your Board can do. It 
can sit right down there and affect the pocketbook of every man, 
woman, and child in this country. That is what you can do. That is 
how much power you have down there. 

Mr. Stan. Well, on that point—— 

Chairman Barpen. And you can affect every taxpayer in this coun- 
try by just creating a situation that it will just cost one-third more 
to defend this country. And I say to you in all seriousness that T am 
considerably frightened over the apparent desire of some to drive a 
wedge between the group in this country that some choose to call 
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workers. I thought everybody that was physically able in this cou 
try worked. I know good and well you have never done as much 3: 
I have. 

Mr. Sica. Quite possibly. 

Chairman Barpen. I know that. 

Mr. Sicau. It is possible. 

Chairman Barpen. But heavens above, here I am, ruled out of that, 
dealt out. I am not in the class to be treated kindly. I am some 
monkey that has been thrown aside. So as to these people who wani 
to drive that wedge, I do not believe it means any good in this country 

Mr. Sicau. Lthink, Mr. Chairman, that it is not a fair characteriza 
tion of the Board to say that anybody is trying to drive a wedge. 

Now, just to complete my answer to your previous question, the 
worker, however you define him—— 

Chairman Barpen. Just call him an American citizen. That is a1 
honorable title. 

Mr. Sicav. I was just going to say that. He is as much a part of 
the public—he is the public just to the same extent as anybody else is. 

Chairman Barpen. And is affected by your rulings just as much as 
anybody else. 

Mr. Sican. Precisely. So that as far as the publie is concerned, 
I do not think that you can divide the people in this country into a 
public and into workers and into employers. That is highly arti 
ficial. 

Chairman Barpen. All right. Let us get back to dealing with the 
things that are good for the American people. 

Mr. Sian. Precisely. That is how we should approach it. Now, 
as far as the Board is concerned, the Board, I think, has been carry 
ing out the direction of the Congress insofar as the Congress has set 
up guides 

Chairman Barpen. You do not think the Congress thinks so: do 
you! 

Mr. Sican. Well, we have not yet had an expression from Con- 
cress. 

Chairman Barpen. What was that the other day when they emptied 
this Allen resolution on my neck ¢ 

Mr. Sicau. The Allen resolution is, as T understand it, an authority 
to investigate. It does not show that any conclusion has been ar- 
rived at yet. 

Chairman Barpen. Well, why do you think they passed that to us 
to investigate? Do you think they had some idea something was 
wrong? Or that everything was lovely ¢ 

Mr. Sicat. I think they obviously thonght that something should 
be looked into. And [think the reason they thought something should 
be looked into is that a tremendous hysteria has swept the country, 
provoked by the campaign of the steel companies to obtain their ob 
jective. Their objective is a price increase. Had it not been for 
the tremendous propaganda machine operated by the steel industry. 
I may be wrong but I doubt that the Allen resolution would have re 
"air ye Because if the steel industry had accepted, and let us say it 

had received its price increase, if that was the price of peace—I ques: 
tion that we would be here now. But I may well be wrong. 

But as far as I know, the Allen resolution did not come about until 
the propaganda campaign was at its height. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Chairman Barpven. Let me just make this little contribution along 
the line of that propaganda business. There has been some propa- 
ganda on both sides, Mr. Sigal, a whole lot of it. 

Mr. Sica. Not equally. 

Chairman Barpen. And the OPS contributed no small number of 
booklets. And some of them I can hardly digest. 

Now, the propaganda is getting to be a pretty well-established sys- 
tem here in this country. “And at one time we always pointed our 
linger at somebody else and said: ‘“Propagandists. Propagandists.” 
Phat is when it was on the other side of the ocean. 

But we dumb Americans have brought it over here and turned i 
on each other. And that is what has fouled us up. 

So now you say the steel companies are ugly propagandists. Then 
you turn around and say that newspapers have not been fair, every 
‘ime there is an article that does not agree with you, or that you do 
not agree with. 

Then the newspapers will turn around and write something that 
another very pleasant fellow with a smile on his face will read, and he 
cays, “All the time I thought that was a good ne wspaper. And it is 
just a propagandist.” Now, that is the Way it is going. We are just 
chasing around pointing fingers at everybody. And it is not getting 
us anywhere. 

The Government departments, the taxpayers, have paid for thou- 
sands of dollars of just what you call propaganda. And I do not 
like it. We have got to depend on the free press of the country, but 
when the taxpayers’ money begins to be involved in it, then I do not 
like that. 

Now, vou and I could argue that a long time, but I can look at your 
eyes and tell just about how good a lawyer you would be and what 
a fine bunch of fine feathered friends those steel executives would be 
if you were gag them. 

Mr. Steav. I don’t offer any opinion on that score, Mr. Chairman. 

I do think that whether prop: aganda is objectionable or not is certainly 
a matter of degree, and in this situation it appears to me, at least in 
my experience, that I never saw anything to match the tremendous 
torrent of newspaper advertisements and radio talks and what have 
vou, and the flooding of the country with pamphlets of all sorts, by 
the steel companies, in an effort—— 

Chairman Barpen. You ought to be in the Governors’ campaign 
down in North Carolina. You would get a good lesson on how they 
can expand on their magic power. 

Well, I want to thank vou. And now, Mr. Sigal, has the committee 
heen unfair to you? 

Mr. Sican. No. No, I am not saying the committee has been un- 
fair, Mr. Chairman. I would like, however, if I may, to add simply 
one point. 

The question was asked—TI am not certain whether you asked it or 
not—this morning, as to whether or not this committee ought to recom- 
mend any legislation to correct or change the situation with respect to 
the Wage Stabilization Board. 

Chairman Barpen. I would be glad to have your suggestion. 

Mr. Stear. And my suggestion is s that the committee should not do so. 

feel very strongly that the svstem that has been set up is as good 
1 system—I certainly do not claim it is faultless, but T think it is as 
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good a system—as can be set up in the situation as it exists at the pres 
ent time. I have had a considerable amount of experience with this 
same type of arrangement. I was with the National War Labor 
Board for a period of over 4 years, and saw that operate, and, of course, 
that operated substantially along the lines 

Chairman Barpen. You were not a member of that too far back, 
were you? 

Mr. Sica. I was not a member of that Board, no. 

Chairman Barpen. You were not a member of it when it when it 
was tearing the hide off the CLO, were you ? 

Mr. Stgau. That Board? I don’t recall what you are referring to. 

Chairman Barden. The old National Labor Relations Board. No. 
it was not the CIO. You had the A. F. of L. over the barrel then. 

Mr. Sicat. What are you referring to, Mr. Chairman ? 

Chairman Barpen. Back yonder when you had all those decisions 
coming up here that made us tear our hair out, and that contributed to 
Taft-Hartley. 

Did you say. “War Labor Board” ? 

Mr. Steau. Yes. 

Chairman Barpven. Oh, I thought you said National Labor Rela- 
tions Board. I beg your pardon. 

Mr. Sicau. That was during the last war. 

Chairman Barpen. Just forget what I said. I just misunderstood. 

Mr. Sicat, And I was able to observe it at very close range. And 
so far as I know, it has never received any serious criticism, the way it 
functioned and the way it handled disputes. I mean serious from 
any objective point of view. It also was investigated, but nothing 
came of the investigation, as I remember. 

Now, on the basis of my experience with that Board, I submit that 
there is no better arrangement for an emergency period for handling 
labor problems than a tripartite board, and that to destroy this board— 
I mean the present structure—and to create a different kind of struc- 
ture, presumably an all public board will not be a contribution to the 
maintenance of harmonious labor relations. You may get decisions 
which may satisfy certain groups more than the decisions of a tripar- 
tite board. But that is not the objective as I see it of a board of this 
nature when it is handling disputes. 

The objective is to maintain, so far as possible, harmonious labor 
relations, to keep production going with as little interruption as pos 
sible in a free society, where we believe in free collective bargaining. 

Mr. Green woop. Would you say regardless of prices to the general 
public and cost to the Government? Keep everything going but 
never mind about the prices / 

Mr. Sicau. No, I didn’t say that. 

The question of whether or not the Board which handles disputes 
or wave agreements should also handle price matters is, of course, a 
problem which has been considered ever since the early days of the 
iast war. And I think it is the consensus of informed people that 
it is better to have two separate agencies handling the problem. 

I think that vou will have almost unanimous agreement among wage 
experts that you should not decide a wage issue on the basis of its 
possible effect on prices. 

Now, you have a price mechanism. 

Chairman Barpen. Wait, now. 
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Are you going to change the name of the Board from the Wage 
Stabilization Board ¢ 

Mr. Sigan. No. IL say the question of what wage policy should be 
first, of course, rests in the hands of Congress, obviously. Congress 
as set up certain criteria in the Defense Production Act. Now, so 
far as the Board is concerned, [ think that general experience has 
indicated that the Board ought not to concern itself with prices at 
the time that it is determining a wage question, because in that event 
you get a completely unrealistic w age set-up. 

Chairman Barpex. But should they not be coordinated together ¢ 

Mr. Sica. Well, if I may finish: This Board, for example, re- 
fuses to consider ability to pay as a criterion for what the wages 
should be, on the ground that it is the work that it has done which 
determines the wage rather than the ability of the company to pay; 
that it is the relationship of the wage for a given job in a given area 
with other jobs in the same area. If you don’t relate those things, 
then you get unutterable confusion. 

Now, once you decide what the wage should be on the basis of fairly 
well tested wage ¢ ‘riteria, then the pric e agency should make its deter- 
mination and ‘does make its determination on the basis of whatever 
criteria the price agency sets up. tee that system works very well. 
It was precisely the system used in World War II, and so far as 
I know, it did not meet with any pee deal of criticism. 

Chairman Barpen. Well, you had a little different picture in World 
War IL. You had a no-strike, no-lockout pledge. 

Mr. Kearns. Will the chairman vield at that pot / 

In World War II, we could extol the virtues of the War Production 
Board, because at that time we were in a state of war declared by the 
Congress. Now, the Congress just woke up one morning to find itself 
ina war of this type, you see. 

Mr. Sigau. It seems to me that the question of whether there is a 
war or not, or the extent of a war, does not relate to whether or not 
the wage and price agency should be identical. Certainly the policy 
should be coordinated, Tam not saying that there ought not to be 
some over-all policy. 

Now, the Defense Production Act does set forth what the Congress 
deemed to be an over-all policy. And certainly when that law was 
passed, Congress did not consider that the wage agency and the price 
igency should be the same agency. 

I am certain they had in mind that there were likely to be two 
agencies handling those separate problems. 

Chairman Barpen. But there is that chain of command, though, the 
top up here, and then it is supposed to trickle down. 

Mr. Sigat. For coordination of policy. 

Chairman Barven. But the trouble is that it did not trickle. They 
hardly spoke to each other. The right hand and left hand did not 
know what was going on. 

Mr. Stean. I think that was the reference to the dispute rather than 
the matter of wage policy generally. 

Chairman Barpen. Let me ask you this: Now, when you hand down 
these recommendations, before any union or group of employees will 
accept the recommendations they want to know what the benefits are; 
do they not? 

Mr. Steav. I don’t know just what you mean, Mr. Chairman. 
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Chairman Barpen. Well, you pass it down and you say, “We ar 
going to give you so much for Sunday work. And we are going t. 
raise your pay 10 cents.” ‘They are going to want to know all of thos: 
things. They want to know all those things, and after they evaluat 
them and add them together, then they determine whether they wi 
accept it or not: do they not 4 

Mr. Sicgau. I don’t know what their thought processes are, M: 
Chairman. 

Chairman Barner. Oh, as many labor unions as vou have repre 
sented; do not tell me. 

Mr. Sicau. Certainly so far as the union is concerned, it will look ai 
the recommendations. 

Chairman Barpen. They never accept a pig ina poke without know- 
ing what it was, and calling off the strike ? 

Mr. Sieau. I don’t know that I know of any such examples. 

Chairman Barpen. I never heard of it either. And I think some 
body was off base if they did. 

But here is what I want to bring out. Why do you criticize any 
company for wanting to know what it is going to cost them befor: 
they accept? Now, that is the reasoning I cannot follow. 

Mr. Siean. I don’t know that anybody criticizes the company fo: 
wanting to know. The companies know fairly well, I am sure, what 
it will cost them. 

Chairman Barpen. Do you think anybody knows what Mr. Arnal! 
is going to give the steel folks ? 

Mr. Sieau. Oh, that was not your question, Mr. Chairman. I think 
the steel companies know very well, or any company would know ver) 
well, what a given wage adjustment would cost it. They would know 
pretty closely. 

The question I assume you have in mind is: Do they want to know 
what price adjustment they want to get ? 

Chairman Barpen. Do you think if they had good sense they woul: 
accept it without knowing whether or not they were going to get that 
increased cost / 

Mr. Siean. The price adjustment, you mean ? 

Chairman Barpen. Certainly you do not. Let me answer it for yo: 
and save you the embarrassment. 

Mr. Steav. Iam not embarrassed, Mr. Chairman. And let me say 
there is no reason why the employers should not be subject to the law 
as much as the unions are. 

Chairman Barven. All right. Do you want to make the unions sub 
ject to it? Do you want to make the unions subject to it? 

Mr. Sica. May I finish my answer? 

Chairman Barpen. Yes. 

Mr. Sieau. The recommendations made by the Board in any case 
are based on what the Board considers to be the proper application of 
the rules under which it operates. 

Now, so far as the companies are concerned, they presumably also 
should act under the rules which are applicable to them. 

Now, so far as the steel companies are concerned, they declined to 
be bound by the rules. 

There was no question they were entitled to a certain price increase 
under the Capehart amendment. They refuse to ask for it. They knew 
precisely what they would be entitled to under the price regulations. 
They were not satisfied with it. 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 725 


Now, I do not think that the Wage Stabilization Board of any other 
Gover nment agency ought to be criticized and perhaps punished be- 
cause the steel companies desire to get a price increase more than the 
current regulations will allow them. And I think that the current 
regulations are sufficiently generous to the steel companies. I think 
Mr. Arnall’s testimony, if you are referring to that, shows that the 
steel companies have a great deal of reserve. 

Chairman Barpen. I do not know what Mr. Arnall has finally 
<ettled his mind on. I have never known what figures were estab- 
lished. I have never known what the definite increased cost was. 

do know this, that in the recommendations of the Board it was 
definitely fixed, even to the penny, how much they would get and what 
the benefits were, was It not ¢ 

Mr. Sigan. Pretty well. ves. 

Chairman Barpen. It was not fixed on the other side, was it ? 

Mr. Steau. Fairly well, yes, sir. 

Chairman Barven. Fairly well 

Mr. Stcau. Yes, indeed. It was fixed fairly well. And the ceiling 
that the steel companies were entitled to, at least insofar as Mr. Arnall 
was prepared to state it, was that they were entitled to what the 

Capehart amendment allowed them and no more. 

Chairman Barpen. Do you realize Mr. Ellis Arnall’s first statement 
was that they were not going to get anything ¢ 

Mr. Stan. They weren't going to get anything beyond what they 
were allowed under the Capehart amendment. 

Chairman Barpen. I read one of his booklets here, and I cannot fol- 
low the fellow’s reasoning to save my life. And I do not own any 
steel stock and do not care a bit more about steel stock than I do about 
chalk or writing paper. It does not bother me. But to save my life, 
I cannot follow the reasoning of any man, understanding this econ- 
omy as I do, and probably as he should—I just cannot understand how 
you could say that a man representing stoc ‘kholders should go ahead 
and accept a proposition when he does not know what it is going to cost 
lis company and it has not been agreed upon what recovery he will 
make. Only his outlay was definitely established; not his income. 

Now, if it is un-American to have that kind of economic ideas, 
then probably I am in that group and they may have me in that red 
book over there pretty soon. But that is the way I think about it. 

Mr. Stcau. Mr. Chairman, the Office of Price Stabilization made 
4 public announcement as to the amount which the steel companies 
could obtain under the Capehart amendinent if they would apply for 
it. They have not applied for it. Now, that is very definite. And I 
think it is also very definite that the steel companies don’t want to 
accept that much. 

Chairman Barpren. If it was as definite as you say, why should they 
have to beg for it or apply for it? 

Mr. Sigan. Under the law they have to apply. 

Chairman Barpen. ‘The same tribunal that fixed with definiteness 
the one side should have fixed with equal definiteness the other side. 

Now, if you are going to get into these one-sided quasi-judicial 
bodies, then as far as 5 I am concer ned, I am ready to deal them all out. 
Because I have never believed that the scales of justice should be 
tipped either way. 

Mr. Sicar. Well, that goes back to the basic question of whether 
it should be the same agency handling price and wage matters. And 
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I think that is certainly a matter on which the Congress certainly 
has the right to determine policy. 

Chairman Barpen. Well, if one doctor is going to chop a man’s arn 
off, another one ought to be ready to stop the blood. 

Mr. Sican. But may I add this, on the point of passing on price 
increases: That the history of American industry over a long period 
I think demonstrates the fact that wage increases are not passed on 
to the consumer, that generally speaking, as productivity increases, 
the wage increases are not reflected in prices. It is only under a con 
trolled economy, only under situations that we have at the present 
time, that employers insist on passing on completely a wage increase. 

I think any casual examination of the wage history of the industrial 
history of the United States shows that generally speaking wage in 
creases are absorbed by increased efficiency of management, increased 
productivity. That is why American industry is as productive and 
has gone as far as it has gone, because management is willing to find 
the ways to save the money it pays out in increased wages. 

Chairman Barpen. You know, that is the finest, most impractical 
philosophy T have ever listened to. 

Mr. Stagan. It may be impractical, but that is how American indus- 
try has operated for a hundred years. 

Chairman Barpen. And T still do not like very much that fellow 
charging me 862.50 for an automobile tire I used to get for S21. Now, 
What happened there? If I could find the monkey that got the $40 
that it did not belong to, L would feel just like you do. 

Mr. McConnewy. I was going to say that you have expanded indus 
tries, and also you have mature industries and declining industries 
as far as profits are concerned. And to say that it is the history of 
the industry that they have absorbed costs and lowered prices, and 
so on—that is true in certain types of industries and in certain 
periods. But there comes a time when they cannot do that. They can- 
not make that absorption. In fact, they are in a declining stage. 
and they are not able to absorb. 

Your railroads have had a great deal of difficulty in absorbing in 
creased wage costs and increased freight costs also. 

Mr. Sigan. I was speaking generally. I was not trying to make 
this universal in all places and at all times. 

Mr. McConnewx. I have been in the investment banking business 
and have watched the movements of companies, and some can absorb 
these things and some cannot. It depends on whether you are in an 
expanding market or not. 

Chairman Barpen. When I was first in Congress, a railroad pull 
man ticket cost me about 87. Now it costs me $18. 

Mr. Stcau, Perhaps vou get a better ride. 

Chairman Barpex. Same bumps. Every railroad car I get on, they 
try every side track they can find. The same old cars. Some of them 
have these cooling boards that you pull down, that they call beds. 

Well. thank vou, sir. 

Mr. Stearn. Thank vou. 

Chairman Barpen. I appreciate your coming down. 

And unless someone else has a question, we will recess until tomor- 
row morning at 10 o’clock. 

(Whereupon, at 5:10 p. m., Tuesday, May 27, 1952, the hearing 
was recessed until 10.a.m., Wednesday, Mav 28, 1952.) 
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WEDNESDAY, MAY 28, 1952 


Houser or REPRESENTATIVES, 
CoMMITTEE ON EpucaTion AND Lapor, 
Washington, D.C. 

The committee met at 10:25 a. m., pursuant to recess, in room 
429 of the House Office Building, Hon. Graham A. Barden (chair- 
man of the committee) presiding. 

Present: Representatives Barden (chairman), Wood, Lucas, Bai- 
ley, Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, 
Smith, Kearns, Morton, Velde, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will come to order. 

The clerk will call the roll. 

Mr. Hussey (the clerk). Mr. Barden. 

Chairman Barpen. Present. 

Mr. Hussey. Mr. Kelley. 

( Absent.) 

Mr. Hussey. Mr. Powell. 

(Absent. ) 

Mr. Hussey. Mr. Wood. 

( Absent.) 

Mr. Hussey. Mr. Kennedy. 

(Absent. ) 

Mr. Hussey. Mr. Lucas. 

(Absent.) 

Mr. Hussey. Mr. Bailey. 

Mr. Bamery. Here. 

Mr. Hussey. Mr. Irving. 

(Absent. ) 

Mr. Hussey. Mr. Perkins. 

Mr. Perkrs. Here. 

Mr. Hussry. Mr. Howell. 

Mr. Howe tu. Here. 

Mr. Hussey. Mr. Wier. 

Mr. Wier. Here. 

Mr. Hussry. Mr. Tackett. 

(Absent. ) 

Mr. Hussey. Mr. Greenwood. 

Mr. Greenwoop. Here. 

Mr. Hussey. Mr. Elliott. 

Mr. Exnrorr. Here. 
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Mr. Hussey. Mr. McConnell. 

Mr. McConnewu. Here. 

Mr. Hussey. Mr. Gwinn. 

(Absent. ) 

Mr. Hussey. Dr. Brehm. 

(Absent. ) 

Mr. Hussey. Mr. Smith. 

Mr. Smirn. Here. 

Mr. Hussey. Mr. Kearns. 

Mr. Kearns. Here. 

Mr. Hussey. Mr. Morton. 

Mr. Morton. Here. 

Mr. Hussry. Mr. Werdel. 

(Absent. ) 

Mr. Hussey. Mr. Velde. 

Mr. Verve. Here. 

Mr. Hussey. Mr. Potter. 

( Absent. ) 

Mr. Hussey. Mr. Vail. 

Mr. Vat. Here. 

Mr. Hussey. A quorum is present, Mr. Chairman, 13 members. 

Chairman Barpen. The witness we have this morning is Mr. Gross- 
man. Is this Mr. Grossman ? 

Mr. Grossman. That is right. 

Chairman Barpen. Would you stand and be sworn, Mr. Grossman? 

Do you solemnly swear the evidence and information you shall 
give the committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Grossman. I do. 

Chairman Barpen. You may be seated. 


TESTIMONY OF AUBREY GROSSMAN, NATIONAL ORGANIZATIONAL 
SECRETARY, CIVIL RIGHTS CONGRESS 


Chairman Barpen. You may proceed, Mr. Forsythe. 

Mr. ForsyrHe. Would you identify yourself, Mr. Grossman, in 
connection with your position with the Civil Rights Congress? 

Mr. GrossMANn. I am national organizational secretary of the Civ!! 
Rights Congress. 

Mr. Forsyrne. And you are here this morning authorized to speak 
for the Civil Rights Congress in connection with the subpena served 
on William L, Patterson ¢ 

Mr. Grossman. That is correct. I am responding to the subpena 
served on Mr. Patterson. 

Mr. Forsyrue. You consider yourself bound personally by the 
subpena / 

Mr. Grossman. Yes; I do. 

Mr. Forsyrue. The subpena, I believe, should be introduced in the 
record at this point, Mr. Chairman. 

Chairman Barpen. It will be made a part of the record. 

(The subpena referred to is as follows :) 
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ORIGINAL 
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA 


To Russell C. Derrickson 





You are hereby commanded to summon ..... Willian Ie Patterson, fxecutive 


Seeretary,..Civil Rights. Congress,.23 West. 2oth Street, New York, Ne¥. 








to be and appear before the ._... Education and Labor 
Committee of the House of Representatives of the United States, of which the Hon. ..Graham As. 


Darden is chairman, and ring with lin 
the orizinal signatures to a statement (a copy of which is attached) 
released . by.thé Civil Riphts Congress protesting the activitics of the. 
House Committee on Un-American Activities wnich appeared on pazes 9 and 10 
ofthe March .25,..19),7..issue.of the "Daily. dorker". = 











Room 429, House Office Building 
in AKAt/ghbtlvet/in the city of Washington, on ligdnesday, 


May 28th, 1952 at the hour of ...10200 gama... ceeeeeeee 








then and there to testify touching matters of inquiry committed to said Committee; and he is 
not to depart without leave of said Committee. 
Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 





2ird day of ay. ; 19_s2 
>: fe. awe Ta Chairman, 


Attest: Be 14 P 





Clerk. 
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oetnecnnennnnenneensencessa-s-se---ee--House of Representatives. 





©. &. COVERRMENT PRIRTING OFFICE 10-—-26308-2 


Mr. Forsyrue. The subpena, Mr. Grossman, requires you to bring 
with you the original signature to a statement released by the Civil 
Rights Congress protesting the activities of the House Committee on 
Un-American Activities which appeared on pages 9 and 10 of the 
March 25, 1947, issue of the Daily Worker. Do you have that docu- 
ment with you? 

Mr. Grossman. I have searched the files, and I am unable to find 
the original document. I am able to state that we did issue that 
statement. 

Mr. Forsyrne. You are able to state that you did issue the state- 
ment ‘ 

Mr. Grossman. Yes, sir: we did issue the statement. 

Mr. Forsytue. Do you have any explanation for why it would not 
be in your files? 

Mr. Grossman. Well, let me say first that neither I nor any men or 
women working in the national office of the Civil Rights Congress 
were working there at the time this statement was issued, so I have no 
way of knowing whether it went into the files in the first place or not, 
or whether it was taken out of the files after being placed in there. 
But all I can say is that I have made a search of the files for that period, 
and on that subject matter, and Iam unable to find it. 

Mr. Forsyrne. Your organization would be the place where the 
original document would be kept: would it not? 
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Mr. GrossMAN. Originally, yes, unless it were loaned to someone 
or taken out by someone. 

Mr. Forsyrue. Do you have any idea that that happened to it ? 

Mr. Grossman. | have no way of knowing. 

Mr. Forsyrue. Who, in your organization, is in control of the files 
at the present time, Mr. Grossman ¢ 

Mr. GrossMAN. I guess you could say that I am in control of the 
files. 

Mr. ForsyrHe. You are in control of the files / 

Mr. GrossMAn. Yes, sir. 

Mr. Forsyrue. And you made as diligent a search as was humanly 
possible, to find this document ¢ 

Mr. GrossMAN. That is correct. 

Mr. ForsyrnHe. Would you describe in some detail what kind of a 
search you made? In other words, did you look through all of your 
files, or for the month that that was supposed to have appeared in the 
Daily Worker, or what sort of a search did you make for this / 

Mr. Grossman. I looked through every file whose subject matter, 
as indicated on the file, was such that this might fit within it. 

Mr. Forsyrur. You say that you did or the organization did issue 
this statement. How do you know that ? 

Mr. Grossman. Well, this I can’t testify of my own knowledge, but 
I felt the committee would want to know that. I examined the issue 
of the Daily Worker referred to, and consulted a number of people, 
and based, myself, on some personal recollection, although T was not 
in the organization, enough so that I could make that statement, al- 
though I can’t make it directly of my own knowledge. IT knew your 
committee was interested in that, and so I went that far. As I say, I 
couldn’t prove that. With more search, I could prove that. but IT 
don’t think that there should be any question. That is why I came 
prepared to say that. There is no question that we issued the 
statement. 

Chairman Barpen. In discussing it with others, did you discuss it 
with any of the folks whose names appeared on the list in the issue of 
the Daily Worker? 

Mr. Grossman. T didn't try to. T haven't checked the list care- 
fully. I don’t know. T don’t think I did. 

Chairman Barpen. You could not recall discussing it with any- 
one 

Mr. Grossman. I don't recall. TI didn’t attempt to do that. 

Chairman Barpen. Did you discuss the question with the other 
officials in your organization ? 

Mr. Grossman. Those that were available, ves. 

Chairman Barpven. Did you discuss it with Mr, Patterson ? 

Mr. Grossman. Yes. 

Chairman Barpen. Did he join you in the search ? 

Mr. Grossman. Whether he made any private search, I don’t know 
of his own files, but he didn’t join me in the general search. 

Chairman Barpen. Is he your superior? 

Mr. Grossman. Yes. 

Chairman Barpen. Did he instruct vou to make the search? 

Mr. Grossman. Yes. 

Chairman Barnen. And you, on your oath, say that you made the 
best search possible 
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Mr. Grossman. That is right. 

Chairman Barpen. To be made by you? 

Mr. Grossman. That is right. 

Chairman Barpen. And that you were unable to find it in the office / 

Mr. Grossman. That is right. 

Chairman Barpen. And that included inquiries of those who have 
access to the files? 

Mr. Grossman. Well, it so happens that I am the one that knows 
most about the files in the office. The secretarial workers that handle 
the files are much newer. And so, I did question Mr. Patterson, but 
I am the one who knows most about the files and what is in them. 

Chairman Barpen. What did he say about the article? Was he 
familiar with the article? 

Mr. Grossman. Well, you see, he wasn’t in the organization either, 
but it was his recollection that such a release, from general knowledge, 
had been issued, not as an official of the organization, but it appar- 
ently achieved some attention at the time; just as I remembered it, 
he had a general recollection, but no official knowledge. He came 
in the organization a year or so after the statement was issued. 

Chairman Barpen. You did not discuss it with the officials of the 
Daily Worker ? 

Mr. Grossman. No. Someone in our office got a copy of the Daily 
Worker that I checked in order to read the statement and read the 
names, and so on. 

Chairman Barven. Do you normally, when you issue a statement 
of that type, keep the original in your office, or turn it over to the 
Daily Worker? 

Mr. Grossman. No, obviously all the Daily Worker got, I can say 
from the general procedure of the organization, was a press release 
that must have been sent to other organizations as well. I am cer- 
tain, unless our procedures have been much changed, that the original 
statement, or any signers’ names, would not be sent out anywhere 
else. It might have been loaned out later to someone, if it was the 
only copy available, but it wouldn’t have been sent to them. It must 
have been a press release. But I have no personal knowledge of this. 

Chairman Barden. And you think that you know more about it 
and more about the files than Mr. Patterson, the one to whom the 
subpena was issued, would have known ? 

Mr. Grossman. Definitely; yes. 

Chairman Barpen. May I ask, Mr. Grossman, if, since you have 
been with the organization, the files have been cleared out or cleaned 
out, as the term is usually applied in an office ? 

Mr. Grossman. Well, we have a practice of cleaning out material 
that there is no reason to keep, at regular intervals. Normally, this 
is not the kind of material that would be cleaned out; normally this 
would be kept as a list to be referred to, and so on. It is possible 
that someone cleaned this out inadvertently. As I say, this is not 

the material we normally clean out. There have been some cleanings- 
out, but if this were cleaned out it was not properly done. 

Chairman Barpen. Do you have any other place that you store 
files, other than this particular office that you searched ? 

Mr. Grossman. No. 

Mr. McConneti. Who would be in charge of the cleaning-out of 
this material during the past few years? You say you were not 
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there, and so there must have been a predecessor to you who may have 
had charge of the cleaning-out, as you call it. 

Mr. GrossMAN. Well, I just don’t know. I could guess that it 
was a certain person in the organization, but I don’t think that I 
should guess. I have no way of knowing. When I came into the 
organization, I was put in charge of such organization as included 
files. In previous periods, I would not know. I came in and I have 
been in for a little om than 2 years. 

Mr. McConnetu. Before your time, was there a comparable job to 
yours in the organization ? 

’ Mr. Grossman. It wasn’t quite comparable. I have no way of 
knowing. There were two or three jobs, any one of which might have 
included this. I just don’t know. 

Mr. McConnett. You do not know your immediate predecessor ¢ 

Mr. Grossman. I know him, but his job wasn’t defined quite like 
mine. I mean, the one who left when I came in. 

Mr. McConnett. Who was the one who left when you came in? 

Mr. GrossMAN. The one who left when I came in was Milton Wolff. 

Mr. McConneti. How do you spell it.? 

Mr. Grossman. W-o-l-f-f. He was there for only a short while, 
6 or 8 months. 

Mr. McConnett. Who had the same job, then, before Mr. Wolff? 

Mr. Grossmin. I don’t know. I don’t think that there was a com- 
parable job. 

Mr. McConnetu. No one was specifically in charge of the files prior 
to your time ? 

Mr. GrossMAn. Someone was, but I can’t say who. 

Mr. McConneti. You do not know? 

Mr. Grossman. It may have been left to an office worker, that is 
possible, instead of one of the administrative staff. 

Chairman Barpen. May I ask you if your files are kept locked ? 

Mr. Grossman. The files are not locked. The office is locked. If 
you mean by that, have things disappeared from the files, they have. 
We suspect that many things have disappeared from the files by being 
taken by people not authorized to take these things. 

Chairman Barpen. Did you think that was an inside job, or that 
someone jimmied the lock ? 

Mr. Grossman. I don’t know how it was done. It doesn’t matter. 

This isn’t the sort of thing that would normally be taken, but no 
one would know. We always try to give ample publicity to anything 
like this, and it is nothing secret, and we probably did it this time. 
That is all Ican say. If we didn’t get ample publicity, it wasn’t any 
fault of ours, because the whole purpose:of the statement was to be 
publicized as widely as possible. 

Chairman Barven. Are there any other questions? 

Mr. Vetpr. Let me get this straight again, Mr. Grossman. You 
say that you saw the original release and the signatures on it? 

Mr. Grossman. No. I recall the release, and I couldn’t have seen 
the original, because I wasn’t here or in the organization. 

Mr. Vetpr. And you were not a signer of the original release, 
yourself ? 

Mr. GrossMANn. No, sir. 
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Mr. Vetpe. I thought that you said you were authorized to say that 
such a release was made, and how did you get that authorization ? 

Mr. GRossmMaN. I can’t say I am authorized offic ‘ially by the organi- 
zation, but I satisfied myself from talking to a number of people: that 
such a release was made. I satisfied myself. As I say, it 1s not legal 
proof. 

Mr. Vetpe. Who could testify as to that ? 

Mr. Grossman. That the release was made? 

Mr. Vetpe. Yes. 

Mr. Grossman. I just don’t know. But as I say, I don’t think it is 
in issue, and I don’t think anyone has challenged it; and if it were 
worth the time and effort to check, I could prov vide legal proof. But 
I think that you should accept my statement from the organization 
that the release was made. As I say, I can’t give you legal proof that 
it was made. 

Mr. Vetpr. Mr. Grossman, were you ever a member of the Com- 
munist Party ? 

Mr. Grossman. I decline to answer that question on the grounds that 
it might tend to incriminate me. 

Chairman Barpen. Mr. Grossman, do you know the whereabouts of 
any of the purported signers of that document that might be living 
in the District of Columbia / 

Mr. Grossman. Well, I have just read the names over hastily this 
morning, and I think hastily the other day, and I know the where- 
abouts of some of the signers, but I don’t think of any that are in the 
District of Columbia, to my knowledge. They may be. Many are 
still officials of the same unions that appear in connection with their 
names in the statement, and can be found at the headquatrers of those 
unions: or if they are local unions, the headquarters addresses can be 
obtained. That is as much as I know. I have some knowledge of the 
labor movement, and I recognize a number of names that are still in 
the same positions, or similar positions, in the unions. But I think of 
none in the District of Columbia. 

Chairman Barpven. Did IT understand you to say that there had 
never been an issue made before concerning the signatures on the 
document ? 

Mr. Grossman. Concerning whether we issued the statement. I 
didn’t mean to say, if that is what you were inquiring about, that no 
one challenged whether he had authorized his name. I have no 
knowledge of that, when the statement was issued, whether any of the 
purported signers communic oo with the Civil Rights Congress or 
issued a statement and said, “I didn’t sign it.” Whether that hap- 
pened, I have no knowledge. 

Chairman Barpen. Were you around and in the circles interested in 
that, not connected with the organization you are now connected with ? 

Mr. Grossman. I have always been interested in issues like this, but 
T had no direct connection at all with the statement, either securing 
signers or issuing the statement. My practice is normally and natur- 
ally to make no mistakes, but mistakes are sometimes made, and all I 

can say is when statements are issued over signatures, to have proof 
the at they have been authorized—and whether any mistakes were made 
this time, I can’t say, and I don’t think that there is any way at this 
late time to determine, so far as the organization is concerned. All I 
‘an say is our practice is to be as careful as possible. 
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Chairman Barpen. And you, under oath, say that you have made 
the best possible check and careful check of the files of your organiza- 
tion? 

Mr. GrossMAN. That is correct. 

Chairman Barpen. And you are unable to find the original docu- 
ment 

Mr. Grossman. That is correct. 

Chairman Barpen. And you do not know where it could be found? 

Mr. GrossMAN. That is correct. 

Chairman Barpen. And you do not know anyone who, in your 
opinion, might have possession of it? 

Mr. Grossman. That is correct. 

Chairman Barpen. Is there any other question / 

Mr. Howenn. Mr. Chairman, I would like to ask this question : 

If you have similar statements like this, how do you ordinarily go 
about it? Do you have people actually sign the statement, or do you 
eall them and ask them if they are willing to have their name used, or 
what ¢ 

Mr. Grossman. Generally, signatures are obtained. Sometimes, if 
you are dealing with someone you know and you are in a hurry, you 
might telephone them. I think it has been known that statements 
might be secured by someone whom we trust, and we personally did not 
deal with. I would say, by and large, it is only when we secure signed 
statements, but sometimes orally. 

Mr. Howeii. Would you sometimes take the word of somebody else 
that so-and-so said he was willing to have his name used ? 

Mr. Grossman. That has been done. There is no other practical 
way, generally, to get large numbers of signatures. 

Mr. Howeti. That is what I was thinking. 

Mr. Grossman. You have to do that with caution. 

Mr. Howeii. Would you ever just sort of assume that somebody 
would be willing to sign a statement, and go ahead and use his name? 

Mr. Grossman. We never have done that. It would only react 
against us, and the cause for which we issued the statement. 

Mr. Hower. IT know sometimes in political campaigns, people will 
get up a list of signers to some phony organization and just put a lot 
of names in there that they think would be willing to sign; and after 
it is done, you cannot do very much about them. 

That is all. 

Chairman Barpen. Apparently Mr. Grossman never indulges in 
politics. 

Mr. Grossman. That is right. 

Chairman Barpen. Are there any other questions ? 

Counsel, do vou have any questions / 

Mr. Forsyrur. I have no more questions. 

Chairman Barpen. Thank you, Mr. Grossman. 

Mr. Forsyrur. Mr. Chairman, I would like for the record to show 
at this point that the Civil Rights Congress has been designated by 
the Attorney General of the United States, on November 24, 1947, as 
a Communist organization within the meaning of Executive Order 
9835, relating to subversive organizations and the loyalty of Govern- 
ment employees. 

Chairman Barpven. That is a matter of Government record; is it? 

Mr. Forsyrnr. Yes. 








736 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Chairman Barpen. All right, Mr. Doherty, would you come for 
ward? Would you be sworn, please, sir? 

Do you solemnly swear the evidence and information you shall give 
this committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Douerry. I do. 


TESTIMONY OF RICHARD P. DOHERTY, INDUSTRY MEMBER OF 
THE WAGE STABILIZATION BOARD 


Mr. Donerry. Mr. Chairman and members of the House Commit- 
tee on Education and Labor, first, I would like to state for the record 
that my name is Richard P. Doherty, and that J have been an industry 
member of the Wage Stabilization Board since it was reconstituted on 
May 8, 1951. 

My professional occupation is labor relations director for the N 4 
tional Association of Radio and Television Broadcasters in Wash 
ington, D.C. Prior to this position, some 7 years ago, I was for many 
years professor of economics and head of the economics department 
of Boston University, College of Business Administration; and from 
1940 to 1945, the executive director of the Industrial Relations Coun- 
cil of Metropolitan Boston. 

In view of this background and my experiences during the past year, 
I feel that I can contribute most to the deliberations of your commit- 
tee, not by going into a discussion of the various cases, but by con- 
cerning myself with comments pertaining to what I like to eall the 
wage stabilization process as it relates to our national economy, and 
as it relates to collective bargaining in the United States. 

I think that probably, over the past 3 weeks, you gentlemen have 
been sufficiently deluged with all kinds of facts and information about 
cases; and, therefore, it seemed to me that I could contribute best 
by trying to express my firm convictions and observations concerning 
the economic soundness of this thing we call wage stabilization. 

I want to say at the very beginning that my comments and criti. 
cisms—because there will be plenty of it later—deal with the process 
itself, and not with any of the persons or personalities involved in 
the Wage Stabilization Board process. 

. You have before you a statement. I shall attempt not to belabor 
you with repeating that statement, but take out from it the high lights, 
because I think that there are things that need to be said openly and 
publicly about this process called wage stabilization—things which 
I don’t think have been said. 

Chairman Barpen. Mr. Doherty, may I interrupt you right at this 
point to say, if your testimony is going to be in the nature of a dis- 
cussion, and commenting on this statement, then I think probably the 
best procedure would be to enter your statement in the record at this 
point, and let your discussion and comments follow. 

Mr. Donerry. That I shall do. 

Chairman Barnen. If the reporter will do that, we will include it 
in the record at this point. 

(Mr. Doherty’s prepared statement is as follows: ) 
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PREPARED STATEMENT OF RiIcHARD P. DOHERTY, INDUSTRY MEMBER 
WAGE STABILIZATION BoarD 


The wage stabilization program has evolved into a vast, comprehensive 
blueprint of employee-employer relations which has become increasingly less 
dedicated to inflationary controls than to collective bargaining targets and 
blueprints. 

The wage stabilization process eventually fell victim to three diseases: (a) 
liberality in approving above-ceiling petitions and thereby establishing the 
widespread conviction that Board ceilings were only floors from which to start 
negotiations; (b) pressures—from both unions and management—for a_sub- 
stantial loosening of Board rules and regulations resulting, since the fall of 
1951, in stabilization regulations being at least one step ahead of the bargaining 
table and with the total package of available increases in labor costs being 
subject to very little limitation; (c) strike and dispute settlement which leaned 
toward the finding of an acceptable conciliation formula rather than adhering 
to prevailing Board regulations. 

Effective wage stabilization first began to bulge at the seams with the passage 
and later liberal interpretation of the fringe regulation (GWR 138); it pulled 
apart at the seams with the handling of the WSB’s first dispute case, the copper 
industry dispute; it unraveled badly under the elaborately comprehensive blue- 
print of health and welfare and pension programs, and it reached genuine dis- 
integration with the recommendations for the steel dispute. 

To understand and appreciate fully this process of evolution it is necessary to 
retrace briefly the development of WSB policy. 

Wage stabilization was not—and should not have been—a permanent “freeze” 
upon wages but rather an integrated program designed to hold artificial labor 
market pressures in balance. Virtually no businessman or worker wanted a 
rigid freeze, although this was the necessary first phase in the process of 
stabilization. 

The first postfreeze step taken by the WSB was fully merited by the existing 
facts of life. I refer to regulation 6 which sought to accomplish three things: 

(a) Permit certain unions, whose contracts were caught in the freeze, to 
adjust themselves with those unions which—-either through luck of contract 
termination date or because they were endowed with anticipatory vision—had 
negotiated a new post-Korean round of wage increases prior to January 235, 
1951. Incidentally, there are reasonably good grounds of suspicion that the 
10-percent formula of GWR 6 was determined to provide coverage for the major 
union increases of the prefreeze week, e. g., steel and coal. Actually, when 
GWR 6 was passed only some 8 percent was needed to catch up with cost-of- 
living changes. 

(b) Furnish a working tolerance for wage increases to nonunion employees, 
many of whom did not get much of an increase during 1950 and prior to the 
freeze. 

(c) Afford a general catch-up in wage levels to cost-of-living changes and, 
hence, establish the foundation for adjusting the money income of workers to 
the depreciation in dollar buying power. 

Beyond regulation 6, the wage-control program had to undergo certain other 
adjustments in order to adapt itself to the full needs of our defense economy and 
to the requirements of sound employer-employee relations patterns. Within 
this area I include GWR 10 (tandem), regulation 9 (new plants), regulation 5 
(relating to internal wage adjustments within given companies) and the origi- 
nal interplant inequity policy. 

Subsequent to GWR 6 (the 10-percent catch-up formula), GWR 8 established 
the basie step in the evolution of a general wage control pattern. Assuming 
the margin of allowable wage-rate adjustments under GWR 6, the continued 
adherence to a cost-of-living formula, as provided for in GWR 8, would have 
furnished a workable, continuing basis for wage stabilization during the emer- 
gency period. 

With this concept in mind, the industry members of the WSB supported 
GWR 8 but issued a very significant warning and statement. 

The national wage stabilization program probably would have been success- 
fully maintained if general wage increases and labor costs had been controlled 
under Regulation 8 as it supplemented regulation 6 in collateral relation to 
regulations 5, 9, and 10. 

However, there was no crystallization of WSB policy at some “hold the line” 
level as happened during the period of the War Labor Board subsequent to 
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the so-called Little Steel formula. The industry members of the WSB have con- 
sistently hoped that the strategic retreat to higher ground would eventually 
result in a firm stand against cumulatively higher labor costs, both direct and 
hidden. However, this has not occurred. 

Notwithstanding these facts, wage stabilization did maintain a reasonable 
level of respectabiltiy, even in the face of some rather liberal approvals of above- 
ceiling patterns, and held onto a sagging line of defense until the latter part of 
151. It is entirely possible that the line of stabilization defense would have 
broken under the growing pressure for relaxation in Board rules or umder the 
cumulative impact of petitions well beyond the regulations. However, the set- 
tlement of the copper dispute cases did make the then prevailing rules a bit 
ludicrous. Once this kind of treatment was accorded in a dispute it became 
evident that tight handling of petitions would minimize the chances of peace- 
fully concluded negotiations in major industries. 

This—and other disputes—focuses attention on the incompatible functions 
of stabilization and dispute settlement. 

Facing a major strike, covering a company or industry of importance to the 
national economy and welfare, the WSB finds itself squarely facing two alterna 
tives. 

One of these is to apply existing regulations and insist that the parties sub- 
merge their differences according to this interpretation of policy. The one 
intrinsic flaw with this approach is that every dispute coming to the Board 
involves above-ceiling demands. 

Insistence that the dispute he settled within the strict limits of existing regu- 
lations of the WSB is practically academic as a means of terminating the strike. 
Had the union accepted these terms, in the first place, undoubtedly there would 
have been no strike. Should the Board stick to its wage policy there probably 
would not be acceptance by the union, and, as a result, no settlement of the 
dispute. 

The second alternative is to assume the role of mediator and find a formula 
which will statisfy the union and put workers back to work. Realism, not 
WSB policy, is involved but, unfortunately, this means a recommendation which 
violates Board regulations or requires a crass distortion of existing policy. 

Thus, every dispute settlement, above Board regulations, renders such regula- 
tions impotent; it confers benefits upon those who refuse to live within the stabi 
lization rules of the Board; it serves notice te other unions that they stand to 
gain greater wage and fringe increases by resorting to a strategy of dispute 
Furthermore, recommendations tailored to settle a dispute at terms beyond 
Board ceilings make it impracticable for the Board to be any less lenient toward 
petitions, arising out of negotiated agreements, which are themselves beyond the 
allowable limits of WSB rules. 

When the Board undertook the settlement of disputes it broke the dike of 
stabilization. It also undermined the collective-bargaining process of the Nation. 
It, moreover, generated a process which was substantially more adaptable and 
favorable to industrial unionism than to trade or craft unionism. It furthered 
the pattern of industry-wide bargaining and the techniques of industry-wide 
bargaining. 

Inherent in the national dispute settlement processes of the WSB is the growth 
of the collective-bargaining pattern underlying the European Socialist-Labor 
movement. In these countries, unions have accepted governmental intervention, 
and ultimate decision, regarding major industry negotiations and disputes. In 
fact, these disputes have frequently been involved in a union-political objective. 
Always, there has been the conviction that they (the unions) could influence 
the Government. To do so, unionism has intentionally built itself into a political 
machine, The inevitable result has been a withering of private enterprise and 
the expansion of governmental ownership. 

Very unfortunately, these same trends in the United States are not equally 
beneficial to all unions and to all groups of workers. The establishment of 
national patterns, including industry-wide dispute settlement, favors industrial 
unions to the detriment of trade or craft unions. Obviously, no process of 
governmental regulation should discriminate between different types of unions 
and between union and nonunion workers but this is an inescapable trend which 
is inherent in national regulations over wages and employment conditions. 

One solution to the disputes problem would be the requirement that the Board 
be limited only to the interpretation of existing regulations as they relate to the 
disputed issues. This might be a workable limitation on Board dispute activities. 
Such a process would require the Board to operate as a quasi-judicial body con 














CON- 
ally 
and 


ible 
Vve- 


ave 
the 
Set- 
hit 
me 
ice- 


Ons 


the 


lil 


ub 
ohe 
ard 


gu- 
ke, 
uld 
bly 
the 


aa 
lof 
ich 


la- 
hi 
to 
te 
nd 
rd 
he 


of 
mn, 
nd 
ed 


de 


OF 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 739 


cerned only with interpreting and applying its own rules to individual dispute 
cases. Thus, for example, the Board would have notified labor and management, 
in the petroleum industry case, that approximately 10 cents per hour was the 
full availability in general wage increases. There would not have been (as there 
actually was) an additional 5 cents because a total increase of 15 cents per hour 
was, as the majority stated, “fair and equitable and not unstabilizing.” 

However, there still remains a grave stabilization weakness if Board regula- 
tions are so broad as to permit inordinate increases in total wage costs. This is 
the actual situation today. 

What is not generally appreciated is the liberality of Board policy—both as 
regards general wage increases and fringe and welfare benefits. Hourly wage 
rates have been increasable, in the aggregate, by some 28 to 30 percent since 
the January 1950 base under regulations 6, 8, 5, and 18. Obviously, this is ex- 
treme liberality during a period of so-called anti-inflation stabilization. 

Even a hold-the-line policy along these liberal and generous provisions might 
have given the Nation some slight semblance of stabilization in “wages and other 
compensation” had the Board not adopted an open-end approach to fringes, 
health-welfare and pension costs. Actually, the Board sets no limits on the total 
package of labor cost increases allowable within the area of “non-wage” or 
so-called “hidden” labor costs. 

Hidden wage costs have, especially since 1949, reached such substantial 
proportions that direct payrolls are no longer an accurate measure of total labor 
costs. Furthermore, the indexes of the Bureau of Labor Statistics no longer 
present a true picture of the average hourly or average weekly earnings of 
American workers. 

Ironically, WSB regulations—and their liberal interpretation and applica- 
tion—not only impose no limitations on the increased cost of fringes, health- 
welfare and pensions, but actually set up targets and blueprints which encourage 
greater and greater hidden labor costs. 

The future historian of collective bargaining will undoubtedly record the con- 
clusion that the WSB engineered a very broad and very substantial expansion 
in the nonwage costs of American business. It likely will be shown also that the 
development of fringe and health-welfare benefits was patterned according to 
the architectural blueprints drawn by the Board. 

It is axiomatic that the consuming public must pay for cumulative increases 
in labor costs. Higher and higher labor costs result in higher production costs 
of goods and services. 

So long as total consumer buying power is on the rise, these higher labor 
costs become translated into higher costs of living for all Americans. During 
World War II and since the outbreak of the Korean war, the huge defense 
expenditures and fiscal policy of the Government laid the foundation for a 
“dog-catching-his-tail” relationship between prices and wages. 

At the present moment, the economic pattern is one of spotty softness in supply- 
demand relationships. For this reason, a further pressure of rising labor costs 
has the grave potential danger of generating a very real recession in business 
activity. In many areas it is questionable whether higher unit labor costs can 
be passed on to the public at prices which will entice continued consumer buying 
at prevailing levels. 

This conclusion gains weight when realized that retail sales, as reflected by 
department store sales, have had a definite down trend since the summer of 1951 
and have fallen consistently for the past 5 months. This, despite the fact that 
total personal income and total wages and salaries have continued to rise to 
new national levels. 

Labor unwittingly may now be using WSB ceilings to pare down profits, raise 
prices, and reduce consumer purchases. It is entirely possible that we are giving 
Humpty-Dumpty one additional big push up and over the wall. Should the 
recommendations, in the steel and petroleum disputes, generate a new national 
round of wage increases we may well be on our way to a business recession which 
could be averted only by strong doses of fiscal inflation serum costing several 
billions of dollars an injection. Should this occur, existing Board targets will 
come into sharp focus and intensify future inflationary pressures. 

One of the greatest dangers, inherent in the continuation of the present wage 
Stabilization program, is that it will not be able to avoid underlying pressures 
for new targets and new avenues of allowable increases in wages and other com- 
pensation, For a near term brief period, case-by-case handling of above-ceiling 
petitions and disputes will probably suffice. But, within a matter of several 
weeks, or a few months, something new will be required in cover-all policy. In 








740 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


all regrettable probability this may take the form of a productivity concept of 
wage incrementation which, in reality, would be simply a device to put more 
money on the bargaining table. Irreparable harm will be done to our economic 
system and to our theories of sound wage determination if the WSB ever formu- 
lates a pattern or formula for productivity as applied to all industries and all 
companies of the Nation. 

I am not raising any question about productivity as a logical factor in wage 
determination. Because of rising productivity in American industry, we have 
been able to raise wage rates. But, we have also been able to shorten the work- 
week and to reduce prices to the consumers. Productivity confers benefits on the 
entire economy and all persons in the economy. 

However, productivity as a wage determining factor belongs on the individual 
company’s bargaining table. It would be unsound and harmful to write a na- 
tional productivity policy in the form of a yardstick to apply to all companies 
and all lines of business. There is no such thing as a national productivity 
average which has equitable and practicable application to every business unit. 
Productivity is not a constant annual increment even when applied to industry in 
general; it is a growth which is erratic at times and even declines at other times. 
Between industries, and companies within industries, there is a great discrep- 
uncy in productivity. 

Furthermore, if all the national average productivity increment were to be 
allotted in wages, it would prevent the use of a portion of this productivity to 
be passed on to the consuming public through lower prices. This is hardly an 
objective of stabilization and especially so when a “productivity” allowance 
would be added to an already very liberal wage policy which provides for rather 
substantial increases in total wage costs. 

The so-called “productivity” factor is just another label for wage increases 
It bears no sound economic relationship to measured or achieved productivity 
in any given company or industry. The Board will do far greater damage to our 
economy by enacting a national productivity policy than if it candidly removed 
wage ceilings or added another stilt to allowable blueprints of wage increases. 

Any appraisal of the wage-stabilization program requires that we study the 
effect of Board regulations and decisions upon our national economy and upon 
employee-employer relations. Too frequently, the WSB is evaluated solely with 
regard to its effect upon inflation despite the fact that the real and far-reaching 
impact has been upon the collective-bargaining procedures of the Nation. 

In all probability, few persons fully appreciate the long-range consequences of 
Board policies and regulations. Actually, Board action is exerting a profound 
influence upon the industrial relations history of our economy. Both collective- 
bargaining procedures and union-wage concepts are being affected by the dominat- 
ing force of the Board's theories of employee compensation. 

Another incongruous phase of Board stabilization procedure is that decisions 
are made on labor cost increases without any consideration being given to the 
consequent effect on production costs and consumer prices. In fact, the Board 
normally never has, or never uses, any such cost-price information in arriving 
at major decisions on “above ceiling” petitions or disputes. 

Decisions concerning wage and labor cost increases are made in a vacuum as 
though they were isolated affairs in our economic system. What eventually 
happens to these added costs seems to be of no concern to the Board. 
Maybe they will be translated into higher consumer prices; maybe they will 
put a squeeze on profit margins; maybe they will affect some companies, in an 
industry, to a far greater extent than other companies. Once made, the labor 
cost decisions of the WSB are a matter for management to concern itself with as 
best it can. Consequently, stabilization policy and practice tends to tie direct 
wage changes to cost-of-living increases but, under present economic controls, 
there is no semblance of establishing price changes to labor cost changes. 

Another inherent inconsistency is that the process of wage stabilization, 
coupled with disputes settlement, tends either to stimulate greater increases 
in labor costs than otherwise would ensue or it promotes more strikes than 
otherwise would occur. 

A liberal wage stabilization format encourages substantial wage and benefit 
improvements. Thus, by way of example, WSB rules and regulations have been 
universally accepted, by unions and workers, as indicating minimum available 
floors. “Under WSB regulations we are entitled to get at least “x” cents per 
hour plus these fringe benefits” is a common concept. 

In February 1952 issue of the Monthly Labor Review, Clark Kerr, former Vice 
Chairman and public member of the WSB, expressed the opinion that: 
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“Qn the balance during the past 6 months, which had been marked by a lull 
in business activity, I am inclined to think that the elevating effect has been 
greater than the retarding effect. This is, however, a narrow view to take. 
The higher policy levels were essential to industrial peace; and were required 
to afford to labor equivalent treatment to that accorded industry and agriculture.” 

There are many persons who would readily subscribe to this conclusion that 
wage regulations have tended to advance wage levels. However, it is questionable 
whether this wage lifting process was necessary in minimizing industrial strife. 
Even without stabilization regulations, it is entirely likely that bargaining-table 
concessions, not in excess of ultimate Board ceilings, would also have minimized 
industrial strife and probably would not have been more liberal than the results 
accruing under Board regulations and Board approvals of above-ceiling petitions. 
Of incidental interest is the fact that Great Britain—without wage control 
regulations—has had a slightly smaller percentage advancement in average 
hourly wage rates than has the United States, from the beginning of the Korean 
war to date. 

Ironically, in our national effort to restrain increases in labor costs we have 
erected so-called ceilings which actually operate as the equivalent of manage- 
ment’s “first offer” in a contract negotiation. How else can you explain the 
20,000 to 40,000 above-ceiling petitions? 

However, if Board policy were tight and restrictive it would unquestionably 
generate substantial pressure on the collective-bargaining table. The inevitable 
escape valve would be strikes. Even if an epidemic of Nation-wide strikes were 
avoided, by strong governmental measures, during the life of the Board, the pent- 
up accumulation of labor demands would break forth into rather chaotic labor- 
management conditions when the process was finally terminated. 

Looking facts squarely in the face, wage stabilization can no longer be regé irded 
as an anti-inflationary mechanism. The Board, ‘today, is essentially the designer 
and architect of the Nation’s collective bargaining and employee relations 
pattern. 


CONCLUSION 


Governmental regulation, per se, is obviously incompatible with private enter- 
prise. Yet, we all recognize that there are certain circumstances and conditions 
which require specific kinds of regulations. Our only hope is that we can prop- 
erly and effectively control governmental control. 

Whenever Government regulations are developed to meet given circumstances, 
it is obviously imperative that we terminate these regulations just as soon as the 
circumstances Warrant and alWays sharply restrict the Government agency’s 
operations to clearly specified areas and functions. Personally, I am of the 
opinion that the economics of today’s situation fully justifies putting wage 
stabilization in the deep freezer. 

We should recognize the proper WSB functioning pertains only to those 
employee-relations items which bear upon the inflationary picture. Quite 
obviously union security definitely does not come within the scope of such 
functions. The attractive process of settling disputes through Board arbitra- 
tion is a built-in unstabilizer within stabilization machinery. 

Nevertheless, legislative policy must be established to deal with industrial 
strife which imperils national safety and national health and public welfare. 
The proper mechanism is outside WSB functioning. 

Government bureaus, in this era of bureaucracy, should never be given a blank 
check to evolve their own rules and regulations into concepts of business operation 
ind philosophies of economic practice. Nor should any agency, including the 
WSB, be free of a congressional watchdog committee which makes regular, 
frequent, and recurring checks on the actions of the agency in relation to the area 
of functioning as originally intended by Congress. 

Wages and prices are two blades of the inflationary scissors. The action 
of one relates to and affects the action of the other. WSB and OPS have their 
separate areas of functioning, but both should be related if anti-inflation 
stabilization is to prevail. If Board decisions and policies are made solely on 
wage facts, and without full knowledge and information as to the effect of 
these policies and decisions upon prices, there cannot be adequate national 
Wage-price stabilization. The coordination of these two spheres—wage costs 
and prices—is vested with the Office of Economic Stabilization. Therefore, it 
seems logical that Board regulations and major decisions should require prior 
approval of the Economie Stabilizer before becoming effective. The WSB 
should not have autonomous rights to act in the area of national stabilization 
designed for the good of all the people of the Nation. 
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Mr. Dourrry. I have formally requested that my statement be 
included in the record of this meeting. 

Chairman Barpen. I have already instructed the reporter to put 
it in the recoyl. I interrupted you for that purpose, and I thought 
that would be in better order. 

Mr. Donerry. To me the whole wage-stabilization process has 
evolved into a vast, comprehensive blueprint of employer-employee 
relations, and of collective bargaining, and has become increasingly 
less dedicated to and less concerned with inflationary controls. 

Looking matters squarely in the face, I don’t believe the wage- 
stabilization process can any longer be regarded as an effective anti- 
inflationary mechanism. Its true evaluation must be in terms of the 
impact upon our economy, and the impact upon collective bargaining 
in the United States. 

I point out on page 1 of my statement that, in my opinion, the 
Board fell victim—and in speaking of the Board, I refer specifically 
to the Board which has existed since May 8, 1951—thie so-called recon- 
stituted Board, consisting of 18 members—6 labor, 6 management, 
and 6 public. I believe that this Board fell victim to three diseases 
which undermine its effectiveness : 

First, there is the disease of liberality in dealing with above-ceiling 
petitions. As you gentlemen know, during the life of the Board we 
have had something between 30,000 and 40,000 petitions, some uni- 
lateral and some joint labor and management petitions. Obviously, 
all of these petitions have been in the nature of above-ceiling requests, 
requests for approval of conditions which were beyond the existing 
regulations; and 85 to 90 percent of all of these petitions have been 
granted. I think that that is extreme liberality for a board which 
as I shall show later, has an extremely liberal program anyway. 

I think the second disease that we fell victim to was succumbing to 
pressure from both management and unions to loosen our regula- 
tions, to loosen our rules, so that an increasing number of things could 
be permitted within the so-called ceilings. 

I think the third serious disease was the settlement of strikes or, | 
should say, the attempt on the part of the Board to settle strikes and 
to become a disputes agency. 

To go back just a little bit—and I think it is desirable that we do 
that—and trace the history of this thing called wage stabilization, we 
started with a freeze. J] think that was the logical step, in view of 
the developments which took place in the 6 months following the out- 
break of war in Korea. A freeze, however, would not be and I don’t 
believe could be, in our economy, except under probably the most dire 
circumstances, a wage-stabilization program. 

Therefore, I regard the passage of regulation 6, or at least the prin- 
ciple of moving back a bit and permitting some adjustments and 
catch-ups to take place, as a necessary first step. It was necessary, 
in the first place, to permit certain unions and companies whose con- 
tracts were caught in the freeze, to adjust themselves to those other 
unions and companies which, either through just plain luck of contract- 
termination date or because they had unusual wisdom, had negotiated 
contracts prior to the freeze, covering wage increases. 

Incidentally, I have always been amused at a very sage remark 
made on one occasion by our former Chairman, George Taylor. He 
said that probably never in the history of collective bargaining in 
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the world were there so many management and labor representatives 
who suddenly had a meeting of the mind within a period of 1 week, 
as took place in the week prior to January 25, 1951. Because we 
know after the Board got constituted and was established, there were 
enormous numbers of people who said, Well, of course, we signed our 
agreement just prior to January 25.” A lot of unions and a lot of 
companies weren't that fortunate or didn’t have that much vision. 

I think the regulation 6 concept was necessary, also, to give to non- 
union workers the opportunity of getting some catch-up or adjustment, 
if you want to call it that, because basically I don’t suppose that the 
increases in wage scales for nonunion people during the 6 months from 
Korea to the end of 1950 were anywhere near as numerous as took 
place in the union field. , 

I still don’t regard regulation 6 as, in itself, a fully satisfactory 
program of stabilization, because there were new problems that had to 
be met. For example, the base-date principle, with a 10-percent 
increase, under regulation 6, would not adequately Gope with the 
problem of a new plant; and we know that the Government itself 
definitely favored an increasing dispersal of military production, 
which meant new plants going up in areas where there were relatively 
no similar types of operations prior to that. You can find thousands 
of examples, but a perfectly good case is the one of the hydrogen 
plant outside of Augusta, Ga., where obviously that type of operation 
never existed. 

Now, uncontrolled, such new plants could easily completely disrupt 
the wage pattern of a region or an area, and could create serious 
problems for all businessmen in that area. I believe, therefore, that 
regulation 9 was a logical evolution or step in the evolution of the 
wage-stabilization program. 

Then, of course, we have the problem of companies which have char- 
acteristically maintained a position in their own labor market which 
we in the Board have come to call tandem relationship. That is, an 
increasing number of petitions came in from companies which said 
something like this: “Look, we are in an awful spot.” For example, 
one case was: 

We are a small-business man in the Cleveland area. We have regularly 
patterned our wage increases according to certain firms here. Now, these firms, 
either because they got in under the wire before January 25 or for some other 
reason, have now had a permissible increase beyond a point that we can move 
under regulation 6, and therefore our position in the market is a very untenable 
one, We maintain, and we can show proof, that we have regularly patterned 
our wage changes to a tandem relationship, and we have been a sort of back-seat 
rider on this tandem bicycle. 

And so, it does seem to me that the regulation 10 concept of tandem 
relationship had a valid place in an effort to jell—and that is what 
the first problem was—to jell this whole wage pattern. It was to iron 
out distortions, and to bring some semblance of reasonable order to 
our wage picture. 

Then regulation 5 served a very necessary purpose. Without any 
unions at all, thousands of American businessmen have genuinely and 
honestly sought to provide good, wholesome employee-employer rela- 
tions. Certain personnel practices and certain wage practices have 
grown up within these companies—the merit, and length of service, 
and other concepts. And I think we would have done great harm to a 
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great many of these firms, both union and nonunion, if we had no: 
conceived the essential principles of regulation 5. 

Regulation 5, and regulation 9, and regulation 10 there, were in my 
opinion, in principle at least, necessary steps to crystallize and jell. 

Now, all along the way, management members of the Wage Sta- 
bilization Boud'c onsistently hoped that once we began to jell, we 
would begin to hold the line and stiffen. Frankly, up to this morn- 
ing, the management members of the Wage Stabilization Board have 
consistently wondered if that “hold the line” day would ever come, 
because we have not yet found it. 

We honestly believe that, iner sasingly, wage stabilization has burst 
at the seams, and finally disintegrated, with the steel and oil settle 
ments. We had hoped that the Board would ultimately get to a 
crystallization period, and then evolve into something like “the old 
War Labor Board, following the Little Steel formula, when there 
was a genuine and resolute effort to hold the line. 

We very reluctantly went along with regulation 8, because it did 
seem that if we could adhere tightly to the principles of regulation §, 
which geared future changes to cost of living, that we could maintain a 
reasonable balance between wage changes and cost-of- living changes. 

I have a statement here, Mr. Chairman, which was issued at the time 
regulation 8 was passed. The industry members reluctantly agreed 
to regulation 8 as a basie principle, but saw the potential danger and 
abuse. We issued, not a dissenting opinion, but an explanation and a 
warning, and I think the statement is significant because it proves, 
at least to my mind, that we were right in our fear of what would 
a And so, Mr. Chairman, I would like to incorporate, without 

fading, this statement signed by Maynard Smith, Alexander Heron, 
dackie Armstrong, Hiram S. Hall, Milton Olander, and Richard 
P. Doherty, the industry memvers, on — 24, 1951, at the time the 
Board unanimously adopted Regulation 8, the so-called cost-of-living 
formula. I would like to have these pas ssed out to the members, if 
vou don’t mind, Mr. Chairman, for their reading sometime in the 
future. 

Chairman Barpen. That will be incorporated in the record. 

(The statement referred to is as follows:) 


WAGE STABILIZATION Boarp, 
FEDERAL SECURITY BUILDING SourH, 
Washington, Friday, August 24, 1951. 
For immediate release. 

Following the vote by which the Wage Stabilization Board adopted the revised 
regulation 8, dealing with cost-of-living escalator provisions, the industry mem- 
bers of the Soard placed in the record the following statement : 

“The undersigned industry members of the Board voted for the new regulation 
S because wage stabilization must be carried out in a manner that grants equal 
treatment to all employers and employees. On the eighth day of March 1951 
escalator clauses contained in collective-bargaining contracts entered into prior 
to January 25, 1951, for approximately 3,000,000 workers were recognized and 
approved. To the industry members it seemed only fair and equitable that all 
employers and employees have the privilege of adopting the same or similar 
escalator clauses, if they see fit to do so. 

The industry members are also faced with the fact that the practical equiva- 
lent of escalation has been provided by statute for other economic groups. In 
varying degrees, such protection has been given to farmers, manufacturers, dis- 
tributors, and retailers. 

The Board is required by law to “make such adjustments as * * * ~~ neec- 
essary to prevent or correct hardships or inequities” resulting from the applica- 
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tion of its own regulations, or from the provisions of the Defense Production Act. 
This regulation meets that requirement. 

However, it must be pointed out that escalator arrangements are not based 
on sound, economic principles and can quickly lead to grave dangers. Putting 
all workers, manufacturers, farmers, and merchants on escalation may easily 
prove the first step to national bankruptcy. It resembles the kind of self-gener- 
ating and rapidly compounding inflation that at first adjusts the value of the 
wage dollar every 6 months, then every 3 months, then every month, then weekly, 
then daily—as we have seen happen in other countries. 

In time of emergency everyone must sacrifice—as yet too few are willing to 
make the sacrifice themselves. The success or failure of this regulation rests 
squarely on the shoulders of every American, be he an employer, an employee, a 
labor-union official, or a Member of Congress. If separate groups, working di- 
rectly or through pressure organizations, continue to stoke the boiler by demand- 
ing greater price increases and higher wages, or by sabotaging the efforts to 
control wages and prices by exempting certain groups, products, or services, or 
by other means, inevitably the boiler is going to explode and the cost of living 
is going to skyrocket, and we will enter into a mad and ruinous race to our 
national economic downfall. 

If, after a reasonable trial period this regulation is found to be a major cause 
of inflation or contributes substantially to inflation, then this Board should, in 
our opinion, not hesitate to promptly rescind the action here taken. 

G. Maynarp SMITH 
ALEXANDER R. HERON, 
TEORGE W. ARMSTRONG, Jr., 
Hrram 8S. HAtt, 
MILTON M. OLANDER, 
R. P. DoHERTY, 

Industry Members. 


Mr. Donerty. However, we never did seem to get to a “hold the 
line” principle. I think in many ways that we first took our serious 
and dangerous step away from legitimate hold-the-line stabiliza- 
tion—and I submit, and I repeat again, that I believe regulation 6, 
with the collateral regulations 5, 9, and 10, represented a well-inte- 
grated program, and that if, after adding regulation 8, we had stuck 
to that legitimately and honestly and applied those realistically and 
tightly, we would have had a pretty good stabilization program. But 
we didn’t do it. 

Mr. Wier. May I interject right there? How could you expect to 
hold any determined line in August of 1951, almost a year ago 

Mr. Douerty. Well, Congressman Wier—— 

Mr. Wier. Wait just a moment. 

While the prices or the cost of living was continuing to climb, and 
allowances were made for further increases under several amend- 
ments in the production law ; how can you expect to hold a determined, 
frozen line? 

Mr. Donerty. I have a chart here which I intended to use later on, 
and with your permission I will defer its use for a moment, but the 
point is that if we had stuck to that package of regulations, with 
regulation 8 permitting an adjustment, then subsequent changes after 
July and August would have been determined by the change in the 
cost of living. Now, the cost of living did go up, and therefore there 
would have been permissive increases in general wages. That, I 
think, would have represented a stabilized relationship. 

But what has happened, Congressman, is basic: While the cost of 
living went up like this, wages went up like that [indicating]. In 
other words, my principle is—and if you wish me to use the chart now, 
I shall—that had we stuck to the fundamental concept of regulation 
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6 plus regulation 8, then wages would have moved in relationship to 
cost-of-living changes, and would therefore have been definitely less, 
substantially less, than took place after July and August of 1951. 
There is no question that wages would have gone up, but they would 
have gone up as they did after the Little Steel formula, in a paralle| 
pace. Instead of that, there was a divergence, a substantial diver- 
gence. Possibly we might get that chart, if you wish, now. 

Mr. Wier. I do not want to interfere with the presentation. 

Mr. Douerry. It is a very interesting chart, because it will—— 

Mr. Wier. The lead pencil, where wages go straight up, is some- 
thing that I never saw since I have been around. 

Mr. Donerry. This particular chart was prepared by the United 
States Department of Labor, Bureau of Labor Statistics, and I didn't 
even prepare the chart; and, therefore, I rest on the validity of the 
figures and of the trends that you will see in that chart. 

(The charts referred to are printed on pp. 774-775. ) 

Chairman Barpen. We will have to stand by that group, because 
this committee has just O. K.’d them. 

Mr. Douerry. They are a good organization, the Bureau of Labor 
Statistics. 

However, the first dispute, namely the Copper case or the Copper 
‘ases, Clearly focalized attention on what we in industry have repeat- 
edly and consistently believed to be true, and that is the completely 
incompatible functions of wage stabilization and disputes function- 
ing within the same agency. Even academic reasoning, I think, would 
indicate that every time the Board faces a dispute, and it started with 
the Copper case and it it has been true of every dispute since and 
will always be true of every dispute if they continue to handle dis- 
putes, the Board faces two alternatives: One is to look at the issues, 
and then interpret its rules and regulations and say, in relation to 
each and every issue, “According to our rules and regulations, this is 
all you are entitled to,” as, for example, in the Oil case. The rules 
and regulations clearly—and there was no question at least on the 
part of the public and industry’s mind, there was no question on the 
part of the analyst who prepared the case, that 10 cents was all that 
was available in the lead case we took. And therefore, had we simply 
said, “According to our rules and according to our regulations, this 
is it.” that is all the Board could have recommended. 

Chairman Barpen. Let me interrupt right there. That is a most 
interesting statement, Mr. Doherty. You mean the industry members 
and the public members unanimously agreed that, according to your 
own regulations and according to the figures of the analyst of the 
Board, 10 cents was the unanimous agreement to be the proper figure ? 

Mr. Donerry. Mr. Chairman, I can’t say it was uanimous. I can 
say this: It was certainly unanimous on the part of the industry 
members, and it was certainly the opinion, as expressed, on the part of 
those public members who sat down with the industry members and 
discussed the case; and they were not all there, and therefore I cannot 
speak of those who weren’t there. 

Chairman Barpen. Could you give the names of those that were 
sitting in with you? 

Mr. Donerry. Mr. Feinsinger, Mr. Bullen, Mr. Aaron, and I ean’t 
recall, Mr. Chairman, whether it was Mr. Ross or Mr. Coman, but 
one of the two, however. It was one of the two. However, I unfor- 
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tunately don’t have it here today, but I can submit to you what we 
call the “flimsy,” the actual analysis of the case that was presented to 
us by the analyst involved in that; and that typewritten and mimeo- 
craphed document, consisting of about three pages, did stipulate in the 
farmers exchange case that only 10 cents was available. So I would 
assume that the other industry members, and this is just an assump- 
tion, or the other public members, rather, would have accepted that as 
a fair objective analysis of the application of our existing regulations 
to the Farmers Exchange case. 

Chairman Barpen. Well, now, I would appreciate your providing 
that. 

Mr. Donerry. Mr. Chairman, I can have that for you this after- 
noon. 

Chairman Barpen. Because this points right at the heart of this 
trouble, and that is whether or not the Stabilization Board has been 
a stabilizing influence, or a Board devoting its attention to reach- 
ing agreements between industry and labor. 

Mr. Donertry. You see, that is exactly what I have in mind when 
I say we face two alternatives: One is to apply our regulations and 
say, “This is all you can have.” But coming out with that almost 
being academic, because it is not very practical to assume that any 
dispute would come to the Board on issues within the existing regula- 
tions. It is theoretically possible, but I think that it is unlikely that 
we would have a strike of significance, sufficient signficance to warrant 
its being certified by the President, where the union was asking no 
more or was willing to receive no more than was clearly permissible 
under the ceilings. I think, in all practical honesty, that the typical 
management today would accede to those demands. Therefore, it 
seems to me almost certain that any dispute that comes will involve 
above-ceiling demands. 

Mr. Wier. Let me ask right there, in that case you are citing now, 
the beginning of the Copper case—and you mentioned the Farmers 
Exchange. 

Mr. Douerry. The Farmers Exchange was, of course, the key case 
in the settlement of the oil strike. 

Mr. Wier. The Farmers Exchange and the oil workers had a 
dispute. Did the Farmers Exchange and the oil workers on the 
local level reach agreement, and both submitted it with their ap- 
proval ? 

Mr. Donerty. They did. 

Chairman Barpven. But, Mr. Doherty, any agreement between those 
two does not necessarily mean that it is in the interest of the public. 

Mr. Donerry. I think that that is true in many instances, Mr. 
Chairman. It isa fact that that particular contract was arrived at by 
mutual agreement. ‘That contract, however, did become the lead case, 
and thereby set the pattern for the settlement of the so-called oil 
dispute. 

Mr. Wier. What did the two contending parties, the Farmers Ex- 
change and the Oil Workers Union, evolve? What did they agree 
to in their free collective bargaining as to the wage that they were 
asking you to approve / 

Mr. Donerty. An increase of 18 cents. 

Mr. Wrer. And you say now, after a review by your analyst, and 
a discussion of the practical picture by the public members that you 








748 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


have enumerated, and the industry members, they said, “No, it should 
be held to 10 cents,” is that right ¢ 

Mr. Douerty. I wouldn’t say it should be. It said that 10 cents 

s all that is available under existing regulations. 

~ But then we come to the second obvious alternative we face, and 
that is, if applying the regulations seems to be academic, then the 
second alternative always appears to us, at least in the industry 
side, that the Board gets into the role of mediation. In other words. 
it seeks to find a formula which will satisfactorily put the workers 
back to work. 

Mr. Wier. Was there a strike on? 

Mr. Donerty. In the oil case? 

Mr. Wier. In this case, was there a strike on, or had they remained 
on the job? 

Mr. Donerty. I am not certain of that. There are so many of these 
things that get interwoven, I am not certain whether they actually 
had a strike prior to that settlement or not. I just don’t know the 
exact answer to that. 

Mr. Wrer. All right. 

Mr. Donerry. And consequently, I go back to the Oil case. Fifteen 
cents was recommended and approved because “it was fair and equi- 
table and not unstabilizing,” in the opinion of the public members and 
of the labor members, who subsequently voted with them. 

To me, that phrase has a double meaning. It means, one, that in 
the opinion of the people who vote for it, it seems to be fair and 
equitable; that it will not play particular havoc with the wage pattern, 
but that it is a necessary figure to reach if you are going “to get the 
parties back to work. But it means that you reach above the ceiling. 

Now, the trouble with the whole disputes functioning, both in 
theory and in practice, I submit there are several faults: In the first 
place, it does tend to give to those who use the strike method an ad- 
vantage over those who are willing to agree within existing terms. 

In the second place, I think it tends to undermine the collective 
bargaining process of the Nation. I think it moreover grants sub- 
stantially greater benefits to the processes inherent in industrial union- 
ism than in trade or craft unionism. 

In general, I think most of us will agree that the organizational 
structure of industrial unionism lends itself more readily to strikes of 
a type that would imperil national health, welfare, and the national 
defense, than the trade or craft union type of thing. 

I have had considerable—and I don’t boast about this, and I merely 
mention it as a passing fact, to justify in some small way that I am 
not completely academic in this next thought—I have had consider- 
able experience and contact over the past 4 years with union-manage- 
ment conditions in Europe. I have been an industry member, or I 
should say an industry delegate or representative to the International 
Labor Organization on three different occasions. During those times, 
I have become intimately acquainted with some of the prominent labor 
leaders of England and some of the prominent businessmen and 
some of the prominent government leaders of Europe. And this whole 
disputes pattern, and “where it is leading, to me seems to parallel 
so much what I regard as the European socialist labor movement. 
In these countries, unions have accepted governmental intervention 
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and ultimate decision regarding major industry negotiations and dis- 
putes. In fact, many of these disputes are pfecipiated for union 
political objectives. They have definitely a political character to 
them. 

Always, there is the conviction on the part of the unions that they 
can influence the Government, and the decisions will be in their favor. 
The inevitable result in Europe—France, England, and similar coun- 
tries—has been a withering of private enterprise and a definite un- 
dermining of what I regard as free collective bargaining. 

I think where the Government becomes an active participant in the 
settlement of disputes, you further that kind of cause. You do, on the 
other hand, harm and impair the trade or craft unions of the country, 
because they are not generally in the position to do that kind of thing. 

I don’t believe it is incumbent upon any Government agency, even 
to unconsciously and inevitably—and I am not speaking of any 
Machiavellian attitudes on the part of any people—but what I regard 
as inevitable and inherent in this process 

Mr. Bartny. May I interrupt ! 

Mr. Dourrry. Could I finish my one sentence / 

I don’t believe it is incumbent upon any agency to have any kind 
of pattern that favors one kind of unionism against the other. Un- 
fortunately, that, 1 believe honestly, is true of the disputes settlement 
function and the processing by the Board. 

Mr. Battey. Would you have this committee understand that you 
are opposed to Wage Stabilization Board—period ¢ 

Mr. Donerry. Before I get through, I hope sincerely I can convince 
you of that fact. 

Mr. Baitey. Then pardon me for interrupting. I will look forward 
to hearing your explanation. 

Mr. Wier. Let me ask another question right on that point that you 
are stressing now; apparently you are stressing it. 

Are you contending before this committee that the Government 
in this case, or any other legislating body, should determine the kind 
and the type of unions that the workers have ? 

Mr. Donerry. No, sir, not one bit, Mr. Congressman. I think it is 
very unfortunate, however, that any governmental process of strike 
determination should benefit one kind of union as against another 
type. Certainly, as I have said before, there is no Machiavellian intent 
to do that. I think it is inherent in the process, Congressman. 

Mr. Wier. You would not deny the right of the workers to improve 
their opportunities by the process of organization, providing it is 
within the legal and loyalty scope of our way of life; you would not 
hold them to types of organization that, by experience, they have 
profited by? At least, under the free-enterprise system as I have 
heard it expounded around here, that certainly is a right of the organ- 
izations of labor, to improve their procedural system and to devote 
their energies to better methods in their behalf. 

Mr. Douerty. I concur completely in the principle that workers of 
the Nation should have protected freedom of organization, and the 
right to join any organization of their own choice. 

I furthermore subscribe completely to the right of any organization, 
if it feels necessary, to use the strike instrument as a basis of its 
negotiations, and I certainly am not opposed in any way, shape, or 
manner to any one of those. 
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I think we have ;:iven altogether too much attention, in our dramatic 
efforts to find a v ‘ay of solving these critical national strikes, to the 
fact that there are thousands upon thousands of relationships be- 
tween unions and management that never involve strikes, and that 
there are thousands of other strikes that never get national attention 
that are merely part of the free process of collective bargaining. 

Mr. Wier. Thank you. 

Mr. Donerry. But I still want to say that I believe that the disputes 
settlement process, unfortunately, of its very nature tends to favor one 
kind of unionism as against another. 

Mr. McConnewn. I thought from what you said that you felt it 
was rather incumbent upon Congress not to set up that type of dis- 
putes-settling mechanism which would, by its very nature, benefit one 
segment, we will say, of labor rather than another one. 

Mr. Douerry. That is exactly right, Congressman, and I think 
that inherent in the Wage Stabilization Board, which also adminis- 
ters ceilings, in that tendency. 

Mr. Lucas. Mr. Doherty, will you, in your presentation of your 
statement, give us a detailed explanation of how one segment of our 
labor organizations has been favored under this system as against 
the interests of other segments ? 

Mr. Donerry. Why not do it right now, Congressman ? 

In other words, first of all, I think that we assume and I sincerely 
hope that we always will adhere to the principle that no strike would 
be certified by the President merely because it was a strike; that we 
are concerned only with governmental intervention of one form or 
another, where the strike is of a nature that it imperils national wel- 
fare or _ rils national health, safety, and defense. 

Now, by the very nature of the industrial organization of union- 
ism, the so-called industrial unions, you have a wide cross section 
of coverage within a whole industry, such as in the steel industry, and 
such as in the coal industry: and, therefore, the normal processes of 
negotiation for such unions lend themselves more readily to a type 
of strike, if it is called, which creates public attention and instills 
fear of infringement upon health, welfare, and so forth, than if a 
strike takes place in an individual plant by the machinists, or an 
individual plant by the loom fixers, or an individual plant by the 
radio announcers. 

In other words, I don’t believe that in normal circumstances—there 
are exceptions—that the organization and the normal practices of 
what I call trade or craft unions lend themselves to strikes of a type 
that would imperil national defense, health, and welfare. That is 
not that that couldnt happen, but I mean the very nature of normal 
trade-union practices being more localized and more segmentized in 
nature. 

Now, to the best of my knowledge—I think I am correct in this—of 
the 12 cases certified to us by the President, only one involved a trade 
or craft union, and that was limited to a specific company, namely, 
Boeing. The other 11 involved what I call industrial unions. 

Now, there is nothing wrong, as I say, with the functioning of either 
type of union, and it is just the nature of the thing, in relation to this 
combined disputes functioning of the Wage Stabilization Board with 
wage controls. 
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I would like to elaborate upon another point that I don’t think—— 

Mr. Lucas. I should like to yield now to Mr. Bailey. 

Mr. Batter. Does your theory along the line that you just stated 
there, as to the difference between craft unionism and industrial 
unionism, stem from the idea that you can hang them separately bet- 
ter than you can when they are together ¢ 

Mr. Donerry. I certainly wouldn't subscribe—maybe I have the 
wrong interpretation of what is in your mind—but I certainly would 
not subseribe to the principle or theory that trade or craft unions in 
the United States have been any less successful, by a long shot, in ac- 
complishing for their members desirable goals, than any industrial 
union; and therefore 

Mr. Baitry. Would you not concede that they have the same right 
to join together in collective bargaining as the industries of the coun- 
try would have a right to join toge ther in the National Association of 
Manufacturers, or the United States Chamber of Commerce ¢ 

Mr. Donerry. I repeat what I said to Congressman Wier: I cer- 
tainly would accord them the same privilege. I have not inferred, 
and I hope I have not inferred, that one kind of unionism is better 
than the other kind; and I certainly, secondly. would not in any way, 
shape or manner ever have any kind of a Jaw that would by its nature 
cause workers to favor one kind of union as against another. T have 
merely expressed the idea, the conviction, if you want to call it that, 
that the nature of trade-unionism doesn't lend itself to strikes of a 
type that imperil national defense, ordinarily. It could be true. 
Whereas, industrial unionism, by its very nature, encompassing whole 
industries like the automobile industry, virtually all of the workers in 
the industry and not a segment—basically all of the miners, and not a 
seoment—that that kind of thing invariably. if a strike takes place, 
encompasses a much greater segment of our economy and hence has a 
more dramatic impact upon what might be the public welfare: and 
therefore, while that strike is just as justifiable as a strike of 15 radio 
announcers someplace, it is more likely to command governmental in- 
tervention. And that unfortunately, when that inter vention takes the 
place of a Wage Stabilization Board, and they reach above the ceil- 
ing to find a solution, it tends to favor that ind of unionism more 
than it does the other. 

Mr. Barry. Let us apply your reasoning to the field of industry. 
Do you think that the city of W sahinaion would be overrun with 
lobbyists like it is being overrun right now, in opposition to a pos- 
sible veto of the President over the tidelands oil proposition, if the 
oil industry itself was not organized and exerting every possible ef- 
fort? Do you think that one single company that was concerned 
would create the furor and the situation that exists in Washington to- 
day, if they were not organized ? 

Let us carry your reasoning up through industry, as well as up 
through labor. 

Mr. Donerry. Probably not, Mr. Congressman. I haven’t your 
experience, but I rather assume that you do get a great many calls, per- 
sonal and telephone and otherwise, from individual businessmen other 
than organizations. T think unquestionably that your remark tends 
to be true: that where any groups are organized, whether they 
are farmers or laborers or businessmen or veterans, you tend to get 
more forceful presentation, and I think that that is obviously true. 
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Mr. Bartry. Then I want to ask you the question: Would you deny 
labor the right to form groups for that purpose, and accord it to 
industry ¢ 

Mr. Douerry. Not one bit, Mr. Congressman. And, I repeat, I hope 
nothing I have said would tend to infer that; not a bit. 

Mr. Batrey. Are you going to discuss the Steel case before you 
leave the witness stand? I have some questions on that. 

Mr. Douerry. I shall try, within the best of my ability, to answer 
your questions, and I am not taking up cases, as such. But naturally, 
on your questioning, I am here as a witness, and to the best of my 
ability I will answer any questions. 

Mr. Lucas. Mr. Chairman, resuming my questions, I cannot allow 
this misapprehension of my colleague, Mr. Bailey, to go into the rec- 
ord without some sort of explanation regarding the Tidelands case. 
In itself it is a misnomer. 

Mr. Donerry. May I interrupt by saying my answer had nothing to 
do with that situation, because I am completely uninformed about 
the true facts of that. 

Mr. Lucas. Will you permit me to explain to Mr. Bailey that the 
oil companies are not in Washington on the Tidelands case, as such. 
The oil companies simply want a settlement of it one way or the 
other, and they know that the country vitally needs the production 
which may be obtained off our coast lines, and they care little as to 
who owns it, but they want to know who owns it so that they can con- 
tinue production; and production is stymied at the present time. 

That is so, simply because the President is adamant and refuses to 
accept the views of the majority of the Members of Congress repre- 
senting the people in their congressional districts and in their States. 
More than two-thirds of the Members of the House of Representatives 
are involved. 

Mr. McConnett. May I suggest we get back to the main course. 

Mr. Battery. I will accept the statement of the gentleman from Texas 
as a partial explanation of the situation. 

Mr. Douerty. Let us get back to what I started to say. That is, 
even if the Board adhered solely to applying its own regulations and 
rules, I believe we still would have a rather ludicrous stabilization 
pattern. The reason for that statement is that the Board’s rules and 
regulations, in my opinion, are even more liberal than most people 
realize. 

First, let us take the thing which most people consider, and that 
is the wage rate itself. Hourly wage rates have been increasable, in 
the aggregate, by some 28 to 30 percent above the base period of 
January of 1950 through the automatic application of regulations 
6,8,5,and 18. In other words, had a firm merely applied—and three 
of these are self-administering, and one, regulation 18, which is a 1- 
percent readjustment within your wage structure, and if you stay 
within that you petition the Board, but it is practically automatic 
you get it—had a firm exercised its full benefits, if you want to call 
it that, under these regulations, it would have been possible for that 
firm to have increased its straight-time average hourly rate by at least 
28 percent since the base period, and it could easily go up to 30 or 32 
percent. 

Now, I submit, gentlemen, that this is extreme liberality during a 
period when we are supposed to have an anti-inflation program. 
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Mr. McConnett. Specifically, could you apply those regulations 
to steel and see where we end up? 

Mr. Douerty. You could apply them to any individual company. 
Regulation 5, however, generally does not get into the negotiations. 

Mr. McConnetu. Would you apply them to steel and see where it 
figures out, just quickly, if you have it in your head ? 

Mr. Donerty. Unfortunately, I couldn’t do that right at the mo- 
ment. It will take a little more arithmetic than I have right here 
with me. 

But what is not generally understood is the Board’s liberality with 
regard to what people frequently call nonwage items, or some other 
people like to call them “hidden costs.” They are hidden labor costs. 
I refer to fringes, health and welfare, pensions, and similar matters. 

Now, actually, the Board regulations on these have no cost control 
factor at all. With regard to fringes, for example, the only prevail- 
ing limitation is that you can’t go above, on any given fringe benefit, 
the assumed industry or area standard. But we have recently revised 
regulation 13 and have provided that any fringe for which there is 
no industry or area standard, but which is of ‘minor”—and I am doing 
the quoting here because I don’t know exactly what is a minor cost— 
but any minor fringe that does not have an industry or area pattern 
may still be incorporated. That is, things like jury duty, funeral at- 
tendance, and so forth, and many others, are regarded as “minor” 
costs, and if my father-in-law were employed someplace and continued 
his present predilections of attending the ftinerals of all of his friends 
and relatives and members of his fraternal lodge, he would involve 
not a minor cost for that employer, but a major cost, just by funeral 
attendance alone. I am not trying to be facetious, but what I am 
trying to say is, actually, the Board has no restrictions upon how much 
the so-called hidden costs of industry may be increased. 

Gentlemen, I want to at this point pass out to you, for example, 
Form 501, which is used in connection with health and welfare. 

Under the health and welfare regulation, which is one of the most 
elaborate insurance brochures that you could possibly imagine, we 
require a report to be filed. This report includes basic information 
about new health and welfare plans, or about improvements in old 
ones. So long as any new plan does not exceed what we call referral 
standards, it is more or less academic about approval; it is automatic. 
That is understood. So long as an existing plan doesn’t go beyond 
those levels it again is virtually academic about its approval. 

Now, sometime at your leisure, I would like to have you look over 
the referral standards against which the company or company and 
union file their information. You will see in each case the particular 
referral standard involved in there. 

For example, on group term life insurance, if the benefit exceeds 
$1,500 or 85 percent of the average annual earnings, whichever is the 
greater, prior approval is required. If, of course, it is not beyond 
$1,500, or it is not beyond 85 percent of the average annual earnings, 
then it is more or less automatic. 

And so you go on to surgical benefits, and hospitalization, and tem- 
porary disability, and in-hospitalization, and medical and dependency, 
and so forth. 

The firms of the Nation, just to come up to these referral] standards, 
could add collectively billions of dollars of labor costs. 
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Actually—and TI hope there is a chance sometime in the discussion 
period to go into this a little more in detail—these nonwage costs are 
so big toda ay that actually the Bureau of Labor Statistics figures on 
average hourly earnings no longer reflect the true labor costs of indus- 
try. "They no longer reflect “actually the income of the workers 
themselves. 

(WSB Form 501 referred to is as follows :) 


Bureos of 
a of Budget No. 94-610. 





bas ty WAGE STABILIZATION BOARD 


REPORT OF eee p42 AND WELFARE vane, NEW OR REVISED 
GENERAL WAGE REGULATION 
(See he... a Regulation 19 and Resolution 78 before a 
An original and one copy to be filed directly with the Wage Stabilization Board, Washington 25, D. C. It is to be used only 
for employers and employees subject to the jurisdiction of the Wage Stabilization Board. 


NOTE.—An employer who has different plans for different groups of employees, or for different plants er establishments, nust file a separate report 
for each plan, new or revised. 
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Part II.—BASIS FOR FILING 


(Check either item 1 or item 2 under this part and sign) 














The undersigned certify that the benefits to be provided by this prepeest plan 
Cj 1. CERTIFICATION do not require specific prior Board approval under the terms of General Wage 
Regulation 19 and Resolution 78 because: 





= The new or revised benefits to be provided (as described in Part ITI of this form) conform to the 
(] A. defi litions of General W age Regulation 19 and do not contain any feature listed among the 
ii yiew Criteria of Resolution 78. 








As to any employee benefit (e. g., temporary disability, hospital expense, surgical expense, in- 
g B. hospital medical expense, group life insurance, or accidental death and dismemberment) sub- 
_ mitted for review or approval which does not conform to the definitions of GWR 19 or which 
contains features listed among the Review Criteria of Resolution 78, employees contribute at 
least 40 percent of the gross cost of each such benefit. 
) As to any dependent benefit (hospitalization, surgical, or in-hospital medical) submitted for 
™ review or approval, employees contribute at least 40 percent of the gross cost of each such bene- 
fit and each such benefit meets the requirements of Section 3 of GWR 19 and does not contain 
any feature listed among the Review Criteria of Resolution 78. 





C. The proposed plan, in its entirety, is an extension of an existing health and welfare plan, with- 
out modification 
{_] (1) to smaller employment units within same plant or establishment, or 
{_] (2) from a group of employees in one geographical unit of the firm or company to a simi- 
lar group of employees in another geographical unit of the same firm or company. 








NOTE.—A PLAN UNDER B, OR C ABOVE MAY BE PUT INTO EFFECT*NO EARLIER THAN 3@ DAYS FROM DATE ON WHICH THE 
WAGE STABILIZATION BOARD'S at KNOWLEDGMENT OF THE RECEIPT OF THIS REPORT WAS POSTMARKED, UNLESS EARLIEK NOTI- 
OA 
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IF CERTIFICATION—SIGN HERE 
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NAM® AND TrTLe FoR LABOR ORGANIZATION (Print or type) SIGNATURE FoR Lasos ORGANIZATION 











TSLEPHONS No, 
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(J2. PETITION 


Unless notified to the contrary by the oan’ within 30 days, any individual benefit (s) 
which conforms to the definition of GWR 19 and does not contain any features listed 
among the Review Criteria set forth in ea te 78 may be put into effect after 30 
days waiting period, EVEN THOUGH THE PLAN MAY CONTAIN OTHER 
BENEFITS SW HICH REQUIRE PRIOR BOARD APPROVAL. 


BO ROT USE 





Enclose a copy of the contract, or plan booklet, or both, if available, describing your plan, or alternatively, 
tion of any benefits not listed on this form. 
You may state the reason why you believe these benefits should be approved by the Board (use separate pag 


a complete descrip- 


e). 





THE UNDERSIGNED REQUEST BOARD APPROVAL FOR THE ‘engamtaltl i BENEFITS WHICH EXCEED THE DEFINI- 
TIONS OR REVIEW CRITERIA (Describe details of these benefits 
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Part I11.—_SUMMARY OF HEALTH AND WELFARE PLAN 





The information requested under columns (2) and (3) must be submitted with each report. If no plan 


is currently in effect, write “None” at top of column (3). 


If a particular benefit listed under A through J 
below is not provided, write “None” in the space designated for each such benefit not provided. 


For the convenience of the filing party (parties), the major Review Criteria which are contained in Gen- 
eral Wage Regulation 19 and Resolution 78 are summarized below, under each benefit. Refer to General Wage 
Regulation 19 and Resolution 78 for a complete description of the Review Criteria. 

In describing the health and welfare plan below, all benefits to which the employer contributes for the 
group of employees covered by this report must be included, such as paid sick leave, employee benefit associa- 
tion, nonoccupational temporary disability or hospitalization benefits under State laws, etc. 





EMPLOYEE BENEFITS 


a) 


PROPOSED 
PLAN 


@) 








erect see OF GROSS PREMIUM COST OF EMPLOYEES’ 
EFITS CONTRIBUTED, IF ANY, BY THE EMPLOYEES. IF NO 
CONTRIBUTION BY EMPLOY NONE” (If 40 percent 
@ benefit may be put into ped ard ter acknowledgment of 

the rece receipt of this form, unless notified earlier, regardless of the ben benefit 





AVERAGE a EARNINGS OF ALL EMPLOYEES IN GROUP 
COVERED BY PLA 





A. ney og DISABILITY. 
has less than 7 days’ waiting period for 
of average weekly earnings, prior Board 


AVERAGE BENEFIT AMOUNT 


(If benefit exceeds 26 weeks’ duration, 
illness, or — 60 





AS PERCENT OF AVERAGE WEEKLY EARNINGS 





HOSPITALIZATION. (If benefit specifically provides any unusual 
benefits, e. g., nursing, full payment fer private room, blood 
plasma, etc., prior Board approval ts required. 


CASH PAYMENT PLAN: Amount PER cic 





SERVICE PLAN (benefits provided directly and employees receive 
no cash payments) 





. SURGICAL. ( eet rer ped excee peti oh pes phrenic ae 
prepayment surgical _ nm, oT 8! $200 a insurance 
schedule or specifically eee ~~ unusual allowances or bene ts, 
prior Board approval ts 


CASH PAYMENT PLAN: Maximum ALLOWANCE 


$ 


3 





SERVICE PLAN a provided directly and employees receive 
no cash payments) 


D yes 0 No 


D yes 0) No 





. IN-HOSPITAL MEDICAL EXPENSE. (If benefit exceeds $5 per 
day, or exceeds $4 per day after the first few visits, or exceeds 70 days 
in which there were visits, prior Board approval is required.) 


CASH PAYMENT PLAN: Maximum Numser or Days 





Amount Per Day on 





Amount Per VIsIT 


% 





SERVICE PLAN ( ar provided directly and employees receive 
no cash payments 


D2 yes 0 No 


DO yes 0 No 





Maximum NumsBer or Days 
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Part IlI.—_SUMMARY OF HEALTH AND WELFARE PLAN (Continued) 





EMPLOYEE BENEFITS PLAN PLAN 


a) «> 
B. GROUP TERM LIFE INSURANCE. (If benefit exceeds $1,500 or 85 
percent of average annual earnings, whichever is greater, prior Board 
approval is required.) 
AVERAGE BENEFIT AMOUNT 











AS PERCENT OF ANNUAL EARNINGS 


F. GROUP TERM LIFE INSURANCE FOR RETIRED EMPLOYEES. 
(If benefit exceeds $1,000 or 40 percent of os Se yp 
prior to a whichever 1s greater, prior Board approval is 
required. 


AVERAGE BENEFIT AMOUNT 








AS PERCENT OF AVERAGE AMOUNT FOR EMPLOYEE 


. ACCIDENTAL DEATH AND DISMEMBERMENT. ( = Panny og exceeds 
$1, pee we 85 percent of average annual earnings, whichever ts greater, 
prior Board approval is required.) 

AVERAGE BENEFIT AMOUNT 








AS PERCENT OF ANNUAL EARNINGS 








DEPENDENTS’ BENEFITS 


Mm 
(If employee contributes at least 40 cent 0 8 premium costs, i 
| are limited to spouse and children tnder 9, om and yen Review Chien, 
are not exceeded, prior Board approval is not required, and such benefits 
may be os into effect 30 ne after cohnowledement of receipt of this 
form, unless notified earlier. 
H. HOSPITALIZATION. 
CASH PAYMENT PLAN: Amount Per Day 3 $ 


SERVICE PLAN (benefits provided directly and employees receive 
no cash payments) 0 Yes Ono} 0 yes 0 no 
I. SURGICAL. 
CASH PAYMENT PLAN: Maximum ALLOWANCE $ 8 
SERVICE PLAN (benefits provided directly and employees receive 
no cash payments) Hf vie Dyes O No} Dyes 0 No 

J, IN-HOSPITAL MEDICAL. ‘ 
CASH PAYMENT PLAN: Maximum NumBer or Days 























AMOUNT PER Day oR $ $ 





AMOUNT PER VisIT 3 $ 


SERVICE PLAN _— provided directly and employees receive 
no cash paymen’ * ploy Dyes No} Dyes 1) No 








MaxtmuM NuMBER oF Days 


PERCENT OF GROSS PREMIUM COST OF DEPENDENTS’ 
BENEFITS CONTRIBUTED, IF ANY, BY EMPLOYEES 


©. 6 GOVERNMENT PRimtiNe Orrice §=©16-—-80009-1 




















Mr. Donerry. The only fringe items, so far as 1 understand it, that 
are included in these Bureau of Labor Statistics indexes are ‘shift 
differential and overtime, but there are many, many others that natu- 

rally are not included, and yet they cost an aw ful lot of money. 

A certain prominent labor-union official made the remark in discuss- 
ing fringes that he could supply a list of over 230 different fringes. 

I don’t know whether that is correct or not. All I do know is that 
once anybody had compiled a completely exhaustive list of every 
fringe that was in every kind of contract and in every kind of non- 
union employer-employee arrangement, and once he was complete in 
that, he would be out of date, because by tomorrow there would be a 
new fringe that would come into existence some place. 

And so, over and above the liberal wage list that we have, or wage 
regulations, I submit that one of the incongrous features of the Board 
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is that these important labor costs, the Board exercises no ceiling con- 
trol, as far as the costs involved are concerned. 

In 1951, according to a study just completed for a sample group of 
diversified companies, the allel hidden costs or nonpayroll costs 
of American industry amounted to approximately 32 cents per hour, 
or $653 per employee per year, which was a little over 19 percent of 
the payroll. This study was made by Dr. Emerson Smith, Director of 
Economic Research for the United States Chamber of Commerce. He 
did a similar study in 1949. And, at least through industry circles, his 
purely scientific tabulation—and that is all it is—is accepted as being 
an authentic picture. 

It is interesting to note that in 1949, the average nonwage costs 
amounted to 23.7 cents per hour. 

Mr. Greenwoop. Is that accepted by the labor-union group as well 
as the chamber of commerce? 

Mr. Donerry. I could not answer that. T think that the labor- 
union people—— 

Mr. Greenwoop. You say “commonly accepted,” and I wondered 
about that. 

Mr. Donrerty. These are merely statistical facts collected by sending 
out a questionnaire to companies and having them figure what their 
costs are. Actually, they are paid-out costs in connection with all of 
these various fringe items I am talking about. I think it is evident 
and proper—and don’t misunderstand me: I am not by a Jong shot, 
Mr. Congressman, alleging that these fringe items have no place in 
collective bargaining. Heavens above, many of these fringe items 
exist in completely nonunion plants, and they are recognized by man- 
agement as a very important part of what we call good, sound, effec- 
tive employer-employee relations, with or without a union. Therefore, 
my finger-pointing is not as to the legitimacy or soundness of these 
things. but to the fact that in a period of stabilization, the Board has 
no ceiling controls at all on these costs: and yet. costs. no matter 
whether they go out in the payroll or are paid out in one form or an- 
other, are costs that must be translated into prices, in one form or 
another. That is my point: That it is incongruous to me that a Board 
concerned with stabilization should actually have no wraps at all on 
iow much you can increase these costs. 

Mr. Barry. That brings up a question. Do you have a proper liai- 
son between your price-stabilization and your wage-stabilization 
group? 

Mr. Donerry. It is a point I have in my prepared speech, and I 
wil] answer it. I don’t know how much of a liaison there is. I do 
know that our chairman maintains contact with Mr. Putnam, and 
previously with Mr. Johnston, the Economie Stabilizer. 

However, I can say this—and I say it in my prepared copy, Mr. 
Congressman—that in our deliberations on the Board, we do not con- 
cern ourselves with what any above-ceiling petition or any dispute 
recommendation will mean in terms of costs. We have no cost infor- 
mation before us, and we don’t bother with cost information. 

Now, I know that there are some people who contend that wage 
stabilization should not concern itself with what the future-cost 
impact is likely to be. I grant that is true, so far as immediate delib- 
erations are concerned; but my point there is that one of the weak 
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links in this stabilization program is that major decisions, such as in 
the Meat Packing case and in the ge case, and in others, major 
decisions by the Board should not be effective or should not be amen- 
dable to effective implementation until after they have been completely 
surveyed by the Economic Stabilizer, who presumably would take up 
the recommendation for pending action with the Director of the OPS 
before he made his decision. 

Now, I don’t believe that that is regularly done, Mr. Congressman. 

Mr. Baitey.I judge from the testimony of Mr. Wilson, the Eco- 
nomic Stabilizer, that that liaison was not maintained very closely, 
particularly in the Steel case. 

Mr. Donerty. I don’t believe it was done in many of the cases. In 
some of them it might have been done. I don’t know how much Mr. 
Feinsinger has taken up these recommendations before implementa- 
tion. 

What I am saying, in a sense, is that on major decisions, I believe 
the Board should not be atonomous, but the Board should be able to 
recommend to the Economic Stabilizer, and it is up to him, therefore, 
to weigh all of the facts, the two blades of the shears, as it were—the 
cost and the price facts—before making a decision. In that case the 
Board becomes a recommendation agency and an adviser on what 
seems to be a sound thing, laborwise. 

Now, one could argue that in a sense; that is what the Board does. 
But for all practical purposes, I don’t believe that that is what has 
happened. 

f r. Barry. May I at this point ask you if you participated in the 
deliberations of the Board in the Steel case? 

Mr. Douerty. No, Mr. Congressman, I didn’t. 

Mr. Battery. Were you a member of the Board? 

Mr. Dowerty. Oh, yes. And you say “participate”; I did in a sort 
of periphery way. As you know, we have six industry members and 
six labor, and six public members, and we regularly attempt to rotate 
the work, and consequently the four industry members on there, that 
started on the Steel case, carried it through. The other two of us were 
in on deliberations with them at times, just as I and some others, 
George Armstrong and I were the ones that were in on the oil deliber- 
ations, and Mr. Hennessy, for example, was very closely tied up with 
steel and was not participating there. That is an inevitable and I 
think almost necessary process that a certain amount of ball carrying 
be assigned to various individuals for individual cases. 

Mr. Baitey. Now, Mr. Doherty, the record of the committee here is 
somewhat vague on a question that occurs to me as the different wit- 
nesses testify, and I have been waiting to get ahold of someone who 
could give us an intelligent answer. “Did you study the file on the 
Steel case at all, that came over from the President, that was certified 
by the President ? 

Mr. Douerry. Mr. Bailey, I participated very little in the Steel 
ase, for two reasons. In the first place, I was away for a few weeks at 
that time, when the Steel case started, and therefore, Mr. Armstrong, 
who was conversant with the steel industry, and Mr. Hennessy and 
Mr. Denise and Mr. Steele sort of, to use a crude expression, carried 
the ball. 

Now, we did meet with them from time to time, but they were the 
four industry members who participated almost steadily in that. 

99014-5249 
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Therefore, in this particular case, I must honestly say that I had 
very little direct particpation in that case. 

Mr. Battery. I was absent from the committee meeting when Mr. 
Armstrong testified, and he would have been a logical one to have 
asked this question. 

Mr. Donerry. I think you can see why, with cases and petitions 
and all of the other things, it is in a sense necessary that we do rotate. 
shall I say, assignments, in the sense that certain of us will give 
concentrated attention upon certain things, while others are giving 
concentrated attention on others. 

Mr. Battry. What I had in mind was this, Mr. Doherty: There 
has been some testimony placed in the record along the line that there 
was a lack of sincere collective bargaining that preceded the certifica- 
tion of this case to the Wage Stabilization Board. There was a period 
in there from the 15th of November until the 22nd of December when 
negotiations were broken off. 

T would like for this record to be made clear as to what took place 
during that period of a little better than a month, up until the time 
negotiations were broken off, and the things that were discussed in 
this collective bargaining. The implication in the record is that they 
didn’t even discuss the question of the union shop. 

Now, in the steel industry, they have a modified form of union 
shop in their maintenance of membership. I just cannot conceive 
that collective bargaining was carried on for that period and the 
question of a union shop was not discussed in their bargaining, and 
I want to get over to somebody who has a sufficient knowledge of those 
records to know whether that was one of the questions discussed in 
the collective bargianing. 

Mr. Donerry. I think, as a suggestion to you, that on that particu- 
lar point the best qualified people would be various and sundry mem- 
bers of the panel, and not the Board, because the panel spent hours 
in hearing all of the facts, and in questioning both management and 
labor representatives, and I don’t believe anybody on the Board went 
exhaustively into all of the ramifications to the extent that members 
of the panel did. 

T therefore suggest, honestly, that some of the members of the pane! 
would be much better qualified, even, than some of the labor or indus- 
try members of the Board. 

Mr. Battry. Well, I had planned to ask the question of one of the 
labor representatives who testified yesterday, but unfortunately I 
was called to a committee meeting and did not get an opportunity to 
ask the question. But I assume that there will be some witness who 
would have that information. 

Mr. Donerty. My suggestion would be a member of the panel, or 
some of the members of the panel, would be best qualified. 

Mr. Forsyrur. I might say, Mr. Chairman, Mr. Bane, who was an 
industry member of the panel, is tentatively scheduled to testify to- 
morrow morning, and I think he will have the answer to that. 

Mr. Battery. That will be fine. 

Mr. Donerry. Continuing very briefly, and I won’t take much more 
of your time, I honestly fear—and I don’t express it in any hysterical 
sense—that this mounting labor cost which has been permitted, both 
as a result of liberal ceilings and also as a result of many thousands 
of above-ceiling petitions, and also because of the tremendous blue- 
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prints that we have set up for fringe, health and welfare, and pension 
programs, that this total rise in labor cost may well have serious 
economic repercussions. 

Now, so long as consumer buying power is on the rise, we know 
that these higher labor costs—and I use the term “total labor costs”— 
become translated into higher prices and are absorbed. At the present 
moment the economic pattern is rather spotty. Take, for example, if 
you will, the fact that we have consistently, month after menth, reached 
new high levels in total national income, in total disbursements of 
wages and salaries; and yet, for seven consecutive months, depart- 
ment store sales have continued to go down. We are in a period, 
obviously, of some consumer resistance. 

Mrs. Battery. Would the gentleman say we have reached the satura- 
tion point in inflation, and we are facing a possible recession ? 

Mr. Donerty. I think that a further pressure of rising labor costs 
has the very grave potential danger of generating a recession in 
business activity. 

Mr. Battery. Would the gentleman go so far as to say we ought to 
remove all controls? That is a matter the Congress is going to have 
to decide in a matter of a few days. 

Mr. Douerty. I wish I were Solomon, Mr. Congressman. 

Mr. Barter. If you do not care to answer that, I am not going to 
insist on it. 

Mr. Donerty. That is a prognostication that is a little too broad. 
I do think we have reached a point where wage stabilization has out- 
lived its usefulness; I honestly do. 

Mr. Battery. And price stabilization ? 

Mr. Douerry. I think that in the field of price, we have already had 
2 situation where a substantial list of prices are well below the ceilings, 
and I am wondering whether or not the total future impact of defense 
spending will cause those prices to come up and others to move higher. 
1 couldn’t quite answer that question, Congressman, because 1 don’t 
know how much the total impact of defense spending is going to be 
over the next 6 or 7 months or the next couple of years. 

Mr. Batiey. I have one more question. This committee is going to 
have to make some kind of recommendations as the outgrowth of all 
3 these extensive hearings. Speaking of the Wage Stabilization 

oard 

Mr. Donenty. I have some specific ones that I am going to give you 
in a moment. 

Mr. Battery. Speaking of the Wage Stabilization Board, would you 
personally favor a tripartite board, an industry board, or no board 
at all? 

Mr. Donerty. Well, let us take them up in that order. You really 
are taking my punch line away from me. 

Mr. Battery. All right, then, go ahead. 

Mr. Douerrty. I will answer your question. 

First of all, I am of the opinion that this Board, as I stated in the 
beginning, is no longer an anti-inflationary device. I think the dam- 
ages being done to free collective bargaining far out exceed and out- 
weigh any benefits that might conceivably exist in the field of wage 
controls. Therefore, I believe that wage stabilization should be put 
into a deep freeze. 
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However, if it is the opinion of Congress—and I say this not with 
any attempt to pat people on the back, but I am one of those individ- 
uals who has great faith in the final decisions of Congress, and I think 
that they are well acquainted with all of the various problems in their 
local areas 

Mr. Battery. Thank you sincerely. 

Mr. Douerry. I mean it, Mr. Congressman. You make mistakes, 
but I think that you correct them, and I know that the repercussions 
you get from big business and little business and from labor unions 
and farmers, results in a collective feel of what the people in your 
area think. 

If Congress feels that it cannot, for one reason or another, be it 
economic or political—and I hope it isn’t the latter—dispense with 
wage stabilization, then I think that there are some things that should 
be done: 

One, I believe that the Board should, for reasons I have elaborated 
upon here, both in my text and in answer to questions—the Board 
should not be a wage stabilization agency coupled with a disputes- 
settlement agency: the two must be severed. 

I believe, secondly, that if such a Board is continued—and this is 
my own personal belief and not shared in by all of the industry 
people on the Board, even—that with all of its weaknesses and faults, 
a tripartite board is more desirable than an all-public board. I have 
always believed that. I still do. 

Mr. Bartry. On the ground that it maintains a certain degree of 
collective bargaining, in that both labor and industry are represented ? 

Mr. Douerty. That is one of the reasons, Mr. Congressman, plus 
the fact that I believe that you are dealing ‘with—and, now, I don’t 
use “contracts,” I will use now the term “employee-employer rela- 
tions,” meaning the relations between workers and their employers, 
whether in unionized companies or not, all over the Nation, and I 
believe that a fairly intimate practical knowledge is necessary of the 
whole employer-employee relations patterns and practices, for people 
to do the best job in administering these things. 

L believe, secondly, as you pointed out, that many of the problems 
that come before the Board deal with collective bargaining, and there- 
fore, I think that there are advantages in having people on the Board 
who are accustomed to the process of collective bargaining. 

I believe, thirdly, that the best solution to most of these problems 
where there are greatly divergent opinions, is a workable compromise, 
and I think that you get that workable compromise better through a 
tripartite board. 

Chairman Barpen. Mr. Doherty, the bells have sounded for a call 
over in the House, and most of the Members are anxious to hear your 
discussion. 

Mr. Donerry. I am ready to conclude and answer the question, and 
I can defer that to any time you say, Mr. Chairman. 

Chairman Barpen. Well, I doubt if the membership is going to let 
you off that lightly. 

Mr. Donerry. I mean in concluding the answer to the question the 
Congressman asked me, it really brings me into my conclusion, and 
so I am in the process—— 
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Chairman Barpven. We are going to try to meet back here at 2 
o’clock and see if we cannot conc Jude) your testimony. We have a busy 
schedule over in the House, but I think we can be back by then. 

Mr. Douerry. In 10 minutes I can conclude everything I have to 
say, subject to the questioning that you gentlemen have. 

Chairman Barpven. Thank you, sir. 

The committee will oe until 2 o'clock. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2 p. m., 
of the same day.) 


AFTER RECESS 


(The hearing was resumed at 2:20 p. m., upon the expiration of 
the recess. ) 

Chairman Barpven. The committee will come to order. 

You were saying that you had some more statements. 

Mr. Donerry. Just a few more remarks, Mr. Chairman, and I shall 
conclude my formal presentation. After that, naturally, I will be 
happy to answer any and all questions within the limits of my ability. 

I gather that many of the questions that probably would have been 
asked have already been asked. But I would like to conclude the mate- 
rial which 1 feel should be presented, and in a sense to finish painting 
the picture that I would like to leave with you. 

Just before we got into a discussion of the question of all-public 
versus tripartite board, I was developing the thesis that Board regu- 
lation and Board policy, the interpretation and application of such 
policies and regulations, have provided for what I regard as an 
extremely liberal concept of wage controls. Especially if we work 
on the theory that this is a period of time in America where we need 
restraint and control, it is hard for me to see how the process which 
has evolved, especially since the middle part of 1951, can be regarded 
as effectively anti-inflationary. 

I would like to quote from the F ebruary 1952 issue of the Monthly 
Labor Review, published by the Bureau of Labor Statistics. This 
particular quotation is from a statement of Dr. Clark Kerr, former 
Vice Chairman and public member of the Wage Stabilization Board. 
I quote: 

On the balance during the past 6 months, which had been marked by a lull 
in business activity, I am inclined to think that the elevating effect has been 
greater than the retarding effect. This is, however, a narrow view to take. 
The higher policy levels were essential to industrial peace; and were required 
to afford to labor equivalent treatment to that accorded industry and agriculture. 

I think there are many persons who would subscribe to at least 
the first part of this statement, that the tendency has been for Board 
policies to have an elevating effect, or at least, back to what I said 
this morning, Board policies have not resulted in any semblance of 
a hold-the-line approach. 

I don’t think that everyone would agree by any means, and I am 
one of those who would not, that it was necessary to have Board 
policies to provide this elevating effect in order to minimize indus- 
trial strife. I think it is axiomatic that any concessions made at the 
bargaining table tend to minimize industrial strife, and the normal 
process of the bar gaining table with normal concessions would unques- 
tionably have minimized industrial strife just as much as Board 
policy. 
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On the other hand, I don’t believe that the normal concessions of 
the bargaining table would have been, even during this past year, 
beyond what has actually occurred under wage stabilization, so-called. 

Now we come to a point which I regard as very serious. 

To go back again to pick up the thread of this morning’s discus- 
sion, where I pointed out the liberality of wage regulations and what 
I regard as virtually an open-door policy with regard to nonwage 
labor costs, I believe that it is highly conceivable that should wage 
stabilization continue for another 8 or 9 months or so, there will 
again be pressures upon existing ceilings, and that some sluiceway 
will seemingly be needed. And I fear very much that that sluiceway 
is likely to take the form of so-called productivity policy. 

I feel very strongly about this. I am not talking against produc- 
tivity as a factor in wage determination. Productivity per man-hour 
invariably becomes a factor in every collective-bargaining negotiation 
in one form or another. Sometimes it takes a more concrete and 
generally recognized form, of ability to pay. There is no question 
about the fact that productivity, as it has advanced over the years in 
the United States, has provided not only for higher wages but for 
shorter work periods and for lower prices. 

What I fear very much is the establishment of a national policy. 
which, in effect, may well take the form of some permissible formula. 

The trouble with permissible formulas under Board operation is 
that invariably they become recognized by many people or at least 
become interpreted by many people as indicating what the Govern- 
ment says you are entitled to. Iam sure that regulations 6 and 8 and 
other Board regulations almost have the same effect as the first offer 
of management at the bargaining table. And we all hear constantly 
such remarks as “under WSB regulations we are entitled to get at 
least so much.” And therefore any formula devised to apply produc- 
tivity even though permissive in nature is bound to become trans- 
lated in something which apparently workers and unions are 
entitled to. 

I do not believe that Solomon and all his wives could construct an 
equitable productivity formula that would apply to every company 
and every industry in the United States, big companies and little com- 
panies, manufacturing firms, distributive firms. I think it defies that 
kind of national approach. 

The trouble is that in my honest, candid opinion any productivity 
formula that would come from the Board would be nothing more nor 
less than a gimmick or a device to provide more money for the bargain- 
ing table, under the guise of a nice sounding productivity phraseology. 

But the damage that would be done from a national policy of this 
tvpe would far transcend any damage that could be done if the Board 
simply said, “Oh let’s give some more money and let’s never mind call- 
ing it anything. Let’s just let it be available.” TI am afraid that 
slniceway will be the next one that will be approached if this process 
is continued. 

In conclusion, Mr. Chairman, I would like to make a few remarks 
that I think relate to what I have said. 

T would like to comment first on my own philosophy about govern- 
mental intervention in the field of private business, which also in- 
volves the process of collective bargaining. Naturally, I believe that 
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governmental] regulation per se is incompatible with private enter- 
prise. And yet I recognize perfectly well that there are certain cir- 
cumstances and conditions which do require some kind of govern- 
mental regulation and intervention. 

Our only hope is that we can always properly regulate Government 
regulation, and that furthermore whenever Government regulations 
are devised to meet certain circumstances we may be candid and honest 
in our conclusion that the circumstances have been taken care of at a 
certain time, and that we should terminate such regulations just as 
promptly as the economic picture or the particular circumstances 
merit. 

Personally, I repeat what I said this morning: I am of the opinion 
that the economies of today’s situation justify putting wage stabiliza- 
tion in the deep freezer. I think it is better to do this before it does— 
the “it” being the wage-stabilization process—greater damage to our 
free-enterprise system and to the process of free collective bargaining. 

However, if the Congress should, after an evaluation of all the 
facts, conclude that it is not yet time to terminate this process, I 
believe that there are some things that need to be considered carefully. 

First, I believe that it is very important that this Board, the Wage 
Stabilization Board, be restricted in its functioning to those things 
which deal with stabilization of wages and other types of compensa- 
tion; in other words, that it confine itself to what I like to call the 
arithmetic of the anti-inflaionary program. This clearly means that 
it should not engage in disputes functioning. And the reason for this 
is, as I stated this morning, because I do not believe that anybody, 
any group, can effectively regulate wage and other compensation mat- 
ters and at the same time mesh within its own machinery disputes 
functioning. Disputes functioning and disputes settlement is, in 
my opinion, a built-in unstabilizer within a wage stabilization 
program, 

This obviously means, furthermore, that, sticking to the basic anti- 
inflationary aspects of wages and other compensation, that such a 
Board should never engage in decision making concerning such things 
as do not in my honest judgment properly belong within its purview. 

An outstanding example of that is the union shop. I do not conceive 
of the union shop or union security as being an essential part of the 
functioning of any agency that is concerned with wage controls. 

Chairman Barpen. Right in that connection, Mr. Doherty, is it 
your opinion that the fact that the Board did see fit to enter that field 
was a violation of the policy of Congress with reference to the union 
shop as set out in the so-called Taft-Hartley Act ? 

Mr. Donerry. Well, I would have to give you a nonlawyer’s opinion 
on that, Congressman. 

Chairman Barpen. Are they not about as dependable as any? 

Mr. Donerty. I suppose so. 

I rather imagine that within the present set-up the Board does 
have a right to exercise its judgment with regard to any issue that 
comes to it in a dispute. And in that sense, I think, as the Defense 
Production Act and as the President’s emergency order set forth, 
I am inclined to believe that the fault rests with the wisdom of the 
Board rather than with its legal rights. 

Chairman Barpen. Well, now, I was not addressing myself to the 
authority or purported authority as granted the Board under the 
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President’s Executive order. I am making inquiry as to whether it 
is your opinion that, while their action may have been consistent with 
a liberal interpretation of the President’s Executive order, at the 
same time could it not still be in violation of the policy set down in 
plain English in the Taft-Hartley Act? 

Mr. Douerty. I still feel, Congressman—the only way I can answer 
it is this way, and I will be perfectly blunt—that unless it were clearly 
spelled out otherwise, I think that the Board could legitimately and 
honestly interpret its authority as including union-shop determina- 
tion. 

I don’t think the Board ever should do it, you understand, but I 
don’t feel that there is anything that prevents its authority existing. 

Chairman Barpen. I am afraid you misunderstood the point of my 
question. 

It is not directed at the authority included in the Executive order 
written by the President. I am making inquiry as to whether the 
authority written in there was in conflict with the expressed intent of 
the Congress in the Taft-Hartley Act. 

Mr. Donerry. Well, I guess it is a situation that commonly exists 
in many Government bureaus, Congressman, and that is that unless 
something is specifically excluded the bureau or agency equally as- 
sumes it has that authority until someone says, “You don’t,” by leas. 
lative action. 

Chairman Barpen. I will grant you that that is the custom. 

Mr. Donerry. And you asked my honest opinion. I have never 
felt that the Board was overstepping its authority. I felt it was over- 
stepping all the bounds of common sense in doing any such thing, 
that it should never have touched it, any more than the Board should 
touch a case which involved representation. 

For example, in a radio station in San Francisco not long ago, in 
the course of negotiating the contract, the union demanded juris- 
dictional coverage over some additional people. The company was 
unwilling to give that jurisdiction without the NLRB election. The 
union said that they weren’t going to hold such an election. For a 
while it looked as though a strike were going to occur. 

Now, let’s assume that this type of thing happened on a larger 
basis—and it is conceivable that it could. Such a package of strike 
issues would come before the Board, let’s say, if it were certified, 
and included in that would be the question of representation. 

Now, it would be perfectly absurd in my judgment for the Board 
to have the temerity to make a recommendation as to whether or not 
this group of people should be covered by this union. That is clearly 
a National Labor Relations Board matter. 

Now, I presume, on the other hand, that when it comes to the tech- 
nicality of whether it has authority to act on issues of dispute, T have 
to come back to my original reasoning, and that is that I haven't been 
convinced by anybody, and T can give it as a layman’s opinion, that 
the Board does not have authority to act on issnes. And that is whv 
T think it is necessary for Congress to take the action that would 
clearly make impossible to do that kind of thing. 

May I finish? T have about 2 minutes. Then TI will come back 
to your point. 

Chairman Barpen. Yes. 
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Mr. Douerry. I think, furthermore, that no agency of this type 
that is obviously set up for an emergency period—and I think I might 
even apply it to other agencies, but particularly to an agency set up 
for this kind of thing during an emergency period—should ever be 
free of a congressional watchdog committee. Consequently, I think 
that Congress should renew this process. It should specifically set 
up a provision of some type or other which would provide for rather 
short term and recurring checks on board action by an appropriate 
watchdog committee. 

I have the same feeling about such a congressional watchdog com- 
mittee that I do about the policeman who patrols the beat. The very 
fact that the motorist knows that he is around there impels the 
motorist to be more careful about how he handles the speed of his car. 

I mentioned this morning what seemed to be an inconsistency in 
stabilization in that we never apparently seem to concern ourselves, 
in the Board, about the cost impact. Probably a board operating 
as the Wage Stabilization Board is operating should not concern it- 
self with the wage impact. But somebody should. 

Consequently, I think it is imperative that any board that continues 
to be placed in a position where, so far as major policy and major de- 
cisions are concerned, none of these decisions can possibly become 
effective without definite approval by the economic stabilizer, who 
is in the position to look at both blades of the inflationary scissors, 
wages and prices. And consequently such a board should be in a 
position where it does not have autonomy, but is in a sense a board 
designed to recommend to the economic stabilizer. 

The tragedy of history to me is that nations seldom realize where 
they are going until after they have been there. But the tragedy of 
wage stabilization is that it has continued to move in the direction 
that many people thought it was going anyway, but nothing has ever 
been done about it. 

But you gentlemen in Congress, I think, now have the opportunity 
through these hearings to decide where this thing should be going and 
either to stop its forward progress and sidetrack it completely or to 
reroute it in the direction that Congress originally intended it should 
operate. 

Thank you, Mr. Chairman. That concludes my more or less formal 
remarks. 

Chairman Barpen. Well, you know, just in that connection, Mr. 
Doherty, Congress did not set up the Wage Stabilization Board, you 
know. And so we cannot be blamed for all of its meandering if we 
did not have an opportunity to put a steering wheel on it. 

Getting back to this question that I was asking you a minute ago, 
Mr. Doherty, I want to read this section from the Taft-Hartley Act. 
This is after dealing with the union-shop provision. 

Provided, That nothing in this act, or in any other statute of the United States, 
shall preclude an employer from making an agreement with a labor organization 
* * * to require as a condition of employment membership therein on or after 
the thirtieth day following the beginning of such employment or the effective date 
of such agreement, whichever is the later, (i) if such labor organization is the 
representative of the employees as provided in section 9 (a), in the appropriate 
collective-bargaining unit covered by such agreement when made; and (ii) if, 
following the most recent election held as provided in section 9 (e) the Board 
shall have certified that at least a majority of the employees eligible to vote in 
such election have voted to authorize such labor organization to make such an 
agreement. 
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Mr. Donerry. I am acquainted with the general provision there, 
Mr. Chairman. 

Chairman Barpen. The general point I am making, Mr. Doherty, 
is that apparently, from that, the Congress went into detail to say that 
you may have a union shop if it is agreeable with the employer and 
with the employees, and they get into agreement on it that they may 
have this union shop. 

Now, in effect, the Board says: “You shall have the union shop and 
use the pressure and the prestige of all the powers and forces available 
to bring that about.” 

Well, now, one is the perfectly permissible, agreeable contractual 
relationship between the labor union and the employer. And that, I 
think, is not only the policy but was the overwhelming intent of 
Congress. Now, the question I ask you is: If the weight of the Board 
is worth anything, and does mean governmental pressure to adopt its 
findings, isn’t that in direct opposition 

Mr. Donertry. Well, it is in contradiction to the intent of Congress. 
These is no question about that. 

Chairman Barpen. That is what I am getting at, Mr. capi” & 

Now, I am not questioning the power of the Board under the Pres- 
ident’s Executive order to run all over the lot and kick everybody in 
the teeth. Apparently it has about all the power he could give, and 
he says he has all the power. So that takes care of that. 

But the thing I am getting to is the fact that it seems to me the 
Board has violated both the written policy and expressed intent of 
Congress in the Taft-Hartley Act. 

Now, if we throw that out and say that is separate and apart, and 
the fact that it is on the statute books should be given no weight, we, 
the Board, operate outside of that, separate and apart from it, and 
we can do what we please. 

Mr. Douerty. You might let me elaborate on that in my own 
thinking. I think, and I am expressing the opinion of every member 
on the Board, that when the Board made its expression on the union 
shop in the case of steel and Boeing and Douglas, we clearly believed 
it was in direct violation of (1) the principles of collective bargain- 
ing and (2) the intent and spirit of Congress. The gimmick 1s, of 
course, that the Board merely makes the recommendation, and the 
management theoretically doesn’t have to agree with it. Yet there is 
no question about the fact that there is an element of compulsory arbi- 
tration in every Board decision. I think that it was a mistake, digress- 
ing a little bit, to ever do away with these elections for union shop, for 
one thing. I think there are other things that could be improved in 
the Taft-Hartley Act with regard to the union shop, but that is neither 
here nor there. 

Chairman Barpen. You understand the picture as it presented it- 
self with those some three or four thousand elections that were thrown 
out by the Supreme Court during the time that the union heads would 
not sign the Communist affidavit ? 

Mr. Donerry. Yes, I appreciate that. 

Chairman Barpen. And as I understood it then, and I have not had 
any correction since, at that time there was no controversy over the 
fact that it was a rather futile and a useless thing, because they got 
together and expressed themselves anyway. But I see your point 
now. 
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Mr. Donerry. I think, furthermore, that any disputes-settling 
agency that might be set up by the Government should also not have 
the right to impose union security. I think if the time ever comes 
when through any Government agency we may effectively impose 
through seizure or otherwise a union shop, then the time has arrived 
where union security, union membership, or compulsory membership, 
I should say, has become public property. And at that stage I think 
the Congress will be moved to pass legislation which neither business- 
men nor unions would like, legislation which would cover union dues, 
union membership, and union processes of election and so forth. 

I think that the matter of union membership should never be made 
a public property in the sense of compulsion, through any Govern- 
ment agency, National Labor Relations Board or otherwise. 

Chairman Barpen. Well, they could require those three things you 
mentioned. They could add many other things as a requirement if 
they saw fit. 

Mr. Donerry. No question about it. I think there is a rather in- 
congruous situation on this whole union shop. If a majority of 
people in a given company, 75 or 80 percent, let us say, did not belong 
to a union, and there are many such companies in the United States, 
we would consider it completely undemocratic to say to the other 15 
or 20 percent of the people, who belonged to unions, ‘‘You cannot 
belong to a union”; because we say the rights of minorities, including 
the right of membership in a union, is a free right in America. Yet 
I am posing this as an illustration, that here is a case, as there are 
thousands, where the majority don’t belong, and yet we reverse the 
coin in the case where a clear-cut majority belong and say, “That is 
the kind we want, the union shop,” and say to the minority that 
doesn’t belong, “You must belong.” 

Now, the coin isn’t the same on both sides. 

Chairman Barpen. Mr. Forsythe? 

Mr. Forsyrur. Mr. Doherty, in your discussion this morning about 
the oil case, you stated that the industry members and the public 
members at least among themselves agreed that under the board reg- 
ulations 10 cents was all that the case would stand without breaking 
the regulations in some way. Is that correct ? 

Mr. Douerty. That is correct. 

Mr. Forsyrue. Well, was any explanation made to you or to the 
industry members as to why the public members voted for 15 cents? 

Mr. Douerty. I clearly have the distinct impression and convic- 
tion that somewhere in the neighborhod of 15 cents seemed to be a 
figure necessary to bring about settlement of the oil strike. Inci- 
dentally, before we pursue that, I would like—I mentioned it this 
morning—to introduce here as part of the evidence the report of the 
analyst in that Farmers Exchange case. I understand the analyst ex- 
presses no opinions, but he merely expresses the fact. 

There were two assumptions, one that there was no abnormal base 
period, and then there is shown here the various increases given in 
1950, how much would be permissible under regulation 6, how much 
would be permissible under regulation 8, and these figures come up this 
way, that according to this analyst’s report, who is doing a straight 
analytical job, an objective job, no available money under regulation 
6 and 9.7 cents under regulation 8, which meant 10 cents rounded off. 

The second assumption is that you had an abnormal base period. 
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At no time in the discussions with the public members—and we had 
quite a few caucuses—was there any indication give to me, and I have 
talked to other industry members, that would lead us to believe that 
the public members involved in those discussions believed that 
there was an abnormal base. Therefore we rule ‘that out. 

And, incidentally, had there been an abnormal base, approximately 
18 cents would have been permissible. 

Therefore, I think the actions would tend to indicate that there 
were none. 

Therefore I submit for the record this statistical report, that shows 
that there was only 10 cents available. 

Chairman Barven. Very well. 

(The report referred “+ is included in the appendix, pp. 774-775.) 

Mr. Donerry. Now, I don’t mind saying candidly, with embarrass- 
ment, but nevertheless I must admit the truth, that we on the industry 
side, believing that only 18 cents was available, and being convinced 
of that, as we were that the public people with whom we had delibera- 
tions felt only 10 cents was available—we on the industry side at one 
time in what we call negotiations offered to go as high as 1214 cents. 
No explanation for it, other than the fact that here was a strike, the 
Steel case had been settled, and we were in a sense prostituting our own 
beliefs as far as staying within principles was concerned, but we were 
willing to go as high as 121%. I grant we could be criticized by you 
gentlemen for that, but we were willing to go as high as 12% cents. 

There was the feeling that 1214 would not settle the strike even 
though it was above the ceiling. 

I believe it was the feeling that, one, 10 cents was all the regulations 
permitted, and, two, at le: st 15 cents was necessar y in order to lay a 
pattern that would settle the oil strike. 

Mr. Forsyrie. You say that is the problem you inevitably are going 
to get into when you mix stabilization with disputes settlement ‘func- 
tions? 

Mr. Donerry. I don’t see how you can avoid it. As I said this 
morning, I think it is academic to think that a major strike would 
come before this agency or any other disputes agency within the clear 
permissible limits of the regulations. I think that your normal bar- 
gaining table would operate there, and there wouldn’t be a strike. 
Therefore, to me, it is almost academic to think that any dispute would 
not involve demands above the ceiling. I, therefore, believe that. the 
natural tendency is inevitably to think in terms of what is necessary, 
even conservatively necessary, above the ceiling, in order to bring 
about a settlement. 

Mr. Greenwoop. Will the gentleman yield? 

Did that not set a precedent for the others to follow, when you 
agreed—or did you agree—to accept that 15 cents? 

Mr. Donerry. In the Farmers Exchange case, there was a petition 
submitted to the Board. It happened to y be chronologically the first 
petition. I think we were all well aware of the fact that, acting on 
that petition, we would set a pattern which, it was hoped, would then 
be followed by the companies and unions in dispute, and eventually 

result in the settlement of the dispute throughout the oil industry. 

I think unquestionably it not only set a precedent but did lay, as 
history has proven over the past few weeks, a basic pattern of settle- 
ment. 
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Mr. Greenwoop. And also a pattern for price increase; is that 
right? 

Mr. Donerty. You see, Congressman, I can’t answer that question, 
because I go back to what I have said before. To me one of the in- 
congruities of the Board is that we never have any price and cost 
information in front of us. We just do not seem to care about it. 

Now, in the Oil case, asa perfect example: To the best of my knowl- 
edge we never marshalled any information to prove whether or not 
that would result in a price increase or not, whether it would increase 
the cost five cents or 3 cents or $5 a gallon. If we have individual 
opinions, it is merely an individual opinion, but certainly it was not 
information put on the table for consideration. 

Chairman Barpen. Well, Mr. Doherty, excuse me. It is my recol- 
lection, and if I am wrong say so, that the witness yesterday afternoon, 
a member of the Board, Mr. Sigal, said it had been the history of 
American industry that a rise in the prices of wages did not raise the 
prices of the commodity put out. And that was a new slant, a new 
economic idea, should I say, from what I generally understood all 
the time. So maybe that is the reason, if that philosophy prevails 
down there, for the fact that you did not have any information about 
the other angles. 

Mr. Douerry. If that is the sound approach to economics, then the 
various books and articles I have written over a period of years are 
absolutely unsound, Congressman. 

Chairman Barven. That is what I told the gentleman yesterday 
afternoon. And I am not an expert in the field of economy. In fact, 
I think I just did pass it in college. 

Mr. Douerry. Mr. Congressman, on that price matter, it was 
brought up this morning, and I think it is time that we took a look 
at these charts. 

Frankly, I think they are very illuminating. 

Again I want to repeat for the record: I didn’t make these. They 
were actually made at the Department of Labor. I borrowed them 
from the Department of Labor, Bureau of Labor Statistics. They 
illustrate two or three interesting points that are within the realm 
of our discussion here. 

First of all, I think it is necessary that we go back and look at this. 
Here is a chart that shows changes in gross average hourly earnings, 
which is the green line, average weekly earnings, the total amount 
received by people, and the average straight time earnings exclusive of 
overtime, the rate of pay-per hour, which is the red line, and the 
consumer price index from 19389, which is the base, up to the present 
time. 

Now, without going into an elaborate discussion here, because I 
keep forgetting the fact, or rather keep not forgetting the fact, that I 
used to be a professor, and when you get a chart in front of you, you 
know what happens to professors—but I will be very brief. 

From 1939 up to the present time, we have had three major waves of 
Wages, or in other words two periods when wages have receded a slight 
bit. But look at this. This is the point I wanted to bring out in con- 
nection with this chart. 

Take our straight-time average hourly earnings, which is this line 
here, and the cost of living. From this period here, 1948, on, after 
the Little Steel formula, when I believe the War Labor Board did 
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really hold the line pretty darn well, we had a substantial parallelisi: 
between these two. In other words, it is a fact that the straight-time 
rate did go up, but not particularly out of proportion to this. 

In other words, they maintained a pretty parallel pace. Had the 
Board stuck religiously and tightly and realistically to regulation 5 
and kept the fringes and so on under regulation 6, I believe that 
would have been the pattern that would have prevailed up here. 
Wage rates would have moved only as the cost of living changed. 
But that is not what happened. 

Let us look at the picture 1950 to date and see what has been 
happening. 

These are the two lines to think of in relation to the Consumer 
Price Index. I refer to the gross average hourly earnings, which is 
the green line, and to the straight-time average hourly earnings, which 
is the red line. All of these indexes have as their base 1950. They all 
show the percent increase from January 1950 up to the present time, 
January 1950 being the base period for so-called wage stabilization. 

Now, from this part of 1951, the latter part of 1951, had we stuck 
to that kind of stabilization package I talked about this morning, 
it would have paralleled this. But we continued to go up. The wage 
rate continued to mount in this country. And there was an increasing 
divergence between the two, so much so that when people talk of 
productivity today, we have had since last August pretty close to a 2- 
percent greater increase in the straight time average rate than we have 
had in the cost-of-living change, just in that period. 

This particular drop here, in average weekly earnings, of course 
reflects the things that have been happening in some lines of industry 
over the past month or two, and that is a cutback in production and 
a cutback in hours worked. But the thing I call your attention to is 
these two lines in relation to this. 

Chairman Barpen. Is that line directly affected by the shutdowns 
in cotton mills and the cutting of that back, for instance, where they 
were running three shifts? Some of them now are apparently running 
one. 

Mr. Douerty. Not the shifts so much as the cutting back from a 
42-hour week to a 40 or a cutting back from a 40-hour week to a 32 
or 53, as in the textile industry; yes. Because this line, this black 
line, represents or is the average weekly earnings, which naturally 
is a composite of the rate of pay per hour times the number of hours 
worked. You see, the rate of pay per hour has still gone up. The 
total weekly compensation, average weekly, has gone down, reflecting, 
of course, the figures that you will find in the Bureau of Labor Sta- 
tistics, and that is a reduction in the workweek in many industries. 

Chairman Barpen. In other words, that indicates the barometer is 
going down in some industria] activities; is that it? 

Mr. Donerty. In quite a few probably. And it may well go down 
further, into 1953, because, as I stated this morning, I believe that the 
impact of higher wage costs, particularly if we institute a new round 
of wages resulting from the steel and oil disputes, may well increase 
the price of goods to a point where the adverse trend in retail sales 
will be intensified and bring us into a recession out of which we may 
well come only by the injection of what I like to think of an inflation- 
ary serum, which costs several billions of dollars an ounce. In other 
words, I think there is a real danger that we are giving humpty- 
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dumpty another big push up over the wall through this constant 
pressure of higher labor costs. 

Mr. Gwinn. Before the witness, Mr, Doherty, leaves that map, lL 
thought there was possibly an unintentional confirmation of the ad- 
vocates that we can go on and on enjoying higher wages without 
raising consumer prices. And that chart rather indicates that did 
happen. ; 

Mr. Douerty. It did happen. It happened in textiles and in quite 
a few other industries. 

Mr. Gwinn. So if that blue line goes down, if you will just show 
that, please,—your blue line there at the bottom is the Consumer Price 
Index? 

Mr. Douertry. That is right. 

Mr. Gwinn. Where your wages are titlting up, and the worker 
can contend, according to that map, he is enjoying higher privileges 
and purchasing power, prices have not actually gone up? 

Mr. Donerry. There is no question that the workers in manufactur- 
ing industry since last fall have had an increase in both straight time 
hourly rates and gross hourly earnings that has been faster and greater 
than there has been an increase in consumer prices. Therefore they 
have been enjoying an advantage or an increase in real buying power. 

Mr. Gwinn. They say that is something that can be done, that it does 
not actually raise prices to the eonsumer. 

Mr. Dourrry. Dioniter, Congressman, you know what is happening. 
This reflects earnings in manufacturing. However, there are millions 
of American workers who have this kind of an increase, and the higher 
labor costs in manufacturing, of course, have an impact upon prices. 
And as these prices keep going higher, the millions of people who do 
not enjoy this benefit of wage stabilization stimulation find themselves 
increasingly in a position where they can not buy as many goods. 

Mr. Gwinn. Maybe there is a lag there, too, which means that the 
consumer price will actually come up to the red line. 

Mr. Douerry. I think invariably, I should say inevitably, if we 
, continue to increase this line, we have to increase that. Because I don’t 
subseribe to Mr. Sigal’s economics. I think when you increase the cost 
of production, you do have to increase prices, or else you have de- 
creased production, which means decreased employment. 

Chairman Barpen. Mr. Doherty, is it not the fact that right now 
the real pressure and squeeze is on the so-called white-collar worker ¢ 

Mr. Douerrty. There is no question about that, plus other groups. 

Chairman Barpen. Well, others. But the pressure is on with that 
group. 

Mr. Donerry. Congressman, I will go so far as to stick my neck 
out by saying that I don’t believe that since January 1950 and dur- 
ing the period the Board has operated, the rank and file of nonunion 
workers in the Nation, which includes many of your white collars, 
of course, has actually had as much of a wage increase as the unionized 
workers of the Nation. 

Chairman Barpen. Then, in that respect, the Board has been a 
tool in the hand of a minority group. 

Mr. Dourrry. Not with intent, but it is a natural process. 

Chairman Barpen. I mean in results. 

Mr. Douerry. That is right. I believe so. I honestly believe so. 
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Chairman Barpen. Now, did I understand you to identify those 
charts as being 

Mr. Donerry. This is the United States Department of Labor, 
Bureau of Labor Statistics. These not only were prepared by them 
but they belong to them. 

Chairman Barpen. When we prepare our report, Mr. Forsythe, I 
would like for it to be remembered that we want to put those charts 
in the report. 

Mr. Forsyrue. I think also, Mr. Chairman, they should be put in 
the record at this time. We can arrange with the Bureau to give us 
copies of those small enough so that they can be reproduced, of course. 

Chairman Barpen. We will ask for that, then. 

(The charts referred to follow :) 
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Mr. Douertry. Mr. Chairman, if I may interrupt, those are right 
up to date. They go as far as April. They put on there the very 
latest preliminary estimates for April. So that they are current. 

Chayyman Barpen. We have found the Bureau of Labor Statistics 
to be a very dependable and rather accurate organization. 

Mr. Douerty. They are not concerned with philosophies of life. 
They are concerned only with gathering statistics. 

Chairman Barven. Now, Mr. Doherty, if I may further interrupt 
the Chief Justice over there, you, having been a college professor: 

Mr. Douerty. I am sorry you brought that up. I have been trying 
to forget that for years. 

990145250 
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Chairman Barven. I wish you would grade this examination paper 
of Mr. Sigal’s. Here is his statement: 

But may I add this, on the point of passing on price increases: that the 
history of American industry over a long period I think demonstrates the fact 
that wage increases are not passed on to the consumer, that generally speaking 
as productivity increases the wage increases are not reflected in prices. It is 
only under a controlled economy, only under situations that we have at the 
present time, that employers insist on passing on completely a wage increase. I 
think any casual examination of the wage history of the industrial history otf 
the United States shows that generally speaking wage increases are absorbed 
by increased efficiency in management, increased productivity. That is why 
American industry is as productive and has gone as far as it has gone, because 
management is willing to find the ways and to save the money it pays out in 
increased wages. 

Now, would you mind grading that examination paper ? is 

Mr. Douerry. Yes. I have had in my experience in academic cir- 
cles hundreds if not thousands of similar answers. They are correct 
as far as they go. You can’t call them incorrect. Therefore you can’t 
flunk them. So you give them grade C. . 7 

Chairman Barpen. And base it on a different philosophy ¢ 

Mr. Donerry. On the theory that there are other points. So far 
as they have gone, they are right, but they haven’t carried the analysis 
far enough to show that they have a firm grasp of the entire problem. 

Chairman Barven. I did not grade it on a percentage basis. I 
simply put this notation on the paper, and that was, quoting my 
statement: 

You know, that is the finest, most impractical philosophy I have ever listened 
to. 

Mr. Douerry. Mr. Chairman, if you don’t mind, I diverted myself 
inadvertently from something Mr. Forsythe was talking about. I 
had intended, in answering your question about going above or below 
and so forth, to quote something I ran across stated by a gentleman 
whose experience and reputation are well known to all of you, Mr. 
Cyrus Ching. I think it is very appropriate and pertinent upon this 
question of the Wage Stabilization Board. He was not addressing 
himself to the Wage Stabilization Board, as such, but the question 
of settling disputes and also acting as a mediator. I am quoting 
from the stenographic transcript of the hearings of the Special Com- 
mittee on Labor-Management Relations, Committee on Labor and 
Public Welfare, United States Senate, under date of May 23, 1952, 
volume 10. I think the record should contain this, especially coming 
from a man of Mr. Ching’s stature. Speaking in this particular 
instance toward the Morse bill, but what he has to say is not so much 
pertinent to that as what we have here, because it applies very defi- 
nitely, and this starts on page 961: 

The bill provides that after the Emergency Board has made its recommenda- 
tions it shall, prior to seizure, upon request of the parties, attempt to mediate 
the dispute. After seizure the Board is under a statutory duty to join with 
the Federal Mediation and Conciliation Service in an effort to mediate the 
dispute. Any fact-finding board with power to make public recommendations 
partakes of the nature of a quasi-judicial body. Presumably its recommenda- 
tions will be based on what it found to be a just and equitable solution after 
all the facts of the particular case. The propriety of such a board thereafter, 


urging the parties to accept less or concede more than it has recommended, is 
open to serious question. 
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In other words, once you come up with your facts, you cease to have 
any effective value as a mediation service. You can’t operate in both 
directions. 

A joint mediation effort by both the Emergency Board and the Federal Media- 
rion and Conciliation Service may create confusion and conflict in the minds 
vt the parties to the dispute. Further, the Service may be considered so Closely 
allied with the recommendations made by the Board that it could not properly 
urge or suggest any deviation from such findings and recommendations. 

That, I think, is appropriate. ‘To me what Mr. Ching is saying, 
applying it to the Board—and I am interpreting now, here—is this: 
You are either going to be a fact-finding or quasi-judicial board to 
interpret the facts and the regulations, or you are going to be a 
mediating agency. You can’t do both. You can’t straddle both 
horses and do an effective job in both directions. 

That is why I have consistently said all morning long that in effect 
disputes settlement was a built-in unstabilizer within this stabilization 
process, and the two are incompatible. And if you gentlemen should 
continue the Board, and I sincerely hope you don’t, but if you should, 
I think it is imperative that among other things you confine it to 
what I have very casually called the arithmetic of stabilization. 

Chairman Barpen. You are a member of the Board, are you not? 

Mr. Douerry. I have been since May 8. I don’t think I shall be 
very long. In fact, I know I shall not be. 

I said in the beginning that wage stabilization was actually neces- 
sary in January as we looked at things then. I believed that for a 
while the Board’s policies had all the semblance of being stabilizing. 
I believe that especially since last fall we have mushroomed out in 
so many labor-cost directions that the Board has ceased to be an 
effective anti-inflationary device. And that is why I come to the 
conclusion that there is more damage to be done by continuation 
than good to be rendered by its continuation. 

Chairman Barpen. Now you may go ahead, Mr. Forsythe. 

Mr. Forsyrne. Mr. Doherty, there has been a rather large volume 
of testimony before the committee to the eflect that a great majority 
of the decisions and regulations made by the Board have been made 
unanimously, with the industry members joining. 

Now, you have been rather critical of the various regulations. How 
can you Justify that, in view of having voted for them ¢ 

Mr. Donerry. I don’t know whether it is a proper thing in a con- 
gressional hearing to tell a story, but I get around the country a good 
bit, and time and time again I am challenged by management with fire 
in its eyes as to “why in heaven’s name did you people ever do a thing 
like this?” and they blame us, as being derelict in our duties, and I 
can’t help but recall the story Alex Heron, one of the very fine industry 
members of the Board, likes to tell, because it seems very appropriate, 
particularly with regard to the attitudes of people toward the actions 
of the Board. They misunderstand at times. 

Alex tells the story of a man who came out of the Washington Air- 
port. Or rather, two men—you should always tell your story prop- 
erly. These two men came out of the airport resplendent in nice sum- 
mer suits, and it was raining terribly. They couldn’t get a cab. And 
they stood there whistling for a cab, and just then another gentleman 
came out, equally well fitted into a nice Palm Beach suit, and he stood 
there whistling for a cab. None was available. And pretty soon a 











778 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


cab went by filled with people, and it pushed up all the mud and grime 
and dirt over this nicely dressed gentleman’s suit. And he got red 
in the face and he turned around to the other two gentlemen there 
and said, “Did you two damned fools see what that gentleman did 
to me?” 

To be more specific, I don’t believe we have been damned fools all 
the time. Let’s analyze our record. 

One, we have voted for some of these regulations—willingly, be- 
cause we thought they were sound regulations. I believe that regu- 
lation 5 is a sound regulation. In fact, I think it is one of the few 
real contributions that the Wage Stabilization Board has made to the 
fabric of wage theory in this country. I believe that the essential prin- 
pen of regulation 9 were sound, and regulation 10. So some of these 
regulations we willingly voted for, because we believed they were 
necessary as part of the stabilization fabric. 

There were other regulations which we voted for that violated our 
belief in what was sound. And frankly. we voted for them because 
we felt it was the one way to avoid something worse. 

Now, let me be specific. We never did believe that health and wel- 
fare should be taken out of regulation 6. We fought it bitterly. And 
over our dissent. that regulation was passed. It not only, in our opin- 
ion, laid the foundation for a Nation-wide wave of health and welfare 
plans, but it laid down a blueprint, an actuarial blueprint, so compre- 
hensive that American industry is going to have to live with it for a 
long, long time. 

Then we came to pensions, and we voted for pensions. We still be- 
lieve that pensions should never have been taken out of regulation 6. 
We lost the fight on health and welfare. It was taken out. So what 
was the approach on pensions! It was the blueprint approach again. 
In other words, an exhaustive acturial outline of pension plans in the 
United States. 

To us. therefore. it was even worse than decontrol, because instead 
of just putting pensions on the bargaining table, it in effect says, “The 
Government says you are entitled”—because that is unfortunately the 
way people interpret our regulations—“to this, and this, and this.” 

It became evident that pensions were going to be taken out, and we 
couldn't stop it. We therefore had the choice of writing another dis- 
sent, which sometimes people read, but very seldom, or trying to ne- 
gotiate with the public members for the consummation of a regulation 
which. in our opinion, would not be as odious and as bad for American 
industry as the blueprint approach. And it seemed to us, whether we 
were right or not, that the price we would have to pay was to go along 
with the unanimous vote. Therefore. we deemed it a better service to 
American industry to vote for the pension regulation, which. in effect, 
decontrolled pensions, than to say, “No, we are against the whole 
thing.” and have the blueprint approach come out. And that is why 
we voted for that regulation. 

Now, we did that on regulation 13. We did not believe in the ap- 
proach of regulation 13. But we did feel that we finally negotiated a 
better regulation by showing a willingness to go along unanimously 
than would have been possible had we simply stuck to our fundamental 
guns and adamantly said, “No.” in which case we were convinced that 
the regulation would have been much worse than finally resulted. 
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So there have been instances where a regulation—and notably I am 
talking of regulation 13 and the pension regulation, that we went along 
with, because by so doing we were able to, shall I say, negotiate a 
compromise and do a better service for American industry than just 
writing a dissent. 

However, let’s think of this process, tripartiteism, in relation to pe- 
titions. We have voted for petitions in substantial number. Because 
we feel that any Government agency must operate on a one-rule basis. 
Now, even if by majority action a certain step is taken which confers 
benefits upon one segment, we on the industry side feel that, even 
though we were against that particular approach, we must apply the 
one rule; meaning that other people should not be deprived of the 
same benefits. Otherwise you have a discriminatory regulation. So 
there have been many petitions where we have voted for them unani- 
mously; yet in some of these, and perhaps many of these instances, 
had we been given the sole authority to decide we would have voted 
against them. 

Does that answer your question ? 

Mr. Forsyrue. Yes. 

I would like to refer to page 4 of your prepared statement. 

Mr. Donerry. Mr. Forsythe, I would like to correct the record. 
Mr. Roorbach calls my attention. We have a curious thing on regu- 
lation 13. The record shows that three members, industry members, 
dissented. We had a curious situation. We discuss regulations and 
come up to conclusions, and then it is drawn up in the proper legal 
phraseology, with all of the articles of consideration and references 
and all of that, and then it comes in for a formal vote. Well, at the 
time that we actually voted on the essence of regulation 15, industry 
did not dissent. Then some of us who were involved happened to be 
away, and some other industry members were there, and for some 
reason or other, they got up on their high horse and voted against it. 
So the record shows we dissented, but that was not a real legitimate 
dissent, for the reason that I have stated. It was a dissent on recon- 
sideration by these people. 

But having been a part of the whole negotiation, shall I call it, of 
regulation 13, I feel confident that the process I stated was correct. 
And I merely mention this other point to correct the record. 

Mr. Forsyrnr. Now, on page 4 of your prepared statement, in the 
second paragraph, you stated that— 

Hourly wage rates have been increaseable, in the aggregate, by some 28 to 30 
percent since the January 1950 base under regulations 6, 8,5, and 18. 

Would you explain in a little more detail just how you would get a 
30-percent increase under the Board regulation ? 

Mr. Donerty. This is to correct the record. All of these things 
are not available for every firm, as regulation 5 doesn’t apply to firms 
that have what we call single rate. But the vast bulk of firms in 
America would come under this type of thing. 

Well, let me run down this example. Mr. Roorbach, my associate 
here, called attention to the fact at lunch that I very likely would be 
asked to explain that, because it seemed to be a bombshell. So at 
lunch I briefly wrote down these figures, which I think will illustrate 
the point. 
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Let us assume that a company had a straight-time average rate of 
$2 as of January 1950, which is the base period. And mind you, I 
am going to be conservative in this approach. 

Let’s assume they gave those increases during 1950 and gave their 
first increase after regulation 6 was effective, and therefore they only 
gave 10 percent, which would be 20 cents, bringing it up to $2.20. 

Regulation 5 later on permitted that firm, whether it ever had a 
merited length of service practice or not, to take a 6-percent fund, 
calculated by taking 6 percent of their straight-time average hourly 
rates for January 1951. 

Now, if they did as some firms have done, if they took the full 6- 
percent fund and passed it all out in varying forms throughout the 
year under merited length of service, that fund obviously would ex- 
ceed the straight-time rate by 6 percent. But I am being conservative. 
I am applying that to the $2 base. That is 12 cents, thereby bring- 
ing them at the end of the year to $2.32. 

Then let us assume that during the year, during the latter part of 
the year, they increased their rates under the cost-of-living index, 
regulation 8. There was a time when they could have 4 percent, and 
at one time more than 4 percent. And we apply that conservatively 
to the $2 base. That is $2.40 we have now come to. Now, for the year 
1952 they are again permitted to apply regulation 5, which means a 
new 6 percent, which you apply to the rate that prevailed in January 
of this year, which was $2.40. That is 14.4, which brings you up to 
$2.544. Regulation 18, which does require submissions to the Board, 
but is automatic, virtually automatic, if it stays within the 1 percent— 
this regulation allows 1 percent for internal wage readjustments 
within the wage fabric of the company. So we will apply that again 
only to the $2 base, giving us 2 cents. That is $2.564, which is a little 
over 28 percent. 

Now, had this firm given an increase in 1950, and so on, you would 
have accumulated even a higher figure and could have arrived at a 32- 
or 33-percent increase. 

In other words, I am saying that this is an amount that could have 
been increased virtually without Board approval. And I used it to 
illustrate the fact that heaven knows the Board is hardly niggardly 
in its approach to increases. 

Mr. McConnetu. Mr. Forsythe, when I leave to answer the quorum 
call I probably will not get a chance to get back, and I wanted to ask 
one major over-all question. 

I am sorry I was not here longer to hear you, Mr. Doherty. We 
have discussed some of these things before, and I missed something in 
not being here. 

I wanted to direct your attention to House Resolution 532, in which 
we are authorized to conduct a full and complete investigation and 
study of the Wage Stabilization Board— 
including its regional boards and panels, for the purpose of and in order to 
determine whether and to what extent the Wage Stabilization Board, its regional 
boards, and panels (1) have violated or failed to respect the national labor 
policy as expressed in the Labor-Management Relations Act, the Defense Pro- 
duction Act, and other applicable laws. * * * 

Do you think the Board has violated or failed to respect the national 
labor policy as expressed in the Labor-Management Relations Act? 
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Mr. Donerry. I regret that you were not here when Chairman 
Barden asked that same question. 

Mr. McConnett. That has been answered, has it? That is all right, 
then. 

= Donerty. I shall either stand on the record or repeat, if you 
wish. 

Mr. McConne.t. No; I will stand on the record. I just want it in 
the record. 

* * * the Defense Production Act, and other applicable laws with regard 
to collective bargaining and the settlement of labor-management disputes, includ- 
ing but not limited to disputes with respect to the union shop. 

Have you covered that? 

Mr. Donerty. That is what we were discussing, Congressman. 

Mr. McConnetu. Then, continuing— 
or (2) have adopted policies or made decisions or recommendations inconsistent 
with the intent of Congress with respect to stabilization and in contravention of 
the public interest. 

Mr. Douertry. If I haven’t convinced some Congressmen on this 
committee of that fact, then I shall certainly feel that my time has 
been completely and utterly wasted and that I have been fully and 
abjectly inarticulate. 

Mr. McConnetu. I wanted to be sure that was in the record. 

Mr. Douerty. Because I certainly feel that way. 

Mr. Chairman, I am very disappointed that no one has asked me 
if I have any suggestions as to disputes-settlement machinery for 
strikes imperiling the national welfare. I have been sitting here 
like an anxious bride to be asked that question. 

Chairman Barpen. I have a notation down here, and I will do my 
best to see that you are not disappointed on that. The only thing 
that is bothering me right now, Mr. Doherty, is the fact that these 
bells keep ringing. We will take a recess for about 15 minutes. 

(Short recess. ) 

Chairman Barpen. You may proceed, Mr. Forsythe. 

Mr. Forsyrne. Mr. Doherty, if we assume that the Wage Stabiliza- 
tion Board does not handle disputes affecting these important cases, 
what would your recommendations be? 

Mr. Douerry. First of all, I want to make it clear that I do not 
believe that we should ever develop national policy that brought about 
governmental intervention merely because there was a strike. As I 
said this morning, strikes are inevitable and I presume normal in the 
system of free private enterprise and free collective bargaining. 
Therefore, I am obviously concerned only with what we might call 
strikes affecting, genuinely so, national welfare, health, and safety, 
or national defense, the type of thing which has very dramatically 
come to our attention in the Steel case, the Oil case, and certain 
others. 

Now, I am a firm adamant believer in the Government staying out 
of these things, out of this thing called collective bargaining. I am 
a firm believer that that is essentially a bilateral affair that doesn’t 
concern the Government at all. 

Mr. Battery. You mean it does not concern the Government and 
the general public unless they fail to bargain cooperatively ? 

Mr. Donerty. I was going to say that in the very next sentence. 
Yet I recognize that there are times when strike action maybe involv- 
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ing violence but certainly involving interefernce with production 
may well trespass upon the welfare of people, and I am equally an 
advocate that all the rights that we possess are important, but no 
individual or group, I don’t care who that individual or group is, has 
rights that exceed those of the rights of society at large; and if society 
at large suffers by your exercise of your rights, then society at large 
has a right to impose certain restrictions upon the exercise of your 
free right. 

Mr. Bamtry. And you would not differentiate between the people 
and the public; they are supposed to be one and the same; is that 
right? 

Mr. Donerry. I think they are. But in our daily lives we oper- 
ate as people, distinct from our operations as part of this thing we 
call the Government. Consequently, the right to strike is a legiti- 
mate right, which we have protected in the United States. 

Yet what happens if you have a strike that deprives people of 
things that are absolutely essential. Let us take a public-utility 
strike. The rights of the public, I think then do take precedence over 
the right to strike or the right to lock-out. Consequently my 
thoughts here are naturally directed toward the type of things which 
presumably come to the Board, that is, the type of strike which is 
in violation of public welfare, public safety, and so forth. 

Now, this is not just a sudden dream that I had. I have thought 
of this problem many times. I, like most people, am against com- 
pulsory arbitration. Yet on the other hand, I like to be realistic 
about the problem. So, let’s assume, as a premise, that there is a 
strike which does imperil national defense, national health, or safety. 
What are we going to do about it? I think we need legislative 
policy. This is my suggestion. 

Now, not being a legislative attorney, maybe I don’t use exactly 
the right phraseology. Maybe I am a little fuzzy on the exact way 
the thing should be carried forth. But if so, I believe that my sug- 
gestions would only need a little whittling up to be to the point. 

First I would start the Federal Mediation Service. We know that 
in normal practice the Federal Mediation Service is in the middle 
of all negotiations that reach a critical state where, under the law, 
strike notice is given. And in effect the Federal Mediation Service, 
I think, is the one which goes to the President even now and asks 
him to certify the strike in the sense that they say, “This is a strike 
where the collective bargaining has broken down, and it is a serious 
thing.” 

Therefore I would say that when the Federal Mediation Service 
was satisfied from its experience that this strike was putting public 
welfare, health, safety. and defense in jeopardy, it would then go 
to the Attorney General, with the request that he petition the Fed- 
eral district court for action. 

The second step, therefore, would involve the Attorney General go- 
ing to the judge of the appropriate Federal district court, presenting 
the case to him in the Federal district court convening the parties to 
the dispute to hear all the facts and determine the issues in dispute, 
and then deciding what approach would be used. 

Now, at that point, I think, at least, I hope, I have made myself 
clear. We have taken the action out of any political avenues. There 
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has been no attempt in any way, shape, or manner to cast reflections 
i, ‘on political personalities or political ambitions. 

I believe it is desirable, however, that nobody in a political position 
be in this type of situation where pressures from either labor or man- 
agement are involved on him. That is,;why I think of the judge of the 
Federal district court. ; 

In approaching the solutions to it, what could the judge do: I am 
furthermore of the opinion that it is desirable that there be more than 
one logical avenue to proceed with. I think so long as both parties, 
labor and management, are unaware of what will be the approach to a 
strike, that lack of information makes it difficult to calculate the 
assumed risks or benefit that would come from any given approach. 

First of all, there is the Taft-Hartley approach, which I believe is 
more effective than is generally recognized, and could be more effective. 

My recollection is that of the nine cases certified under Taft-Hart- 
ley, seven of them have been resolved before the termination of the 
80-day period, or before it had been well terminated under Taft-Hart- 
ley. So the judge could order Taft-Hartley procedure. However, in 
view of the fact that both parties seemingly don’t want compulsory 
arbitration, I think there should be a second choice available to the 
judge, which—and I hate the use of the word, but I am afraid it is the 
only word—involves the establishment of a governmental administra- 
tor under seizure; which would mean that some person representing 
the Government would be put in as administrator of the company or 
the industry involved for the duration of the continued negotiations 
by the parties. In other words, in effect we are saying, “Until you 
settle your differences, there is going to be an administrator here to 
take over.” 

Mr. Battey. What was it they used to call those administrators un- 
der the old original act back in the beginning of the depression ? 

Mr. Donerry. I am darned if I know. 

Mr. Batter. Not administrators. 

Mr. Douerry. In fact, I don’t know exactly what we call Mr. Saw- 
yer today, what title we have for him under Secretary of Commerce. 

Mr. Batter. I looked the term up in the dictionary, and it said, 
“Someone appointed to look after the affairs of an idiot.” 

Mr. Douerty. Well, what is different about this suggestion is 
simply this. You have the administrator. The parties go back to 
negotiate. But 1 believe at this stage if you invoke this procedure, it 
is necessary that penalties be involved to expedite the negotiation. 

Now, one bill before this Senate, I believe, that involves seizure 
provides for penalties on management. I don’t believe you can have 
penalties on one side of collective bargaining. The penalties must be 
on both. There must be sufficient stimulation to urge both parties. 

Now, what are, in my opinion at least, some of the conceivable 
penalties that could be invoked under this type of administration, the 
public administrator set-up? And mind you, the penalties must be 
balanced. And I suggest this: 

1. Absorption by Federal tax of all profits of the company over and 
above the profits obtained by that company during the 12 months prior 
to the strike. 

2. That the administrator could put in no wage increases, that the 
manager could put in no wage increases, during the period of tenure- 
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ship of the administrator, and—this is a very important point—that 
no retroactivity in wage agreements be permitted. 

In other words, when the parties finally agree, that the wage terms 
that are agreed upon become effective only on the date on which the 
contract was consummated. So that there is no retroactivity. 

One of the evils today is that you can go on under these conditions, 
and you are pretty sure that there will be retroactivity. 

Chairman Barpen. Do you think that encourages drawing out the 
strike? 

Mr. Donerty. There is no question about it. 

Mr. Battery. Your last question there parallels the Smith proposal 
to put them under receivership, does it not? 

r. Donerty. I don’t like the term “receivership.” To most 
people’s minds that involves bankruptcy, but receivership or ad- 
ministration could be used in either way. 

Mr. Battery. Pardon me before you go ahead. 

Are you familiar with the terms of the McCarran bill? 

Mr. Donerry. Only in a general way, Congressman. 

Mr. Barry. Do you think that would solve this present difficulty or 
future emergencies of a similar nature, just the denial of seizure, 
= Congress taking some affirmative action to set up some proce- 
dure 

Mr. Donerty. I am not well enough acquainted with the bills to 
answer that question adequately. I have been too busy with some of 
the Board affiairs of the past 3 weeks to really keep up on all these 
bills before Congress. 

I have two other penalties that I think are worth while. 

The third penalty: a special disputes tax placed upon the company 
profits, that is, the profits at the level prevailing in the 12 months 
prior to the strike. But simultaneously—and it must be simultane- 
ously, because you cannot have one penalty on one without a parallel 
penalty on the other—making it illegal for a local or international 
union to receive, or illegal for a member to pay, any dues, contribu- 
tions, or assessments to the local or international union by the mem- 
bers of the union who are employed in the company or companies 
engaged in the strike or under public tenureship. 

Now, I frankly think these are pretty stiff penalties, but I think 
they are so stiff that both labor and management would be darned 
sure that they would get together pretty fast. 

Mr. Battry. Why not put the other fellow in bankruptcy as well 
as the union? 

Mr. Donrrty. I don’t believe it would put the union in bankruptcy 
unless they had a protracted strike, or rather a protracted period of 
tenureship. 

Mr. Vatt. Would the union be able to collect their union dues at a 
later date? 

Mr. Donerty. That would not be my idea, no. 

Mr. Var. That might not be your idea, but that would be the way 
it would work out. The tax money could never be re-collected by 
management. 

Mr. Donerty. That isa technicality. Put it this way. 

If that technicality could not be worked out so that these things 
were not recoverable, then of course you shouldn’t have a parallel 
penalty for management. 
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No, I don’t feel that, in other words, making it illegal to receive or 
to pay at the time or at any subsequent time in the future—— 

I grant these are fairly stiff penalties, but at the same time, I be- 
lieve that if we want an expeditious settlement of these things and 
we want the Government to get out and we don’t want compulsory 
arbitration, we must make approaches sufficiently repugnant that the 
parties are likely to settle differences, and darned fast. 

Chairman Barven. Let me ask you this: With your recommenda- 
tion, when you reach the Federal judge, you said first he would have 
the choice of the Taft-Hartley approach. Well, of course, the Taft- 
Hartley approach is the 80-day cooling-off period, so to speak. 

Mr. Donerry. Plus fact-finding. 

Chairman Barpen. Yes. All right. 

Now, would you, in a further effort to go into these other things, 
as a last resort, say that that time, say, he should have the discretion- 
ary power to extend that for, say, 30 days on the theory that if they 
were progressing with their negotiations, and it did look encouraging, 
that they might reach an agreement, and if the 80 days expired there 
would be some chance of wrecking the whole thing, whereas if you 
could have it discretionary for an extension of 15 or 18 or 30 days, 
holding things as they were, the possibility of a settlement and ad- 
justment might be enhanced ? 

Mr. Donerry. I have always believed that, Mr. Chairman. I think 
it could be exercised more effectively under the jurisdiction of a judge, 
but I have always believed that there was some merit, if they con- 
vinced in this instance under my suggestion the judge that they were 


getting pretty close together, that maybe another week or 10 days 
would consummate the agreement; I think it would be most advisable 


that there be the opportunity of expanding that. 

Mr. Battery. How would the court know they were on the point of 
getting together ? 

Mr. Douerty. That is always a matter of a man’s decision based on 
the information presented to him. And I think that the danger of 
any terminal date is that you can well get a situation where—let’s be 
mathematical about it—on the seventy-ninth day you have gotten 
pretty close together, but you can honestly say that on the eightieth 
day you haven’t just arrived at the thing. But most parties might be 
able to convince you, if you were sitting as a judge, that “We are so 
close together—yet the issue is important—and we feel in another 5 
or 6 days we can resolve this.” 

Mr. Battey. But you would not advocate extensions of 30 days, as 
advocated by the chairman, would you? 

Mr. Douerty. I think the one extension might be a valuable thing, 
and to have another extension not exceeding an “X” number of days. 

Chairman Barpen. That is what I had in mind. Here is the actual 
mechanics of a motion to continue an injunction. Both parties are 
there, and both parties make their arguments, and then the judge, 
with the arguments of both parties and what they would say, could 
reach the conclusion as to whether or not they are getting together. 
Quite often that is practiced by judges when there is a question of 
setting aside a verdict, for instance, of a jury being argued. I have 
seen judges intentionally draw out an argument and keep it going 
until lunch time, and in the meantime he would say enough against 
the plaintiff that would arouse his curiosity, and then he would say 
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enough against the defendant’s position to arouse his curiosity, and 
during lunch time they would get together and say, “Now, the best 
thing for us to do is to settle this and come back after lunch and agree 
on it.” And that is the practical process that I had in mind when I 
said that if the 80 days should expire and at that time there was appli- 
cation for a continuation of the injunction, both parties appearing and 
both parties presenting their facts, that a Federal judge would have 
an excellent opportunity to appraise the possibilities of their getting 
together. 

Mr. Bamey. A discretionary procedure and not a mandatory one. 

Chairman Barpen. Oh, if you had it mandatory, you would wreck 
the whole process. 

Mr. Douerty. I believe that the whole procedure should start al- 
ways with the Taft-Hartley approach. Then you have added another 
point, that the judge either extends it for another 10 or 20 days or else 
goes to one of my other two avenues, one of which I have already 
suggested. 

In other words, the Taft-Hartley has not worked out. They still 
have not concluded an agreement. The 80 days have elapsed. The 
judge concludes on the basis of evidence that the parties are so far 
apart that it is silly to give an extension, or else he gives an extension 
and that runs out. Then he has one of two approaches beyond that. 
He says, “Gentlemen, I feel it is necessary to invoke governmental 
seizure with governmental discretion with the penalties I have set up. 
You can negotiate, but under these conditions.” Or he can impose— 
let’s call it by its candid name—compulsory arbitration. That is, he 
could order a panel of arbitrators set up whose decision would be final 
and binding, and he should have a choice, I believe, of two kinds of 
panels. And these are both, incidentally, ad hoc panels. 

I am not in favor of a permanent body of panelists sitting on these 
things. One, a panel set up along the lines of the American Arbi- 
tration Association, which is commonly used in American industry 
over and over again; that is, labor appoints one member, manage- 
ment appoints another, and the third members is appointed through 
the process of the American Arbitration Association. Or if he wished, 
he could simply select and appoint a panel. Call it a public panel, 
if you will. But in any case, the penel set-up would be a panel of 
arbitrators to hear the facts and make a decision, which decision would 
be final and binding. 

So to recast it. I would start with the Taft-Hartley Act procedure, 
because even though some people in labor ranks don’t like the name 
of that bill. I do believe that the procedure set up in the Taft-Hartley 
bill. if used more effectively, would resolve the majority of these 
strikes, particularly if both parties were aware of the fact that if 
they did not resolve within the 80 days or possible extension, they 
were faced with one of two approaches, neither one of which they 
hiked particularly but either one of which would undoubtedly result 
in a settlement, one, seizure with public administration faced with 
these penalties, or, two, the appointment of a compulsory arbitration 
panel. 

Now, I am aware of the fact that there are a lot of businessmen 
who would not like this approach. Tam aware of the fact that labor 
will be violently opposed in many circles to it. And TI only offer it as 
a suggestion, because in my own humble way, T can think of no other 
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out to situations which are critical to the public, and which involve 
a cessation of production of a type that does truly and honestly im- 
peril public health, welfare, and national safety. And through this, 
you have seen that my thought is that the Federal Mediation Service, 
the Attorney General, and the courts are the implementing agency, 
and that nobody in political position is involved in making these 
decisions. 

I have a lot of faith in the ability of Federal judges to under- 
stand issues. I certainly like the decision of a certain Federal judge 
here a few weeks ago. It made a lot of sense to me. I furthermore 
believe that basically and fundamentally people holding these posi- 
tions are not subjected to political pressures of the type that would 
be inherent in holding a political position, and, therefore, [ seek a way 
of getting out from under political determinations. 

That, briefly, is the suggestion that I have, which may not be any 
better than others but at least to me has value because it is my own 
idea. At least it is my idea of how it would work. 

Mr. Gwinn. Mr. Chairman, I wonder if the witness and the counsel 
would yield at that particular point? 

You have spoken of Judge Pine’s decision, as being possibly a com- 
pliment to the judiciary. But when Judge Pine made that decision, 
he acted in connection with a science which we call law, the Constitu- 
tion, which has a lot of elements of the bar and the people under- 
standing the law. IPf the judge had been wrong, the people would 
have understood the principle by which he was wrong. But if you 
ask a judge to exercise that same power of decision in what should be 
a fair wage, the poor judge is out on a limb. He does not know what 
a fair wage is, and he does not have any rules or precedents or science 
to back him up. And he and his arbitrators are at sea, are they not, 
on what a wage should be # 

Mr. Douerrry. That is right, Congressman. 

But in my suggestion I am never putting the judge in a position 
where he determines what is a fair wage or not. He has three basic 
problems. One, in the beginning, to determine whether or not this 
strike imperils national health, safety, and public welfare; two, 
whether or not the parties have reached an impasse. 

In other words, has this completely broken down’ ‘The 80-day 
period’ Are they still far apart ? 

Three, the selection of the next two steps, whether it be compulsory 
arbitration through a panel or the invoking of Government seizure. 

At no time do I envision the judge making a decision as to what is 
a fair wage or a fair determination of any issue, so far as the labor 
relations contr act is concerned. 

Mr. Gwinn. He has to confirm what the arbitrator finds, so that 
in the last analysis you have got the court in the position of a person 
who is operating under the law, which has come down from time im- 
memorial as the natural law and can be ascertained. 

Have you thought of another alternative? 

These extreme measures of compulsion are the result of another type 
of compulsion. Maybe by removing the compulsion, the original 
compulsion, we can get rid of a succession of compulsions. 

Now, what makes this national emergency? Well, it is this so- 
called wholly fictitious assertion of a right to strike on a national 
basis that threatens the public welfare. 
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Now, if that is stopped, like any other monopolistic compulsion. 
and broken up, like all monopolies are supposed to be broken up under 
the law, would that cure the dilemma that compulsion involves us in‘ 

Mr. Donerry. Oh, there is no question about the fact that if it were 
possible to remove the causes of these national crises, you would not 
have them. 

Mr. Gwryn. I understand that it is not as simple as that. But 
would the public welfare be served, assuming you had two steel com- 
panies on strike, which is the limit you could endure without subject- 
ing the union to the charge that it is exercising illegal monopoly com- 
pulsion—would the people get enough steel out of their naming steel 
companies to carry on, so that we could say that we are not in a national] 
crisis or that public welfare is in danger? 

Mr. Douerry. That is right. Except that addressing ourselves to 
industry-wide bargaining, first of all I might as well go on record 
as saying that I definitely do not believe that industry-wide bargain- 
ing is good for our economic system. 

J am aware of the fact that some businessmen seem to like it, as 
well as unions. I am aware of the fact, secondly, that industry-wide 
bargaining is the root of most of the problems that we are talking 
about. But let’s analyze that a little more carefully. 

What are the types of industry-wide bargaining ? 

First of all, you have the clear-cut instances of the coal industry or 
the railroad industry. But then you have situations where you in 
effect have industry-wide bargaining on simply a follow-the-leader 
pattern basis, where a big union covering a whole industry tends to 
send up certain demands that are practically uniform. 

Now, let’s attack that particular point for a moment. To simplify 
the matter, suppose you had 20 different companies scattered around 
the country, with contracts with this same union. 

The first contract ran out in November, and then a few weeks later 
there was a terminal date, a renewal date, for the second contract. 
And so these contracts are spread out from November to March so 
far as terminal dates are concerned. 

The union decides that it probably can obtain better results by 
putting pressure on the whole industry. Consequently, there is a 
definite program which results in, shall I call it, a stall. In other 
words, negotiations are protracted. Maybe the demands are so ex- 
cessive that no employer can accede to them. 

The result is that we get the November contracts, December con- 
tracts, January contracts, all moved up, and finally we come up to 
about April, and all the contracts are still under negotiation. Yet 
they all started at different dates. There has ben theoretically no 
industry-wide bargaining. Just an accumulation of 20 different com- 
panies. 

Finally, the union says, “Well, heavens above, we have been nego- 
tiating for weeks and months. We just can’t go on any longer.” And 
a strike is called individually in all of these companies. You have, 
in effect, an industry-wide strike. You do have an industry-wide 
strike. And yet for the life of me, 1 don’t see how one could pass 
legislation that would prevent that kind of accumulation. 

Mr. Gwinn. Well. vou could prevent that kind of strike which 
resulted in a Nation-wide paralysis. 
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Mr. Donerry. But technically they are 20 individual strikes. In 
fact, that is what we had in the oil industry, did we not? 

Mr. Gwinn. That is true, but if you had 20 different strikes, like 
20 different companies fixing prices, you have a conspiracy then 
which brings them under the monopoly practices, which would be 
illegal. 

Mr. Donerty. Well, you bring monopoly practices into this pic- 
ture. 

I, again, certainly haven’t the slightest bit of embarrassment in 
saying that I believe that a lot of hardship and damage is done in 
our economic system by some unions, not all but by some unions, that 
engage in practices which, if done by businessmen alone, would cer- 
tainly be in violation of the antitrust laws. And I don’t see how 
one can justify antitrust laws to operate in one area and yet permit 
the same kind of thing to exist if the union does it or if the union 
and management do it together. 

Mr. Gwinn. Is that not the remedy ? 

Mr. Dounrrry. First of all, I repeat that Congress at some time 
needs to give attention to legislation which will prevent abusive 
monopolistic practices or restraint-of-trade practices by unions. But 
I don’t think that that, in itself, would prevent industry-wide bar- 
gaining or the approach to industry-wide bargaining of the type I 
just mentioned. 

Chairman Barpen. Mr. Doherty, let me ask you this: Is not the 
very act of the Stabilization Board now, plus the latent pressure of 
the Government, being applied to bringing about something which 
is clearly illegal under the antitrust laws¢ That is, you are now 
saying to all the steel companies: “You must agree to this formula, 
and you must all agree to adopt these findings.” Whereas if the 
steel companies had gotten together and agreed on that, they would 
have been in direct violation of the antitrust laws. Is that not right? 

Mr. Donerry. The latter is certainly true. And yet when you 
go to a union doing the same thing, having the same concerted de- 
mands, you get to the very fabric of industrial unionism. And I 
don’t really think that Congress is going to pass laws that make it 
impossible for one kind of unionism to operate within the very nature 
of its kind of existence. 

Shairman Barven. Well, how far from compounding a felony is 
the Wage Stabilization Board when it applies the pressures to make 
the steel companies do something that it 1s already illegal for them 
to get together and discuss? 

Mr. Donerry. That is a pretty difficult question for me to answer. 
You see, you come up again to the theory of the Board, which merely 
makes recommendations, in theory at least, and I suppose legalities 
have to go on theory. On operation of theory, no company has to 
accept it. It is a matter of negotiating that condition. We know 
that that isn’t the actual practice. 

Chairman Barpven. From here on out, it looks like we are kind of 
operating on the basis that it is all right to violate the law if the Gov- 
ernment likes you. 

Mr. Donerty. Well, I think that Congress must at some time give 
serious consideration to many of the monopoly practices. 

Take, for example, something that Mr. Gwinn, I am pretty sure, is 
acquainted with, the TV item in the motion-picture contracts between 
Petrillo and the motion-picture companies. 
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Now, if the motion-picture companies on their own agreed concert- 
edly that they would not sell or lease any film to a television station or 
for television use, I am quite sure the Department of Justice would 
be on their necks. 

Yet, in the contract which Petrillo has, he says—and they signed 
it; they probably had no other alternative under the pressure of nego- 
tiation and threats of strike—there is a provision in there, and un- 
fortunately I cannot quote you the section, and I cannot quote you 
the exact words, though that I can furnish you, but it says that no 
firm using music, and incidentally there is practically no such thing 
as a regular motion-picture film made that doesn’t have music in the 
background at the beginning, or something—that no film made con- 
taining music produced by Mr. Petrillo’s musicians may be leased or 
sold for television purposes. 

Consequently, only out-of-date film or film by companies out of 
existence who are beyond the influence of the union is available for 
the industry. 

Now, there is an agreement between management and the union 
that actually prevents—or rather, I will recast that—that actually 
does something that is not permissible to management alone under the 
antitrust laws. And you could go on and on and on. 

I think, I repeat that it is desirable, to improve the position of 
collective bargaining as an instrument within our economic system, 
that Congress give attention to these monopolistic or restraint-of- 
trade practices. But that approach in itself I don’t think is going to 
solve the problem of an oil strike or a coal strike or a railroad strike. 

Mr. Gwryn. Well, instead of arresting Mr. Lewis under some 
scheme of failing to observe an arbitration through some judge, you 
would arrest him to start with for calling a strike on sixty-odd coal 
companies at the same time, just as you might arrest Petrillo for doing 
an illegal act, under the antitrust laws, that keep free commerce 
going. ‘That keeps television going, and it keeps coal going, because 
other companies will bring that pressure, that economic pressure that 
we are looking for, on the two or three companies that are struck, that 
you hoped the judge would bring on them. That is, after all, an 
employment of time, is it not? Time and economic pressure. 

Now, if the antitrust laws said to Lewis, “If you strike more than 
three companies, you begin to affect the national welfare and subject 
vourself to prosecution and fine under the antitrust laws,” then you 
are operating within a known field of science and law, and it seems 
to me you have got a job for the court to do. 

But if vou let that evil stay, that compulsion breeds other kinds 
of compulsion to cure the original compulsion, and it does not seem to 
me we are on the road to solution. . 

Mr. Donerry. True enough. But, for example, specifying the 
number of companies within an industry that could not be struck in 
many instances would not necessarily be a fair solution to the ques- 
tion of whether or not public health, welfare, and defense were im- 
periled. For example, you might conceivably have a situation where 
one company was struck. 

Mr. Gwinn. Quite so. 

Mr. Douerry. You might have a situation, furthermore, where, 
due to stockpiles and so on, the coal industry might be struck for 
weeks without actually imperiling public welfare. 
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Mr. Gwinn. I did not mean that the legislation would specify the 
number of companies, that it would actually be a monopolistic prac- 
tice. It might be one company, or it might be one town. It might 
be one public utility operation that would affect national welfare, in 
which case they could not strike. 

Mr. Dourrry. You have mentioned a case which I think proves 
my point again, and that is that the mere attempt to prevent industry- 
wide bargaining would not prevent the kind of situation you are talk- 
ing about, where, if Pennsylvania Railroad were struck, as an ex- 
ample—I say that; I don’t own any stock in it, and therefore I am 
not giving it a plug—I think in many parts of the East it would 
create a very serious problem. 

[f a public-utility company were struck, it would create a serious 
problem. 

I think, as I recall, we did seize the Metropolitan Transit Co. at 
one time under Government seizure, on the grounds that one com- 
pany—or we applied Taft-Hartley to it anyway. I am pretty sure 
of that. So in these instances, and there are many more, you obviously 
don’t have any industry-wide bargaining at all, and yet you do have 
a situation which legitimately imperils health, welfare, and safety. 

Mr. Gwinn. I would do both of them, stop industry-wide bar- 
gaining and at the same time stop monopoly wherever it is. 

Mr. Dourrry. How are you going to stop that in the gas and elec- 
tric field ¢ 

Mr. Gwinn. I mean stop striking in a monopoly situation. 

Mr. Donerry. Congressman, now that you mention that, the sim- 
plest kind of legislation you can pass is to outlaw strikes, but by so 
doing you still haven't solved the problem. 

Now, my suggestions were in line with the thought that we are 
bound, unless we outlaw strikes, which I think would be as unfair to 
the businessmen as to the union—we are going to have some strikes. 
The ones which imperil national health, welfare, and safety are going 
to be in the minority, and therefore we must have some way of meeting 
those if they occur. And that is why I think that some legislative 
approach is necessary on that kind of strike. 

Mr. Smiru. Might I ask a question / 

In that connection, every person that owns property, house, or farm, 
or any real property, is subject to the rights of eminent domain. 

Now, why cannot the Congress say that as to anyone who works 
in utilities, communications, railroads, coal, steel, oil, “W hen you start 
working in something that is identified with the national interest or 
public interest, you of nec essity have got to give up some of your 
rights, basic rights, and you cannot do ‘certain things’ 9 

‘Mr. Dourrry, Congressman, obviously Congress can do it, but again 
I go back to what I said this morning. We naturally, all think, on 
these matters, largely in terms of the very few cases, just as we think 
of the airline accident rather than the millions of miles that are traveled 
without them. 

Take just in the public utility field, the gas and electric, around 
the country. I don’t know what the statistics are, but I am confident 
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that the statistics will show that it is a very, very small percentage of 
the collective-bargaining agreements in public utilities that result in 
strikes. 

Therefore, I believe that if you impose the penalty that you cannoi 
have a strike in a public utility, frankly to be honest about it, 1 think 
that you seriously weaken the negotiating strength of the union in 
that case. And I do not believe, in all honesty, that management 
basically and fundamentally believes that you should seriously impai: 
the legitimate, and I say legitimate, rights of a union to enter int 
an honest negotiation. But if I were negotiating with the union, and | 
knew that it just could not strike under penalty of law, I think that if | 
did not do it, some people might take unfair advantage of thai 
situation. 

Mr. Surrn. We have said that you cannot strike against the Gov 
ernment. 

Mr. Donerry. Well, I think that is implicit in our whole concept of 
life, that none of us has a right to take action against the Government, 
punitive action. 

Mr. Gwinn. Oh, why not? I do not see why we should not sue the 
Government just as fast and as quick as an individual. 

Chairman Barpen. He did not say “sued.” 

Mr. Gwinn. Or take action against. Why should the Government 
have any higher right than the individual ? 

Chairman Barpen. The gentleman qualified his remark by saying 
“punitive action against the Government.” 

Mr. Dourrry. I said “punitive action.” I didn’t say “protective 
action.” 

Mr. Smirn. I do not think I would go so far as to say you could not 
strike, but I am trying to set up a machinery in which these men 
working under these classifications that I have designated would have 
to comply with certain laws and the recommendations that you have 
made about how they shall proceed before they do that. 

Now I just want to take one step at a time and say to these people, 
the utilities, communications, coal, steel, and oil, that when we said to 
give up some of these rights we did not say he did not have the right 
to strike, but that he had to follow this procedure, and when he went to 
work for one of these companies he knew eventually he would have 
to follow this procedure if he got into a dispute with the employer. 

Mr. Donerry. You know, to be flip, I think that some of us some 
times, not in this room of course, are like the fellow who forgets the 
fact that his wife is better looking than a lot of other people he thinks 
are better looking. We forget the fact that we already have a pretty 
good wife, but we don’t use her to her full advantage. 

We have the Taft-Hartley procedure, which on its record has been 
vastly more effective than most critics would like to give you the im 
pression. 

And I think if you look at the record of the nine major cases where 
the Taft-Hartley Act was used, in seven of them the issues were re 
solved without the drastic action you are talking about. 

Now, if you ever get, I don’t mean this month or next month but 
or 5 or ¥ years from now, the kind of strike I mention or referred to in 
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my talk this morning, the type of strike that we probably haven’t had 
yet in this country but is common to Europe, the strike that has politi- 
cal objectives, vastly exceeding the economic objectives, where the in- 
tent of the strike is not basically to get certain economic conditions but 
the basic intent is to obtain a political objective, then obviously collec- 
tive bargaining isn’t going to work, because there is not a definite and 
honest attempt on the part of such leaders to arrive at a conclusion. 
‘They want strife. 

Now, neither you nor I nor anyone else can prevent that unless we 
have the machinery to deal with it. 

Now, that kind of thing could take place in industries that are not 
public utility, Mr. Congressman. And I look to the time when we 
could have such kinds of strikes. 

And therefore in shaping our policy I think we are concerned with 
the really critical issues, with the issue that is precipitated by things 
other than honest collective bargaining. 

Mr. Smiru. Would you provide any way in this scheme that you 
have stated here as to what district judge that case would go to if it 
was industry-wide and spread all over the United States / 

Mr. Douerty. I presume it would be a district judge of the Wash- 
ington, D. C., district court if it were truly a Nation-wide strike. 

If it were a strike that involved all of New England, then the 
Attorney General would proceed in that direction; as you well could 
have a situation involving, well, let’s say, trucking all over New Eng- 
land, which could seriously imperil New England’s health, welfare, 
and safety. 

Chairman Barven. We have a right to fix the jurisdiction, and it 
has been fixed in the various courts. I mean as it is now. 

Mr. Donerry. A straight Nation-wide strike like in the coal indus- 
try I assume would come to the Federal District court in the District 
of Columbia. 

Mr. Smirn. Well, I am certain that there are certain district attor- 
neys in the past and maybe in the future that would throw that case 
into what he thought was a friendly court. 

Mr. Douerry. Well, personalities are always a dangerous weakness 
to any system. I don’t care what it is, if you get the wrong people 
involved in the most ironclad system, you are going to get the wrong 
answer. 

You understand, I want to make it clear that my thought through 
all this is that the first step that has to be taken is in invoking the 
Taft-Hartley procedure. It is only in failing to invoke the 'laft- 
Hartley procedure that it is in nine cases used and in only two or three 
of them would you proceed to the second suggestion I make. 

So I think it would only be in the rare case that the second and 
third procedures would have to be gone to, and therefore they would 
have to be extremely critical cases and I believe they would be fewer 
cases where the Taft-Hartley procedure would not resolve it under 
my suggestion, because I think both labor and management would be 
so anxious to settle and not be taken to the second or third that they 
would bend every effort toward a reasonable compromise. 
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Chairman Barpen. Could you get your suggestion in concrete form 
and let it come in as a part of your testimony 4 

Mr. Donerry. I shall be very happy to do that, Mr. Chairman. 

(The information referred to follows :) 

JUNE 5, 1952. 
Hon. GRAHAM A. BARDEN, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN Barpen: During my testimony before the House Com- 
mittee on Education and Labor, May 2s, I discussed a suggested procedure for 
the handling of national emergency strikes. As chairman of the committee, you 
requested that I submit a separate presentation concerning this suggested pro- 
gram. 

Accordingly, I am herewith enclosing a document which presents my personal 
views as toa desirable procedure for the handling of national emergency strikes. 

Sincerely yours, 
Ricnuarp P. Donerry. 


(The document referred to appears on p. 1223 of this record.) 

Mr. Vat. Mr. Doherty, in your opening remarks you said, as I 
understood it, that it was not your intention to discuss personalities 
or personnel on the Board. I think that is highly commendable and a 
very considerate attitude; I think it is also a very cautious one. 

Now, are we to assume from that statement that you feel no doubt 
whatever of the complete candor, independence, and unbiased dispo- 
sitions of all of the members to the issues to be resolved in the steel 
case ? 

Mr. Donerry. Mr. Congressman, it is really too bad this meeting 
isn't a television program, because then I would have the opportunity 
of resorting to what has become apparently traditional in television 
broadcasts of committee meetings, saying that I stand on my consti- 
tutional rights and decline to answer for fear of incrimination. 

Unfortunately, this is not a television program, and therefore I sup- 
pose I don’t have those television rights. 

Seriously, though, I honestly mean this. I address myseif, and 
intentionally so, to the fact that the weaknesses in the stabilization 
picture were in the process and not in the personalities. We have 18 
members on the Board. Let’s for the moment divide them into three 
groups. There is no question at all that there is a very definite differ- 
ence in basic concept of what is good for management as versus good 
for labor and the public, weighing those points. 

There is no question about the fact that there are differences in con- 
cepts of economic life among the members of the Board. I think that 
is not only to be expected but desired on a tripartite board. 

And I can honestly say that while I have certainly been extremely 
disappointed in the decisions of the public members, which in my 
opinion have more consistently tended to be in the labor direction 
than in the industry direction, I don’t believe that you can attribute 
that situation to any lack of integrity on the part of the people. I 
think you can attribute it to one’s outlook on life and one’s concept of 
what is right or wrong. 

Alex Heron—and I didn’t have this here for the purpose of reading 
it; I just got this last night, and I was reading it, and I put it in my 
book here—stated something that I really mean sincerely, in a speech 
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in San Francisco before the California Personnel Association. Alex- 
ander Heron made this statement, speaking of the public members: 

It is fair to charge them with an action which has tended to disrupt and 
sabotage the stabilization program, to disrupt and sabotage the future of collec- 
tive bargaining, to disrupt and sabotage the American system of free enterprise. 
But the charge must not rest azainst these people as such and as individuals, 
nor against the Wage Stabilization Board as an agency. 

And then he goes on to charge that this is unfortunately the inevita- 
ble result of this kind of process. 

Now, all I can say, and I repeat it: Like any industry person, I wish 
that the public people thought along our lines more frequently. But 
I suppose that is a natural process which we all engage in. And I 
mean those remarks; even though I differed violently with the concepts 
to which some of the industry members have adhered in settling these 
sases; I think that is probably a matter of bias on my part. 

Mr. Forsyrne. Did you mean industry members ? 

Mr. Donerry. Public members. I have differed with some of the 
industry members, too. And that difference has not meant that I 
questioned their integrity. 

So I can’t honestly come before this group and say that I feel that 
the steel decision, or oil, is the result of people on the Board. I think 
that almost any group that you would have there would tend to reflect 
directions that would either be what management liked or what unions 
liked. Unfortunately, I don’t think that my concepts of what are 
sound settlements have met with enough accord. I only wish they 
had. I would like to attribute that, and I have no reason other than 
to attribute that, to a fundamental difference of opinion. 

Mr. Suiru. Were all of the Board deliberations of an amicable 
nature? You mentioned a violent disagreement. 

Mr. Dourrry. I used the word “violent” meaning “substantial,” 
rather than “violent” in the sense of physical violence. No; I wouldn’t 
say that all the Board deliberations were in the nature of a canasta 
party, because I don’t think any negotiation process always keeps 
on a nice level, friendly keel. As you get closer and closer to dead- 
lines, as it were, I think that all individuals get a little short tempered. 

And that is only natural when any group of people get together, and 
probably happens even on this committee when you get together. 

Mr. Vatu. It was not a pink tea, then. 

And no quotes around that word “pink.” 

Mr. Doherty, just suppose for instance that members of such a 
board granted disproportionate wage increases and benefits to steel- 
workers. The pattern is then set for all industries in a labor area 
adjacent to a steel mill. Prices on products made of steel would 
advance, since the industry necessarily would be obliged to increase its 
prices to meet the wage and benefit increase; thus, the high cost of 
commodities would up the cost of living for the great mass of white- 
collar and unorganized labor, who would receive no added compen- 
sation. 

Would not that situation arouse discontent, and would not the dis- 
content oppress unorganized labor into union ranks or possibly result 
in dissatisfaction with the form of government that enforces disparity 
in compensation for equivalent service ? 
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Mr. Donerry. Congressman, I think that the inevitable processes 
of the Board, which of necessity do conform somewhat with the old 
adage of the squeaking wheel getting greater attention, tends to 
favor unionized labor. 

Therefore, I am of the opinion that the longer this continues to 
exist as a process, the greater will be the pressure for non-union work- 
ers to join unions in ‘order to, shall we say, get the influence of or- 
ganized pressures. I think that is inevitable and is one of the un- 
fortunate weaknesses in the process. 

Mr. Vai. But you would say—and this is no reflection on anyone 
on the Board—that if you had persons with subversive underlying 
motivations on that Board, it would be the perfect set-up to create 
national discord, would it not ? 

Mr. Douerry. There is no question. 

Any governmental controlled agency affords the type of person 
you are speaking about, namely, the subversive individual, much, 
much more fertile ground to implement his objectives. 

That would be true of any governmental agency with power to 
regulate the operation of our economic system. 

Chairman Barpen. Mr. Doherty. the overwhelming majority of 
the Congress, both House and the Senate, passed the Taft- Hartley 
Act. And then, to make doubly sure that it did stick, they passed 
‘t over the veto. 

Many in Congress think that the Board was set up for the purpose 
of passing up or passing by the Taft-Hartley Act. 

I would like to ask you if, in your opinion, it would or would not 
have been better to have used the Tatt-Hartley Act instead of the 
seizure in the Steel case. 

Mr. Dounerry. Definitely. Mr. Congressman. I believe, as I said 
flippantly here, we have a much better wife than we realize in the 
Taft-Hartley procedure. I think that the record tends to indicate 
clearly that a more widespread use of the Taft-Hartley Act in the 
type of case that came before the Board would have resulted in settle- 
ment without the Board operating. 

Now. there is an interesting point on that, that to my knowledge. 
in reading some of this testimony here, has not been brought out. 

And again I am expressing a personal opinion. And that is this. 
The normal processes of the Taft-Hartley procedure in such a dispute 
case is the setting up of a fact-finding panel. Now. I cannot conceive 
_ a fact-finding panel made up of responsible people who would have 
looked at the sole facts of the Steel case and have said, “We don’t 
care a damn about what the wage-stabilization regulations are.” 

I think that the fact-finding panel made up of responsible people 
would have presented a package of facts and incorporated in those 
facts would have been an analysis of what would have been available 
under the application of regulations. And I think if such a group 
had done that, there might conceivably have been a much different 
approach and a different solution. 

Now, that particular point has not been brovght out to my know!l- 
edge, but I think it is important. Because I don’t believe, at this time, 
with a national wage-stabilization program in effect, that any fact- 
finding panel would ignore the facts involved in wage stabilization 
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as it related to the case. Because the purpose of a fact-finding panel 
is to analyze and correlate and finally come out and present a full 
statement of all the facts relating to that dispute. 

Now, wage stabilization obv jously related to it. And I think there- 
fore that the situation would have been quite different. 

Chairman Barpen. That would not have involved any great de- 
lay. Because all of the facts were already assembled and collected 
and available from your Board. Is that not correct? 

Mr. Douerry. That is right. 

Chairman Barpen. Now, you can see the plight that many Con- 
gressmen find themselves 1 in, after having their heads all beat up in 
the Taft-Hartley fight—and it was a rather bitter controversy—that 
the best law they could emerge with was put on the books, and the 
Congress seems to think it should have been used, and it was available, 
and it was not used. I do not know whether it is going to be used or 
not. The Congress does not know whether it is going to be used or 
not. So that leaves the folks who believe it is a “good law and that 
it would have worked and that it did work and that it would now 
work in somewhat of a quandary as to what move to take next. Be- 
cause it looks like it is a question of submitting a menu that is accept- 
able to the one who is going to run the works, does it not? 

Mr. Donertry. Frankly, Mr. Chairman, I find it difficult to under- 
stand why, during the past year, we have had apparently only 12 
strikes, which apparently justify the coverage of violating or tres- 
passing on national health. welfare, or s safety. Yet in none of these 
did we apply Taft-Hartley. We sent them to the Board; every one 
of them. 

I think the only solution is, one, that the Board itself should not 
have disputes functioning, and, two, some kind of mechanism which 
implements the application of Taft-Hartley procedures where such 
a genuine issue of interfering or trespassing and impairing health, 
welfare, and safetv—if we have a good law, to me it is rather silly 
not to use it. And yet we haven’t used it during the past year. The 
12 cases, to my knowledge-—there haven’t been any others where we 
have used the Taft-Hartley Act during that period of time. So 
apparently there has been some decision somewhere that the Taft- 
Hartley Act should not be used, and therefore I think it was a bad 
decision. 

Chairman Barpen. Well, it was workable and did work and solved 
the problem in an overwhelming number of the cases where it was 
applied. 

Mr. Dourrry. Incidentally, Mr. Chairman, I might correct the 
record. There was one case where the Taft-Hartlevy Act was used, 
but after the Board could not operate. In other words, in the Kenni- 
cott case, in connection with the conver industry, one of the unions 
involved, the union involved in the Kennecott mine, mill, and smelt- 
ers, refused to agree to go back to work, so that it was turned back 
to the President and Taft-Hartley was invoked. And the interesting 
thing is that they were the first ones to settle, in the copper industry, 
and we basically used that settlement as a pattern, that by which the 
copper dispute was settled, for the other companies. It is a very in- 
teresting and ironical situation. 
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Chairman Barpen. I imagine that only tends to confuse you and 
myself and some others as to why it was not used again. 

‘Mr. Douerry. That is why in my suggestion. you see, the Attorney 
General would have little alternative other than applying to the 
judge, and if the judge was of the decision that it came within the na- 
tional health, welfare, and safety provision, then he would have no 
alternative than to invoke Taft-Hartley. 

Chairman Barpen. Well, we go right back to your discussion a lit- 
tle while ago, that when a controversy of those proportions arises, 
the political pressure is always inevitably present and usually ap- 
plied, and from there on out it is not always the case that the genera] 
public, who live, move, and have their being around in that atmosphere 
are given quite as much consideration as the participants in the fight. 

Mr. Donrrry. That is absolutely correct. 

Chairman Barpen. So I am not ready to quite vote on your bill, 
but I am impressed with it. 

Mr. Douerry. I certainly would like to see a continuation of every 
effort to either prove the Taft- Hartley procedure was good or not 
good. And I must repeat again for the record that in seven out of 
the nine major cases where it has been used it has proven effective. 

And that to me is a good batting average. 

Chairman Barpen. Well, a fellow with that batting average would 
make most of the big league teams, would he not‘ He would give 
Bob Feller a lot of trouble, would he not / 

Mr. Gwinn. Mr. Chairman. I think Mr. Doherty must know that 
we had the antitrust provisions, what amount to the antitrust pro- 
visions, in the Taft-Hartley Act when it left the House here and was 
lost in the Senate by one vote. That was designed to button up this 
situation and complete the job, so that all cases would actually be de- 
cided under the Taft-Hartley Act and under the 80 day provisions. 
It is hardly conceivable that if we did not have the Aes of industry- 
wide bargaining and monopoly, we would not settle these cases unde? 
the law. And we would not need this extra judge prov ision that you 
think now, without that provision in the Taft-Hartley Act, we have 
got to have, that we have got to do something else to strengthen it. 

Mr. Donerry. Congressman, I think that proper legislation dealing 
with restraint-of-trade practices, legitimate restraint-of-trade prac- 
tices, would not only minimize many of the abuses of industry-wide 
bargaining that exists, but would also improve labor-management 
relations in the United States. ; 

I still say, though. and I am sorry to differ with you, that it would 
not correct completely the problem of industry-wide bargaining. And 
I sincerely hope that Congress, including this committee, will some- 
day give attention to studying more carefully the nature of restraint- 
of-trade provisions that might well be enacted into law. And I sin- 
cerely hope that at that time I shall have an opportunity to be one of 
the witnesses. Because I come from an industry where we know some- 
thing about restraint-of-trade practices under union operations. 

Chairman Barpen. Mr. Doherty, shifting just a little bit, for about 
one question: Do you see any necessity for the extension of controls? 

Mr. Douerty. Well. I don't, —_. I guess that is the shortest 
and simplest answer I can give. I don’t. I don’t think that the eco- 
nomic climate today and throughout the world is of an emergency. 
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Now, let me correct that. I think there is an emergency in a mili- 
tary sense. I think that there is an emergency in a political sense. 
And Lam not talking about the forthcoming election. 

Chairman Barpen. Now, if you do not think there is an emergency 
in that field 

Mr. Donerry. But I don’t think that there is an economic emer- 
gency Within our own country. I don’t believe, in other words, that 
there is a critical m: mpower shortage such as seemed to exist and had 
every reason for seeming to exist in late 1950. I don’t “believe that 
there is an economic emergency in terms of the ability of this country 
to produce goods, as seemed evident in the fall of 1950. 

Therefore, 1 believe that while there is definitely a political and 
military emergency, I believe we have emerged into a position where 
for the time being there is not an economic emergency In the country. 
And for that reason I do not believe that it is necessary to maintain 
controls over prices and over wages. 

I think that probably some of the controls, allocation of materials 
or something of that sort, which do have a relationship to the inter- 
national picture, probably might well be continued. 

And as I interpret the recent relaxations in credit controls and 
things like that, there seems to be an opinion even in high circles 
that things seem not to be in the position they were in when we im- 
posed these controls. 

Chairman Barpen. Well, as a matter of fact, the great bulk of our 
production right now is not bringing ceiling price. Is that not cor- 
rect ! 

Mr. Dorerry. In the National Industrial Conference Board Bul- 
letin, I can’t rec call the date, but in a recent bulletin, there was a listing 
not of all commodities below ceiling but of the important types of com- 
modities below ceiling, and they are listed in such broad categories 
as wearing apparel, and so forth. I am sure the OPS offici als can 
furnish ample information that we have arrived at a point where busi- 
nessmen obviously are not worried about the ceilings but are worried 
about being able to get prices high enough to cover their costs. Be- 
cause the prices are below ceiling. 

A notable example, of course, is in textiles. And it is interesting 
in that connection to note that the textile industry seems to be in 
the same kind of predicament in England and Austria and several 
other countries of the world. So that the list of commodities below 
ceiling is substantially large, while I can’t state the actual figures. 

To me that only means one thing, that our productive ‘capacities 
have been geared up to such a point of operation that we are able to 
supply a substantial amount of the goods needed by the public anc 
at the same time to produce a substantial supply of the things needed 
by the military. 

Now, I certainly cannot speak in that area, except that I do read 
newspapers and apparently authoritative magazine sources, stating 
that the problem of military production is not the ability to produce 
but it deals with that old channel of getting orders properly placed 
and so forth. 
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And even Mr. Wilson’s last report as Defense Mobilizer, I think 
that there was a clear evidence that our productive capacity had been 
geared up not to what we finally will need but approaching that level. 

I also mention the fact that the Department of Labor figures indi- 

‘ate relatively few areas of critically tight manpower today. Most 
of them have, like summer rain puddles, disintegrated and disap 
peared over the last 5 or 6 months. All over the country, further- 
more, we have indications that unemployment compensation pre- 
miums are rising because of the number of unemployed people. 

Well to me, that doesn't indicate a manpower shortage. 

Chairman Barpen. You can even buy television sets now below 
ceiling, can you not? 

Mr. Douerty. Why, you can buy television sets below the manu- 
facturer’s wholesale price. 

Mr. Gwinn. I wonder if the witness has studied the effect of price 
controls and artificial controls as possibly bringing abut the condi- 
tions that we are talking about. Was it created the very evils it set 
out to cure‘ 

Mr. Douerry. Unfortunately, I have been too much involved in 
administering to the labor relations problems of the radio and tele- 
vision industry and the problems of the Wage Stabilization Board 
to really make sufficient studies on price. matters, to speak with an) 
degree of expertness at all. My impression therefore is meaningless 
so far as having any valid weight. 

I think, however, that as a general principle, whenever you have 
ceilings they operate in one of two ways. They either prevent people 
from going beyond or they encourage people so long as they can to 
get at least the ceiling. And I do not doubt but what there have been 
cases, as there were under the old OPA, where the imposition of a 
ceiling caused people to move prices up to the ceiling, where, if there 
was no ceiling, they probably would not have raised it to that level. 

Chairman BarpeN. Mr. Doherty, it was a generally accepted fact 
that in the textile industry they had a very, very soft market; and 
at the time the controls went in it immedi: ately picked up and bumped 
the ceiling. And it has only been in the last few months that it has 


given way. And now they are way below ceiling. Is that not cor 
rect ? 


Mr. Donerry. The tendency of textile prices is to fall below ceiling. 
Chairman Barpen. As a matter of ‘sb they were one group of 
maufacturers that were hoping that the ceilings would be put on, and 
maybe they could bump it. Now they are down below it. And they 
can’t think out a remedy now. 

Mr. Douerry. In other words, it is like wage ceilings. While 
there are permissive ceilings, at the same time they tend to become 
the floors. And that is true of wage regulations. Nobody says you 
must get regulation 6, regulation 8, “and so on, but we know that as 2 
matter of fact, even the nonunion worker feels he is entitled to that 
much. I do not see how you can have that type of Government regu- 
lation of that intricate thing called American business without dis- 
rupting the normal functionings of the free competitive system. I 
just don’t believe it. 
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Chairman Barpen. It is just a foreign element in our economic 
system and only permissible or excusable in extreme emergencies. 
And that is the only thing I have ever regarded it as being necessary 
for. 

Mr. Gwinn. Then you have the power, speaking of coal, where the 
individual union may have governmental power or power equivalent 
to it, and then you price coal out of the market, and the taxpayers 
have to send their coal to England in order to keep the men working 
3 days a week. It seems to me that is a clear case of Government 
or union artificially Brig oe until people cannot buy. 

Chairman Barpen. Mr. Doherty, 1 appreciate your coming down, 
and IT want to thank you so much for your testimony. 

Mr. Donerry. Thank you, Mr. Chairman. 

Chairman Barven. The committee will recess until tomorrow morn- 
ing at 10 o’clock. 

And, Mr. Doherty, that will conclude your testimony. 

Mr. Donerry. I shall at your request put that suggestion of mine 
into written form and submit it. 

Chairman Barpen. I would greatly appreciate it. 

(Whereupon, at 5:45 p. m., Wednesday, May 28, 1952, the hearing 
was recessed until 10 a. m., Thursday, May 29, 1952.) 
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THURSDAY, MAY 29, 1952 


House or REPRESENTATIVES, 
CoMMITTEE ON Epucarion AND Lapor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Greenwood, McConnell, Smith, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general ¢ounsel; John O. 
Graham, minority clerk; and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will be in order. 

Will you be sworn, Mr. Bane, please? 

Do you solemnly swear the evidence and information vou shall give 
this committee will be the truth, the whole truth, and nothing but the 
truth, so help vou God? 


Mr. Bane. I do. 


TESTIMONY OF JOHN C. BANE, JR., INDUSTRY MEMBER OF THE 
WAGE STABILIZATION BOARD'S SPECIAL STEEL PANEL 


Chairman Barpen. Mr. Bane, if you will identify yourself for the 
reporter, I believe you have a statement that you wish to make. 

Mr. Bane. I do. 

My name is John C. Bane, Jr. I live and have always lived in 
Pittsburgh, Pa. Since 1928 I have been a practicing lawyer in Pitts- 
burgh, first as an associate and then as a partner in the law firm of 
Reed, Smith, Shaw & McClay. Our law offices are in Pittsburgh. 

If the committee please, I will read the statement I have here, and 
then I will be glad to answer any questions or make any supplemental 
statement that is called for. 

Chairman Bakpen. You may proceed. 

Mr. Bane. Since long before my association with it, our firm has 
served as legal counsel to a number of the basic steel manufacturing 
corporations which have plants in the Pittsburgh district. From 
time to time throughout my own practice, I have represented these 
companies, and other clients, in negotiations and disputes of all kinds 
involving labor unions and the various laws affecting the relationships 
between Jaboring people, their unions, their employer s, and the State 
and Federal Governments. 

Late in December 1951 I was appointed as one of the two industry 
members of the six-man panel in the proceeding before the Wage 
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Stabilization Board which arose out of the labor dispute between the 
basic steel manufacturing companies and the labor union known as 
the United Steelworkers of Ameri ica, CIO. 

This committee has heard descriptions or impressions of the prog- 
ress of that case before the Wage Stabilization Board from several 
other witnesses, and I shall try to avoid burdening you with any 
repetition. 

However, it may be proper to say that our panel was directed to 
serve and attempted to serve at least two apparently important pur- 
poses in the case. First, we heard and digested a tremendous vol- 
ume of evidence offered by the parties at panel hearings, and made 
a written report thereon to the Board, a document d: ited March 13, 
1952, of which, I believe, you have copies. 

Secondly, and pursuant to formal instructions given us by the 
Board and formal assurances to the same effect given the parties by 
the Board, we attended all of the sessions of the Board at which it 
deliberated upon the case, except only at times while the Board was 
taking votes, down to the moment, on the evening of March 20, 1952, 
when the Board reached and published its recommendations. 

As you know, the other panel members were, for the public: Dr. 
Harry Shulman, of New Haven, a law professor, who has devoted a 
great deal of time to labor arbitrations, and Mr. Ralph T. Seward, of 
Washington, D. C.,a professional labor arbitrator. 

The two members for labor on the six-man panel were Mr. Arnold 
Campo, a national officer of the steelworkers union, and Mr. Eli Oliver, 
of Washington, D. C., who is well known as a labor economist, and I 
believe arbitrator. 

The other industry member of the six-man panel was Vice Adm. 
Earle W. Mills, who retired from the Navy a few _— ago, and who 
is now president of the Foster-Wheeler Corp. of New York. 

Now, without saying anything about myself, I can tell you that each 
of these five other men that I have named is highly qualified by long 
experience as an expert in labor-management affairs. As panel mem- 
bers, we six men could not, of course, claim the public status of mem- 
bers of the Wage Stabilization Board. We were not appointed by the 
President, as Mr. Elmer Walker told you the other day. We were 
appointed by the Board itself, for this case and possibly others. There- 
fore, we don’t have, in that sense, the public status of members of the 
Board, by any means. I have never had any doubt about that, and 
| have never expressed anything to the contrary. But it is neverthe- 
less a fact that I think any member of the Board would probably 
admit, that the panel members had an opportunity to learn and under 
stand the facts of this steel case that was a good deal better than the 
opportunity enjoyed by any member of the Board itself. 

Sitting as a panel, we six men spent 14 long days—and I mean long 
days, they went into the evenings at times— Jistening to the evidence 
offered by the parties in the case. We spent a good deal of time in 
between hearings, of course, studying the evidence that had been 
presented. The presentation of the evidence occupied, with recesses, 
the period between January 10 and February 16, 1952. Then, after 
the evidence was in, on February 16, after a recess of a few days, we 
resumed sessions here in Washington on February 21, and met, as a 
panel, from day to day to discuss the evidence among ourselves, and 
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to work on the panel report that the Board had instructed us to make. 
After the panel report was finished, on March 13, we remained in 
almost continuous sessions here in Washington with the Board, and 
as a panel, until the case was finally concluded by the Board. 

In the meantime, between February 21 and March 13, while the 
panel report was being written, we made two or three fragmentary 
reports of our progress at meetings with the Board. The Board’s 
deliberations in its effort to reach a decision in the case could not and 
did not begin, however, until March 14, the day after the panel report 
was finished. The Board’s conclusions were reached just 7 or 8 days 
after the panel report became available and after its deliberations 
began, on the evening of March 20. 

Now, during that brief period between March 13 and March 20, 
the members of the panel, including me, were present at all of the 
Loard’s meetings in the case except at intervals when the Board was 
voting. We were invited to excuse ourselves while votes were being 
taken, but except for that, we were present whenever the Board met. 

In between meetings, we were in constant touch with the Board 
members and, as we were assured at the time, with all of the Board’s 
efforts to reach a conclusion in the case. 

Digressing from my statement, I had better say that when the panel 
met with the Board, we met in the large Board room at the Federal 
Security Building where the Board meets. When we met as a panel, 
we met in the room next to that, and when there wasn’t any meeting 
voing on throughout the day, and on at least one occasion all night 
long, we were in the building there on the same floor, within 100 feet 
or so of the Board room. That was in any of the various rooms in the 
Board’s suite. 

Now, considering those things, the fact that we spent weeks study- 
ing the case, and that the Board’s study occupied only about 1 week, 
7 or 8 days, I think that, whatever you think about the legal position 
of a member of the panel—and I am thinking now about Elmer 
Walker’s reflections upon panel members, and in particular on my 
testimony, when he appeared here—but, whatever you think about 
our legal position, I think that you must agree that, with the time we 
spent on it and the study we devoted to it, the members of the panel 
in this case should know and probably do know as much as anybody 
does about what the issues were between the companies and the union, 
about what the evidence was, and about the way in which the Board 
proceeded towards and how it reached its conclusion in the case. 

It is after reflection on that that I venture to appear here. 

Now, you may disagree with the conclusions drawn by this partic- 
lar panel member to the effect that the Board’s procedure in the 
Steel case was peculiarly misguided and publicly unfortunate. 

Mr. McConnetu. May I interrupt you to ask you what you mean 
by the Board’s procedure in the case being “misguided and un- 
fortunate”? 

Mr. Bane. Mr. McConnell, I describe that a little later in the state- 
ment in some detail, and I could do it right now. 

Mr. McConneuu. Go ahead. I do not want to interrupt you. 

Mr. Bane. That is one of the points in the statement that I will 
come to. 

I think that I said it was my conclusion that the Board’s procedure 
in this case was peculiarly misguided and publicly unfortunate, in 
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my opinion. I suggested that you might not agree with my con 
clusions. But I will say that there shouldn’t be any disagreement be- 
tween me and anybody about the facts of the matter, whatever they 
may be. 

Now, I think that you have been furnished copies of a statement 
that I presented to the Senate Committee on Labor and Public Wel 
fare at its hearings of April 22 and 23. That statement was intended, 
among other things. to describe, as matters of fact, the Board’s 
procedures in the Steel case. 

In subsequent testimony given before your committee and others. | 
am advised that Messrs. Elmer Walker, one of the labor members of 
the Wage Stabilization Board, and Mr. Nathan Feinsinger, the Chair 
man and leading public member of the Board, have expressed irrita- 
tion and disagreement with my statement before the Senate com- 
mittee, and they have undertaken to say to you that it is “filled with 
inaccuracies,” that I have since modified or withdrawn material parts 
of it, and finally, that my statement was a work of, to quote them, 
“crude propaganda.” 

Now, if you will permit me, T would like to answer those three 
criticisms of my statement before the Senate committee. 

Considering the last of the three charges first, the statement that 
my representations to the Senate committee were “propaganda,” I 
would like to say that the statement was not “propaganda” in the 
now popular sense of that word. It was presented by me pursuant 
to an invitation from the Senate committee, which I had not solicited. 
It was prepared by me on very short notice, without the advice or 
assistance of any other person. It was intended to state facts, which 
were then and now are clear in my memory, relating to the subject 
of the Senate committee’s inquiry, facts that had not theretofore been 
stated to the committee by any other witness. And, finally, it was 
intended to express conclusions from these facts which I understood 
the committee had invited and desired to hear. 

I have read again, within the last few days, my statement before the 
Senate committee. I am not conscious that I have ever withdrawn 
any assertion that it contains, and I am satisfied and represent to you 
now that it contains no misstatement of any material fact. 

If you will permit it, I would like to present to you, as a part of my 
testimony here, that statement that I made before the Senate com- 
mittee. 

(The statement referred to is as follows:) 


STATEMENT OF JOHN C. Bane, Jr... INDUSTRY MEMBER OF WSB's Specrat Stee! 
PANEL, BEFORE THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE, APRIL 
23, 1952 
I think I have been given the privilege of stating my comments here today 

hecause of my recent experience as one of the six individuals who served on the 

special panel in the Steel case before the Wage Stabilization Board. I was one 
of the two industry members—the other was Admiral Earle W. Mills, United 

States Navy, retired. The two public members were Dr. Harry Shulman, of 

New Haven, and Mr. Ralph P. Seward, of Washington, both professional arbi- 

trators in labor matters. The two labor members of the six-man panel were 

Mr. Arnold Campo, an international officer of the United Steelworkers of Amer- 

ica, and Mr. Eli Oliver, who is well known as a professional adviser and con- 

sultant of labor unions. 
The evidence in the Steel case was presented to our panel, and not to the 
soard itself. We then made a written report to the Board—a paper dated 
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March 12, 1952. Thereafter, we were in attendance during the Board's so-called 
deliberations in the case, which ended with the Board’s written recommenda- 
tions of March 20. 

I believe that the members of the committee have been furnished copies of our 
panel report, along with copies of the subsequent recommendations of the Board, 

My specific preparation for this appearance before you has, to my great regret, 
been excessively slight. I have had an opportunity, however, to read Sen- 
ate bill 2999, to read the report of the proceedings of your Subcommittee on Man- 
agement and Labor Relations on March 31, 1952, and to read an official but 
incomplete typewritten transcript of the testimony offered here on April 15, 
1952, by Mr. Nathan P. Feinsinger, the Chairman of the Wage Stabilization 
Board, 

Perhaps in my case, as in that of Mr. Feinsinger, it would be useful to state 
such general qualifications as I have to discuss the matters which are before 
you. 
Since long before T was associated with it, our law firm (like-a number of 
others in Pittsburgh) has represented steel companies—both large basic steel 
companies and some of the more numerous smaller Companies which are more 
or less directly a part of the steel industry. We have also represented from time 
to time numerous other employers of union labor, In the course of the firm’s 
practice, | have been called upon since about 192S—and much more often since 
1933—to represent employers in both disputes and negotiations with laboring 
people and labor unions, 

Since 1933, although I have never devoted ali of mv working time to labor 
matters, I have never been out of touch with them, and at one time or another 
I have been involved in negotiations, grievance proceedings, arbitrations, strikes, 
governmental seizures, proceedings before the various governmental boards, 
and proceedings in the courts. Among other things, in the course of day-to- 
day practice, I have had to make myself familiar with the relationships between 
the steel companies and other employers and the steelworkers’ union, since it 
was organized as the Steel Workers Organizing Committee in 1935 or 1986. 

This background of at least some experience probably explains why I was 
given my opportunity to serve on the panel in the Steel case. It does not, 
however, explain my appearance here today. As IT said a minute ago, the things 
I hope and expect to tell you today are things which I have learned from evi- 
dence offered before the Steel panel, from direct observation of the handling of 
the proceedings of the Wage Stabilization Board in the Steel case, and from a 
good deal of very serious thought about that whole matter. 

As I understand the purpose of this hearing, it is to enable the members of 
the committee to inform themselves, and later the Senate, upon the merits of 
Senate bill 2999. Although I disagree with Mr. Feinsinger about many of the 
other things he discussed in his testimony here, and although I disagree very 
strongly with the conclusions he expressed here, I agree with him on one thing: 
That a full discussion of the history of the Steel case is relevant to your present 
inquiry. ; 

Senate bill 2999 is intended to supplement, amplify and improve the pro- 
visions of sections 206-210 of the Labor Management Relations Act, 1947— 
the statute almost always referred to as the Taft-Hartley Act. Sections 206— 
210 of the Taft-Hartley Act provide means which enable the President and 
Congress, acting together and with the assistance of the other Federal agencies, 
to cope with the problem which arises when a dispute between a labor union 
and an employer or group of employers threatens to curtail or cut off the supply 
of some indispensable commodity, under circumstances in which any such cur- 
tailment or cut-off would interfere with the military defense of the country, 
or create some other national emergency. 

It will be necessary, later in my statement, to discuss these sections more 
fully. For the moment, my point is that Senator Morse’s Senate bill 2999 ac- 
cepts the procedures authorized and directed by sections 206-210 of the Taft- 
Hartley Act, and would expand them by prescribing the terms and conditions 
under which a steel plant or any other industrial establishment may be seized 
and operated by the Government and also, among possibly other things, by pro- 
viding or attempting to provide compensation for the owner of the seized prop- 
erty. 

In his testimony here on April 15, Mr. Feinsinger refused to express directly 
either approval or disapproval of Senate bill 2999. Indirectly, however, accord- 
ing to my reading of it, his testimony expressed disapproval of this bill. T’o make 
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his point, he relied on an attempted analysis of the still unsettled dispute in the 
basic steel industry. His principal thesis was somewhat as follows: 

He noted that, in Mr. Truman’s present view of the law, the President of the 
United States has a choice of two positive courses of action, when a labor dispute 
threatens to imperil the national defense. One alternative, as Mr. Feinsinger 
analyzed the case, is to proceed under sections 206-210 of the Taft-Hartley Act. 
The other alternative is to certify the dispute to the Wage Stabilization Board— 
that is, Mr. Feinsinger’s Board. Mr. Feinsinger told you, as previously undis- 
closed matter of his own personal knowledge, that when the threat of a strike in 
the steel industry arose in December 1951, the President deliberately chose the 
second of these two alternatives, accordingly refused to proceed under the Taft- 
Hartley Act and instead certified the dispute to Mr. Feinsinger’s Board. 

The rest of Mr. Feinsinger’s testimony was, as I read it, principally an argu- 
ment intended to satisfy you that the President’s decision was a wise one. To 
be more particular, Mr. Feinsinger evidently hoped to convince you, in his testi- 
mony here, that the method of settling labor disputes provided by the Wage Sta- 
bilization Board is much more effective and useful, in national emergencies, than 
is the supposedly alternative method provided by the Taft-Hartley Act. If that 
were true, it would at least be unnecessary, and it might be a mistake to 
strengthen the Taft-Hartley Act, as Senate bill 2999 would strengthen it. 

It is my opinion and observation that, in an effort to convince you that the 
Wage Stabilization Board procedure is better in national emergencies than the 
Taft-Hartley procedure, Mr. Feinsinger has greatly over-stated the real or sup- 
posed draw-backs of the Taft-Hartley procedure. I shall return to that subject 
shortly. 

Before discussing it, however, I must observe to you that if Mr. Feinsinger 
were right in his comparison of these two methods of dealing with strike emer- 
gencies, it would mean simply, not that you should commit the Nation to a choice 
between these two legal procedures (or, as Mr. Feinsinger indicates, that you 
should encourage even greater activity by his Board) but instead that you should 
find or try to find a third way to solve the strike emergency problem. 

This is true because, whether it is better or worse than the Taft-Hartley pro- 
cedure, in the Steel case the procedure afforded by the Wage Stabilization Board 
was proved useless. Its application there was a resounding failure. And if 
you will analyze the Steel case, I think you will conclude that a similar failure is 
almost certain to be the end result in almost any other equally important case 
which may come before the Board. 

Let me particularize my assertion that (to my own considerable embarrass- 
ment as a member of the panel) the Board’s handling of the Steel case has been 
a failure. ‘i‘hat matter must be judged, of course, by considering the Board's 
legitimate objectives in such a case, and then by determining to what extent it 
has reached them. 

In his testimony, Mr. Feinsinger stated as the Board’s objectives in such a case 
these two things: first, to protect the purchasing power of the dollar—that is, 
to prevent, as far as possible, any inflationary increase of wages and prices; and 
secondly, to resolve industrial disputes, and so to prevent strikes which might 
otherwise prejudice the national defense. I think those are the true objectives 
of the Board. 

In the Steel case, the Board has failed to approach within many miles of either 
objective. First, let us consider the effectiveness of the Board’s procedure to 
stabilize wages and to prevent inflation. 

Before the steel case began, the Board had, after careful study, developed gen- 
eral regulations which measured and defined the limits within which wages might 
be increased to enable working people to meet the rising cost of living, without 
dangerous inflation of wages or prices. I refer particularly to the Board’s Gen- 
eral Wage Regulations 6 and 8. Under any legal construction of those regula- 
tions, and under any prudent or sensible policy, the regulations should have 
limited the amounts to be recommended in the Steel case, or any other dispute 
case. In the proceedings of the panel, which continued from the opening of the 
hearings on January 10, 1952, until we filed our report to the Board on March 

2, this was never seriously questioned. In the deliberations oi the Board be- 
tween March 12 and March 20—the panel attended them—it was not questioned 
at all. 

Under any normal application of regulations 6 and 8, the maximum increase 
which could have been recommended by the Board was an average increase of 
9 cents per hour. Did the Board observe its own regulations? Of course it did 
not. Instead, as you know, it recommended wage increases which, stated as 
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favorably as possible to the Board, would range from 1214 to 1744 cents per hour— 
plus so-called “fringes” which would cost something like an equal amount. 

Why did the Board depart from its regulations? 1 do not at this moment 
know the answer to that question. But I do know that it was not in reliance 
upon Mr. Fairless’s speech of November or December 1951. That speech was 
never considered by the panel or the Board, prior to March 20, and it could 
not be, for Mr. Fairless could have no power to revise the Board’s regulations 
as they applied to his own company, much less in their application to any of 
the 50 or more others in the basic steel industry. 

It was not because increases greater than those permitted by the regulations 
were necessary to correct an inequity—to bring steelworkers’ wages up to those 
allowed in other industries. The evidence in the record before the panel had 
shown that the permissible increase of 9 cents would have accomplished that, 
and generally much more than that. Mr. Feinsinger’s effort to prove the contrary 
here the other day relied on a misapplication of fragmentary statistics, and would 
confirm the idea that he has not made himself familiar with the evidence in 
the Steel case. Mr. John A. Stephens’s testimony covers this point so thoroughly 
that I shall say no more about it. 

Finally, the Board’s departure from the regulations was not, I am sure, be- 
cause Mr. Charles E. Wilson had approved, much less directed it. Mr. Fein- 
singer’s conversations with Mr. Wilson, to which he referred in his testimony, 
were never disclosed to the panel or at any meeting of the Board, and I first 
read of them a few days ago, in one of the numerous newspaper interviews 
recently published and attributed to Mr. Feinsinger. But whatever those con- 
versations between Mr. Feinsinger and Mr. Wilson may have been, they are 
irrelevant; for Mr. Wilson, like Mr. Fairless, had no authority to authorize a 
departure from the regulations. And, of course, if Mr. Wilson did in fact 
approve the Board’s departure, it is hard to explain his resignation from office 
a day or two later, and his explanation thereof. 

What I do know that would explain the strangeness of the Board’s extravagant 
wage recommendation is very little. As I have stated, a departure from the 
regulations was not suggested at any meeting of the panel or the Board until 
late on the afternoon or evening of March 20, at a meeting an hour or so before 
the Board’s recommendations were published. 

At the meeting, the public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the “package” published a little later that evening. 
Among them was the recommendation that wages be increased by the 12%- to 
171%4-cent series of steps. No industry member of the Board or the panel had 
ever heard of this proposal until then. In spite of that, the wage recommenda- 
tion, like all the others in the case, was approved at once, without discussion, 
by the votes of the public and labor members of the Board. I think one rela- 
tively unimportant recommendation was approved by the industry members 
present. 

Since March 20, I have read various explanations and apologies for the wage 
increases so recommended, most of them offered in the press or on the radio 
by Mr. Feinsinger. On March 20, however, the only concrete intelligible explana- 
tion available was that which appears in the Board's official report, the 
explanation that— 

“* * * in either a voluntary or dispute case, the Board is free to 
take whatever action it deems to be fair and equitable and not unstabilizing, 
whether that involves merely an interpretation of its regulations, or 
requires an exception to or a general modification of such regulations.” 

This idea, like the amounts of the wage increases, was first disclosed to the 
industry members of the Board and the panel during the meeting of March 20. 
Of course, as the Steel case shows (and in spite of the stiff little bow to stabiliza- 
tion implied by the word “unstabilizing’), it meant that the Board had aban- 
doned the standards fixed by reculations 6 and 8. It now means that the 
Board has no particular standards or limits in the establishment of wages. 
Its only standard is to be its own more or less discreet pleasure. What a union 
gets, in short, under this precedent may depend on its peculiar standing in the 
favor or disfavor of the Board, and perhaps upon the amount of political and 
social pressure it can exert on the public members of the Board. To an Ameri- 
can lawyer, government of this kind is abhorrent: it is government by men and 
not by law. ‘ 

In the Steel case the Board’s abandonment of its own regulations has meant, 
zlso, that the Board’s wage recommendations would, were they accepted, pro- 
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mote inflation; and that the Board has failed to accomplish the first of its two 
objectives. 

What about the Board’s second primary objective—that of resolving labor 
disputes and preventing strikes? Here the Board's failure in the Steel case 
is even more obvious and if possible worse, than its failure to stabilize wages. 
Perhaps that is why Mr. Feinsinger’s testimony glides over this subject. 

On December 21, 1951, the case was certified to the Board under Executive 
Order No. 10233 because the failure of the union’s brief negotiation with the 
United*States Steel Co. to make progress satisfactory to the union had led it 
tou issue a strike call, applicable to the whole industry and effective at midnight 
of December 31. After the certification, the strike was postponed, by a series 
of two or three resolutions of the vnion’s managing authorities, until March 20. 

In the meantime (passing over the large expenditure of public funds and labor), 
the parties—the union and some 50 steel companies—expended enormous amounts 
of time and money in efforts to present the facts of the matter to the panel. 
Their labor relations officers were, of necessity, diverted entirely from any 
renewal of negotiations of new contracts, and were obliged for the time being 
to concentrate their efforts on the Board procedure, and beyond that to rely on 
the wisdom and conscience of the Board. ¢ 

The Board did not and could not begin its final deliberations in the case until 
after the panel report was completed, on March 12. This apparent delay of the 
panel report was unavoidable, for the evidence offered before the panel had 
aggregated thousands of pages, and—what was more significant—the issues 
were both numerous and complex. 

The wage issues, Which Mr. Feinsinger discussed here, were relatively simple. 
Of the other issues, some (which Mr. Feinsinger did not try to discuss here) were 
much more difficult of comprehension or fair analysis—the most important of 
these being, I think, the issues cerated by the union’s demands that the new 
contract should include certain provisions which would have greatly restricted, 
if not destroyed, the traditional powers of management to decide in what par- 
ticular manner and by what numbers of men the work of making steel shall be 
done. The union shop issue, by the way, was withdrawn by the Board from the 
panel's consideration. 

Between March 12 or 13, when the panel report became available, and March 
20, when the Board’s recommendations were both formulated and released, the 
Board had only 8 days within which to conduct its deliberations on the report. 
This was not enough time; but the union had postponed its strike call only until 
March 20, and the public members of the Board (so Mr. Feinsinger said, without 
explanation) “could not” suggest any further postponement. Thus the proceed- 
ing Was concluded against a deadline set by the union. 

During the 8 days between March 13 and March 20, some of the issues, in par- 
ticular the management issues and the union shop issues, were fully discussed 
Other important issues were not discussed at all, in the meetings. During 
sometimes long intervals between meetings, Mr. Feinsinger and Mr. Aaron, also 
a public member, occasionally discussed particular matters with the industry 
members of the Board with me and Admiral Mills, and also—much more spe- 
cifically I believe—with a group of union officers and agents whe had been estab- 
lished in the Board’s offices. During a series of meetings and discussions which 
occupied the entire night of March 19-20, the public members discussed with us 
demands which were being addressed to them by these union people. But until 
late on March 20, neither Mr. Feinsinger nor Mr. Aaron nor any other person told 
either the industry members, or Admiral Mills or me, either What the public mem- 
bers thought should be done, or what they proposed to do in the case. 

In short, the “package” of recommendations published on March 20 was, to us 
on the industry side, a surprise package. Considering the evidence in the record, 
and all that had gone before, it Was a shocking package. The public members, 
giving us the odd explanation that they had been obliged to agree with a proposal 
made by industry or else with one made by labor on each issue of the matter, 
had decided nothing of the slightest real importance against the union. In short, 
in a hasty series of decisions made at the very end of the proceeding, they had 
done just What the union wanted them to do. When occasions arose, they ad- 
mitted it. 

I think it will not offend your patience if I turn aside, for not over oue minute, 
to ask you to consider where this solution of the case by the so-called public 
members, and the recommendations which resulted from it, will leave the general 
public. By public I mean not just the union members, who profit or think they 
profit by such governmental acts, but the public at large—the people who must, 
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in the end, earn and pay the cost of any inflationary increase of steelworkers’ 
wages. I mean the millions of union and nonunion people whose interests the 
public members are supposed to protect. As spokesman of the public members 
and as chairman of the Board, Mr. Feinsinger has made no attempt to answer this 
question, either in his testimony here or in any of his other numerous public 
utterances. Instead, he always talks like a union partisan. 

Perhaps digressing again, I ask whether the kind of procedure I have 
described (I think without the least exaggeration) is what Mr. Feinsinger 
somewhat foundly calls “tripartitism’—if this is the kind of tripartite pro- 
cedure he has asked you to endorse and perpetuate? If it is, I suggest to 
you that today, after centuries of progress in the science of government, you 
can find something better. 

Returning to my argument, where did the Board’s recommendations leave 
the parties to the case? Here the critical question is, Was the dispute between 
the union and the steel companies resolved? For only if it was resolved, and 
only if the danger of a strike was thereby averted, could the Board claim to 
have accomplished the second of its two cardinal purposes. 

And by this test the Board had, as we all know, failed utterly. After all of 
its weeks of panel hearings, formal and informal, its discussions, its press 
releases, and its other more or less furious activities in the case, it had published 
recommendations which—as every member of the Board knew—the companies 
could not and would not accept. In the same motion it had placed the leaders 
of the union in a position from which, under the eyes of their membership, they 
could not retreat. The union leaders had made large demands. The “Govern- 
ment,” in the guise of Mr. Feinsinger’s Board, had, however, granted them with- 
out material exceptions. The President had immediately—too immediately, I 
suspect—endorsed them as “reasonable.” In this situation, the union leaders 
had to stand pat on every last recommendation, and that is just what they 
seem to have done, ever since March 20. 

Thus, at the end of the Board's case, the position of the public at large was 
in its now significant aspect just as bad, and in every other aspect worse, than it 
had been at the outset of the case; and it was certain that in the absence of 
an injunction under the Taft-Hartley Act, or as it turned out a seizure of the 
steel works, the strike originally set for December 31, would begin on April 8. 
The threat to the national defense was as grave at the end of the Board’s 
work as at its beginning, and the threat of inflation much worse, 

At this point, the President, refusing for some reason of his own to exercise 
his powers under the Taft-Hartley Act, averted the strike for the time being, 
but only by seizing the steel plants. This reflects no credit on the Board; for 
the President could have seized the plants just as well on December 31 as on 
April 8. His power was, if any such power existed, the same on one date as on 
the other. The Board’s work had done nothing to clarify it or enlarge it. 
Instead, if they had any effect, the Board’s actions had driven the parties to the 
original dispute into a hopeless impasse, and the President of the United 
States, in the view of many reputable scholars, to strike a savage blow at con- 
stitutional government in this country. 

As against this dismal record of the proceedings before the Board, it is 
probably unnecessary to attempt, for the sake of comparison a speculation about 
the course things might have taken had the President employed the remedy 
afforded by the Taft-Hartley Act, instead of rejecting it. Of course, in dealing 
with this matter, we must resort to speculation, but that does not matter: for 
no matter how successful or unsuccessful might have been a resort to the Taft- 
Hartley procedure, its results could not possibly have been less useful or more 
pernicious to the public at large than was the outcome of the Board proceeding. 

The President has had two opportunities to make the decision to employ or 
to reject the Taft-Hartley procedure—in December, when he chose instead to 
refer the case to Mr. Feinsinger’s Board, and again on April 8, when it became 
clear that the Board’s proceeding had failed. In what remains of this state- 
ment, if you will permit me, I will tell you why I think that employment of 
the Taft-Hartley procedure would have gone far to solve the Steel case, either 
in December or in April, and why I think the Board’s procedure failed in 
this case and must nearly always fail. 

First, I will ask you to observe that the Board’s success as an influential publie 
agency, if not its continued existence, must depend upon the favorable regard of 
the large industrial unions. As Mr. Feinsinger told you, when he was here the 
other day, the Board does not handle dispute eases unless the union concerned 
agrees not to strike while the Board is at work. To be more precise than Mr. 
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Feinsinger was, the Board cannot succeed as an agency to meet nationai 
emergencies, except in those cases in which the unions can be induced not t< 
strike, but instead to commit themselves to its care. The Board has at its com 
mand no way, except its ability to obtain no-strike agreements, to forestall « 
strike. 

Now, consider next by just what course of procedure Mr. Feinsinger’s Board 
‘an hope to obtain even temporary no-strike agreements, from the big unions. 
As I see it, the Board can do this only by assuring the unions in one way or 
another that its determinations will be acceptable to them. To forestall a strike 
it must promise the union an outcome better than that promised by the strik« 
It must build a reputation to that effect. 

Suppose that the Board had decided all of the issues of this case against the 
steelworkers’ union, instead of in its favor. Could Mr. Feinsinger then hope, 
with confidence, that this union or any other would voluntarily submit to its 
jurisdiction again—given as alternatives the power to continue bargaining and 
the power to strike? I think he might doubt it. But that means, of course, as | 
have suggested, that the Board must conciliate the unions to stay in business 

If you think this is a resort to theoretical discussion, let me refer you to the 
dealings—public dealings—between this Board and the union, shortly before 
the certification. 

At the CIO convention in November 1951, Mr. Philip Murray, president of the 
Steelworkers’ Union, made a public address in which he expressed his dissatis 
iaction with the Board’s general regulations—the regulations which, to my 
surprise and as I have told you, the Board ultimately abandoned in the Steel case 
Mr. Murray made it plain that the union would try, at least, to force their 
abandonment or to evade them in some other way. Speaking apparently of 
regulation 6, he said: * 

That is the Board’s yardstick, and its reasoning for the moment evident! 
does not permit it to go beyond the amount provided in the formula con 
trived by the public and industrial members of the Wage Stabilization Board, 
he said. 

. s a s s e @ 





You can’t stabilize prices and you cannot stabilize wages unless the Gov 
ernment of the United States of America attempts a system of all-out control. 
And that evidently is not in the offing. 

The working population of the United States of America is in no mood 
to accept a one-sided discriminatory system of regulation that operates only 
against those who work and work hard for a living. 

This language certainly did not promise the Board much hope of any un 
restricted no-strike pledge. such as it had to obtain, if it was to handle the 
steelworkers’ approaching dispute with the companies. Put Mr. Feinsinger 
attended the same convention, as guest speaker, and spoke to the union in these 
most reassuring terms: * 

Speaking of collective bargaining, Phil, I understand from the news- 
p2pers that a lot of people have undertaken to do the bargaining for your- 
self and for the steel companies even in advance of the opening of your 
negotiations. 

As far as the WSB is concerned, we are determined to stay out of your 
collective-bargaining room and to refrain from giving you gratuitous advice 
You can be sure of one thing, and that is the Board will not prejudge the 
steel case or any other case. 

There is a good deal of loose thinking, just as there was in World War II, 
that any wage increase is inflationary, and that the number of applications 
denied by the Board is the only true measure of stabilization. This is at 
best an oversimplification. 

It has been our traditional boast that the American worker receives the 
highest wages in the world because he is the most productive. 

A few weeks later, at some time before December 21, 1951, when President 
Truman chose to decline any use of the Taft-Hartley procedures and instead 
to certify the case to the Board, the President made that choice—Mr. Feinsinger 
stated here on April 15, as a matter of his own direct knowledge—in reliance 
upoh assurances from the union, presumably speaking through Mr. Murray, 





1 See Steel Labor, official organ of the United Steelworkers of America, December 1951 
Pp » 


2 See same number of Steel Labor, p. 4. 
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that it would postpone its threatened strike for long enough to permit the 
Board to dispose of the case. 

On January 3 or 4, some 10 or 12 days later, in accord with the union’s strict 
respect for forms and ceremonies, another convention of union men, held at 
Atlantic City, resolved formally to postpone the strike for 45 days after the 
Board’s hearings should open. Later, as I think I have suggested, the union 
extended the original postponement to March 20, a deadline the Board found 
it possible to meet, in the manner I have described. 

Perhaps some of you will conscientiously disagree with me, but to me this 
record of union distrust of the Board, of a conciliatory speech on behalf of the 
Board, and then of union cooperation with the Board, bears out what I have 
said about the inherent weakness of the Board. Whether you agree with that 
conclusion or not, I think you must have concluded that, when he made his 
friendly speech, Mr. Feinsinger thought it urgently necessary to conciliate and 
reassure the steelworkers’ union, at a time when it might otherwise have dis- 
trusted and avoided the Board’s jurisdiction. 

Why else did he make his warmly encouraging speech at the convention in 
November—a speech which had a strong tendency to compromise forever his 
quasi-judicial position on the Board’ Why was it necessary to conciliate this 
union? I submit to you that the explanation is the one that I have given you. 

But if this is true, it means that—however just Mr. Feinsinger or any other 
public member of the Board may be by nature—no indvstry and no employer 
can expect to obtain a result, in any case before the Board, which is much better 
than the destructive issue of the steel case. And, what will interest you 
gentlemen more, the public at large cannot expect such a Board as this to stand 
up for it, against any serious threat to the wage stabilization and anti-inflation 
program, Which you and your colleagues have thought indispensable to the 
public interest, and so passed into law. 

No similar criticism can be made against the procedure afforded by the Taft- 
Hartley Act. Under that act, no publie official is placed in a position which is 
likely to prejudice his impartial duty to the public. No cfficial is placed in a 
position in which he must gain the favorable regard of either party to a dispute, 
if he is to remain in business. For example, a board appointed under that act 
can have no inherent reason, no reason arising out of the character of its 
duties, to favor either party to the labor dispute. The district judge, who is 
called upon to forbid the strike, for a limited period under the Taft-Hartley Act, 
is subjected by that duty to no influence, except his normal regard for his 
judicial and patriotic responsibilities. The same protection, protection of a sort 
characteristic of Anglo-American Jaw, is given every other public official whe 
may be called upon to act in an emergency proceeding under the Taft-Hartley 
Act. 

Normal collective bargaining, suspended as the Steel case shows during the 
pendency of a proceeding before the Wage Stabilization Board, is strongly en- 
couraged, if it is not indeed made mandatory as a practical matter, during the 
80-day suspension of a strike under the Taft-Hartley Act. The employer is 
encouraged, by the promise or threat of a publicly conducted ballot on the sub- 
ject, to make the fairest offer he can consider to the union, during the “cooling- 
off” period. 

And, finally, at the end of the 80-day suspension of a strike under the Taft- 
Hartley Act, the public is not precipitated, as it was in the recent Steel case, into 
a position in which the President is enabled to conclude either that he may or 
that he must risk a grave violation of constitutional law to protect the real or 
supposed interests of the country. Instead a President who proceeds under the 
Taft-Hartley Act is bound, if the procedures of sections 206-210 fail to cure 
the public emergency, to report the matter to Congress, for its action. Under 
the Constitution and all of our traditions, that procedure is infinitely to be pre- 
ferred over the recently exercised alternative of Government by executive de- 
cree, justified by no valid precedent of the past, and providing only a very bad 
precedent for the future. 

That closes my argument of the issue which I conceive was raised by Mr. 
Feinsinger’s testimony here, unless some of you desire to question me further. 
Without a spark of personal feeling against him as a man, I suggest that Mr. 
Feinsinger has shown himself to be dangerously misguided, in his more recent 
activities as a high public official, and in his testimony before you. 

May I venture to recommend to you that the Congress should do at least two 
things, in the light of the facts before you. First, it should act to withdraw the 
presently ineffective and dangerous power of the Wage Stabilization Board to 
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tamper with labor disputes. Secondly, claiming prerogatives clearly vested 
in it by the Constitution, it should act with vigor and decision to minimize or 
eliminate any probability that unregulated seizures shall ever be common, and to 
block any further progress of our country toward a purely executive Govern. 
ment. After all, as we should never forget, even though it may seem presump- 
tuous on my part to call it to the attention of such a body as the Senate of the 
United States, executive government is another name for despotism. 

I thank you. 

Mr. Bane. In addition, if you will permit it, I would like to re- 
capitulate and supplement the statement I made before the Senate on 
April 23, by asserting and perhaps restating the following points— 
some of them are made in the Senate committee statement, [ have no 
doubt, but they are not made in just this form. They are my con- 
clusions about the Board’s procedures in the Steel case. 

Now, first, I say here that during the Board’s deliberations in the 
Steel case prior to March 20, 1952, the day when the case was decided, 
the public members of the Board avoided any expression or any dis- 
closure to the industry members of the Board or the industry mem- 
bers of the panel, of such views and conclusions as they, the public 
members, may have entertained upon any issue of the case. 

Mr. Baitey. Let me interrupt there. Would that not be a normal 
procedure or a normal policy on their part, in that they knew that 
there was small likelihood of the labor representatives and the indus- 
try representatives getting together, and they would in the end have to 
be the group that would decide the action of the Board ? 

Mr. Bane. It was not normal, in my opinion, sir. When you speak 
of a group of people deliberating on a subject, with the public, indus- 
try, and labor, all represented, I should have thought that the normal 
thing would be for each party to disclose very frankly his views on 
the matter as rapidly as he was able to form them. That is what I 
understand is meant by the word “deliberation” or joint deliberation,” 
and to me, it was a strange thing that the conclusions reached by the 
Board on the evening of March 20 were just complete surprises to me 
and the other people on the industry side. 

Does that answer the question ? 

Mr. Baitry. I do not know that I put it in exactly the nature of a 
question, and I just wanted to get your views as to whether you 
thought that that would be correct. I would be inclined, where I 
thought that IT wonld be one of the group that would make a final 
decision, I would be somewhat inclined to withhold my views until 
a final session of the Board where the decision had to be made. 

[ could see, probably, your point of view, in that the Board would 
lose its entity as labor members and industry members and public 
members, and sit down around the table and sort of let their hair down 
and discuss things. That would be one approach to it. But do you 
not think that those public members realized that the other two groups 
would never be able to agree on anything, and that they would have 
to be the arbitrators in the end? Would that not account for their 
withholding taking part in your discussions? 

Mr. Bane. I doubt that that is quite a fair representation of the 
way the Board and panel members approached the case. There 
were issues where that might very well have been true, where the 
dispute between the companies and the union could not be reconciled. 
I would say, though, that if the public members had the ability and 
the willingness to reason with either the industry or the labor mem- 
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bers of the Board, and if you assume that the Board is made up of 
reasonable people, there would be no harm done and there might be 
some very good purposes served had the public members of the Board 
disclosed their views and attempted to persuade one side or the other 
to agree with them. 

Mr. McConnetu. Mr. Bailey, will you yield there ¢ 

I would like to ask whether the public members avoided any ex- 
pression or disclosure to the labor members of the Board ¢ 

Mr. Baiwey. I was thinking of that angle of it, myself. 

Mr. Bane. I can’t answer that, because I was on the industry side, 
you see, and they made no such disclosure in the presence of the in- 
dustry members, which means they did not make any disclosure during 
a meeting. 

Of course, I have no idea what conversations may or may not have 
taken place between the public members and the labor people when 
we were not meeting. 

Mr. McConnett. I think your point is, then, Mr. Bane, that you feel 
the public members should have made some expression or disclosure 
to both the industry and the labor members of the panel and the 
Board ¢ 

Mr. Bane. That is right: and, of course, if they did make their 
views known to the labor people and not to us, and if they let us ride 
along for several days there, working very hard in an effort to per- 
suade the other people on the Board that our views were right, if at 
any stage of that matter the labor people and the public people had 
agreed and knew what they were going to do, they were making 
monkeys of the industry people every minute that they kept us in 
there. But I don’t know that that is true that they did that. 

Chairman Barven. If that did happen, of course, it only aggravated 
the situation. 

Mr. Bane. It made it much worse. 

Chairman Barpen. Mr. Bane, if the public members functioned 
as vou say they functioned, that is, without discussion over the table 
with all of the members of the Board, then this tripartite business 
is Just a misnomer, is it not 4 

Mr. Bane. It is one of my conclusions, exactly that, that the tri- 
partite business is at best a failure, and at worst a kind of a fraud. 
And that as far as I can see, if this case is an example of its opera- 
tions, it is pure foolishness to rely on a tripartite Board. 

Chairman Barpen. If we assume that industry and labor cannot 
get. together, and the six public members are going to have to decide 
everything, what is the use of having 184 

Mr. Bane. That is it, exactly. You return the thing to a point 
where you are treating the industry members of the Board as sort 
of lawyers or advocates for one side, and the labor members, if things 
are perfectly honest and proper, would be no more than lawyers for 
the other side, and vou might as well not have the Government paying 
either the industry or the labor people. There is no reason why the 
parties shouldn’t pay for their own lawyers, in other words, if the 
Board is to be regarded in that light. 

Mr. Baitry. I can see where your point would be well taken had 
you been a member of the Wage Stabilization Board itself, but being 
only a panel member, I imagine that they invited the panel in to get 
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the facts in the case. Had you been a member of the Board itself, 
your point would have been well taken that they should have discussed 
informally the different approaches to the problem. But I cannot see 
where they would be expected to discuss it with the panel members. 
Mr. Bane. As to that, I am glad that you asked that question, be- 
cause you are quite right that I was not a member of the Board. But 
the facts I am telling you describe what happened to the people who 
were industry members of the Board; and I might add to that 

Mr. Battery. Do you have knowledge that they did not discuss and 
disclose their viewpoints to the actual industry members who were 
actually members of the Wage Stabilization Board ¢ 

Mr. Bane. Oh, yes: indeed I do. That is one of the things I am 

resenting to you here. 

Mr. Battery. You are not one of those members: are you / 

Mr. Bane. No: although I had better tell you this, that prior to 
the beginning of the deliberations in the ease, Mr. Feinsinger an- 
nounced in an open meeting of the Board that the panel members were 
to be treated as ex officio members of the Board for the purposes of 
this case: we were to perform and discharge the functions of members 
of the Board, except only the function of voting. 

Mr. Forsyrur. Might I ask one question ‘there. That is not the 
usual situation, as I understand it, with panel members. 

Mr. Bane. No: it is not. 

Mr. Forsyrur. Was there any reason why he made that particular 
statement in this case ¢ 

Mr. Bane. Yes: I can’t say that Mr. Feinsinger stated it at that 
time, but it was very obvious that the Board had determined, and 
this was stated, that the Board had determined to decide the case on 
March 20—a deadline that had been set, by the way, by the union. 
The Board had agreed with everybody concerned that it would not 
begin its deliberations until the panel report was finished. 

In spite of everything we could do to expedite it, or with the aid of 
everything we could do to expedite it, the panel report wasn’t finished 
until the 13th. So the Board had just about a week to deliberate on 
the case and to reach its conclusions. The only way they could do 
that was to call the panel members in as though they were members of 
the Board or, as Mr. Feinsinger put it, ex officio members of the 
Board, and take us right into the deliberations and get the facts and 
explanations of either fact or law or anything about the case that we 
knew, as thev proceeded toward a decision. 

In other words, I think it was t the limited time, among other things, 
that accounted for Mr. Feinsinger’s or the Board’s decision to treat 
us as members of the Board and to take us into the deliberations. 

I had better say, though, that at the very outset of the case, at a 
procedural meeting, on January 7, Mr. Feinsinger had declared that 
after the panel report was filed, the panel would remain available to 
the Board—I think that was the word he used—-to assist it in its 
deliberations. 

Have I answered your quest ion, Mr. Forsythe ? 

Mr. Greenwoop. You mean to say you were not called into con- 
sultation after the 13th / 

Mr. Bane. Oh, ves: we were. We were at every meeting the Board 
had after that date, except. as I said, while votes were being taken. 
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Mr. GreeNwoop. Yet you did not know about this “surprise pack- 
age” or this “shocking package” which you describe ¢ 

Mr. Bane. What I have said is that neither I nor Admiral Mills 
nor the industry members of the Board who took part in this case, 
knew what the public members were going to vote out, with the aid 
of the labor members, as the ultimate conclusions of the case, until 
quite late. It was on the 20th of March. We had no idea, either, 
what they were going to do or even what they thought about the 
issues, as it turned out. 

Chairman Barpen. How long did you say that the panel had con- 
sumed, or how many days were consumed in taking testimony in that 
case 

Mr. Bane. Fourteen. 

Chairman Barpen. You had spent 14 days collecting the data that 
the Board was to take 6 days to digest and make its decision on 4 

Mr. Bane. That is correct. 

Chairman Barpen. And from the 13th until the 20th, you state 
under oath that neither you nor the other member of the panel, nor 
any of the industry members of the Board, knew what the public 
members’ package was until the 20th? 

Mr. Bane. That is correct. 

Mr. Van. Did the panel members make a formal report to the 
Board ¢ 

Mr. Bane. Yes, we did. 

Mr. Vain. The public members subscribed to that report ¢ 

Mr. Bane. The panel report was subscribed to by the public mem- 
bers of the panel, and not the public members of the Board. 

Mr. Vari. Was that merely an outline of the facts, or was there 
anything in it to indicate conclusions reached by the panel with respect 
to issues before it / 

Mr. Bane. Under instructions from the Board, it was a statement 
of the issues and a statement of the contentions of the companies and 
the contentions of the union on an issue-by-issue basis, and nothing 
more than that. 

Mr. Vatv. There was nothing contributed to that from the stand- 
point of conclusions by the public members? 

Mr. Bane. It was supposed to contain no conclusion by anybody, 
and it didn’t even cover all of the issues. The issues of the union 
shop and the guaranteed annual wage do not figure in the panel re- 
port at all. 

Mr. Vatu. Did the panel members take any position at the Board 
meetings: or in other words, they had the same status as Board mem- 
bers, I presume, as these meetings, and did they take any position 
with respect to the issues at the Board meetings? 

Mr. Bane. Yes, we did. The industry members did, and the labor 
members did, and, in a lesser degree, the public members of the panel 
did express their views on certain, but by no means all, of the issues. 

Mr. Battery. I bring this to a point where I have been insisting for 
days that we get some clarification in the record on one particular 
point. Apparently Mr. Bane, as a member of the panel, discussed 
more or less in detail the questions at issue between the labor and the 
industry members. I want to clear up this point. 

There has been some inference in the testimony given to date that 
there was no consideration given during the free collective bargain- 
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ing period, between, say, the 15th of November 1951, and the 22d of 
December, when the negotiations broke off, there was no discussion 
during that period of the question of a union shop. It had no part 
in the collective bargaining prior to their breaking off of bargaining 
on the 22d of December. 

Now, I would like to ask Mr. Bane if they had the file on the col- 
lective bargaining procedures available for the panel when you took 
up the study of this? I want the record to show here whether the 
question of a union shop was a part of their collective bargaining 
in this period between the 15th of November and the 22d of 
December. 

Mr. Bane. Now, to begin with, the collective bargaining during 
that period of time was almost entirely confined to bargaining bet ween 
United States Steel Co. and the union. There were some other com 
panies that had moderate, more or less insignificant meetings. There 
were vet other steel companies with whom the union didn’t even meet. 
But the principle of the thing was that the union proposed to settle 
its contract with the United States Steel. and then to base its contracts 
with the 40 or 50 other companies in the basic steel industry on the 
United States Steel contract. 

The union had made the same demands, I believe, in writing, on all 
of the companies shortly after the middle of November. Among 
those demands in writing was a demand for a union shop. 

me Bartry. Then it is safe to assume that during the collective 
bargaining discussions between the union and the United States Steel, 
that that was one of the questions on which they bargained ¢ 

Mr. Bane. That was one of the questions that was certainly to be 
bargained out. It was a demand of the union that had to be disposed 
of in some way if they were to reach an agreement: it had to be 
granted or withdray 

If you want to know the fact of the matter, there was no extensive 
discussion of the union shop demand, that I know of, during that 
They were discussing other matters, 

Mr. Bamey. Now, the existing contract between the United States 
Steel and the other steel companies, and the union, today has a modi- 
fied form of union s] ‘op. in that it has a maintenance of membership. 

Mr. Bane. It} has the maintenance of member: hip, and I think that 


that is not called the union s hop. 
Mr. Bamey. Well, that is one of the major considerations of the 
nion shop, a} d I thin k that you will grant that. 
Mr. Bane. : will agree with you that it does have the maintenance 
of membership, and I will agree with you also that I consider that, 


personally, a ‘appr Ot ach toward a union shop. 

Mr. Bamey. The inference in the testimony—and I do not recall 
what witness gave it—was that the Wage Stabilization Board itself 
h ad injected this union pinks into the deliberations, and it was not a 


broken off : and T just wan nk to clear up the panel that. it Was con- 
sidered as a part of their collective bargaining. 

Mr. Bane. I don't happen to know what witness ron are referring 

o, and I don’t remember any testimony on the point; but I think that 

e facts are as I have stated them to you: that the union did demand 

a un a shop; that in that sense it was presented not only to United 

United States Steel but to every other company, as a demand which 
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had to be disposed of in some way. And I think that I have also said 
already that, in fact, there was very little discussion of the union shop 
issue in the negotiations between United States Steel and the union 
prior to December 22, 1951. ; 

Mr. Baitey. Well, there was a period there of a little better than 
a month in which they did bargain, even if it was with the United 
States Steel, they were actually bargaining during that period 4 

Mr. Bane. Oh, yes, they were. There were meetings in Pittsburgh, 
not every day, but on a number of days during that period, attended by 
a committee of about 50 union men, led by Philip Murray, and about 
the same number of United States Steel people, led by John Stevens, 
the vice president in charge of the matter. 

Mr. Baitry. Now, to your personal knowledge, do you know who is 
responsible for breaking off those negotiations on the 22d of 
December ¢ 

Mr. Bane. I didn’t see it happen, but as I recall the record, the 
negotiations broke off when Philip Murray concluded that between 
the 22d and the 31st of December there was not time to conclude an 
agreement, and gave a notice, not only to United States Steel, but to 
a number and possibly all of the other companies, that he proposed to 
call his people on strike on midnight on the 31st. In that sense, Philip 
Murray broke off the negotiations, because as a result of that, the mat- 
ter was referred to Mr. Ching here in Washington, and he certified at 
once that mediation would not promise a happy outcome; and the 
President, on about the next day, certified the case to the WSB. But 
it was Philip Murray’s initiative, as I recall the record, that put an 
end to the bargaining, in the way I have described. 

Mr. Barry. They could have reasonably continued bargaining be- 
yond the 22d, even if there had been a deadline set for the 31st. 

Mr. Bane. Of course they could. I think, for that matter, they 
could have continued bargaining past the 31st, and probably would 
have if this Board hadn’t been in the background. I think that would 
have been a better way to settle the case, if that is the question. 

Mr. Battry. Now, in the final decision of the Board, I believe the 
records here show from someone’s testimony that the vote was not 
participated in, that is, the favorable vote on your findings was not 
participated in by the industry members. It was the action of the 
labor members and the public members. 

Mr. Bane. I don’t recall the record. If you would ask me, I 
would have said that in general, on important issues, the vote was the 
public and labor members voting for a proposal or resolution or 
recommendation, and the industry members voting against it. There 
may have been cases where somebody abstained from voting. 

Mr. Battery. There is another question that I would like to have 
cleared up. and that is this: There was testimony offered to the 
committee to show that a discussion was had on two kinds of con- 
tracts, one for a 12-month period and one for 18 months. In your 
panel discussions of this, were the industry members agreeable to a 
contract for a 12-month period involving an increase of about 1814 
cents / 

Mr. Bane. Were the industry members, vou say ? 

Mr. Barry. Yes. 

Mr. Bane. Never. The matter never came up. The duration of 
the contract, as between 12 and 18 months, was never discussed in the 
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presence of the industry members at either a panel or a Board meet 
ing. That was one of the surprise elements in this package. 

There was a little discussion during the later meetings of the pane! 
and the Board, to the effect that the duration of the contract must. be 
a subject of a recommendation. 

Mr. Battery. The thought being that a long-term contract would be 
more beneficial to industry that a short-term contract ? 

Mr. Bane. | can remember, or I can see the discussion in my mind 
right now, that Harry Shulman, the chairman of the panel, the late 
law school professor who was one of the public members of the panel. 
injected into the meeting or brought up in a perfectly regular way, 
and he said, “One of the issues that has not been discussed here is the 
duration of the contract.” He said, “I don’t see how you ean formu 
late a contract without knowing how long it is going to be.” And | 
think that I said, or Harry Shulman went on to say, that neither 
party had taken any position on how long a term the contract ought 
to be, except that one or two of the company witnesses had suggested 
the wisdom of a rather long contract. 

As I remember it, I commented right then that with the work we 
were doing, having spent several months in Washington and New 
York, working on the case, I thought that both the labor and the 
industry people, and the public, too, would want a contract that 
would last a considerable time, and we wouldn’t want to start a new 
negotiation as soon as we finished this one. 

As I remember it, a labor member of the panel, Mr. Campo or Mr. 
Oliver, said he agreed with that in a general way. No member of the 
Board said anything about it. 

Now, that is the only discussion of the duration question that took 
place in the presence of any Board member, that I can remember. | 
am sure that there is nothing more significant than that, if I re- 
member the record. 

Mr. Batter. I believe in answer to a question asked by Congress- 
man Vail, you said that your panel report was not in the nature of rec- 
ommendations, but each of the questions under consideration was pre- 
sented separately, with the position of the panel groups set out there. 

Mr. Bane. The position of the companies on the one side, and the 
position of the union on the other, that is correct. 

Mr. Battery. Did I understand you to say that your panel did not 
even discuss the question of a union shop ! 

Mr. Bane. Never. It was withdrawn from our consideration, in 
an effort to get the case finished, perhaps, or for some reason not dis- 
closed to us. 

Mr. Baitey. You were handling, then, the economic phase of it, the 
question of wages; and I guess you did not even discuss the question of 
prices, that did not enter into it? 

Mr. Bane. Prices didn’t figure in this case theoretically. We had 
no discussion of prices whatever. We did, in the panel, discuss the 
economic issues, and we did discuss many other extremely important 
issues. There were, in this case, as everybody that has ever studied 
it would agree, some of the most important issves were noneconomic, 
and one of them was the union shop, but there were a number of 
others. And you will find these other noneconomic issues descussed in 
the panel report, as well as the issues of wages and money payments. 
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Mr. Forsyrue. What were some of the most important noneconomic 
issues, Mr. Bane, that were discussed 4 

Mr. Bane. [ think the most important one was the issue of man- 
agement rights. Ralph Seward always referred to it as a “cluster 
of issues,” but it was a number of issues based generally on the union’s 
desire to enter into some degree of control of such things as crew 
sizes, job assignments, and the way the work was to be done in the 
steel mills. The companies had always maintained, and it had been 
traditional that the steel company decided just how any particular 
job was to be done, how many men a particular machine was to be 
manned by, and how the machine was to be run. It was subject always 
to the union’s right to say that a job was being done in a way that was 
dangerous or unhealthful. But within those limits, of danger or 
prejudice to health, the company had the say. 

This year the union, by a whole group of demands, was attempting 
to—well, it had already, by arbitration, put itself in a position where 
a crew size, for example, could not be changed without the union’s 
consent. It was trying to preserve that position. 

The companies, on the other hand, wanted to resume the traditional 
position in which they ran those things. 

1 think that that was probably the most important noneconomic 
position, in my mind. 

Others were the issues of incentive pay, methods of establishing 
incentive pay rates and incentive performance and incentive earnings. 

Another was the issue of seniority. If I went through the panel 
report I think that I could find others, but all of those were the subject 
of long argument in the panel. 

Mr. McConneiu. Would incentive pay be a noneconomic issue ? 

Mr. Forsyrur. In the sense that figuring out a systeia for granting 
incentive pay would certainly be a noneconomic issue, and Mr. Bane is 
much better qualified to speak to that than I am. 

Mr. Bane. Oddly enough, I think it is, Mr. McConnell. The in- 
centive pay issue that I am talking about wasn’t a question of deter- 
mining how much pay anybody was to get for any particular job. 
Instead, it was a very complicated dispute over the status of incen- 
tive pay agreements made by the United States Steel Co. and some of 
the others, in 1946, an agreement entered into. In that agreement, 
with the wholehearted approval of the union—and I will say pur- 
suant to an order of the War Labor Board made in 1945, as I remem- 
ber it—the union and the companies had agreed that all incentive pay 
rates should be based on some absolute standard of performance. They 
agreed that they would work out a method of determining the per- 
formance of a man on a job that would apply as well whether a man 
was driving a truck or operating a furnace or operating a crane or 
going through some finishing operation in a steel mill. In other words, 
you had one standard of effort, and you worked out means to apply 
it to any job, and you agreed on a base rate for what was considered 
fair performance, and if a man performed twice that value, you gave 
him twice as much money. That would be the incentive. 

Over the years, the union—to begin with, the union thought that was 
a wonderful idea, because it eliminated all inequities, and it meant 
that one man was getting paid a fair rate as compared with what any 
other man got in the mill, and that had been a problem. But over the 
years, after 1946, the union had become dissatisfied with that, and 
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although the agreements, which were in writing, had never expired, 
the union was trying to get out of them. It wanted to back away from 
them, and it asked the Board to declare the agreements null and void, 
in effect. 

Now, that was a noneconomic issue, in that it had nothing to do with 
the amount of money that any employee got. What it had to do with 
was: Were the companies to continue this fair day’s work program 
that they had begun in 1946, or were they to abandon it? If they 
abandon it, what was to be put in its place / 

Among other things, for example, it was suggested that the union 
ought to be allowed to strike if it didn’t like an incentive pay rate, 
whereas the preexisting contract had a no-strike clause. 

So incentive pay was in this case, in my mind, and as I remember 
in the minds of the other people, a noneconomic issue, and a very com- 
plicated one, as you can guess, 

Chairman Barpex. While you are on this subject, I have one thing 
here. Mr. Bane. that was mentioned some time ago. When Mr. Fein- 
singer was on the witness stand here, I propounded this question: 


Now, Mr. Feinsinger, there has been some discussion about this package, 
when you completed the package and when it was kuown, and when the 26 
cents or the whole thing was passed out. I am going to read from a statement 
made by Mr. John C. Bane, Jr., before the Senate Committee on Labor and Pub- 
lic We Ifare, April 22, 1952, in which Mr. Bane says: 

Vhat I do know that would explain the strangeness of the Board’s extrava- 
gant wage recommendation is very little. As I have stated, a departure from the 
regulations was not suggested at any meeting of the panel or the Board until 
late on the afternoon or evening of March 20, at a meeting an hour or so before 
the Board’s Recommendations were published. 

“At that meeting, the public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the ‘package’ published a little later that evening. Among 
them was the recommendation that wages be increased by the 1214-cent to 
173)-cent series of steps. No industry member of the Board or the panel had 
ever heard of this proposal until then. In spite of that, the wage recommenda- 
tion, like all the others in the case, was approved at once, without discussion, 
by the votes of the public and labor members of the Board.” 

Mr. FEINSINGER. Do you want me to comment on that? 

Chairman Barpen. Yes, sir. 

Mr. FEINSINGER. I will be very glad to. 

Chairman Barpen. First, I would like to know if that is true. 

Mr. FEINSINGER. No, it is not true. 

Chairman Barpen. You mean this statement is untrue? 

Mr. Fernsincer. That is what I mean, sir. 

Mr. Bane is counsel for steel companies, and his firm is counsel fer various 
steel companies, and Mr. Bane is a very eminent and a good lawyer. He was 
selected as one of the industry members of the panel, and he is not an industry 
member of the Board. 

Chairman BARgpEeN. But he attended all of the Board meetings? 

Mr. FEINSINGER. He did not, sir. 

Chairman Barpen. Did he attend any of the meetings? 

Mr. FEINSINGER. No, he did not, and I would like to check the record with 
you. 

Chairman BarpeEN. Did you say “any meeting” or “these meetings’? Did 
he attend these meetings he referred to? 

Mr. FEInsIncer. He did not. 


And then he ge are on for quite a discussion. 

Mr. Bane. I disagree with Mr. Feinsinger at almost every point 
there. To begin with, I am representing to you now, and T under- 
stand that I am under oath, that the statement I made to the Senate 
committee is true. 
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Chairman Barven. The thing that bothers us is that Mr. Feinsinger 
was under the same binding oath that you are. 

Mr. Bane. Well, I can’t explain why he says what he did there, at 
all. But I am saying that what I said before the Senate committee 
was true; and also, 1 think he was very far off the facts toward the 
end of his statement there. There are some of those things where 
he says Tam an eminent lawyer and only a member of the panel, and 
so on, like that, and I wouldn’t undertake to criticize those; but where 
he says we did not attend the meetings of the Board, he has contra- 
dicted himself. And it just happens—and I didn’t anticipate the 
question—but I have here a copy of a hearing before the Committee 
on Banking and Currency of the United States Senate, held at the end 
of April, to consider Senate bills 2594 and 2645, and it is a printed 
booklet put out by the Government. Page 2347 of that is an exhibit 
offered by Mr. Feinsinger, himself, as a correct transcript of the 
Board’s record of attendance at meetings in the Steel case. 

Now, I have it here, and it shows that I did attend and that the 
other members of the panel attended the Board meetings at which 
it deliberated on this case. I will refer you to pages 2347 and 2348 
of that publication. It shows that there were meetings of the Board 
that the panel didn’t attend, but they were held long before the panel 
report was in, and before the Board began its deliberations in the 
Steel case. 

Chairman Barpex. That was introduced into the record by whom ? 

Mr. Bane. By Mr. Feinsinger, before the Senate Committee on 
Banking and Currency. 

Chairman Barpen. Was that before his appearance before this 
committee ? 

Mr. Bane. Well, sir, I believe it was, because his appearance there 
was not later than May 1. 

Chairman Barpen. You mean the facts shown in that document, 
which was introduced by him in the Senate committee, are in direct 
contradiction to the statements made by him before this committee ? 

Mr. Bane. Well, now, it seems so, to me, because as I heard the 
chairman read a few minutes ago, I understood Mr. Feinsinger said to 
this committee that the panel members did not attend meetings of the 
Board. This record is in effect a representation to the other com- 
mittee that we did attend meetings of the Board. 

Chairman Barven. Now, let me read further here. After he had 
passed over the point of stating that your remarks were false, then, as 
I recall, he had some conference with the gentleman sitting beside 
him, and I will read on, beginning where I left off : 

He did not. He was a member of the panel— 
speaking of you— 
which was asked—let me tell you what the fact is. I don’t want to take issue 
with Mr. Bane, because I know that he is stating his best understanding, but, you 
see, there were a great number of meetings which were held, informal meetings, 
in my office; and I think that you can ask this question, and I wish you would 
ask Mr. Armstrong the same question that you are putting to me, who is an 
industry member of the Board, and who will appear befere you, I think, at your 
next session. He was the man appointed as liaison for the industry side to 
confer with me, and exchange ideas, and I advised Mr. Armstrong, not Mr. Bane, 
as soon as this proposal began to emerge in the thinking of the public members. 

Now, the panel of which Mr. Bane was a member, they were acting as sort of 
masters to get the facts and marshal them and report to us, and they were 
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allowed to be present in a number of the Board meetings when we were de- 
liberating— 


then he gives the figures— 
a total of 12 sessions they were with us. 


Now, the thing that disturbs me, that is in direct contradiction of 
his testimony just a couple of paragraphs back. 

Mr. Bane. He is contradicting himself there. 

Chairman Barpen. Then he continues, and, of course, he is con- 
tradicting himself: 

There were 11 sessions of the Board when they were not present; nor was 
any panel member, including Mr. Bane, present during my conversations with 
Mr. Armstrong. 

1 believe if you will read my testimony back to Mr. Armstrong when he appears, 
he will corroborate it. So Mr. Bane couldn't know, and Mr. Bane is not speaking 
for the industry members there, and I have it on the authority of Mr. Armstrong 
himself that Mr. Bane did not check this statement with Mr. Armstrong before 
he prepared it or before he gave it. That is true about the whole statement. 

Mr. Bane. There are a great many things there I disagree with, Mr. 
Chairman. To begin with, it is not a fair statement of our attendance 
at the Board meetings, at all. We were present at all of the Board’s 
deliberative meetings in this case except when votes were being taken. 
The other meetings of the Board that Mr. Feinsinger is talking about 
were not deliberative meetings. And it is not fair to say we were 
“allowed to be present.” We hadn't asked to be there at all. We were 
told to be there, and the parties were told that we would be there. J 
suppose if we had been told that our job was finished when the panel 
report was done, we would have all gone home very gladly, because 
this was very hard work during that last week, and we did it only 
because we thought we were obliged to. 

I think I have already said that Mr. Feinsinger’s own record here 
shows that we were present at the meetings when the Board deliberated 
on the case as a board; that the other meetings were not deliberative 
meetings. : 

Now, when Mr. Feinsinger says he had informal discussions with 
people in his own office, or anywhere else, of course, I can’t either agree 
or disagree with that. I have no doubt that he talked to George 
Armstrong many times. He talked to me a good many times during 
this period, in the corridors of the building or on the street, or any- 
where else I would see him. It was just him and me. Sometimes we 
said something about the case, but I don’t consider that a deliberative 
meeting of the Board, and I don’t think that that has any significance 
here at all. 

Now, as to the question whether I checked over my statement before 
the Senate committee with George Armstrong, I wrote that statement 
on the evening before I was scheduled to appear before the Senate 
committee. I think I appeared there on the 21st and 22d of April; 
and if so, it was the evening of the 20th that I completed that state- 
ment. I wrote it during that afternoon and evening, and it took me a 
good many hours, and I had to present it the next day. I was making 
the appearance on very short notice, or I wouldn’t have done the job 
as swiftly as that. 

George Armstrong was not in town on that afternoon and evening. 
He was to return the next morning. I made an appointment to see 
him at breakfast, and I did have breakfast with him. During break- 
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fast. which lasted a good little while, he did read through my state- 
ment. Of course, he didn’t have time to compare it with any other 
record, and he was sitting there at the table with me, but he read right 
through the Senate committee statement; and when he finished, I 
.aid, “Is there anything there that you disagree with?” And he said, 
“There is not.” 

Now, as I recall it, George was present in the Senate committee 
meeting room when I made my oral presentation there. As it turned 
out, I did not get to read that statement. The members of the com- 
mittee, and I remember in particular Senator Morse and Senator 
Humphrey, occupied the time that was available, asking me questions, 
and allowed me to file the statement as an exhibit without reading it 
orally. However, George Armstrong had had the statement, he had a 
copy of it that I had given him on the morning of the 21st, throughout 
that day and the next day, because my appearance was on two separate 
days. And the arrangement was that when I finished my testimony, he 
was to give his. He was going to testify. 

On the evening of the second day, as he came up to the table to 
testify, having listened to everything I said, and expecting that he 
was going to testify, I asked him, “George, you now have heard 
what I have said here, and you have read the statement. Is there any- 
thing that you will be obliged to disagree with?” And he said, 
“Not a thing; I agree with you 100 percent.” 

“5 T don’t think it is a fair presentation of the matter that Mr. 
Feinsineer has made there. IT have not discussed this point with 
George Armstrong since. I doubt very much if he would disagree 
with anything that I am saying here today, though. 

Chairman Barpven. I am still a little confused over this statement 
here, where I asked him: 

3ut he attended all of the Board meetings? 

Mr. FEINSINGER. He did not, sir. 

Chairman BARDEN. Did he attend any of the meetings? 

Mr. FEINSINGER. No, he did not, and I would like to check the record with 
you. 

At that point, if that carries the record of the meetings, I would 
like to suggest—does that photostatic sheet you have there have a 
record of the meetings / 

Mr. Bane. It is not because I am not sure of my eyesight, but I had 
this blown up so that I could read it if I had to. 

Chairman Barpen. If that carries the record, I would suggest that 
this be copied into the record at this point. 

Mr. Bane. That is a photostatic copy of two pages of this Senate 
committee publication. 

Mr. Bane. I will identify this photostat, and it is pages 2347 and 
2348 of the printed book recording the hearings before the Committee 
on Banking and Currency of the United States Senate on Senate bills 
2594 and 2945, bills to amend and extend the Defense Production Act. 
This volume is part IV, and it is the hearings of April 22, 29, and 30, 
and May 1. 

As I read the record before the Senate committee, Mr. Feinsinger 
presented this log or attendance record of meetings of the Board in 
the Steel case. 

, Mr. Smiru. That shows the attendance of each member that was 
there / 
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Mr. Bane. It does, and it lists the members present at each meet- 


ing. 


Now, here is one instance, they do not give the panel credit for being 


there when we actually were there. We were ata meeting on February 
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21 with the Board, with no attendance recorded on the sheet. 
(The information referred to is as follows :) 


Jan. 7,1952 
a.m. 


Jan. 8, 1952 
a.m. 


Feb. 20,1952 
a. ™m. 


Feb. 29, 1952 
p. m. 


Mar. 4, 1952 
a.m. 


Mar. 5, 1952 
a@.m.and 
p.m. 


Mar. 6, 1952 
p.m. 


Mar. 7, 1952 
a. ™m. 


Mar. 10, 1952 | 


a.m. and 
p.m 
Mar. 11, 1952 
a. m. and 
p.m. 


Messrs. 


Attendance record of board in steel case 


Matter of discussion 
Representatives of companies and 
union met to discuss (with 

Board) procedural matters. 


Panel members: Seward, 





“Publie 


Feinsinger. 
Bullen. 
Coman. 
Dunlop. 


| Aaron. 


Bane, Oliver, Mills, Campo. | 





Discussion re those companies not 
appearing at Jan. 17 meeting. 


Feinsinger, Armstrong, 
Livingston and Walker were 
appointed to consider precedural 
matters in steel case. 


Preliminary report of panel on | 


certain issues. 


Panel members: Shulman, 
Seward, Bane, Oliver, Mills, 
Campo. 


Discussion of procedure to be fol- 
lowed tomorrow as panel reports. 


Partial Panel Report of Feb. 29 
summarized. 


Panel members: Shulman, 
Seward, Bane, Oliver, Mills, 
Campo. 


Panel report summarized __.____--- 


Straight-time earnings—geograph- 


| 


ic differentials—shift differen- | 


tials. 


Vash ieeees. .. 8s 


Panel report. ....---- 
Panel members: 
Bane, Oliver, Mills, Campo. 


Seward, 


Feinsinger. 
Bullen. 
Aaron. 
Dunlop. 
Coman. 
Feinsinger. 
Bullen. 
Aaron. 
Coman.,. 


Feinsinger. 
Bullen. 
Aaron. 
Coman. 
Dunlop. 
Feinsinger. 
Bullen. 
Aaron. 
Coman. 


Feinsinger. 
Aaron. 
Dunlop. 


Feinsinger. 
Bullen. 
Aaron. 
Coman. 
Ross. 
Feinsinger. 
Bullen. 
Dunlop. 
Ross. 


Feinsinger. 
Bullen. 
Aaron, 
Ross. 
Feinsinger. 
Bullen. 
Aaron. 
Ross. 


Feinsinger. 


‘| Bullen. 


Dunlop. 


| Feinsinger. 


Bullen. 
Dunlop. 


| Feinsinger. 


Bullen. 
Ross. 
Aaron. 


| 


Industry 


Olander. 
Hall. 


Doherty. 


| Olander. 


Hall. 
Armstrong. 
Doherty. 


Armstrong. 
Olander. 
Steele. 
Denise. 
Hennessy. 
Armstrong. 
Denise. 
Heron. 
Olander. 
Steele. 
Hall. 
Olander. 
Hennessy. 
Steele. 


| Hall. 


Olander. 
Hennessy. 
Steele. 


Olander. 


Denise. 
Hall. 
Hennessy. 


Armstrong. 
fall. 

Hennessy. 

Denise. 


| Armstrong. 
| Hennessy. 


| Armstrong. 


Hennessy. 


| Armstrong. 
| Hemnessy. 


Armstrong. 


| Hennessy. 


Armstrong. 
Heron. 
Hail. 
Hennessy. 
Doherty. 
Denise. 
Steele. 


| 
| 
| 


| 


Labor 
Rieve. 
Walker. 
Brophy. 
Beirne. 


| Walker. 


Birthright. 
Rieve. 
Brophy. 


Walker. 
Brophy. 


Brophy. 
Livingston. 
Walker. 


Beirne. 
Brophy. 
Livingston. 
Minton. 
Walker. 
Beirne. 
Brophy. 
Walker. 
Minton. 
Livingston. 


Walker. 
Livingston. 
Beirne. 
Brophy. 


Walker. 
Livingston. 
Beirne. 
Rieve. 
Brophy. 


Walker. 
Livingston. 
Rieve. 
Beirne. 
Livingston. 
Beirne. 
Rieve. 
Birthright. 
Brophy. 
Walker. 
Livingsten. 
Beirne. 
Rieve. 
Beirne. 
Livingston. 


| Walker. 

| Rieve. 

| Livingston. 
_ Beirne. 

| Brophy. 


Minton. 
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Date Matter of discussion Public | Industry Labor 





Mar. 12, 1952_| Panel report - - - be P Feinsinger. | Armstrong. | Rieve. 
p.m, | Panel members: Shulman, | Bullen. | Hennessy. | Livingston, 
| Seward, Bane, Oliver, Mills, | Aaron. | Heron. Minton. 
Campo. Dunlop. Doherty. | Beirne. 
| Denise. 
Mar. 13, 1952.! General discussion - ___. | Feinsinger. Armstrong. Beirne. 
a.m. | Panel members: Shulman, | Bullen. | Hennessy. Minton. 
} Seward, Bane, Oliver, Mills, | Ross. | Steele. } 
| Campo. } | 
p.m. ee | Bullen. Steele. | Walker. 
Panel members: Shulman, | | Doherty. Livingston, 
Seward, Bane, Oliver, Mills, | Armstrong. Beirne. 
Campo. Hennessy. 
Mar. 15, 1952_, Discussion of matters which could | Bullen. | Armstrong. Beirne. 
a.m. be returned to parties. | Dunlop. | Hennessy. Brophy. 
Panel members: Shulman, | | Doherty. Livingston, 
Seward, Bane, Oliver, Mills, Walker, 
Campo. 
p. m. Feinsinger, Armstrong. Walker. 
Panel members: Shulman, | Aaron. | Beirne, 
Seward, Bane, Oliver, Mills, | Bullen. 
| Campo. | Dunlop. } 
Mar. 16, 1952_| Various issues Feinsinger. | Armstrong. Beirne. 
a.m.and | Panel members: Shulman, | Bullen. | Hennessy. Livingston, 
p. m. Seward, Bane, Oliver, Mills, | Dunlop. | Heron. Walker, 
| Campo. | 
Mar. 19, 1952 Discussion mad voting _. Feinsinger. | Heron. | Walker. 
p. m, 1 Panel members: Shulman, | Bullen. Armstrong. | Birthright. 
Seward, Bane, Oliver, Mills, | Aaron. Denise. | Beirne. 
Campo. Dunlop. Hennessy. Livingston. 
Ross. | Olander. Rieve. 
Coman. Brophy. 
Mar. 20, 1952.| Voting--.-_- ; ; ies Feinsinger. Armstrong. Beirne. 
p. m. Bullen. Heron. Livingston. 
| Aaron, Olander. Rieve. 
Dunlop. Hennessy. Brophy. 
| Coman. | Denise. Walker. 
| Ross, Birthright. 











! During this session the Board was recessed and reconvened in executive session. Panel members were 
not present in the executive session 


Chairman Barpen. Do you have a total of the meetings that the 
panel was with the Board on this case ? 

Mr. Bane. It would be an easy matter to figure it out here, and I 
can’t state the number right at this instant. 

Chairman Barpen. When did Mr. Armstrong tell you about the 
package ¢ 

Mr. Bane. He didn’t tell me about it, Mr. Chairman. I learned 
about it in the Board room from Nathan Feinsinger a moment or two 
after the vote had gone through. They had taken the vote. Prior to 
the vote, George Armstrong had no idea just what the issue was going 
to be, but I was with him talking to him. The Board goes into a 
session to take a vote, so of course the panel members who were there 
withdrew from the Board room while the vote was being taken. 

Chairman Barpen. What date what that? 

Mr. Bane. The evening of March 20. 

Chairman Barpen. And what day of the week was that? 

Mr. Bane. I should say a Thursday, from my recollection. 

Chairman Barpen. | cannot find the date to match this to, but I 
find this statement here in Mr. Armstrong’s testimony : 

At some time between 4 o'clock in the afternoon and 7 o’clock, or whatever 
time it was that the Board reconvened, the Chairman, Mr. Feinsinger, called 
me in his office and told me that “the public members have reached agreement 
With labor on the money issues.” I asked him if he minded telling me what 
the agreement was, and he said, “No, certainly not.” 
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Reading back just a little bit, he testified : 

With a motion before the house, with a second, with cousiderable discussion 
of parliamentary procedure, and no conclusion, we came up to 6 o’clock the next 
morning, at which time the Board adjuorned or recessed until 2 o'clock that 
afternoon, but finally reconvened about 7 o’clock, I believe it was, on Thursday 
night. 

Now, that was on the money issues. 

Mr. Bane. The money issue wasn’t known to Mr. Armstrong, | 
am sure, or to the industry people, until the evening of the 20th. It 
is perfectly true that on the night of the 19th, we met in the evening 
and met all through that night up until about 6:30 on the morning 
of the 20th. During the latter part of that all-night session, or during 
the early part of that all-night session, there was nothing said about 
the wage issues at all. During the latter part, the Board was taking 
votes on the union-shop issue, and it reached no conclusion whatever 
on that issue. Nothing was said—— 

Chairman Barpen. And I find a more definite statement in answer 
to a question asked by Mr. Forsythe: 

Mr. ForsyrHe. I think you were discussing the final package that was pre- 
sented to you sometime between 4 and 7 o'clock on Thursday. 

Mr. ARMSTRONG. I think I had passed from that to my conversation with Mr. 
sullen, had I not? 

Mr. FoksyTHE. That is right, you had. 

I was trying to identify when Mr. Armstrong had this discussion 
of the money issue with Mr. Feinsinger, and the record here says that 
Mr. Armstrong said it was on Thursday, betweeen 4 and 7 o’clock. 

Mr. Battery. Also at that point, Mr. Chairman, Mr. Armstrong's 
testimony here in the record shows that he discussed with Mr. Fein- 
singer whether it would be an 18-month contract or a 12-month con- 
tract. His testimony right there shows that they even discussed that. 

Chairman Barpex. That who discussed it ? 

Mr. Battery. Mr. Armstrong and Mr. Feinsinger, prior to the actual 
vote taking place. 

Mr. Bane. I will state what I think the fact of that matter is. I 
think what happened was that just before the vote was taken—it was 
more like 7 o'clock on Thursday evening that 4 o’clock—— 

Chairman Barpen. In response to the question of Mr. Bailey, I 
will read the following: 

Mr. McConneti. May I ask a question tight here? Were you aware that the 
unions wanted an 18-month contract prior to this time. 

Mr. ARMSTRONG. No, sir. I did not know what the unions wanted. I know 
that the companies were willing to accept a long-term contract if it were a 
favorable one, but I do not know what the unanimous position was. 

Mr. McConNet1i. At no time, in other words, did the union inform you or other 
industry members that they wonld like to have an 1S-month rather than a 
12-month.contract ? 

Mr. ARMSTRONG. No, sir. 

You may proceed. 

Mr. Bane. At 6:30 on the morning of the 20th, just before we 
adjourned, the companies had offered a total wage package of a little 
less than 14 cents, including a lot of fringes, and it was a 9-cent basic 
wage increase. And neither Mr. Armstrong nor any other industry 
member of the Board had any idea what the public members were 
going to recommend at that time, but we suppesed that they would 
stay within their own regulations. 




















INVESTIGATION OF THE WAGE STABILIZATION BOARD 829 


The union had declared that they were not satisfied with that. I 
am firmly of the conclusion that at that time, 6:30 that morning, 
when the meeting broke up because of the physical exhaustion of Mr. 
Feinsinger, no industry person in that case had any idea what the 
recommendation was going to be. When Mr. Feinsinger had to go 
home at 6:30, we broke up, and we were called back there at 2 o'clock. 
And we were back there at 2 o’clock, but some of the other people were 
not, and nothing happened until 4 o’clock. That is the 4 o’clock hour 
that Mr. Armstrong speaks of. T am sure that what happened was 
that just before that vote was taken on the wage issue, the 1214, 15, 
1714 cent part of the package, which meant an 18-month contract, 
necessarily, Mr. Feinsinger told George Armstrong, “This is what we 
are going to do.” And you cannot say it was a discussion, because 
George Armstrong was surprised and shocked, and there was no 
place or time or room for any argument between him and Feinsinger 
by that time, because they went right in and voted the recommendation 
out. 

Mr. Forsytur. Mr. Bane, might I ask you one question to clear up 
some of the record here. When you say the industry members did 
not know of the recommendations, you are not using “recommenda- 
tions” in terms of every part of the contract—or at least let me tell 
you why I ask the question. Mr. Armstrong was limiting himself, 
when we were talking about the recommendations, to the money issues 
and the length of the contract, as being the thing that he didn’t know 
up until the very last minute before the voting. 

Now. do you agree with that? Did you know of any of the other 
terms that would or might go into the contract until the last minute ? 

Mr. Bane. No. The other issues were settled after the vote on the 
money issue had been taken, and I know that Mr. Armstrong didn’t 
know about them, because T sat there with him and Feinsinger and 
others, while attempts were made to formulate them on paper. I 
know that no public member of the Board—that no industry member 
of the Board or the panel knew what the recommendations on the non- 
economic issues, such as seniority and management rights and incen- 
tive pay, were to be until a few minutes before they were voted out, 
or until they were put on the floor for the vote. Because I was there 
in person while they were formulated, not only by Mr. Feinsinger 
but also by the union people. I saw that done. That was just before 
the conclusion of the case on the evening of the 20th. 

Mr. Forsytur. Your position is when they started voting on the 
final package the night of the 20th, the whole package in its entirety 
Was a surprise to you? 

Mr. Bane. Yes, it was. 

Mr. Forsyrne. That is all that T have at that point. 

Mr. Bane. There were some things that I was reasonably sure would 
come out as they did. For example, the contracting-out issue. It was 
obvious that it would be ruled out of the case because the AFL unions 
had made very strong representations that they wouldn’t stand for it, 
and I knew that the labor members o fthe Board, some of them, would 
vote against that. And T knew that the panel had been asked what 
they thonght of it, and had recommended against it. So that issue 
never had a chance. 

But as to these controversial issues, I know that neither George 
Armstrong nor I nor any of the industry members on the Board knew 
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what the recommendations would be until just before they became 
recommendations. 

Chairman Barpen. Would you proceed with your statement ? 

Mr. Bane. I think that I have read my first item. 

Chairman Barpen. I want to apologize for the committee’s inter- 
ruption of your statement, Mr. Bane, but this was presenting such a 
picture that I thought maybe right at that point it was a good place 
to clear it up. 

Mr. Bane. I will be very glad if anybody will interrupt me, and 
I am flattered that I am engaging that much attention. If there is 
anything that I don’t make clear here, I hope that the members will 
interrupt me, because it doesn’t bother me a bit. 

Now, my second paragraph here of my restatement of the Board’s 
procedures is about as follows: I say here that the Board’s conclusions 
upon the important issues of the case were not reached, and certainly 
were not made known to the industry members of the Board and the 
panel, until the evening of March 20, 1952. They were reached and 
made known at that time, in a series of resolutions presented, joined 
in and passed by the public and the labor members of the Board, 
during a meeting of an hour or so, which ended immediately prior 
to the general publication of the Board’s recommendations at a press 
conference held at the Board’s offices on that evening. 

Third, the Board’s recommendations were formulated and pub 
lished hurriedly, and after only an extreme minimum of discussion, 
to meet a deadline, March 20, 1952, which had been fixed by the union. 

Mr. Battey. Now, will you clear up your previous statement, that 
the deadline was March 31? 

Mr. Bane. I didn’t say that, I hope. I certainly didn’t intend to 
sav March 31. 

Mr. Battry. You said Mr. Murray had fixed the deadline that they 
would go on strike on December 31. 

Mr. Bane. No: he had extended that. 

Mr. Battery. Had there previously been a deadline fixed for the 
20th, and then it was extended to the 31st? Let the record be clear 
on that. 

Mr. Bane. The 31st was the 31st of December, which was the date 
that the 1947 contracts between the union and the steel companies 
expired. That was December 31, 1951. 

Mr. Battery. That was in reference to the collective bargaining 
breaking up, and not the deliberations of the Board ? 

Mr. Bane. That is right. 

Mr. Battery. That is clear in my mind now. 

Mr. Bane. The union postponed the strike to permit the Board 
to go through its procedure in the case. But the deadline had become 
March 20. 

Fourth, the form and language of the Board’s recommendations 
upon some of the most important issues in the case were settled, during 
recesses of the meeting on the evening of March 20, by agreement 
between public members of the Board—in particular Mr. Fein- 
singer—and representatives of the union, including its general counsel, 
who was present in Mr. Feinsinger’s office for the purpose. The recor- 
mendations were settled and adopted by the Board over the protests 
of industry members of the Board and the panel, and without any 
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consultation about this or any other similar matter between any public 
member and any other representative of the steel industry. 

Fifth, the Board’s recommendations upon every ultimately impor- 
tant issue were adverse to the contentions of the steel companies or 
favorable to those of the union, or, usually, both. In the aggregate, 
they were, as the public members must have known on March 20, 
certain to enjoy the wholehearted approval of the union and equally 
certain to be unacceptable to the companies, and so to result in a strike. 

Mr. Battery. Do you have any positive proof that there was an 
understanding between the public and union members that those recom- 
mendations were to be adopted ? 

Mr. Bane. Sir? 

Mr. Battery. Or are you just drawing on your imagination? Do you 
have any proof that there was an understanding? You infer here 
that there was. 

Mr. Bane. I do have positive information that some of the recom- 
mendations were agreed upon between the public members of the 
Board and the representatives of the union. I can’t say that as to 
all recommendations. TI can say to you, though, that the tenor and 
effect of the recommendations as a whole was such that it was bound 
to be approved by the union, and I can say positively that Mr. Fein- 
singer knew, and the public members knew, that they would not be 
accepted by the companies. And he must have known that if the com- 
panies would not accept it, that the union would not refrain from 
striking, in a very short time. I am sure Mr. Feinsinger knew that, 
because I had a conversation with him on the subject at the time. 

Sixth, in no important instance was any of the Board’s recom- 
mendations an expression of the sound judgment of the public mem- 
bers of the Board upon the issue involved. Instead, acting in accord- 
ance with Mr. Feinsinger’s asserted understanding of what he calls 
tripartitism, the public members confined themselves, in the settle- 
ment of seriously disputed matters, to the business of choosing between 
a recommendation formulated in behalf of the union or agreed upon 
with the union, and a recommendation presented in behalf of the 
industry. 

Mr. Bartry. Again, I want to say, what proof do you have of that? 

Mr. Bane. Which aspect of it, sir? 

Mr. Batrry. The aspect of it there where you state “acting in 
accordance with Mr. Feinsinger’s understanding.” 

Mr. Bane. I asked Mr. Feinsinger, and T said, “How on earth did 
you reach this recommendation?” And he said, “Well, we have to 
choose between what you want and what the union wants, and that is 
the tripartite method. Therefore, since we don’t agree with you, we 
have got to take what they nave proposed, whole hog or nothing.” 

Now, he made that statement to me in person. I suggested to him, 
as I recall it. and I will suggest to you now, that the alternative 
would be for Mr. Feinsinger and the other public members to deter- 
mine, according to their own best judgment, what the solution ought 
to be, and then try to get somebody to agree with them. 

What I am saying here is, and there is no doubt about it whatever, 
as Mr. Feinsinger envisions this tripartite method of procedure, he 
finds out what the union wants, which might be 50 cents an hour, sup- 
pose, on a money issue, and he finds out what the company is willing 
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to give, which might be nothing; and then, at the last moment, when 
lie finds he must decide the case, he says, “I have got to choose between 
50 cents and nothing.” 

Mr. Battery. Now, Mr. Bane, I think the record should show that 
here, if there was a formal recommendation made by the industry 
members, rejected by the Board before this action was taken—or did 
you present a formal series of recommendations? 

Mr. Bane. In several cases—— 

Mr. Batrey. What was the best offer the industry members were 
willing to accept, right at that point? 

Mr. Bane. On the wage issue, what we took to be the maximum 
allowed by the Board’s regulations, which was a 9-cent basic wage 
increase, as I remember it, plus certain fringes that would have in- 
creased the average hourly pay of the steelworkers by almost 14 cents 
an hour. That was what the company was willing to give, and it was 
because we understood that is what the regulations permitted. 

Mr. Battery. As I recall Mr. Wilson’s testimony, he said right at 
that point, at the point when they were discussing a 9-cent basic in- 
crease, without any fringe benefits, that Mr. Putnam injected himself 
into the question, and he suggested it would be a 15-cent instead of a 
#-cent increase. Iam sure the committee members will remember Mr. 
Wilson’s testimony to that effect. 

Mr. Banr. As far as the proceedings of the Board went 

Mr. Bartry. Mr. Putnam, as I understand it, is the Economic 
Stabilizer. 

Mr. Banr. That is correct. And, of course. Mr. Wilson had an 
even higher office. and I can’t think what his title was. Those two 
gentlemen had no direct connection with this case. It is only from 
testimony that Mr. Feinsinger has offered to this committee, and 
others, and interviews he has given the press after this case was 
decided, that I have learned that he was talking to Mr. Wilson at that 
time. None of us ever thought of asking Mr. Wilson or Mr. Putnam 
or any other authority, what we ought to do in the case. We thought 
we were supposed to be deciding it ourselves. 

Now, I don’t doubt fora moment that Mr. Feinsinger did talk to Mr. 
Wilson and Mr. Putnam. 

Mr. Bartry. Prior to the adoption by them of the recommendation / 

Mr. Bane. It was unofficial, and it was unknown to us on the in- 
dustry side at the time. And all we know about it now, as I say, is the 
publication of it since. 

Mr. Battey. Do you have any knowledge of what the industry 
members were willing to grant in the way of increases¢ Did they 
at any time ever agree to go along with this move from 9 cents to 
13 cents basic wage increase ¢ 

Mr. Bane. We never heard of it. It was never put uptous. As I 
say, down to the end of the case, the industry members had said, “We 
will give as a wage increase the maximum permitted by the regulations 
€ and $, normally applied, which is 9 cents. We will give the fringes 
that appear to be justified by regulation 13 of the Board. 

Mr. Barrey. That all amounted to what, that package? Was it 
181% cents? 

Mr. Bane. It was 13.7 cents per hour, average. 

Mr. Barry. Now you are speaking of an annual yearly contract, 
or an 18-month contract ? 
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Mr. Bane. There was nothing said about that until Mr. Feinsinger 
brought out his 18-month contract; nothing formal. But I would 
say that we looked for a contract of at least 1 year, because the work 
that had been done trying to evolve this contract would have made it 
foolish to have anything less than that. The last contract before this 
had been a 5-year contract, though, and if the matter had come up for 
discussion, we would have urged a contract of more than a year, I 
expect. 

Mr. Batrey. That is all. 

Mr. Ketter. I am going to suggest that we permit Mr. Bane to 
finish his prepared statement, and then we will ask the questions. 

Mr. Bane. I have already observed that under this tripartite pro- 
cedure as it was used in this case, there was no significant recommenda- 
tion in favor of the steel companies. 

My seventh point is that among the surprising conclusions first dis- 
closed by the public members on the evening of March 20, was their 
conclusion that the Board is not bound by its own regulations in its 
settlements of wage and money issues. It was only upon this basis 
that the public members were able, in the Steel case, to join with 
Jabor in recommendations that wages be increased by amounts far in 
excess of those necessary to compensate for increases in the cost of 
living, or to correct inequalities between the wages of steel workers 
and those of people employed in other industries. The results of this 
abandonment by the Board of its own regulations are, among other 
things, in my opinion, that there is now no rule limiting wage in- 
creases—except the Board’s pleasure; that a new general inflation of 
wages and prices has been given a most encouraging start; and that 
the Board has failed miserably as a stabilizing agency of the Govern- 
ment in this case; and, finally, that it has crippled its capacity to 
stabilize wages in any important future case. ' 

Eighth, thus, the Board has, in the Steel case, proved its own in- 
ability to accomplish either of the two purposes for which it was cre- 
ated. Under Executive Order No. 10233, the paper which Mr. Fein- 
singer calls the Board’s “charter,” those two purposes are to prevent 
inflation of wages and—as a matter of military security—to assure the 
peaceable settlement of labor disputes in war industries. In its dis- 
position of the Steel case, its first major test, the Board has promoted 
inflation. Its recommendations were, from the moment of their pub- 
lication, certain to result in a strike and, what was worse, to leave the 
yarties to the dispute further from any reconciliation than they had 
bel at the outset of the matter in December of 1951. Thus, as I see it, 
this Board has performed no service that could have any value to the 
public and for industrial peace, and to that extent has defeated the 
declared will of Congress. 

These are unpleasant conclusions, to me as much as they must be 
to Messrs. Elmer Walker and Nathan Feinsinger. However, you can- 
not escape them, either by clever special pleading, by using bad names, 
or by retreating into ill-tempered personal reflections. 

What is much more important than that, as I intended to show 
in my statement before the Senate, it seems to me that the failure of 
the Board in the Steel case, the failure that is the subject of this state- 
ment I am making here now, is sure to be followed by a similar failure 
in any equally important case that the Board finds it necessary to pur- 
sue to a conclusion. For reasons set out in my statement before the 
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Senate committee, this Board cannot function as an agency for the 
settlement of disputes without maintaining the good will of the large 
labor unions. It cannot, as the Steel case shows, hope to engage their 
good will except by deciding their important disputes, like the Steel 
case, in a manner satisfactory to the unions. Now, considered in that 
light, all of these ceremonials that we went through, our panel hear- 
ings and the work we did, appears to me to have been in large part 
window dressing. The ceremonials were meaningless. The regu- 
lations that the Board had made, by delegation from the President, to 
control wages, melted away under pressure, just as they are sure to 
melt away whenever any sufficiently influential union finds that the 
ceilings set by the regulations are not satisfactory to it. 

The result is that the Board ean’t ever succeed, either as an agency to 
stabilize wages or prevent inflation, or to prevent laber disputes. 

My ultimate conclusion that I am presenting here to vou, for what- 
ever it is worth, is that the Congress should certainly abolish the dis- 
putes power of the Wage Stabilization Board; and, I think—again 
for what it is worth, coming from me to gentlemen of your standing— 
that you ought to take a new look and formulate a new estimate of 
the whole problem of stabilizing wages and prices. 

Now. that concludes my written statement here. 

Thinking it over since yesterday, I would like to comment, if you 
will allow me, on another aspect of Mr. Feinsinger’s testimony. As 
I read it—I haven’t read it very carefully, and possibly not com- 
pletely—he has represented to Congress that although the Board may 
not be perfect, that it is much better than would have been the al- 
ternative procedure available to the President last December. Mr. 
Feinsinger says that last December when the steel union threatened 
to go on strike, and when he was advised by the Defense Department 
that even a short interruption in the production of steel would be dan- 
gerous to the safety of the Army in Korea or to the national defense 
in general, he had to do something; and, according to Dr. Feinsinger, 
he had just two choices: He could either certify the case to this Board 
that he had created for some such purpose, or he could proceed under 
the Taft-Hartley Act. 

Now, Dr. Feinsinger has said categorically that he thinks the Taft- 
Hartley Act isa bad law, and he has applauded the President's decision 
to ignore it in this case. He hasn’t documented that very thoroughly, 
but he has picked some flaws in Taft-Hartley. 

For example, he says that is is purely optional. As I had read the 
Taft-Hartley law. myself I didn’t agree with that. I thought that in 
a national emergency, the President was bound to use it. If there is 
any doubt about that. I think that Congress should express its will on 
the subject: and if it has devised Taft-Hartley, or any similar statute, 
to handle national emergencies, I think, as this case seems to prove, 
it should amend the law to show that it is compulsory, the President 
must use it and can’t resort to some ad hoe procedure like this Board, if 
that is the will of Congress, as I think it should be. 

Dr. Feinsinger pointed out here, and more especially before one of 
the Senate committees, that had the President used the Taft-Hartley 
law procedure, there would have been a long delay before he could get 
the injunction, while he went through the procedure of appointing an 
emergency board, while the board made its study of the matter, and 
then while the President awaited the board’s report—because under 
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the emergency sections of Taft-Hartley as now written, an Injunction 
can't be sought until the President has the report of an emergency 
board. 

In fact and in experience, the delay hasn't been long. Emergency 
boards have been appointed and have reported within 48 hours. But 
if even that delay seems dangerous to Congress, it would be a simple 
matter to amend the present emergency provisions of ‘Taft-Hartley 
to eliminate that cause of delay, postponing the Board’s investigation 
and report until after the injunction has been obtained. 

Mr. eae, You are getting around to the mandatory injunction. 

Mr. Bane. Not in the legal sense, Congressman. 

Mr. Baitey. That is what it is equivalent to. 

Mr. Bane. No, sir. I was getting around to this: That the use of 
the injunction procedure should be mandatory if the safety of the 
country requires that a strike be prevented. 

Now, mandatory in that sense; yes. And the injunction would be 
prohibitory in the sense that it would prohibit a strike or a lock-out, 
and require both parties to maintain the status quo and to try to bar- 
gain it out collectively. 

Mr. Bartey. Do you think any labor dispute is of sufficient serious- 
ness to warrant a mandatory action, in that the court could not summon 
in the respective parties and make a decision on the facts in the case / 

Mr. Bane. I don’t. But I will say this: That it is my impres- 
slon—— 

Mr. Baitey. Congress thought that they had time for an ad hoc 
board there to make a study of it, and certainly the board is not 
compelled and should not be compelled to act arbitrarily without hav- 
ing the facts before them, and you are getting right around into the 
basic objection to the Taft-Hartley law, and that is your mandatory 
injunction procedure. You propose to enlarge those in the Taft- 
Hartley law. 

Mr. Bane. What I am commenting on here is Mr. Feinsinger’s sug- 
gestion that the Taft-Hartley law is defective, in that it requires the 
fact finding before the injunction is sought. He says that is a delay, 
and dangerous to the safety of the country. 

If it is dangerous to the safety of the country, if it is dangerous to 
the safety of the country to wait 48 hours, or whatever time it takes for 
a fact-finding report, if the strike must be stopped in a shorter time 
than that, 1 don’t think either labor unions or anybody else could 
have any serious objection to a court order stopping the strike for 
long enough to decide what the facts were. 

Mr. Battey. What reason have you for thinking that the courts 
have any more right or any more ability to act there than the 
Executive, which he did do in taking over the steel mills? 

Mr. Bane. Well, sir, I think that is a matter that touches on our 
constitutional principles, and also on some practicalities. It is the 
business of the court 

Mr. Baitry. The fact of the matter is, it is the business of this 
Congress, and they have been negligent in not setting up legislation 
to handle a situation of this kind; and this investigation of the 
Wage Stabilization Board should have been directed at an investiga- 
tion of the Congress itself on its negligence in not meeting this situa- 
tion. 
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Mr. Bane. Well, sir, that is a matter of opinion. If I had to judge 
Congress, 1 would judge them a good deal more favorably than the 
Congressman has. 

I will say this: There may be room for improvement of the present 
statutes, and what I am suggesting to you now is that the criticisms 
leveled against the Taft-Hartley procedure by Dr. Feinsinger are not 
difficult to correct by amendatory legislation. 

Mr. Battry. Congress has a tendency to want to shift onto some- 
body else, responsibility that they, as the elected representatives of the 
people, should exercise themselves. 

Mr. Bane. I think we all do that throughout life; we all have a 
tendency that way. But I would say that in this instance, Congress 
is paying a great deal of attention to the problem here. Otherwise, 
I wouldn't be here. 

Mr. Lucas. I have no questions. 

Mr. Irvine. Were the meetings held in New York, do you know, 
after the Board’s recommendation, or not? I have forgotten. 

Mr. Bane. There were two kinds of meetings. There were panel 
meetings in New York in January and February; and then, after the 
Board’s recommendations on March 20, the steel companies and the 
union, six of the steel companies commenced meeting with the union 
in New York. 

Mr. Irvine. After March 207 

Mr. Bane. After March 20, that is right. 

Mr. Irvine. That is the ones I referred to. Were the panel mem- 
bers present at those meetings? 

Mr. Banr. No. The Board had nothing to do with that, except in 
a left-handed way. On about March 5, Dr. Feinsinger and Frederick 
Bullen, the Vice Chairman of the Board, went to New York and offered 
their services to the parties. 

Mr. Forsyrne. You mean April 6? 

Mr. Bane. April 6, perhaps. It was April 5, I should have said, 
of course. It was just a few days before the seizure of April 8. 

But on the week end before the seizure, on, say, Thursday or Friday 
before April 8, Dr. Feinsinger and Dr. Bullen, who were both members 
of the Board, went to New York and entered into a series of meetings 
with the steel companies and the union. I think they met the steel 
companies at one place and the union at another, the way mediators 
would, rather than a general meeting of everybody, in what Dr. Fein- 
singer has indicated was an effort to avoid a strike. 

Now, those meetings continued down until the afternoon or evening 
of April 8: and as I remember it, it was on the evening of April 8 that 
the President announced that he had seized the steel plants. 

I might also say that the meetings that Dr. Feinsinger and Dr. 
Bullen attended hadn't gotten anywhere, so that it was plain that the 
union was planning to go on strike at midnight on the night of April 
S_9. 

Mr. Irvine. Many of the issues that are involved here have been 
resolved by other organizations and are normal procedures in their 
contracts and in their relationship. Do you feel that perhaps if it was 
not for the war itself, and the defense eflort prior to the war, and then 
the postwar period, and then this new emergency, that by collective 
bargaining maybe they would have been able to resolve these things? 
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Mr. Bane. I think that we must get back to collective bargaining, 
because if we drift further and further into Government control of 
labor-management negotiations, you are getting or you are going 
down a road that leads nowhere any of us want to go, and you are 
coing toward some sort of totalitarian government. I think that is 
one of the great merits of the Taft- Hartley Act—that it insists on 
collective bargaining as the means of settling labor disputes. 

Mr. Irvine. You may have missed my point. What I was trying 
to get at is: Has not the situation in this country and in the world 
during the past 12 or 14 years definitely interfered with and been 
somewhat unfair, both to labor and maybe management, in that these 
things would have been resolved, and they have piled up, and now 
they are trying to resolve them all at once; and still the Government 
is interfering, or has found it necessary to interfere, and we have this 
qs that we +h now ¢ 

Mr. Bane. Well, I agree with you in a large way there: First, that 
the kind of problems that are presented to the Wage Stabilization 
Board in this case should be settled by collective bargaining, and 
would be under any normal circumstances. Of course they would be. 
In the end, I think they will have to be here, because I think every 
labor dispute has to be settled to the satisfaction of the parties if you 
are going to have free labor and free management. I don’t think I 
agree with you that labor has been held back during the past 14 years. 
I think the labor unions have made a great deal of progress. 

It is true that the war, the Second World War, imposed sacrifices 
on laboring people and management and everybody else. I think, 
though, that the unions’ position, politically and economically, is just 
as good now as it would have been if there hadn’t been a war. 

Tam saying that without much previous thought, but I am trying 
to answer the | question. 

Mr. Irvine. I was not getting into that aspect of it. That is a 
matter of opinion, too, that we all perhaps do not see alike on, What 
I was getting at was that normally, from year to year, as they make 
new contracts, these issues are settled, and perhaps the union-shop 
thing would have been settled before this. I know in the AFL unions, 
they all of them have had practically some form of union shop, and 
many of them closed shop, for many years. 

Mr. Bane. I know that. Of course, they are not industrial unions, 
for the most part; they are craft unions, where the union shop has 
been a more traditional thing. I don’t know what would have hap- 
pened to the union-shop issue if there hadn’t been a war. I have never 
speculated on it, and it is an interesting question. 

I would say this, though, that to the extent that the Congressman 
is suggesting ‘that the best w vay to settle these disputes is by collective 
bargaining, I agree with him completely, and I think that the future 
of labor unions and industry and the country depends on other peo- 
ple’s agreeing with that idea. I don’t think that there is any solution 
in the other direction, at all, that anybody really wants. 

Mr. Irvine. I think that it is the opinion of the AFL that they 
did want free collective bargaining. 

That is all, Mr. Chairman. 

Mr. Bang. There is one other criticism that Mr. Feinsinger made, 
to explain why the Taft-Hartley Act would not have solved the 
problem presented by the steel dispute, and that is that the injunction 
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under Taft-Hartley would have run out, at its ultimate, in 80 days. It 
is true that an injunction obtained under the present Taft-Hartley Act 
must be resolved at the end of 80 days after 1t is granted by the court. 
That 80-day limitation, of course, is not based on any particular 
sacredness of 80 days as compared with 79 or 81 or any other number ; 
and I think that that difficulty could be solved very logically, and 
without hurting anybody, by providing that instead of lasting 80 days 
exactly, the injunction shall last as long as the emergency, the public 
need for it, lasts, subject to the power of the court to avoid doing 
injury to any party. 

Mr. Batter. I understand the gentleman to advocate government 
by injunction ¢ 

Mr. Bane. Not for a moment, no indeed. 

No; 1 think that the way I picture it is this—and I am afraid I am 
talking an awful lot here—I believe in collective bargaining as the 
means of determining how much pay a man will get, or under what 
conditions he will work. Leave it to the employers and the unions 
and the employees to work that out for themselves, with no inter- 
ference by injunction or otherwise, that is, except to the extent that the 
public is interested, in safety and health. 

I will have to admit that that ideal gets into trouble when, in the 
course of a war or some other emergency of that kind, a strike threat- 
ens the existence of the Nation, as such. 

Now, here we have been told that in this case, if steel production is 
interrupted, the Army in Korea may lose; the Russians, or some other 
unfriendly power, may do us irreparable injury that can be prevented 
only by keeping the steel mills going. 

You have a situation where the union and the company have not 
agreed, and it doesn’t appear that they are going to very quickly, and 
the union says, “We are going to strike.” 

You have got to stop the strike in some way, I suppose, to protect 
the public. Maybe you can’t wait for collective bargaining in the 
normal way. 

Now, what I am suggesting is that in that situation, and that only, 
where the President finds that the safety of the country depends on 
it, I see nothing wrong with the provision of the Taft-Hartley Act 
that permits him to lay before a court the facts of the matter, and 
to ask the court to forbid the strike while the parties continue an 
effort to settle the matter peacefully. 

Mr. Baitry. Now, right at that point, could there not be some legal 
sanctions in that provision of the Taft-Hartley law to compel them 
to bargain during this 80-day period and resolve that problem ? 

Mr. Bane. As I read the law, they are there now; and as I read the 
law—— 2 

Mr. Battry. They do not pay a great deal of attention to them, do 
they ? 

Mr. Bane. Well, in practice, the Taft-Hartley injunctions ‘have 
led to satisfactory settlements in the cases where the law has been 
used. 

Mr. Barry. That is all, Mr. Chairman. 

Thank you, Mr. McConnell. 

Mr. McConnety. I think I understand generally your position all 
of the way through here. Some of it involves a controversy over 
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facts which we will try to resolve as we go over the record of the 
testimony. 

Now, you have stated in your conclusion at the end of your testi- 
mony here that vou felt that the Board should be deprived of its 
power to make recommendations in all types of labor disputes re- 
ferred to it particularly by the President because they substantially 
affect the national defense effort. 

I do not think that you have stated what the composition of that 
Board should be. Should it be tripartite, equal-tripartite or unequal- 
tripartite, or all-public ¢ 

Mr. Bane. I have no faith whatever in the tripartite method as it 
has been displayed in this case. Therefore, if you had a board fixing 
wage ceilings, I think it ought to be just as public and responsible 
an agency as the Interstate Commerce Commission. I think it ought 
to be all- public, if you had such a board at all. I don’t think Congress 
should set up a board for the purpose of arbitrating or deciding labor 
disputes. I think that that si be left to the parties. 

I think that the Board, or I think that Congress probably must, 
under certain viinbamashemee, ei wages and prices. I think if it 
does, it should be done through a public agency, rather than a tripar- 
tite agency, if this Board is a fair sample of what tripartite 
agencies are and what they can do. 

Mr. McConnety. | have never been too much disturbed or partisan 
in my feelings, in any way, regarding tripartite and public and so on, 
because I felt that if we made it an all- public board, in all probability, 
practically any President would try to get representation of labor's 
viewpoint and industry’s viewpoint and the general public’s viewpoint 
on such a board, and probably you would end up with some type of 
tripartiteness, even in a public board. So I am not too excited about 
the composition of the board. 

I realize that an awful lot of thinking of that board would be deter- 
mined by the thinking of the President who appoints it, and that 1s the 
crux of the problem. 

To me, that is one of the main problems involved here: What type 
of a board will be appointed, whether it is public or tripartite or what- 
ever it is, by the Executive of the land. 

Mr. Bane. Of course, there is no doubt about it, anybody who is 
appointed to a court or a board or anywhere else, where he has to 
decide disputed questions, is apt to be influenced, whether he knows 
it or not, by his own background. The result is if you had a three- 
man public board, you might very well have one member who saw only 
the interests of the public, and one who saw only the interests of labor, 
and one who saw only the interests of industry. It would still work 
better than this Board did in the Steel case, though, because, as I have 
described to you, in the Steel case the way the public members handled 
it at the end, we might as well have not had the panel hearings, except 
that they did enable us to answer questions from the Board members 
about the facts of the matter. 

The difficulty was, the public members, as they saw the tripartite 
method, were obliged to choose between whatever labor wanted, how- 
everextréme that was, and whateverindustry wanted, however extreme 
that was, instead of exercising some judgment of their own. That 
made the labor members advocates for labor; the industry members 
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advocates for industry; and, as one of the members of the committee 
said here this morning, there is no reason why the Government should 
pay the cost of representing private parties in disputes. 

Now, if you had an all-public board, assuming it wasn’t weighted 
with people whose sympathies were all one way, I think that you have 
got to assume that they would have to let their hair down and tell each 
other what they thought about things, and try to persuade each other. 

After a long practice before courts, where the judge is sworn to do 
his duty to the public and to be impartial, as I suppose the members 
of an impartial board would be, I think it would work out pretty well, 
whatever the preconceived notions of the Board members were. 

I will say this: I think it weakens a Board like this if their appoint- 
ments are more or less at the pleasure of the President. If they can be 
thrown out of their jobs summarily, I think that is wrong. To get 
responsibility in a public board, you have to give them some hold on 
their office. You have to make them responsible only to the public, 
and then you have to rely on public opinion to see that they carry out 
their duty. 

Mr. McConne tz. Like many of us interested in labor-management 
problems, I know I have thought a great deal about the problem of 
national emergency strikes, and the preservation of collective bargain- 
ing. That is particularly where Government boards are concerned. 
I think that in a general way, I know the secret of, or you might say 
the main factor in, preserving some type of collective bargaining, and 
that is to keep uncertainty on the part of the disputants as to what the 
end result will be. 

As I think back, and before we considered boards to handle disputes, 
you always had at the end of it the incentive of a strike, and that was 
a very powerful persuader for both parties to get together. Neither 
labor nor management, as a whole, wanted strikes, because it is like 
warfare—they all get hurt in the end. So there was a real incentive 
to settle it. 

Now, if you are taking away that incentive, and in other words, in a 
national emergency situation you do not want to have a stoppage of 
production, so you do or you are endeavoring in some way to avoid that 
strike, by legislative action. 

One of the ways proposed has been to set up a board in advance, and 
I do not like that idea, because one or the other party gets to know the 
thinking of that board, and it spoils collective bargaining, and they 
will just delay and delay, with the thought that eventually they get 
to that known Government board. 

Now, we talk about the Taft-Hartley law and the national emer- 
gency provision sections. There is one big advantage in those provi- 
sions which is very seldom talked of, and that is the uncertainty that 
prevails, of either party, at the end of that 80-day period, because the 
President has certain choices. He can refer it to Congress for appro- 
priate action, and neither party will know in advance what Congress 
may do in the way of legislation to settle that problem. And there is 
an incentive right there, by the very fact that it is kept open. 

There is an incentive in special types of boards or ad hoc boards, 
because neither side knows who will be appointed on that board, and 
what that board's decision will be. 

Therefore, the conclusion of it all, to me, is that I cannot see—and 
I said so a year ago—the real advantage of a known board set up in 














INVESTIGATION OF THE WAGE STABILIZATION BOARD 841 


advance to handle disputes. Whether it be in the Wage Stabilization 
Board or a court, or wherever it may be, I think that the more we ap- 
proach these major strike-threatening disputes with uncertainty be- 
fore both parties, the more likelihood we will have of preserving col- 
lective bargaining, which every side talks about, but which so few 
seem to want to follow through on. That is the conclusion I have 
drawn, and why I have been opposed at all times to the Wage Stabili- 
zation Board having the power to make recommendations in labor dis- 
putes, or to arbitrate them or make decisions. 

Mr. Bane. I think any kind of compulsory arbitration is bad for 
the reason you have given: That it will kill collective bargaining in 
the end, just as sure as anything you could design; and so, I agree with 
you 100 percent on that, and I think that this case shows it. I think 
if the Board had not existed last December, the steel companies and 
the union would have been much more likely to have reached a con- 
clusion with each other. But with the Board looking over their shoul- 
der, it is discouraging, probably, to both parties to try to make a 
bargain. 

As you said, Congressman, if you have a board that is empowered 
to fix wages, sooner or later it will get all of the business, either be- 
cause it has shown a disposition to favor companies or because it has 
shown a disposition to ae unions. So you can’t practically have 
compulsory arbitration or wages fixed on a case-by-case basis by 
boards, unless you are willing to give up collective bargaining. And 
I think if you give up collective bargaining or free bargaining, you 
are going toward something like fascism. You have got Government 
control of wages, and you have got to control everything else, sooner 
or later. 

Mr. McConnett. I think you have always got to keep before the 
parties an incentive to settle, and it is difficult, I agree with you. 

Mr. Kevtiry. Mr. Vail, do you have any questions ¢ 

Mr. Vau.. Mr. Bane, in your statement you say that each of these 
five men is highly qualified by long and extensive experience as an 
expert in labor-management affairs. Was that statement substanti- 
ated by your association with them on the panel ? 

Mr. Bane. Oh, yes, indeed it was, and the answer is “Yes.” I could 
go into detail if you wanted me to. The reason I hesitated there is 
I had known something about several of those people long before this 
case started. 

Mr. Vari. Well, in the light of the fact that you said the public 
members were noncommittal in the course of the deliberations of the 
panel, just how could you arrive at the conclusion that they were highly 
qualified, by your own opinion ? 

Mr. Bane. I am speaking of the five panel members there, and, 
now, the people who were noncommittal were the Board members. 

Mr. Vau. As I understood it, during the deliberations of the Board 
the public members made no commitment ? 

Mr. Bane. ‘That is correct. 

Mr. Vari. They just stood mute during the deliberations? 

Mr. Bane. They listened very courteously to what other people 
said, and usually smiled and occasionally made comments calculated 
to get people to either stop talking or to talk some more. They said 
nothing of any significance, nothing that had any significant rela- 
tionship to the recommendations they made at the end of the case. 
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Mr. Vai. Then your determination of their qualifications is a result 
of the record that you checked of each of the public members ¢ 

Mr. Bane. Now, there again, the five panel members are the five 
people I am saying are highly qualified. The point I am making 
there, Congressman, is that it seemed to me that Mr. Walker and pos- 
sibly Dr. Feinsinger suggested to you gentlemen that you should pay 
no attention to me or the panel members because we were just panel 
members, and they used the word “mere panel members,” that is justi- 
fied in one way because we aren't entitled to the legal status of a Board 
member, but the point I am making there is that these tive men who 
were on the panel were just as experienced as anybody could be in 
labor-management disputes. And that is true. 

Now, the people who surprised me in the end by failure to disclose 
what they thought about this case until they decided it, until they 
reached their conclusions, were the public members of the Board. 
That is Dr. Feinsinger and Dr. Bullen, and Mr. Aaron, and Mr. 
Coman, and Dr. Dunlop. 

Mr. Vai. You were not in a position to determine whether or not 
any bias existed on the part of the public members of the Board, 
because they did not make any comments? 

Mr. Bane. That is right, until the end. 

Mr. Vain. Is that not also true of the panel 4 

Mr. Bane. Well, substantially so, but not to the same extent. The 
recommendations in which the public members of the Board joined 
were not only surprising but they were shocking to me because they 
were so far from what I thought they ought to be, and because no 
public member of the Board had hinted at any such conclusion of 
the matter up until the conclusion was reached. 

Mr. Vai. Did any of the public members of the panel ever suggest 
the use of the cost of living index of the Labor Department as a basis 
for resolving the economic issues ¢ 

Mr. Bane. Oh, we all agreed that it should be. Under the Board’s 
regulations, it is legitimate to use it. The 9-cent offer that we made 
was based among other things on the cost of living index. 

Mr. Vai. That is in use in the automobile industry, is it not? 

Mr. Banr. Well, sir, ves. the cost of living index is used by almost 
everybody in wage disputes these davs. That is, the last several vears. 

Mr. Vat. But not acceptable to the steel group ? 

Mr. Banr. Oh, yes; our 9-cent offer was based on the change in the 
cost of living between January 1951 and January of 1952. 

Mr. Vaiw. That was not the attitude of the labor representatives 
and the public representatives on the Board. 

Mr. Bane. Well, sir, it is a mathematical problem and the 9-cent 
figure was the arithmetic of that. is done right in the panel report, the 
“-cent figure is quoted there. The arithmetic is worked out there, and 
one factor in it is the change in the cost of living. There was an 
agreement on all sides that the cost of living index was a factor in 
computing a fair-wage increase. Dr. Feinsinger’s explanations since 
this case was decided hinged not on the question of whether the cost 
of living index should be used, but instead on how it should be used. 
He compares the cost of living index in October of 1950 with that in 
December of 1951. We compare January of 1951 with December 1951. 

Now, under the normal application of the Board’s regulation 9 
there is no doubt about it, we are doing it the right way. Dr. Fein- 
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singer has to find some excuse for deviating from that and of all the 
excuses he has given in hearings and interviews, I have yet to see one 
that appealed to me. 

Mr. Vain. I have no further questions. 

Mr. Ketiy. I want to say that the chairman is sorry that he had 
to leave and he had to return to North Carolina where there is a 
convention going on. I wanted to ask you this one question: Did 
industry ever feel that after the Wage Stabilization Board rendered 
its recommendations, did industry ever feel that they had a recourse 
io the Price Stabilization Board, or was it precluded by Governor 
Arnall’s statement that there would be no price increase except what 
might come under the Capehart amendment ? 

Mr. Bane. T was not directly in touch with that, but the members 
of the committee are familiar with ont only Mr. Arnall’s statement, 
but it does appear that Charles E. Wilson, after the Board’s recom- 
mendations came out, Mr. Charles E. Wilson was trying to get an 
adjustment of the matter among other things by adjusting prices. 

Now, Mr. Wilson has testified to that, I think. 

Mr. Ketiry. I was thinking this, that Governor Arnall made the 
statement that there would be no increase in prices except by what 
might come under the Capehart amendment. That rather precluded 
or forstalled industry from approaching the Price Stabilization Board 
with their problem. In other words, Governor Arnall’s statement 
prevented even having a hearing. 

Mr. Bane. The Governor’s statement was very discouraging, there 
is no doubt about that. 

Mr. Kenuiry. I think the thing might have been resoived if he had 
said at least, “Well, we will hear their problem.” 

Mr. Bane. The statement was very discouraging, and T had better 
say this, that the money issues were not the only thing that prevented 
the settlement of this after March 20. The trouble was that the Board 
had decided everything that amounted to anything in the union’s 
favor, and in that situation the leaders of the union could not take any 
less in the presence of their members, I suppose, or at least they never 
offered for one moment to recede one hair’s breadth from everything 
that the Board had recommended in their favor. Where there is any 
ambiguity about it they construed the Board’s recommendation their 
way. The result was that up until the seizure on the evening of April 
9, in spite of all of this talk of coneilation and mediation, the union 
had not vielded one inch, and they said, “You will give us what the 
Board has recommended, and no less or we will go on strike.” 

Mr. Ketter. You could not blame them for that very much. 

Mr. Bane. No; I can blame the Board for putting them on that 
limb, which T do, and I think if the Board had made more moderate 
recommendations, or recommendations calculated to prevent a strike, 
they might have gone a lot further than they did to accomplish their 
ostensible purpose of existence. But IT would say that if the union 
insisted on all of the noneconomic issues, and insisted on getting all of 
them its own way, I am not at all sure that a money adjustment of any 
kind would have prevented a strike. The right to manage the plants 
which seem to a good many steel people to be just as important as any 
wage increase, and maybe more so. 

Mr. Ketiry. They felt there was some expense involved in them. 

Mr. Bane. It isn’t just expense, if it is the right to manage. If you 
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can’t say how your work is to be done and who is to do it, you have no 
control whatever over the money you make or lose. 

Mr. Keviey. Well, those issues were all part of the collective bar 
gaining before it was certified to the Wage Stabilization Board. 

Mr. Banz. Those things were in issue. 

Mr. Ketiry. They were all issues. 

Mr. Banr. They were all in issue before the case came to the Board. 

Mr. Keuiey. That isall. Thank you very much, Mr. Bane. We en 
joyed having you here. 

Mr. Bane. I think you have been very patient. 

Mr. Kexiry. The committee will stand adjourned until the call of 
the Chair. 

(Whereupon, at 12:35 p. m. the committee recessed subject to the 
call of the Chair.) 
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TUESDAY, JUNE 3, 1952 


Houser or REPRESENTATIVES, 
ComMITTEE ON EpucaTION AND LaBpor, 
Washington, D. C. 

The committee met at 10:15 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman 
of the committee) presiding. 

Present: Representatives Barden (chairman), Lucas, Bailey, Irv- 
ing, Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, 
Smith, Velde, and Vail. 

Present. also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk, and R. C. Derrickson, investigator. 

Mr. Lucas. The committee will come to order. 

In the absence of the chairman, who was called to another meeting at 
10 o’clock this morning, and who will be here before we adjourn, I am° 
calling the committee to order. 

We have with us today, gentlemen, Mr. Benjamin Aaron, of the 
Wage Stabilization Board, a public member. 

Mr. Aaron, we should be pleased to hear your testimony. First, 
will you be sworn ? 

Do you solemnly swear to tell the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Aaron. I do. 


TESTIMONY OF BENJAMIN AARON, PUBLIC MEMBER OF THE WAGE 
STABILIZATION BOARD 


Mr. Lucas. First, introduce yourself to the committee, please, and 
give your background, and whatever statement you have; and then 
counsel will interrogate you before the members of the committee ask 
you some questions. 

Mr. Aaron. Mr. Chairman and members of the committee ; my name 
is Benjamin Aaron. I ama public member of the Wage Stabilization 
Board. Last week the Paudident appointed me to the position of Vice 
Chairman, left vacant by Mr. Bullen’s resignation. 

I appear today in response to your invitation to testify concerning 
HTouse Resolution 532. With your permission, I shall make a brief 
statement with respect to my background. At the conclusion of my 
statement, I shall answer, to the best of my ability, any questions you 
may care to ask, 

My entire professional career has been spent in the field of indus- 
trial relations. After receiving my A. B. degree in 1937 from the 


845 





846 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


University of Michigan, I went to Harvard Law School, from which 
I was graduated with an LL. B. degree in 1940. Following a short 
period of graduate research in labor law at the University of Chicago 
Law School, I was admitted to the Illinois bar in 1941. 

When the National War Labor Board was established, in the winter 
of 1942, I joined the Board’s mediation staff in Washington. For the 
next 4+ years and until the termination of the Board, I served it in 
various capacities, including those of Chairman of the Detroit Ares 
Tool and Die Commission: Chairman of the National Airframe Panel; 
and Executive Director of the Board. 

Upon leaving the Board in 1946, I served briefly in Japan as a 
member of the War Department’s Special Advisory Committee on 
Labor. In this capacity, I assisted in the preparation of recommen- 
dations to General MacArthur on labor policies for Japan. 

In the spring of 1946, I joined the faculty of the University of 
California at Los Angeles as a lecturer on labor law in the department 
of economics, and as a research associate of the Institute of Indus- 
trial Relations. I am now on leave from those positions. 

My university activities included research as well as teaching. 
[ have contributed articles on labor law to various legal periodicals, 
and Tam a coeditor of a case book on that subject. 

From 1946 until the time I accepted my present appointment as 

. public member of the Wage Stabilization Board, 1 devoted part 
of my time to the arbitration of labor-management disputes. I also 
served on various occasions as a member of Government-fact-finding 
boards. My arbitration experience has been extensive. TI have been 
selected as an ad hoc arbitrator or impartial chairman in several hun 
dred arbitration cases involving companies in virtually every major 
industry, and AFL, CIO, and independent unions. 

From July 1950 to July of 1951, T served as contract arbitrator for 
the B. F. Goodrich Co. and the United Rubber Workers, CIO. I re- 

— from that position at the time that I accepted my appointment 

sa public member of the Wage Stabilization Board. 

“a short time ago, it was called to my attention that a member of 
this committee, Mr. Gwinn, had charged, and I quote: 

Benjamin Aaron, another public member, appointed to act solely in the 
interest of the public, is beholden to union bosses for part of his income. 

Substantially the same accusation has since been repeated by othe! 
persons in the press and on the radio. 

I wish to take this opportunity, therefore, categorically to deny 
these charges. I have never been on the payroll of any company or 
union, nor have I received money from any union or employer except 
as a fee for my services as an arbitrator jointly selected by both 
parties: and I have never received a fee from one party in an arbitra- 
tion case which exceeded the fee paid by the other party in the same 
case. 

Finally, since I assumed my present position as a public member 
of the Wage Stabilization Board, I have not received 1 penny of in- 
come from any source other than the United States Government. 

That completes the statement of my background. Mr Chairman, 
and I am now prepared to answer any questions which you may care 
to put to me. 

Mr. Lucas. Counsel suggests that Mr. Gwinn be permitted to ask 
questions about the last part of the statement, in view of the fact 
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that Mr. Gwinn’s name has been used; and, without objection, Mr. 
Gwinn will be heard first. 

Mr. Gwinn. Well, Mr. Aaron, you make a great point that you have 
been arbitrator in hundreds of cases. Now, will you name a few of 
those cases 

Mr. Aaron. Yes, sir. Perhaps it would be better if I did it by 
industry. In the aircraft industry 

Mr. Gwinn. I would rather like to hear the names of the parties 
in each case. 

Mr. Aaron. Beginning with the aircraft industry : North American 
Aviation and the UAW (CIO). Lockheed Aircraft and the Interna- 
tional Association of Machinists (AFL). 

Mr. Gwinn. I would like to get the name of the aircraft company, 
the first one. 

Mr. Aaron. I started with North American Aviation, Inc. 

Mr. Gwinn. What is their address ¢ 

Mr. Aaron. Inglewood, Calif. 

Mr. Gwinn. The next one, please? 

Mr. Aaron, Lockheed Aircraft Corp., Burbank, Calif. 

Mr. Gwinn. And what was the union in that case? 

Mr. Aaron. International Association of Machinists (AIL). 

Mr. Gwinn. Well, now, how did you get your appointment in those 
two cases 

Mr. Aaron. Well, sir, in those two cases, the parties voluntarily 
agreed upon me as the arbitrator, without going to any other appoint- 
ing agency or any agency which might have suggested a list of names. 
As a matter of fact, when I left the War Labor Board in 1946 and 
came out to California just prior to my trip to Japan, the North 
American Aviation Co. and the union jointly agreed upon me as their 
permanent arbitrator, and I was their contract arbitrator for about a 
year 

Mr. Gwinn. And you had a number of questions that came before 
you; and how many would vou say 4 

Mr. Aaron. Well, at the North American Co., IT have been their 
arbitrator off and on over a period of years, and I would say that I 
have had—I can’t give you this as an absolutely accurate figure—I 
would say about several dozen cases. 

Mr. Gwinn. What was the nature of the controversy / 

Mr. Aaron. They were all grievances arising under the terms of an 
existing collective-bargaining agreement between the parties, involv- 
ing alleged violations of the agreement by one side or the other, or 
questions of interpretation and application of the agreement. 

Specifically, there were cases involving alleged improper discharges, 
or questions as to the proper classification of employees under the 
collective-bargaining agreement ; matters of seniority, and questions of 
that kind. 

Mr. Gwinn. Well, instead of having to deal with some agent or 
representative of the union, which is often done without an arbitrator 
being injected into the case, you were selected to occupy a place of 
arbitration, and it was not an arbitration in the legal sense that was a 
plaintiff and defendant and testimony avas taken in it, as you usually 
do in a legal arbitration: was it? 

Mr. Aaron. Well, at North American, the procedure, which is de- 
vised entirely by the parties, happens to be a very formal one, Mr. 
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Gwinn. There is always a stenographic record of the proceedings— 
verbatim transcript—and the parties, during the time when I have 
served as their arbitrator, have preferred a rather formal and legalistic 
approach to arbitration. So, in that sense, I suppose you might call it 
semilegal, although, as vou quite correctly point out, there are diff. 
erences between a legal proceeding and an arbitration proceeding. 

Mr. Gwinn. If vou had not been in the case, the agent of the union 
would have taken a place in the negotiations across the table, and there 
would have been no such appointment as was made of you in that 
case ? 

Mr. Aaron. Well, sir, the negotiations bet ween the company and tlie 
union must necessarily take place, regardless, even if the matter ulti- 
mately goes to arbitration. Arbitration is the culminating step in the 
procedure. ‘There first has to be the filing of a grievance, either by 
the company or by the union; and then there is usally a procedure at 
North American—I think it is about three steps: first, at the local level, 
say, between the foreman and the individual employee; then to a plant 
committee, and then to a higher committee—and eventually, if the 
matter is unreconciled, then, by previous agreement, to an arbitrator. 

Now, the great majority of the grievances, of course, are settled 
amicably: only a very, very small proportion of them ever get to arbi- 
tration. As a matter of fact, the overwhelming percents ige of the 
grievances are settled at the very first step between the individual 
and the foreman. 

Mr. Gwrxn. In such cases as do not come to you in the North 
American Aviation case, they are settled voluntarily without the inter- 
position of an arbitrator; are they not? That is, many of them? 

Mr. Aaron. Oh, ves. 

Mr. Gwrxn. They do not use a so-called arbitrator / 

Mr. Aaron. That is correct. ; 

Mr. Gwiyy. But they thresh them out or fail to thresh them out 
bet ween themselves ? 

Mr. Aaron. That is correct, sir. 

Mr. Gwinn. What fees were you paid, roughly, over a period of a 
year, in that case? 

Mr. Aaron. The standard fee which I was paid, and which I think 
would represent the average which I was paid for that period, would 
be about $50 a day. 

Mr. Gwiyyn. And how many days during the year do you suppose 
you served, roughly, just an estimate ? 

Mr. Aaron. I would say, in the hearing of the case and the prepa 
ration of my opinions and study of the record, and so forth, I would 
average about 3 days to a case, I should imagine. Now, of course, | 
didn’t hear two dozen cases at North American in the space of a year. 
I have heard two dozen cases at North American over a period of about 
5 vears. 

Mr. Gwinn. Were you named in the contract between the CIO and 
North American, in the annual contract ? 

Mr. Aaron. I was for the first year; and after the first year the 
union dispensed with my services, after that initial period. 

Mr. Gwinn. Well, when you were named as an arbitrator, you were 
named as a part of the settlement of the terms of the annual contract ; 
were you not ? 
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Mr. Aaron. No, sir; the contract was settled and the parties had 
simply an understanding—which is very common—that, as part of the 
arbitration procedure thereafter, they would agree upon some arbi- 
trator, and they did. 

Mr. Gwinn. Well, as a matter of fact, very often in the settlement 
of a strike or the settlement of terms of employment and other labor 
conditions, the arbitrator is also settled upon—is he not?—as a part 
of the contract of settlement between management and labor ? 

Mr. Aaron. I think that that sometimes occurs; yes, sir. I don’t 
think it has ever been true in my case. If you are interested in how I 
happened to be selected at North American, it is rather amusing. I 
had just left the Government and had come out to California, and I 
had very close personal friends both in the company and the union. 
In the space of several days, first the company man called me and said, 
“You know, we would like to have you as our arbitrator under the 
contract, but we are just a little afraid to mention vour name because, 
if we do, the union may be suspicious and refuse to accept you.” 

Several days later, the union man called me and said, * You know, we 
would like to have you as arbitrator at North American; but, sure as 
shooting, if we mention your name the company won't accept you.” 

And I thought it was a pretty good joke, and I said nothing about 
it to either side, and they eventually got together and discovered that 
they both had selected me as their first choice. So, I felt pretty good 
about that. But there was no strike situation at that particular time, 
and I wasn’t an issue in any dispute between them. 

Mr. Gwinn. You were young then and had not created any feeling. 

Mr. Aaron. That is exactly right, sir. 

Mr. Gwinn. Now, you have been named as arbitrator, though, as 
a result of the settlement of a contract, the annual contract between 
labor and management; have you not ? 

Mr. Aaron. No, sir; that has never happened to me. IT have been 
named as a contract arbitrator, but not as part of a settlement. 

Mr. Gwinn. Now, let me have some more of the plaintiffs and 
defendants in these cases. 

Mr. Aaron. Allright. Do you want minor airframe companies? 

Mr. Gwinn. It does not matter; give me any. 

Mr. Aaron. As long as we are in airframe, I should mention Doug- 
las Aircraft. And Douglas has several plants, so that I would include 
both the UAW (CIO) and the IAM, the International Association of 
Machinists. 

Mr. Gwinn. Let us take some other industry. 

Mr. Aaron. All right, take the motion-picture industry, where the 
unions are all AFL. Twentieth Century Fox, which is Screen Actors 
Guild in that case. 

Mr. Gwinn. How many cases, all told would you say, in the movie 
industry ? 

Mr. Aaron. I would think about a dozen. 

Mr. Gwinn. And who was the labor union in that case? 

Mr. Aaron. In the Twentieth Century Fox case, it was the Screen 
Actors Guild. 

Mr. Gwinn. That is AFL? 

Mr. Aaron. That is AFL; yes, sir. 

Then in RKO, it was the Office Employees International Union 
(AFL). 
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. Gwinn. Let us get away from big industry like that, and let 
us : aa the ordinary labor case that comes up between the individual 
union and an employer, a single employer. ‘ 

Mr. Aaron. Most of my experience, I might say, has been with the 
larger companies, but I can think offhand of one case involving a 
bakery in San Diego, Mrs. Conklin’s Bakery, and the Operating En- 
gineers (AFL). 

Mr. Gwinn. What was the union in Mrs. Conklin’s Bakery ? 

Mr. Aaron. The International Union of Operating Engineers. It 
Was a maintenance man who had a grievance. 

Mr. Gwin. Is that affiliated with either the CIO or the AFL? 

Mr. Aaron. It was an AFL union. 

Mr. Gwinn. And another case? 

Mr. Aaron. I am trying to think of small employers. I recall— 
I am not quite sure of the name of the company—it was a small tile 
manufacturer in Los Angeles, and I could easily supply that for you 
later, sir, involving the Brick and Tile Layers Union (AFL). 

Mr. Gwinn. Now, you said that you had had hundreds of cases, 
and would you say 200 or 300, or what ? 

Mr. Aaron. If I had to guess, sir, I would guess around 200, Of 
course, With some companies I have had a creat many; and, for ex- 
ample, in the space of 1 year at B. F. Goodrich, for all of its plants 
all over the country, I had about 75. 

Mr. Gwinn. And what were the names of the unions in those cases? 

Mr. Aaron. Just one union, the United Rubber Workers. The full 
name was the United Rubber, Cork, Linoleum, and Plastic Workers of 
America. 

Mr. Gwinn. That is the CIO? 

Mr. Aaron. Yes, sir. 

Mr. Gwinn. Well, now, you would say 200 cases, all told; that is, 
separate arbitrations ? 

Mr. Aaron. I would think so, sir, and I wouldn't swear to that. 

Mr. Gwrxn. What percentage of those cases would you say were 
CIO, and what percentage AFL? 

Mr. Aaron. Well, I have never made that particular calculation, 
but I would suppose, because of the heavy w bignting of the Goodrich 
cases, that there would be a slight majority in favor of CIO. It 
wouldn't be ver ‘vy sizable, though, “I think. 

Mr. Gwrixn. Well, now, if you were looked upon as an arbitrator 
in the ordinary case, between plaintiff and defendant, you would be 
in the position, would you not, of having not more than 2 plaintiffs 
in 200 cases involved ; is that not so? 

Mr. Aaron. You mean—— 

Mr. Gwinn. That is, not more than Z plaintiffs, all told, in 200 
cases. 

Mr. Aaron. You mean two plaintiffs, being labor on the one hand 
and management on the other ? 

Mr. Gwixn. The two plaintiffs being either CIO, in a majority of 
the cases, or AFL. 

Mr. Aaron. I see what you mean. No, sir; that would not be so 
at all, because I have had cases in which the complainant, if you want 
to call them that, was the employer, and the employers file grievances 
under collective agreements, too. 
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Furthermore, I have had rather a larger percentage than most 
arbitrators, I think, of new contract term arbitrations. That is not 
erievance arbitrations, but arbitrations in which the parties are un- 
able to agree upon the terms, themselves, of their new agreement, and 
so come with their respective contentions to the arbitrators and say, 
“You decide what terms shall govern.” And usually those have been 
wage cases. In that case, there isn’t a complainant and a respondent ; 
there are two parties, each with contentions as to what ought to apply 
in their collective bargaining agreements for a future period. 

Mr. Gwinn. Well, in the case of the 200 cases you mentioned, what 
percentage of those cases would originate on complaints of the union ¢ 

Mr. Aaron. The overwhelming percentage of them, of the grievance 
cases, would be originated by the union. 

Mr. Gwinn. So that in those cases, the plaintiff in the case was 
either CIO or AFL? 

Mr. Aaron. Or independent. I have had a number of independent 
unions. 

Mr. Gwinn. A comparatively small number, though? 

Mr. Aaron. Well, I think in about the percentage you would ex- 
pect, considering that most unions are affiliated. 

Mr. Gwinn. Well, whether or not you are satisfactory, as an arbi- 
trator, to a union, depends on the percentages of favorable decisions 
that you render for one plaintiff; would that not be the case? 

Mr. Aaron. Well, I may surprise you with my answer a little bit, 
but I don’t think it is, sir, and I will tell you why. There are some 
parties, some employers and some unions, which follow what we in 
the arbitration field call the box-score approach. They simply look 
up—and it is very easy to find, most of the decisions are published— 
they look up and see how many of the cases have been decided for the 
employer and how many have been decided for the union. Now, some 
unions and some employers do follow that procedure. But among par- 
ties who are sophisticated in collective bargaining, I think what you 
find more is a study of the reasoning of the arbitrator. I have had 
many, many employers and unions say to me, “Well, it is true that 
you ruled against us or against some other party in a case that we 
know about, but we thought your reasoning was sound.” 

Now, to follow your thought, if I can anticipate it a little, if this box- 
score approach were to be followed, I have never kept a box score 
of my own, but I rather imagine that the majority—I don’t know, 
I would think that a majority of my decisions have been for the 
employer. I am not sure about that, but I think so. And I have not 
found that to be a particular handicap either way, although there 
are some unions and ‘there are some employers who see what you have 
done in a particular case, and they say, “We don’t want anything 
more to do with you, because we think you have decided it the wrong 
way.” I think that that is a risk that any arbitrator takes. 

Mr. Gwinn. But it is a little different, is it not, from the usual 
case where an arbitrator is selected to decide a case between a new 
plaintiff, a brand new plaintiff, and a brand new defendant, who 
never had you before as an arbitrator? At least, the box score can 
be kept a great deal more accurately if there is just 1 plaintiff in 100 
‘ases, instead of 200 plaintiffs or 100 different plaintiffs involved. 

Mr. Aaron. Well, Mr. Gwinn, I think there really are separate 
plaintiffs. Simply because all or the majority of the plaintiffs happen 








852 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


to be labor unions, that is a very slim ground for identity of interest. 
Actually, their interests are frequently quite antithetical, and if you 
have ever heard of any of the competition between, say, the UAW, 
United Auto Workers-CIO, and the IAM, the International Associa- 
tion of Machinists-AFL, right in the airframe industry, in which | 
have done more arbitrating than anybody else in southern California, 
you will know that their interests are far from being identical, and 
they are really quite opposed. That is true with a variety of these 
unions. Or, if there is no opposition of interest, there is no identity, 
either. The number of cases in which the same union has been the 
same complainant is no greater than the number in which the same 
company has been involved. 

Mr. Gwinn. Well, you have, though, the CIO plaintiffs in the rub- 
ber industry, and in the baking industry. 

Mr. Aaron. Not baking: that is AFL. 

Mr. Gwrny. And in aviation, and in the movie industry. 

Mr. Aaron. The movie is all AFL, too. 

Mr. Gwinn. Well, the international president in the 100 cases that 
you have had for CIO would be the same man, would he not? 

Mr. Aaron. Oh, no. 

Mr. Gwinn. He would not? 

Mr. Aaron. No, sir, unless by “international president” you are 
referring to Mr. Murray of the CIO, who probably never heard of 
me prior to the time that I came to Washington, or if he did, he did 
quite accidentally. These are all separate unions, with their own sep- 
arate organization. 

Mr. Gwinn. I understand they are separate local unions, but the 
top man or the top boss that we are complaining about is Mr. Murray: 
is that not so? 

Mr. Aaron. Well, Mr. Gwinn, I don’t know quite how to say this, 
but I can assure you that Mr. Murray never even heard of these arbi- 
tration cases; and the Automobile Workers cases, probably Mr. 
Reuther, who is president of the Auto Workers Union, never heard 
of them. Those are all local matters, and they are all handled locally, 
and arbitration is strictly a local business. 

Mr. Gwinn. Like any other international president of a great ag- 
gregation of unions or people, he has others who do know. 

Mr. Aaron. Well, it just so happens, Mr. Gwinn, that North Amer- 
ican has been, until recent years, the North American plant, the great 
anti-Reuther stronghold in the UAW on the Pacific coast. So that 
if word ever got out that Mr. Reuther wanted anything, that par- 
ticular union would quite likely do exactly the opposite. I can assure 
you that there is no over-all control, even within a single international] 
union, much less within fiie CIO as a whole. 

Mr. Gwryn. At least they have facilities of knowing pretty clearly 
what kind of an arbitrator is involved, have they not? 

Mr. Aaron. Why, certainly they do, sir, just like the employers. 

Mr. Gwinn. Now, when you decided the case, let us assume that 
you decided the case against Mrs. Conklin in the bakery case. 

Mr. Aaron. I happened to decide in her favor. 

Mr. Gwinn. Well, let us assume that you decided against one of 
them. You probably decided sometimes against the employer. 

Mr. Aaron. Oh, yes. 
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Mr. Gwinn. Well, if you had decided against Mrs. Conklin the 
tile manufacturing company would probably not have known anything 
about it, would they ? 

Mr. Aaron. Oh, yes, indeed, sir, particularly in southern California, 
word gets around in these matters more quickly than you can imagine. 
For example, the Merchants and Manufacturers Association, which is 
a very well-established, long-standing, and highly successful asso- 
ciation of manufacturers in the southern California area, particularly 
around Los Angeles, has facilities for checking on published arbitra- 
tion decisions, and many an employer has told me, as a joke, he would 
~y, “Well, 1 just looked up your record over at the M. and M., and 
they gave me something, they told me something about you.” 

Through word of mouth, and through the attorneys who represent 
them—attorneys are quite active in arbitrations in southern Call- 
fornia—and through attorneys who represent the parties, and through 
associations of one kind or another, just through reading the labor 
arbitration reports that are published by the Bureau of National 
Affairs, parties can usually get a pretty good line on the arbitrator. 

Mr. Gwinn. Well, Mrs. Conklin might not have been too active in 
looking up the record. 

Mr. Aaron. She was represented by very able counsel, who was 
connected with the San Diego association. 

Mr. Gwixn. Is your name on a panel of arbitrators in labor dis- 
putes ? 

Mr. Aaron. I am a member of the labor arbitration panel of the 
American Arbitration Association. I am a member of the National 
Academy of Arbitrators. My name is on the list, I am sure, of the 
Federal Mediation and Conciliation Service. 

Mr. Gwinn. What was the first panel / 

Mr. Aaron. The American Arbitration Association. 

Mr. Gwinn. That is a voluntary association / 

Mr. Aaron. Yes, sir. 

Mr. Gwinn. Now, is either CIO or AFL or any of their affiliates, 
members of the directorate of that association / 

Mr, Aaron. Not to my knowledge, although that organization, 
which is active both in commercial and in labor arbitration, and 
Which has really pioneered the whole arbitration principle in the 
United States, has actively solicited the support of labor and man- 
agement. I don’t think any labor members are a part of their board, 
but as to that I couldn’t be sure. 

Mr. Gwinn. You wouldn't be sure of that? 

Mr. Aaron. No. 

Mr. Gwixn. My information is that the CIO have at least two 
members of the directorate of the American Arbitration Asociation. 

Mr, Aaron. Your information may be correct, sir. 

Mr. Gwinn. That is quite a large board, and the names of arbi- 
trators on their list are, of course, subject to review by the board ? 

Mr. Aaron. That is right. i 

Mr. Gwinn. Now, you understand the point I am making is that 
Mrs. Conklin is not likely to be on that board. 

Mr. Aaron. Mrs. Conklin isn’t, but I think that you will find that 
there are many, many representatives of management intimately as- 
sociated with the American Arbitration Association. ' 
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Mr, Gwinn. But at least each of these defendants—let us assunie 
that they are defendants—has not the same facility for knowing i e 
tim: itely the person and the box score of the arbitrator, as CIO and 
AFL have f hag eee you would admit that, would you not ¢ 

Mr. Aaron. I don’t want to be intractable, but T really can’t admit 
it. I think, from my experience, that employers have been far bet- 
ter informed as to the background, experience and decisions of the 
arbitrator, than have the local unions with which I personally have 
dealt. Now, you may be right in some other instance, and I don’ 

vant to make a point of it, but you are asking my personal opinion, 
and based on my experience, which is the only basis I have, 1 would 

say no, that the employers for the most part are much better informed. 

‘Mr. Gwinn. Of course, I have sympathy with your point of view, 
because most of us got in politics when we were young, and we had 
no enemies on either side, and we got our start, and we hadn't devel- 
ope od our slants yet. 

Now, to pursue this just a little further, what would you say, 
roughly, has been your income in these arbitration cases, on the 
average, for the last few years / 

Mr. Aaron. Well, in July of 1950 to July of 1951, I received from 
B. F. Goodrich and the rubber workers, on a 50-50 basis, fees amount- 
ing to $7,500. 

In addition to that, I received fees for ad hoe arbitration; I would 
say that on the average it has come to about $10,000 a year. 

Mr. Gwinn. Now, 35,000 of that would have been paid by either 
C1O or AFL? 

Mr. Aaron. Or independent. 

Mr. Gwinn. Well, let us be sure about this independent. What 
percentage of the total arbitrations have been by independent unions / 

Mr. Aaron. A very small percentage, but I don’t want to leave them 
out in the cold. 

Mr. Gwinn. We are speaking roughly, and we are not being too 
technical. That is $5,000 a year would be paid to you either by C1O 
or the AFL? 

Mr. Aaron. Well, there is just one point, and I don’t want to be 
overly technical, but when you say C1O and AFL, I want to make 
it quite clear that that money does not come from those federations. 
It comes from the local unions of the national or international unions 
which are affiliated with these federations, and the overwhelming 
percentage of this, better than 98 percent, comes from the local and 
not from the internatoinal. In fact, the only time the international 
was involved at all was at Goodrich. 

Mr. Gwinn. I understand that there are local chapters of the inter 
national, and 

Mr. Aaron. Of the international union, which then is affiliated 
with the AFL or CIO. 

Mr. Gwinn. You would not think of s saying UAW without adding 
C1O, though, would you? 

Mr. Aaron. Well, i would, but I don’t know—— 

Mr. Gwinn. It is not done generally. 

Well, the other half of the $10,000 is paid by a number of individual! 
defendants, so to speak, or parties. Now, if you are human and are 
inclined to develop a slant, there would be a temptation, at least, to 
develop a slant favorably to a single party, or one of two parties 
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which must be satisfied if you are to stay in the arbitration business ; 
would that not be a human tendency, even for you 

Mr, Aaron. Yes, 1 think it would, and I would like to comment on 
that. When I left the War Labor Board in 1946, I went to George 
Taylor, who was then Chairman of the Board, or recently had been 
Chairman of the Board, and I asked his advice about going out. to 

California and getting started: and he told me something that I have 
ie the guiding principie of my work. I have never forgotten it, 
and it was the soundest advice I ever got from anybody. He said, 

“Don't go into arbitration as a profession in itself to the exclusion 
of everything else, because as sure as you are born, if that is your sole 
source of income, you are bound to eventually, if you are not careful, 
get worried about keeping certain clients. Get yourself a good teach- 
ing job that will provide vou with sufficient income to support you, in 
which you are interested, and then do the arbitration work whenever 
you can and whenever vou feel like it. 

[ took his advice. My full-time job is with the University of Cali- 
fornia, Where I teach and do research, and I receive a good salary as 
college professors go, and I like my work; and I take arbitration work 
only when IT can squeeze it in, week ends and nights and vacation 
periods, and the like. and IT cau and have in the past and will in the 
future tell parties to go to hell any time they don't like my decisions. 
I don’t worry about keeping a client, and I never have. 

After the first vear that I was arbitrator at the North American Co., 
the umion served notice on me that if one more decision in a series was 
against them they would fire me. I decided the case against the 
union, and they fired me, and it didn’t bother me a bit; and 2 years 
later they came back and asked me to be their arbitrator again. 

I have been on and off lists of good arbitrators and bad arbitrators 
in quotes that the parties have made a score of tines. It doesn’t 
bother me a bit, and Tam not at all worried about it. 

Mr. Gwinn. Well, would you say that it might bother others ? 

Mr. Aaron. Well, I speak for myself, Mr. Gwinn, and only for 
myself. 

Mr. Gwinn. You know, Congressmen are very bold if they say they 
have a farm they can retire to, and they do not care what the organized 
groups do to them at election time: and we are just talking about 
human nature now; are we not? Now, the fact that the CIO said that 
thing to you shows that what we have been talking about is a possible 
appheation that one plaintiff is likely to use in case the arbitrator 
is not satisfactory. 

Mr. Aaron. Sure. Employers have said it to me, too, 

Mr. Gwinn. I have no doubt they have. But in the nature of 
arbitration, you develop into a one- -client, one- plaintiff situation; is 
that rather obvious ¢ 

Mr. Aaron. Lam sorry, sir, but I would have to disagree with that 
completely. That is, my experience has been just the opposite. 

Mr. Gwinn. Well, when the President selected the public members, 
the President was a person with a definite slant in favor of increasing 
the wages and in favor of the union shop and against the Taft-Hartley 
Act, would vou agree to that / 

Mr. Aaron. No, sir. 

Mr. Gwinn. And when he selected public members, would you say 
that he would be. himself, tempted to select members who agreed with 
his point of view 4 
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Mr. Aaron. Well, sir, I can only say, because I inquired as to hoy 
I happened to be selected—I was minding my own business and doing 
my work in California, and I received a call from George “dee 
who was then Chairman of the Wage Stabilization Board, and he said 
“Your name has been submitted to the White House for public 
membership on the Wage Stabilization Board.” I said, “Well, I fee! 
greatly honored, but tell me something, how do you go about picking 
people like this?” And he said, “In this case. the public member; 
of the Board, the present public members nominated you, and w: 
checked around just informally to get the reaction of the industry 
and labor members of the Board, and they all said that you were 
satisfactory. And so, we sent your name over to the President.” 

Now, I know for a fact that the President had never heard of me. 
and he didn’t know me from Adam. And so, the President acted 
upon what amounted to the unanimous recommendation of the Wage 
Stabilization Board as it was then constituted. Now, that is how 
he picked me. 

Mr. Gwinn. Well, again, there are CIO and AFL members in the 
Department of Labor, are there not, sitting there in the Department 
with the names of the unions on the door of the Department. They 
must have some influence in the Department of Labor, do they not ? 

Mr. Aaron. Well. I just don’t know the answer to that question, sir. 

Mr. Gwinn. What is your salary at the University of California / 

Mr. Aaron. It runs around $6,000 a year. 

Mr. Gwinn. So that you have a salary of $6,000, and fees averag 
ing about $10,000 from these arbitration cases? 

Mr. Aaron. That is right. , 

Mr. Gwinn. I think that is all, Mr. Chairman. 

Mr. Lucas. Mr. Forsythe. 

Mr. Forsyrue. Mr. Aaron, there has been a good deal of testimony 
before the committee concerning a number of the individual dispute 
cases Which have been decided or which have been sent to the Board by 
the President under the certification procedure. I believe you have 
indicated you would like to discuss some of those cases, and why don't 
you take those up at thistime? I will interject questions as they may 
occur during the presentation of your facts on the case. 

Mr. Lucas. Pardon me, gentlemen. May I address the members 
of the committee: 

Are there any members of the committee who have other duties that 
they want to perform and who desire to ask questions early, before Mr. 
Forsythe goes into this series of questions ? 

The Chair will be glad to allow you to ask questions first, so that 
you may leave, if you so desire, if there is no objection. 

Mr. Howe... How long does Mr. Forsythe anticipate taking / 

Mr. Lucas. He will have to answer that question. 

Mr. Howe tn. I would like to ask one very brief series of questions. 

Mr. Lucas. If there is no objection, Mr. Howell may ask the first 
questions. 

Mr. Howett. I have no lengthy questions. I just wanted to follow 
up on what Mr. Gwinn and Mr: Aaron were talking about, and ask 
Mr. Aaron if it was not, in his opinion, a fact that the American 
Society of Arbitrators, or whatever the name of it is, or any society 
of arbitrators—if it is not a fact that they would not be serving their 
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purpose or be called on or used much if they did not maintain an over- 
all record of fairness and impartiality ? 

Mr. Aaron. Well, I rather imagine so, sir. It seems to me that 
these organizations—take the American Arbitration Association, their 
function is simply to provide a list of arbitrators for parties who are 
searching for an arbitrator, and they submit a list. Mr. Doherty 
explained that procedure here the other day in his testimony, I believe, 
and cited it with approval, that there is a labor representative and a 
management representative, and then they get together with a list of 
names supplied by the association, and they strike names until they 
are left with one, and that is their man. If they have no confidence 
in the association, they won’t go to it. 

As far as the Federal Mediation and Conciliation Service is con- 
cerned, they will, upon request of the parties, submit a list of five 
persons, usually, in the area where the dispute is located; and the 
parties then select from that list. 

The other organization which I mentioned, the National Academy 
of Arbitrators, has no function in that area whatever. It is a profes- 
sional organization of arbitrators who get together to discuss arbitra- 
tion problems. The academy never names anybody and never does 
anything which appoints or makes recommendations of any kind. 

Mr. Howe... In order for this society to provide any useful service 
and to be called on when there was a need for an impartial arbitrator, 
if they had a record of having a bias in favor of labor or a bias in 
favor of Management, you would not findsmany chents seeking their 
services, would you ¢ 

Mr. Aaron. I don’t think so. 

Mr. Howenn. And if an individual arbitrator who was a member 
of their panel had a record of bias one way or the other, it would not 
be too likely that he would be selected by both parties to serve in the 
case, would it ? 

Mr. Aaron. Arbitrators are the most expendable people in the world. 
It is the simplest thing in the world to get rid of an arbitrator. No 
one has to take them, and in case of doubt they just don’t. 

Mr. Howeii. And practically in every case, they would have to be 
agreed on by both parties to a dispute or a question to be settled; one 
side cannot be the one to select them unilaterally ? 

Mr. Aaron. No, they can't. 

Now, sometimes the parties do agree that a third agency have the 
right to appoint somebody, regardless of the wishes of the parties. 
Many agreements provide, for example, that they shall go to the 
presiding judge of the local superior court or something, and he shall 
appoint an arbitrator. I don’t believe that I have ever served in a 
case under those circumstances; to the best of my knowledge, in every 
single case in which I have served, I have served because both sides 
have jointly selected me of their free will. 

Mr. Howe. Even in the other kind of a case, where a third party 
might make the selection, one side or the other would not be apt to 
allow that person to make a selection unless they felt that he would 
be fair in picking out one who was impartial and fair-minded 4 

Mr. Aaron. That is perfectly true, sir. 

Mr. Gwinn. Will the gentleman yield for a question right there ? 

Is it not a fact, though, in these labor-management disputes, that 
there is a growing tendency to go away from the arbitration panel and 
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go to the superior court or the local court or some other independent 
agency, for the appointment of an arbitrator or a master in the case / 

Mr. Aaron. Within my experience, sir, the trend is exactly the 
opposite. Contracts in which the parties formally agreed to the 
appointment of an arbitrator by, say, a court, have now been changed 
to provide that they reach or select the arbitrator through mutual 
agreement. Now, it may be that in certain parts of the country, with 
which Iam not familiar, what you say is happening, and may be true. 
I don’t know. But in the area with which I am most familiar, which 
is in the West generally—California and the States surrounding 
California—that is not the case. 

Mr. Gwinn. Thank you. 

Mr. Howeti. Have you ever served in a case where the loser in the 
dispute was assessed the costs of arbitration / 

Mr. Aaron. No, sir, I have not. 

Mr. Howe... That would be very rare, would it not ? 

Mr. Aaron. That is a very rare provision, and I know of only one 
instance of it in California, and I have never served under that ar- 
rangement. 

Mr. Howeiz, That is all have, Mr. Chairman. 

Mr. Lucas. Mr. Bailey has a question. 

Mr. Battey. When did you accept membership on the Wage Stabi- 
lization Board ¢ 

Mr. Aaron. I think it was July; my commission is dated July 5, 
1951. 

Mr. Battery. Did you participate in the recommendations in the 
Steel case ¢ 

Mr. Aaron. I did, sir. 

Mr. Battery. When the Steel case was certified to the Board by 
the President, was there a file of proceedings up to the time of the 
certification / 

Mr. Aaron. There was no file that was a part of the official record 
of the case, no, sir. There was, I think, a letter from the Federal 
Mediation and Conciliation Service to the President. Outside of 
that, am not aware of any other file. 

Mr. Battey. What did this letter set forth, if you remember / 

Mr. Aaron. The letter was dated December 21, 1951, and would 
you care to have me read the letter? I have the exact text here, the 
letter from Mr. Ching to the President. 

Mr. Battery. I think it would be fine to put it in the record. 

Mr. Aaron. Without reading it? 

Mr. Baitey. No, I want it read. 

Mr. Aaron. All right, I will read it, sir. 

The PRESIDENT, 
The White House. 

Dear Mr. Prestpenr: This is to inform you of a threatened work stoppage 
in the steel industry at midnight December 31, 1951. 

The current disputes are between the United Steelworkers of America, CIO, 
and various companies engaged in ore mining and production of basic steel. 
A list of the companies whose contracts expire on December 31, 1951, is attached 
hereto. 

There are numerous other contracts which expire at various times after 
December 31, 1951, which may be affected by any prolonged stoppage in this 
industry. These contracts largely affect steel fabricators and some subsidiaries 


of the leading steel producers. 
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Despite numerous meetings during November and December, the parties were 
unable to reach agreement by direct collective bargaining. 

The union has presented a list af 22 demands which are apparently common 
to all the disputes between the union and the various steel companies. The 
proposals relate to a general wage increase, guaranteed annual wage, paid 
holidays, inequities, shift and geographical differentials, overtime, improved 
yacation program, and other economic and noneconomic matters. No counter- 
proposals were made by the leading companies on any of the economic items. 

On December 17, the union publicly announced that if no agreement was 
reached by midnight, December 31, 1951, a strike in the steel industry would 
be unavoidable. 

In view of the serious consequences Which could flow from an interruption 
of production in this essential industry, I immediately invited the union and 
a number of the major steel companies to confer in Washington. On December 
2) and again on December 21, we conducted conferences with representatives 
of these companies and the union and made diligent efforts to find an area of 
agreement. 

It is my understanding that it is the position of the companies that any further 
wage increases to their employees at this time would be contrary to the best 
interests of the workers, the companies, and the Nation as a whole. Also, they 
stated that any further increase in costs in the steel industry would necessarily 
require an equivalent increase in steel prices. The union declines to modify 
its position on any of the major issues unless there are proposals made by the 
company on the economic issues. 

The fixed and adamant position of the companies and of the union compels 
me to reluctantly conclude that a settlement is not possible before the December 
81 strike deadline. Further, I am advised that the nature of this industry is 
such that the threatened stoppage will make it necessary to begin curtailing 
operations not later than December 27. 

Since any stoppage in the steel industry would have a disastrous effect on our 
defense effort and on our domestic economy, I feel it my duty to bring this 
matter to your attention Without delay. 

Respectfully, 
Cyrus 8S. CHING, Director. 

Mr. Battery. Now, Mr. Aaron, what did you consider were the non- 
economic items that were referred to in that letter there / 

Mr. Aaron. Well, I can give you a list of them, although I would 
like to sav this, that the line between economic and noneconomic in 
some issues is a very difficult one to draw, and I for one would be un- 
able to do so completely. You take, for example, the question of 
incentives. 

Mr. Battey. T am not interested in that. I am interested in and 
leading up to the question of a union shop. 

Mr. Aaron. Well, the union shop is certainly one of the so-called 
noneconomic issues, and seniority 1s another. 

Mr. Battery. The point I want to get at is what knowledge did your 
Board have that the union shop was a part of the collective bargaining ? 

Mr. Aaron. The only knowledge we had—— 

Mr. Battery. That preceded certification. 

Mr. Aaron. The only knowledge we had was hearsay knowledge 

. a) P S 
obtained through reading accounts in the press as to what was going 
on; that is the only knowledge I had until the case actually came. 

. eS * 

Mr. Battery. Why, then, the recommendations on the union shop ? 

Mr. Aaron. Well, after we got the case, it was perfectly clear that 
that was an issue, sir, and since the issue was there, we had to make a 
recommendation. I do not quite follow the purport of your question. 
I did not know anything about the issues until we got the case. 

Mr. Battery. The purport of the question is to determine whether 
the union shop was one of the items on which they bargained in this 
period between November 15 and the 22d of December. 
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Mr. Aaron. Well, I think that was one of the issues on which they 
bargained. 

Mr. Battery. Now, your Board recommendation called for a ful! 
union shop, or some form of union shop. 

Mr. Aaron. Some form of union shop. 

Mr. Bamry. Would you mind explaining to the committee what 
you mean by, or what you figured might result from, some form of 
union shop ¢ 

Mr. Aaron. I certainly would, sir. When we made that recom- 
mendation, we also submitted an opinion outlining our position. In 
the first place, we made it clear that speaking now for the public 
members that our preference was to refer the issue back to the parties, 
and simply let them bargain it out, but to retain jurisdiction in the 
event they could not reach agreement. Since we were unable to have 
that view prevail, we suggested that they reach agreement on some 
form of union shop, and in our opinion we outlined various possi 
bilities. I was particularly strong for the General Motors form ot 
union shop, the so-called modified union shop, which is only a very 
slight degree stronger than maintenance of membership. Under the 
General Motors form of modified union shop, old employees who have 
up to now refused to join the union need not join, and they can con- 
tinue fo stay out. New employees must join the union within a pre- 
scribed period of time, but at the end of 1 year’s time they have a 
sort of escape period, and they have the right at the end of the 1-year 
period, or perhaps it is the end of the contract period, I forget which, 
but at the end of a stated interval, they have the right to get out. 

Mr. Battry. Without losing their employment ¢ 

Mr. Aaron. Without losing their employment. 

Mr. Barry. Are you familiar with the terms of the present exist- 
ing contract or the contract that recently expired between the United 
Steel Workers and the United States Steel Corp? 

Mr. Aaron. Iam. 

Mr. Batmry. Did that carry a provision for maintenance of mem- 
bership ? 

Mr. Aaron. It did. 

Mr. Battry. Is that a form of union shop, in your opinion? 

Mr. Aaron. I would say that, well, it is a matter of semantics. I 
do not call it a form of union shop. It is a form of union security, 
and I might say this, that it seems to me that that provision when it 
was placed into effect originally, represented a far more drastic and 
revolutionary step than would the step from maintenance of member- 
ship to the full union shop permitted under the Taft-Hartley Act, be- 
cause bear in mind that maintenance of membership when it was put 
into effect provided that any man who did not maintain his member- 
ship in good standing in the union for any reason provided under 
the union’s constitution and bylaws could be deprived of his employ- 
ment. Under the full union-shop provision authorized by the Taft- 
Hartley Act, the only reason which will justify depriving a man of 
his employment is the unwillingness to tender initiation fees and regu- 
ular periodic dues on the same terms and conditions as that available 
to all other members of the union. There is quite a different thing be- 
cause many employees under maintenance of membership prior to the 
enactment of the Taft-Hartley Act were deprived of their employ- 
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ment because they lost their good standing in the union for reasons 
that had nothing to do with the payment of initiation fees or dues. 

Mr. Lecas. If the gentlemen will yield there, did not 'Taft-Hartley 
then change the form of the maintenance-of- membership contract ? 

Mr. AARON. Yes, sir, it did, and maintenance of membership had to 
conform to the Taft-Hartley Act, so that the only reason you could 
lose your membership in the union in good standing under a mainte- 
nance-of-membership provision was failure to pay “initiation fees or 
dues. 

Mr. Battey. In your opinion, and there is not any question but that 
the Taft-Hartley law does authorize bargaining for a union. 

Mr. Aaron. Yes, sir, I think it does. 

Mr. Bamtey. Do you think there was anything arbitrary in the ac- 
tion of your Board in recommending some form of the union shop ‘ 

Mr. Aaron. Well, sir, I do not think that there was anything ar- 
bitrary init. I recognize the people feel quite strongly about the union 
shop, and I can certainly understand the basis of their feeling. But 
if I may, and I am sorry that Mr. Barden is not here, because I know 
how worried he is about this question as I have followed the testimony 
of the hearings, and I know he has asked a number of questions, but 
| would like to outline the reasoning that we had behind us as to 
why we had to make a recommendation and see just where it is that 
we come toa parting of the ways, if we do. 

I think we will all agree that Congress authorized a form of union 
shop in the Taft-Hartley Act, and I think also that there is no 
question but what Congress had in mind that this union shop was to 
be permissive, and not mandatory. The statute contemplates that 
the union shop will be established by agreement between the employer 
and the duly authorized bargaining represent: itive of the employers. 
But admitting all of that, I call your attention to these points : 

First of all, it is lawful for the union to strike to compel an em- 
ployer to agree to the union shop. It is lawful for a union to strike 
for that purpose. 

Secondly, the rights of employees who do not wish to join the union, 
or the liberties of those employees are no less affected if the employer 
agrees before or after a strike. If we are concerned about the rights 
of the individuals, and we may very well be considered about his 
rights, it seems to me crystal clear that his rights are just as seriously 
limited by a voluntary agreement between the employer and the 
union as they are if the employ er after the pressure of economic force 

capitulates and agrees to the union shop that way. 

Now, the authority of a disputes settlement agency must obviously 
be as broad as that of the parties to agree. If it is proper for the 
parties to agree to the union shop—— 

Mr. Forsytue. Just a moment, Mr. Aaron. That is open to some 
question, is it not; in Borg-Warner, the parties could have agreed to 
a contract, but you decided not to make a recommendation ¢ 

Mr. Aaron. You pick out the one exception, Mr. Forsythe, and 
that is provided that there is no express provision in law which says 
that the Board shall not have that authority, and I come to the Borg 
Warner case, and we recognize that as you point out, and we felt that 
even though the parties might have agreed to what the panel recom- 
mended, since the National Labor Relations Board had indicated that 
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it felt this would be encroaching upon its jurisdiction, we simply did 
not make any recommendations i in that case. 

But getting back, with that exception, I think that it will be con 
tended that if a dispute settlement agency is to operate successfully 
it must be able to make recommendations on those issues which the 
parties may legally quarrel about, and strike out, or lock-out about. 
Obviously, this must be so, because the whole purpose is to substitute 
the procedures of the disputes settlement agency for exercise of eco- 
nomic force. 

Now, if a strike or lock-out over the union security issue is to be 
avoided, it seems to me that the Board had to make some kind of a 
recommendation and if it was improper for our Board to make a 
recommendation, it seems to me it would be equally improper for the 
Federal Mediation and Conciliation Service at an earlier stage in 
attempting to settle the dispute to make a recommendation one way 
or the other to try to inject a proposal to the parties one way or the 
other to settle that dispute. 

Mr. Forsyrue. Mr. Aaron, let me ask you one question there, and I 
do not want to interrupt your argument, but do you not think that 
there is a difference between a recommendation as it might be made 
by the Federal Mediation Service to the parties, in the quiet of their 
negotiations, and one made by the Wage Stabilization Board, which 
is a public recommendation for a fair and equitable settlement of a 
dispute / 

Mr. Aaron. We are speaking of authority, Mr. Forsythe, and I see 
ne difference whatever. 

Mr. Forsyrue. I am talking about the effect of the action. 

Mr. Aaron. Well, if vou are asking me as to whether as a matter 
of judgment we should have refrained from making a recommendation 
on the union shop issue, all I can say to vou is that that is a matter 
over which I think reasonable men might disagree. 

Mr. Forsyrne. I am not pointing to that, and I am pointing to the 
effect of the action of the Wage Stabilization Board as against your 
example of the action or a theoretical action of the Mediation Service. 

Mr. Aaron. Supposing the Mediation Service were to make such a 
recommendation and the parties were to accept, as has happened, the 
effect is just the same. 

Mr. Forsyrue. The effect on the parties if they accept it is the same, 
but the effect of the pressure is certainly not the same on the parties 
to accept it. Would you agree with that? 

Mr. Aaron. I would not know. I recall a full page ad published 
in the newspapers recently from the spokesmen of General Electric 
who seem to feel quite incensed over the fact that he might be asked 
by the Federal Mediation and Conciliation Service to consider a pro- 
posal for the union shop, and it seems to me that the effect of govern- 
mental intervention, however, or what stage it comes is the same, ex- 
cept that if the Government, of course, can order it, that makes it even 
stronger, but we are not talking about that. 

Mr. Barry. Mr. Chairman, I have two more questions, and then 
Mr. Forsythe may develop this subject further with the witness. 

Was the union shop an issue in any of the other disputes cases con- 
sidered by your Board ? 

Mr. Aaron. Yes, sir. 

Mr. Bamey. It was? 
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Mr. Aaron. It was an issue in Douglas and Boeing Aircraft. 

Mr. Baitry. Was the union-shop clause in any of the several thou- 
sand nondispute cases handled by the Board ? 

Mr. Aaron. It would not come to us in any other way, sir. The 
nondispute cases are merely petitions requesting approval of wage 
agreements. je 

Mr. Baitry. However, they were petitions to your Board for 
approval, were they not ¢ 

Mr. Aaron. That is right. 

Mr. Baitry. Where they had reached an agreement between the 
parties / 

Mr. Aaron. That is right. We have no way of knowing that. 

Mr. Battery. Do you of vour own knowledge know whether there 
were any of those cases which they mutually agreed on the terms of 
the contract that involved the union shop ? 

Mr. Aaron. Well, Mr. Bailey, I can answer that question only this 
way. I know that there have been numerous agreements on the union 
shop voluntarily reached in the last year. I cannot say from my own 
personal knowledge whether agreement on union shop was reached 
in cases in which the parties petitioned to us for approval of wage 
increases, and I just have not correlated them that way. 

Mr. Battery. That is all, Mr. Chairman. 

Mr. Lucas. Now, Mr. Forsythe. 

Mr. Forsyrue. I would like to get back to this problem we were 
discussing a moment further. Do I understand your position to be 
that a recommendation from the Federal Mediation and Concilation 
Service on the union-shop isste to the parties would be in your mind 
in the same classification from the point of view of putting pressure 
on the parties to agree, the same as a recommendation on the union 
shop from the Wage Stabilization Board ? 

Mr. Aaron. Oh, no. I would suppose that there is more public 
pressure to be exerted following public recommendations of the 
Wage Stabilization Board than there would be from the private recom- 
mendations of the Federal Mediation and Conciliation Service. 

Mr. Forsyrnr. You say the private recommendations of the Medi- 
ation and Conciliation Service. Normally they do not make recom- 
mendations in any public way during the dispute, do they / 

Mr. Aaron. Normally they do not. 

Mr. Forsyrne. Do you know of any case where they have? 

Mr. Aaron. In the Copper case, involving the Kennecott. Copper 
Corp., just prior to the breakdown of negotiations and the calling of 
the strike,-the Federal Service did make public a 16-cent proposal, if 
my memory serves me correctly. 

Mr. Forsyrur. Was there any particular reason for deviating from 
their normal practice in that case? 

Mr. Aaron. T would not speculate as to why they did it. 

Mr. Forsyrur. You would agree it is a deviation / 

Mr. Aaron. It certainly is. 

Mr. Forsyrie. Well, since we are on the steel case, let us discuss 
that fora moment. Do you believe that the Wage Stabilization Board 
could have granted the total roughly 26-cent increase as of the time 
the recommendations were made without violating the present Board 
regulations and rules? 
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Mr. Aaron. Now, let me see if I understand you correctly. You are 
referring to a combination cost of a general wage increase and a nun: 
ber of fringe adjustments extending ¢ over an 18-month period ? 

Mr. Forsyrne. Which would be aitite as of the time the recom- 
mendation was made, that is, 26 cents to go into effect now, including 
money and fringes and everything else. In other words, to try to 
clarify a rather befuddled question, at the end ef the 18-month period, 
the recommendations in the steel case would require approximately 
26 cents to be paid, and now could all of that have been recommended 
as of the time the recommendation was made in March, without vio- 
lating the Board’s rules and regulations on stabilization ¢ 

Mr. Aaron. Well, it depends on what theory you follow. It is con- 
ceivable that it could. For example, if we had viewed this as an 
exceptional case, and go back to the index period available to the 
parties as of the date of their last contract, I am not too clear in my 
recollection of this, I think 16 cents would have been available under 
a general wage increase. 

Mr. Forsyrur. That is the exceptional case doctrine under regula- 
tion 8 that you are talking about now ? 

Mr. Aaron. Yes. 

Mr. Forsyrue. Now, you say if you had used that doctrine but did 
not the Board as a matter of fact use that in their decision ? 

Mr. Aaron. Not specifically. We took into account the fact that 
a considerable period had gone by since the date of their last contract 
during which time there had been substantial wage movements in 
other industries, and we took into account that the interindustry com- 
parison, but we did not base that general wage-increase rec ommenda- 
tion squarely upon the exceptional « vase doctrine. If we had, we would 
have given them or come up with something like 16 cents for an im- 
mediate general wage increase. But to complete my answer to your 
first question, now that I think of it, yes, we could have, because 16 
cents, or fringe package amounting to 10 cents while under these 
particular circumstances, while it might have been somewhat liberal, 
certainly could have been within the Board’s regulations in my 
judgment. 

Mr. Forsyrne. Would you break that down for me in terms of so 
many cents per regulation to arrive at 26 cents? How would you 
divide it up, in other words? 

Mr. Aaron. By regulation? 

Mr. Forsyrue. Yes; however you are going to justify it without 
breaking your stabilization rules and regulations. In other words, I 
understand you to say that you could have given 26 cents as of March 
20 without revising or breaking your wage stabilization regulations, 
or whatever it is that you follow in these cases. You know, I am just 
asking you to break that down and show me which regulation would 
have permitted how much money. 

Mr. Aaron. I would have to make all of this subject to further 
check, and I am just not prepared for that question. Iam giving you 
something off the cuff. But just offhand, you have got 16 cents 
for general wage increase. 

Mr. Forsyrue. That is using—— 

Mr. Aaron. Using the exceptional case theory under regulation 8. 

Mr. Forsyrue. Under regulation 8? 
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Mr. Aaron. Yes; and we could have given Saturday and Sunday 
premium pay. Gee, that would have run into a considerable cost, 
and there alone, if you had given them the full demand, I think that 
would have run you away up over 26 cents right there and then. I 
have some figures here that show the cost of the union demand, accord- 
ing to the companies’ own estimate would have come to 23.34 cents. 

Mr. Forsyrue. How much is that ? 

Mr. Aaron. 23.34 cents for Saturday and Sunday pay. 

Mr. Forsyrre. Could you give that without son your regula- 
tions ¢ 

Mr. Aaron. I do not know why not. 

Mr. Forsyrue. I want to be sure I understand you. You mean 
that the present Board regulations are such so that you could, without 
violating the stabilization rules, have given 23 cents on that one fringe 
issue alone? 

Mr. Aaron. But, Mr. Forsythe, the question of all fringes came up 
and it was conceded by everybody, industry, labor, and public, that 
you cannot compare an industry with itself. You have to compare it 
either with other industries, or with local practices in the area. That 
is either industry as a whole, or local industry practices of other in- 
dustries in the area, and for that reason there was no difficulty in 
reaching an agreement that the present shift diffierential which was 
then in effect should be increased. That is instead of 4 and 6, it 
would be 6 and 8. Similarly, we made comparisons with Saturday 
and Sunday premiums. 

Now, if you know anything akout, as I am sure you do, the prac- 
tices in American industry, you know that payment of premium pay 
for Saturday and Sunday work as such is very, very common; and 
we recognized that, and we recommended time and a quarter for Sun- 
day pay effective January of next year; and now the reason that we 
cut it down was obviously because we felt that under all of the cir- 
cumstances, we wanted to be fair and equitable and not exceed a legit-. 
imate package recommendation. But if you ask me, did we have 
authority 

Mr. Forsyruer. That is the question. 

Mr. Aaron. Of course we did. 

Mr. ForsyrHe. And that just leads to the next question, then, what 
effective control do you have over fringe issues if you could recom- 
mend within your own regulations 23 cents on that one issue alone, 
without violating your regulations? 

Mr. Aaron. Well, it seems to me the effective control we have is to 
use the judgment that the President thought we had when he ap- 
pointed us, and not to do things which we would regard as clearly 
unstabilizing. 

Mr. Forsyrne. Then, on fringes the only real limit is the judgment 
of the Board itself? 

Mr. Aaron. Well, wait a minute. We have got area or industry 
criteria to follow, and it is very seldom, you know, that you will get 
a whole industry involved in a case such as this, and ordinarily you 
look, depending upon what the collective bargaining history has been, 
to the area or the industry practice. If the } parties have in the past 
bargained on the basis of what goes on in the area, then you look and 
see what is permitted by area practice comparisons. Other times, the 
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parties bargain on an industry basis, and sometimes they are an indus. 
try within an area; and now that is a funny thing, that works both 
ways. We had just the other day two cases which represented how 
the shoe will fit first on one foot and then the other, one foot and then 
the other. We had a case where the area practice on vacations was, 
say, the third week of vacation after 15 years, and the industry prac- 
tice in the area was the third week of vacation after 20 years, and 
the parties had bargained as part of this well-defined industry within 
the area, and so we denied their request to grant a third week of 
vacation after 15 years. 

The next case was exactly the opposite. In a different area and in 
a different industry we had a case where there was a well-defined 
industry practice within the area, and that happened to be slightly 
more liberal than the area practice as a whole. As a matter of fact, 
it was on the same issue of vacations, third week after 15 years, and 
there they got it. 

Mr. Forsytruer. Well, to get back to the original point, I do not want 
to belabor the point, but I get the definite impression that on the 
fringe question the only real limit on what the Board can decide is the 
judgment of the Board members themselves, and now is that not a 
fair statement ? 

Mr. Aaron. That is not a fair statement. 

Mr. Forsyrnr. What would be a fair statement of the limits to 
which the Board members can go in those issues, considering that you 
have just said on the one fringe issue alone you could have given 
twenty-some cents? 

Mr. Aaron. The best thing would be to refer to the text of our regu- 
lation 13 which applies to fringe benefits. Does this have the resolu- 

. . oat ahine a: ‘ 
tion that gives the clarification of this? First I will read the im- 
portant part of the regulation. 

Parties desiring to put into effect a new or modified fringe benefit shall submit 
a petition for approval thereof. <A petition for approval of paid vacations, paid 
holidays, and premium pay relative to days and hours of work, shift differentials 
or call-in pay will be approved if the proposed fringe benefit does not exceed the 
prevailing industry or area practice as to both amount and type. <A petition for 
other types of fringe benefits will be approved if the proposed fringe benefit does 
not exceed the prevailing industry or area practice, as to both amount and type— 
and so forth. 

Now, we also have a Resolution No. 59, instructions to staff and re- 
gional boards for applying regulation 13, and this deals with the 
criteria specifically. It reads, paragraph 1: 

In passing upon requests for approval of fringe adjustments under GWR 13 
submitted on the basis of comparable “area practice” or “industry practice,” the 
Board will use as a standard for comparison the practice of that grouping of 
establishments most appropriate to the preservation of historical, traditional or 
otherwise normal patterns of adjustment. 

2. “Area practice” means the practice prevailing in varied industries within 
a particular local area, or in a geographical section, or Nation-wide, as the Board 
deems most appropriate. The standard of area practice will normally be used 
as the standard of comparison for the requested adjustments. 

3. “Industry practice” means a substantially uniform practice foflowed by a 
number of establishments in an industry operating in a particular Jocal area, 
or in a geographic section, or Nation-wide. The standard of industry practice 
may be used in appropriate cases for a plant which is considered to be a part of 
the particular industry. 

4. As a general rule, a prior Board determination of “industry practice” will 
not be affected by any adjustments subsequently approved on the basis of “area 
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practice’; likewise, a prior Board determination of “area prac tice’ will not be 
affected by any adjustments subsequently approved on the basis of industry 
practice. 

I think that that is self-explanatory. 

Mr. Forsyrue. Now, if I understand what you have just read, the 
Board’s limit on fringe issues under 13 will be the area or industry 
prac tice. Ina case such as the Steel case that may go as high as 20- 
some cents on the one issue of pay for Saturday ‘and Sunda ay alone, 

Mr. Aaron. You are talking obviously of a purely hypothetical 
situation. 

Mr. Forsyrue. I am talking of what vou can grant under the 
Board’s regulations without breaking the regulation, and I believe you 
said you could have granted that much without breaking the regula- 
tion, is that not right ? 

Mr. Aaron. Well, you asked me what the hypothetical limits of our 
authority were, and I would give you that answer, yes. 

Mr. Forsyrue. You could have done that, and the only reason you 
do not give that is because the Board in their judgment feels that that 
is not a proper amount to be given ¢ 

Mr. Aaron. Yes. 

Mr. Forsyrur. Now, we have touched on the pay for Saturday and 
Sunday work, and now what were some of the other fringe benefits 
and how much could you have granted under them ? 

Mr. Aaron. Well, the union wanted a shift differential of 10 cents 
for the second shift, and 15 cents for the third shift, and neither of 
which is uncommon in American industry in certain areas. We granted 
only 6 cents for the second shift and 9 cents for the third, and the full 
cost of the union’s demand in terms of cents per hour as estimated by 
the companies would have been 3.61 cents. The cost of our recom- 
mendation by their estimate was only 1.2 cents. 

Mr. Forsyrie. And you feel, however, that without violating the 
regulations you could have given the full union demand in that case 
on the basis of the other industries having a 10- and 15-cent dif- 
ferential ? 

Mr. Aaron. Well, I say it is possible. I would want to check that 
a little more carefully. 

Mr. Forsyrur. Well, I am not limiting you. 

Mr. Aaron. It was never seriously considered that we would do that. 

Mr. ForsyrHr. My questions are obviously going to what can the 
Board do without violating their regulations, and I am not trying to 
pin you down to a cent or ‘half a cent. The point is, you could have 
given more than vou did of that? 

Mr, Aaron. Yes, indeed. 

Mr. Forsyrie. Without violating the regulations 7 

Mr. Aaron. That is quite true. 

Mr. Forsyte. What about the other fringe issues ? 

Mr. Aaron. Holidays, the union wanted eight paid holidays to be 
paid at the rate of 214 times the regular rate, if worked. That would 
have run to about 6.13 cents. As vou know, we recommended only SIX 
paid holidays, and double time when worked, which came to only : 
cents. [think it is conceivable that we might have gone higher. 

Mr, Greenwoopv. You do not believe that the Board’s policy was 
more liberal in that wage and welfare benefit in the Steel case / 
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Mr. Aaron. In the Steel case; no, sir. I thought they were fair and 
equitable. 

Mr. Forsytue. Does that cover the major fringes? 

Mr. Aaron. Well, there is vacations, and the union wanted 1 week 
after 1 year, 2 after 2 years, and 3 after 5 years, and 4 after 15 years. 
That would have cost the companies about 4.27 cents. But we gave 
them only 1 week after 1 year, which they already had, 2 after 5 years, 
which they already had, and the only thing we made was we gave them 
the third week after 15 at an almost negligible cost, or 0.6 of 1 cent. 

Mr. Forsyrue. But you believe you could have gone higher ? 

Mr. Aaron. I think we may possibly have. 

Mr. Vain. Six-tenths of 1 cent is only the intrinsic cost of the wage 
of the individuals who are on vacation, and what about the cost of 
replacement of those individuals to maintain the operation of the 
plant? Would not that be an element of cost, too? 

Mr. Aaron. Well, it might be, Mr. Vail. I have two sets of figures, 
both prepared by the company, or taken from company computations, 
and one is the cost of the union demand by rate, and the other is just 
cost which I take to be an over-all cost, and I gave the figure. 

Mr. Vatt. What is the cost figure? 

Mr. Aaron. 4.5. 

Mr. Varr. To be added to the 6.1? 

Mr. Aaron. No, the union’s demand for the whole thing in terms of 
rate came to 4.27 cents, and for over-all cost 4.5 cents, but the total 
cost of our recommendation was only 0.1 of a cent more than the figure 
I gave you, instead of 0.6 of a cent, it is 0.7 of a cent, by the company’s 
figures. You see that third week of vacations 

Mr. Vatu. Well, that 0.6 of a cent, will that represent the cost of 
replacement, or assuming that they were not replaced then of course 
you would have to shut down part of the productive capacity of the 
plant, which would increase its overhead and thereby represent in- 
creased costs. 

Mr. Aaron. To the best of my knowledge, this figure represents 
the over-all cost. The companies were not at all hesitant to indicate it. 

Mr. Vain. That represents the intrinsic cost of the wage of the 
individuals who are on vacation and it does not contemplate at all the 
cost of replacement for that extra week they are off. 

Mr. Aaron. Well, I would not begin to argue with you on that, 
Mr. Vail. All I know is that I have got figures that were taken from 
the opinion of the industry members of the Board. That is when 
this case came out. 

Mr. Vain. All right. 

Mr. Forsyrue. Is that all, Mr. Vail? 

Mr. Vatv. That is all. 

Mr. Forsyruer. On the last two issues that we have discussed, the 
holidays and vacations, I wonder if we could get clear on the record 
whether you have a feeling definitely that you could have gone above 
it? I think your answer was not very clear. You said that you might 
have, or something of that sort. If you want to qualify it, qualify it, 
but explain why you have doubts it could go above or you think it 
could have been whatever your answer should be. 

Mr. Aaron. I think we probably, just looking at some figures that 
prevail generally in the other major industries, we probably would 
not have gone above six holidays, and I think that there is some room 
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for question whether we might not conceivably have gone to 214 
times the regular rate for holidays worked instead of just double 
time. There is that possibility. What is involved is really making 
a careful survey of existing practices, and all I know is that what we 
did recommend was certainly either not up to or certainly not beyond 
prevailing practice in major industries. Of that I am certain. 

Mr. Forsytuer. That covers the fringe issues, does it not? 

Mr. Aaron. I think so. 

Mr. Forsyrur. Was there anything given for job increments as 
such ¢ 

Mr. Aaron. Well, we took that question into account in considering 
the amount of the general wage increase, and left it to the parties 
themselves to decide whether or not they would use any of that gen- 
eral wage increase for the purpose of increasing the increments be- 
tween the job grades. 

Mr. Forsyrue. But the job increments was not a separate figure 
from the general money recommendations ? 

Mr. Aaron. No, sir. 

Mr. Forsyrur. Do you have a regulation dealing with the problem 
of job increments ? 

Mr. Aaron. Well, we have a regulation dealing with in general 
the problem of intraplant mequities, our regulation 18, and that does 
deal with or does set certain criteria. 

Mr. Forsyrne. Is that a 1 percent per year possibly ? 

Mr. Aaron. If you would like the exact language of the regu- 
lation ; 

Mr. Forsyriin. I thought you would know it offhand. 

Mr. Aaron. | am sorry, but I do not have that good a memory for 
all of the regulations. The way you state it, I think it is inaccurate, 
sir. 

Mr. Forsytrue. It is quite possible because I am not familiar with 
each of the regulations. 

Mr. Aaron. I am wondering if it would not be proper to put the 
regulation itself in the record. 

Mr. Forsyrne. I would suggest on these regulations we leave this 
open. I had in mind possibly at the end of the hearing placing all 
of the major regulations in an appendix to the hearing, and if so, there 
would be no point in putting it in individually. We, I think, can take 
care of that later on if it is satisfactory with the committee. 

Chairman Barven. In other words, if they are not in the record, 
you would want to put them in as an appendix ? 

Mr. Forsyrue. I think the regulations should all appear at one 
place in an appendix where they will be easily available to anybody 
hunting for them. 

Chairman Barpen. What is your request ? 

Mr. Forsytue. I would rather not have that regulation introduced 
at this point at this time with the understanding that we will have 
the major regulations in an appendix offered at the end of the hear- 
ings. I do not think it particularly necessary to put it here, if we 
have it in an appendix. Would you agree on that? 

Mr. Aaron. I would agree. 

Chairman Barpen. I hear no pressure to put it in, but where will 
you get it when you get ready to get it? 
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Mr. Forsyrne. We have all of the regulations. They have been 
submitted to the staff. 

Chairman Barpen. That is all right. 

Mr. rh RSYTHE. Does that conclude the fringe issues, then / 

Mr. Aaron, Yes, sir. 

Mr. Forsyrur. Now I would like to ask you to give me your judg- 
ment on a hypothetical situation. Tam trying to get a fairly specitic 
example of how you think the Board would apply the area and indus- 
try regulations in a specific case. For instance, suppose vou had a 
-trike in one steel plant, say the Jones & Laughlin plant, which is 
limited, I believe, to the Pittsbur gh area, and there you have, assuming 
again that the case comes to you through certification which may or 
may not be possible under the rules, but if you would get a Case of 
that kind, and vou got the Boeing case or Douglas case, which are 
individual companies, in the steel industry how would you apply the 
area and industry rule to one steel company? Can you in fairness to 
yourself give a judgment on that / 

Mr. Aaron. I will give you my own view on it. T would look 
to the past bargaining relations of the parties, and if they had tra- 
ditionally bargained on the basis of an industry pattern, I would make 
the industry existing pattern the controlling criterion. If they had 
paid some attention to local practices, | would give the local practices, 
if they had clearly been guided by local practices, 1 would make that 
the controlling criterion. What happens, unfortunately, in many of 
these cases, is that vou find that in respect to some things they have 
followed an industry pattern, and with respect to others, they have fol- 
lowed an area pattern, and then it is a question of the exercise of one’s 
judgment. 

Mr. Forsyrue. Well, on the area pattern problem, would you limit 
it to steel companies in the area, or would you look at all industry 
in the area? 

Mr. Aaron. Well. that itself is a matter that has been the subject of 
considerable debate on the Board. Like many other debates, vou some- 
times find the Board members shifting their positions, depending upon 
What the particular facts are in the case. The industry people may 
argue one position one time, and another position the other, and the 
labor people may do the same. Ordinarily, if there ts a well defined 
industry within the area, my own preference is to take the industry 
within the area. 

Mr. Forsyrne. That is the reason I chose Jones & Laughlin in the 
Pittsburgh area, because there you have a large number of. steel 
companies, and that is why IT was trying to get your position and the 
Board’s position on it as much as you can state it. on that approach. 

Mr. Aaron, | would be very hesitant as a member of a tripartite 
board to state the Board’s position, but I will give you my position. 
No, and I won't speak for my colleagues on a matter of that kind, 
because our cn ea may differ. 

‘Mr. Forsyrie. IT do not want to press vou on that, but that brings 
up the next question. If you had a strike in Jones & Laughlin in the 
Pittsburgh area, and one of the issues was extra pay for Saturday and 

sunday work as such, do vou think that you, the Board under its regu- 
lations, would give that to Jones & Laughlin / 

Mr. Aaron. I don’t know. Oh, it might depend in the individual 
company as to whether or not other emplovees of that company not 
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represented by this particular union had the same practice. It is 
awfully hard to say, and [I think that I know what your point may be, 
Mr. Forsythe, you might be wondering, Well, if you could not do it in 
individual cases, why is it that by grouping all of the individual cases 
under one big case vou could suddenly change the situation 4 

Mr. Forsyrue. That is exactly my point. 

Mr. Aaron. Well, the question is that the point is that I do not 
think I am ready to concede that in each individual case we would 
have arrived at the conclusion: no. We could not do it.) Lam not sure 
of that at all. It would depend upon the bargaining history, and the 
situation within the plant, because you see, many of these companies 
have voluntarily given the very things that we are talking about to 
other unions representing other workers in the same plant, and that 
might be a controlling consideration. 

Mr. Forsyrie. You would not say that it is the same problem in 
a steel plant to give overtime for Saturday and Sunday work as such 
to the office workers, as it is to the production employees, would you / 

Mr. Aaron. No; although I have seen some companies that have 
religiously, with respect to certain practices, maintained the same 
practice, although generally speaking you are quite right, the differ- 
erence between office workers, particularly in these fringe benefits, is 
quite different, but I call your attention to the fact that the line of 
distinction is not just between production workers and office workers, 
and you may have as you know, Mr. Forsythe, a craft unit “globed” 
out there, or you might have certain other related operations with 
other production workers. There it might be a significant factor. 

Mr. Forsyrie. Now, I would like to get back one more moment. to 
this discussion of regulation 8 in connection with the Steel decision. 

I am not yet clear as to whether the Board thought it was necessary 
in the recommendation which was made in the Steel case, to apply 
the “exceptional case” doctrine under regulation 8, and now would 
you attempt to clarify what your understanding of the Board’s posi- 
tion on that was, please? 

Mr. Aaron. I don’t think we applied the “exceptional case” provi- 
sion of regulation 8 as such, and we did not say, “This is an ‘excep- 
tional case’ within the meaning of the regulation, and therefore we 
will go back to the index date available to the parties at their last 
agreement, which yields 16 cents which we now recommend.” Obvi- 
ously we did not do that. 

We did take into account consideration of a number of equities. 
First of all, there was the fact that there had been this long period 
since their last agreement; and secondly, the fact that there had been 
‘ather substantial increases in other major industries; and third, the 
fact that there was this problem of preventing a pancaking of the 
rate structure which always happens, and which has traditionally 
happened in this industry by granting straight cents-per-hour in- 
creases across the board. Then there was also some general consider- 
ation of productivity. 

Mr. Forsyrur. If 1 understood the previous testimony correctly, 
it has been stated that applying the provisions of regulation 8 without 
any deviation, would have arrived at approximately 9 cents, is that 
correct ? 

Mr. Aaron. Applying the self-administering provisions of regula- 
tion 8 which the parties could have done without coming to us in the 
first place. that 1s correct. 
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As far as I recall, 9 cents would have been right. 

Mr. Forsyrne. You did, however, allocate more than 9 cents in 
money to the regulation 8 is that right? 

Mr. Aaron. Sure. To regulation 8, no, I am sorry, we did not. | 
spoke too quickly. We did not say under regulation 8 they have 
more than 9 cents coming, and we did not specify quantitatively what 
was allowable under each and every regulation. 

Mr. Forsyrur. Well, does that not bring us to this point—— 

Chairman Barpen. Would you speak a little louder, Mr. Forsythe / 

Mr. Forsyrne. Since you are basically a stabilization agency, and 
you have to arrive at a decision in money, do you not necessarily have 
to decide whether you are violating your own rules or not in giving a 
recommendation in a dispute case ! 

Mr. Aaron. Why sure we have. 

Mr. Forsyrue. And if so, I am simply trying to get the Board’s 
thinking in terms of under what regulation they were permitted to 
give the amount of money they gave 

I gathered that you did not give the money under, all of it at least, 
regulation 8 bec "AUSE 9 cents was all that was av ailable, unless you use 
an “exceptional case” doctrine or something in between. 

Mr. Aaron. All that was available under regulation 8. I cannot 
do any more than to go over the grounds which I think Mr. Fein- 
singer went over in considerable detail but I will do the best I can. 

Your questions are based on the proposition that unless the Board 
has a specific regulation which says thus and so is available, that the 
Board cannot make a recommendation with respect to wages over and 
beyond what the present regulations provide. That would have put 
the Board in a rather embarrassing position in advance of the enact- 
ment of a number of these regulations. 

Actually, the Board has mapped out various areas and attempted 
to deal with them by specific regulation as it went along and we now 
have some 21 of them. 

Mr. Forsyrue. We started out with a wage freeze, did we not, 
under which no increases could be given ? 

Mr. Aaron. That is precisely correct. 

Mr. Forsyrue. And the various regulations have unfrozen the 
wage structure, is that not correct? 

Mr. Aaron. That is right. 

Mr. Forsyrue. So that the wage freeze is in effect except as your 
regulations may have made increases possible, is that not correct? 

Mr. Aaron. That is one way of looking at it, but I do not think 
it is the way the parties have ever looked at it. Indeed, in these 

cases our guiding principle, which I may say was reached unani- 
mously, was that our principle job was to come up with recommenda- 
tions which would be fair and equitable and not unstabilizing. 

Now, if you ask me to allocate by cents per hour to each existing 
regulation the amount of the increase in steel, I can’t do that. We 
understood that at the time. But we took series of equities and 
without ascribing to each one a quantitative figure, we came up with 
an amount which we felt to be fair and equitable and not unstabilizing. 

By way of illustration, we said, “Look, supposing that we had 
stuck to the terms of a specific regulation, and construed it to meet 
this situation, namely, the exceptional situation provided for i in regu- 
lation 8, we would have come up with a bigger increase.’ That at 
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least, if it was not applied in the case, was some touchstone of fair- 
ness and equity in cur judgment. 

Now, I know I am merely repeating what other witnesses have said 
here on this point and I am sure Mr. Feinsinger went over this in 
some detail and I am afraid I can’t elaborate any more than that. 

Mr. Forsyrue. If I understand what you are saying, it is that you 
have a group of regulations, or a system of regulations, but in an 
individual dispute you may decide that particular case on a basis 
of what is fair and equitable and not unstabilizing without deciding 
whether in a specific case you are violating the regulation that you 
have on the books. 

Mr. Aaron. We decided that we did not violate a single regulation 
which we had on the books. 

Mr. ForsyrHe. Well, how could you have decided that without 
applying the money to the regulation to see whether it fit or not? 

Mr. Aaron. It was a case, Mr. Forsythe, of not violating the regu- 
lations that we had, but simply because those regulations and par- 
ticularly regulation 8 merely says what the parties can do on a self- 
administering basis. That is the main thing, that is where your 9 
cents comes in, and all we did say was there were these other equities 
and there is not a specific regulation to cover them. We feel that 
taking them into account will be a fair and equitable thing to do 
and will not be unstabilizing, and I do not want to get you off, off 
your line of questioning, but I want to point out to you that it is 
not true that this happens only in dispute cases. A perfect example 
of it is in the Oil case, which was a voluntary case, and there the 
parties came in with an agreement, exactly the same kind of a situ- 
ation, and they came in with an agreement and now Mr. Doherty told 
you how. 

I think he submitted in the record an analysis prepared by some- 
body on our staff saying that under the regulations 6 and 8, they had 
10 cents coming. That is true. We took a look at that case and it 
is true they only had 10 cents coming under the self-administering 
provisions of regulations 6 and 8, 

We evaluated that entire situation and we came to the conclusion 
that 15 cents, not 18 which the parties agreed to in that particular 
case, but 15 cents, was fair and equitable. We wanted to make double 
sure. We went tothe Administrator, and we said, “Here are the facts, 
here is the situation, and here is what we think ought to be done.” 

He agreed with us. With his concurrence and expressed approval, 
we approved that amount. 

Now, whatever the virtues or the vices of such a procedure are, they 
are not limited on dispute cases. In fact, [think that people generally 
tend to overlook the fact that the pressures behind voluntary cases 
are just as great as the pressures behind dispute cases. 

Mr. Forsytue. Well, I do not want to get into an argument with 
you about that, but I think the Oil case was not settled without some 
regard to the fact that a dispute was in existence although not in that 
particular case, is that not true? 

Mr. Aaron. Certainly we were aware that there were disputes and 
we were very hopeful as it ee turned out that even acting 
on a voluntary agreement we might provide the basis for the parties 
through local collective bargaining to work out some settlement of 
their dispute, which they did. 
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Mr. Forsyrue. Well now. if we take the Oil case as an example, 
your position as T would take it from that, is that the Board may go 
above the amount allowed by the Regulations, at least regulation s, 
in cases in which they feel it is fair ‘and equitable to go above that 
amount. 

Mr. Aaron. Well. if you are confining it to regulation 5. 

Mr. Forsyriur. No. we will make it all regulations. 

Mr. Aaron. I was going to say that we have had some 40,000 or 
more petitions in, none of which would be submitted if the parties 
could have simply put into effect the self-administering provisions 
of regulation 8. All of them asked for something other than what 
is called for under regulation 3. 

Mr. Forsyrur. All right, there are many regulations that are not 
self-administering, however, and they all require submissions to the 
Board. 

Mr. Aaron. That is right. 

Mr. Forsyrue. And the point Tam trying to get at is chat the Board 
itself does not feel bound by its own regulations, if they feel that it is 
fair and equitable to give a recommendation above what is called for 
in the regulations, is that correct ¢ 

Mr. Aaron. When you sey we do not feel bound by our own regu- 
lations, if you mean to imply that we disregard existing regulations, 
and go contrary to them, my answer is “No.” 

If on the other hand vou are cell to me that we can and do 
feel that we can act in situations not covered by any existing regula- 
tions, my answer Is “Yes.” 

Mr. Forsyrur. Well, the Oil case was covered by an existing regu- 
lation, Was it not / 

Mr. Aaron. Well, in the sense that vou had a regulation S which 
srovided for a means for a wage increase, but like parties in I don't 
cnow, thousands of cases, they came and said in that case their argu- 
ment was, “We have an exceptional base period, and for that reason 
we want you to go back to give us a different base from which to com- 
pute cost of living.” 

Mr. Forsyrur. Did you do that in the Oil case. 

Mr. Aaron. No; we did not. 

Mr. Forsyrie. Go ahead, I did not mean to interrupt. 

Mr. Aaron. That is all that I had to say. 

Chairman Barpen. Let me ask you a question right there. What 
were you trying to lo in the Oil case, were you trying to settle a strike 
or were you trying to stabilize and stop inflation and hold the line / 

Mr. Aaron. We were trying to stabilize and stop inflation, Mr. 
Chairman. We were very hopeful that in doing so we would also help 
settle the strike. 

Chairman Barpex. How did you make any contributions toward 
holding the line and stopping inflation, by giving 5 cents more than 
your regulations provided for ? 

Mr. Aaron. Well. Mr. Chairman, the only way I can explain that 
is to tell you that this regulation which says that the parties can 
have 10 cents, says they can have that without ever coming to the 

oard to have the Board look into any other equities which may exist. 
Thousands and thousands of parties 





Chairman Barpen. Why have you not had $0,000 applications in- 
stead of just 40,000 then 4 
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Mr. Aaron. I don’t know. 

Chairman Barben. That is just putting a premium on coming to 
Santa Claus. 

Mr. Aaron. Well, we have denied and modified a good many, Mr. 
Chairman. 

We haven't always approved the applications just because the par- 
ties submitted them. We have turned a number of them down and 
statistics are in the record, and we have also modified a great many 
more, 

We did that in the oil case, Mr. Chairman, because the agreement 
we acted on requested 18 cents and we didn’t approve 15 cents. 

Chairman Barpen. You mean that the regulation you had in there 
was a regulation to control voluntary action by the parties, but no 
regulation controls you gentlemen ¢ 

Mr. Aaron. Well 

Chairman Barpen. You did not write regulations to control your- 
self, and vou do not like controls, do you 4 

Mr. Aaron. Mr. Chairman, vou have it. I do not like controls one 
little bit. 

Chairman Barpven. That is right. 

Mr. Aaron. [wish I did not have 

Chairman Barpen. Do all of us not like to put them on somebody 
else 

Mr. Aaron. I don’t want to put them on anybody, and I hope that 
some day 

Chairman Barpen. You wrote that regulation to control those fel- 
lows but you did not control yourself. 

Mr. Aaron. Well, Mr. Chairman, that is your interpretation of it 
and T hope you will pardon me if I cannot accept it just that way. 

Chairman Barpen. I thought it was the record. 

Mr. Aaron. Our mandate from Congress as I understand it is to 
correct inequities. 

Chairman Barpen. As a matter of fact you are operating under no 
mandate from Congress, you are oper ating under Executive order. 

Mr. Aaron. That is for disputes, Mr. Chairman, but as far as wage 
stabilization is concerned 

Chairman Barpen. You have a kind of mongrel order, and you 
make it convenient. If you want a bird dog, you just tell him to 
“here.” and if it is a bulldog you tell him to “fight,” and you can 
make that into any animal you want. 

If it is a convenience to say it is an Executive order with unlimited 
and inherent powers, you do that. Then if you want to operate under 
what we wrote in another statute, you do that. If it comes to the 
Taft-Hartley, you say, “No, we did not like that to start with and we 
are not going to fool with anything that is written in Taft-Hartley. 

Mr. Bary. I would like to inter pose at this point the fact that the 
Wage Stabilization Board is a legal entity created in the Defense 
Production Act. 

Chairman Barpen. Why, of course, the one that walked out and 
quit was, and this one is set up by Executive order, and your charter 
of operation is the Executive order issued by the President, is it not 4 

Mr. Baitry. We acted on that, Mr. Chairman, after the Board that 
you are talking about quit, and there is a law, the Defense Produe- 
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tion Act of 1951 was passed after the walk-out on the part. of the 
Board. 

Chairman Barpven. Let me say to the gentleman from West Vir- 

ginia, he heard what Mr. Feinsinger said, that his charter was the 
‘xecutive order. You may proceed and bring me Mr. Feinsinger’s 
testimony. 

Mr. Aaron. With your permission, Mr. Chairman, could I say that 
I think Mr. Feinsinger was referring to our disputes authority, but 
we have always regarded ourselves in our wage stabilization activity 
on voluntary cases to be bound by the terms of the Defense Prodi 
tion Act. and I think that the Executive order makes that clear. 

It says that we must respect not only that statute, but all othe: 
relevant statutes, including the Labor Management Relations Act, 
and other applicable laws. 

Chairman Barpen. Including the union provision in the Taft- 
Hartley Act! 

Mr. Aaron. Yes, sir. I am awfully sorry that I discussed that 
briefly this morning, in your absence. I know that you are interested 
in that. 

Chairman Barpen. I was down before another board trying to keep 
them off the necks of my folks in imposing some other foolish regula 
tion on them, and that is why I was not here to attend to this. We 
fellows up here just go round and round, and we have created enoug): 
boards and enough governmetal tangles that we are enmeshed in then 
ourselves, and we are just in about as bad fix as you gentlemen are after 
this melee. 

Mr. Forsyrue. To try tosum up this discussion that we were having 
concerning the Board’s going above regulation 8 at least in the 
oil case, would it be fair to say that unorganized workers or unions 
who cannot get their employer to agree and who are not strong enough 
to create a dispute which would get to the Board are pretty well bound 
by the regulations as they are written. 

In other words, to get to you, there has to be a submission by botli 
parties, is that correct / 

Mr. Aaron. Oh, no, Mr. Forsythe. The great majority, or not the 
great majority, but better than 50 percent of the petitions for approval 
of wage increases submitted to the Board since its existence have 
come from emplovers whose workers are not organized. 

Mr. Forsyruer. The employer in that case agreed to it? 

Mr. Aaron. He did not have to agree; he initiated it and asked us 
to approve it. 

Mr. Forsyrue. If he did not want to agree to it, you would get the 
case. If he did not want to initiate, you would not get the case? 

Mr. Aaron. No. 

Mr. Forsyrur. So the people—his employees—would not get any 
increase # 

Mr. Aaron. That is right. 

Mr. Forsyrue. Now, as far as the organized employees are con- 
cerned, when they are organized, I assume that the case comes by an 
agreement of the parties to you; is that correct ? 

Mr. Aaron. If there is a certified bargaining representative, the 
petition must be jointly executed by both sides before we will act 
upon it. 
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Mr. Forsyrne. The employer in that case if he desires can limit any 
increase to the self-administering phases of the regulations. 

Mr. Aaron. He can if he can get the union to agree. 

Mr. Forsyrue. If the union does not agree, and they are not big 
enough to create a dispute which would be certified to you, what can 
they do about it? 

Mr. Aaron. Well, for heaven’s sake, excuse me, they have a dispute 
and they may go to a strike. We have the statistics that show the 
Federal Mediation and Conciliation Service has settled I don’t know 
how many thousands of disputes during this period when we have 
received only 12 by presidential certification, and there are a lot of 
settlements made and many of the petitions that come to us jointly 
executed by the employer and the union are settlements reached after 
some prolonged disagreement or fairly short disagreement. There 
may have been a strike or there may not have been a strike. 

Mr. Forsyrne. But if they are not able to win the strike and get 
the employer to agree to come to the Board, they can get nothing; 
is that correct ¢ 

Mr. Aaron. It is very true. 

Mr. Forsyrue. If they are a big union which can create a dispute 
big enough to be certified, they can go to the Board and get a recom- 
mendation regardless of whether the employer wants to go along with 
them or not; is that correct ¢ 

Mr. Aaron. That is right in a dispute case. The recommendation 
will be made regardless of how the parties feel about it. 

Mr. Forsyrue. So to that extent the Board procedure would seem 
to favor the large unions which are able to create a dispute which 
would get to the Board through the certification route. 

Mr. Aaron. I am sorry, Mr. Forsythe, but that seems to me to be a 
complete non sequitur. 

Mr. Forsyrie. I will not debate it. 

Does the Board have any regulations or resolutions or understand- 
ing of what you mean by “not unstabilizing” in these decisions ? 

Mr. Aaron. No. 

Mr. Forsyrur. I do not think anyone has attempted to explain for 
the record what tests you apply or how you arrive at the decision that 
it is not unstabilizing. What do you mean? One of the labor repre- 
sentatives said he considered not unstabilizing to industrial relations. 
Would you discuss that for us, please. 

Mr. Aaron. I can only do it by setting forth the polar positions of 
the two extreme views, and then saying that I think it is somewhere in 
between. I cannot be more specific than that. We fought this question 
out at one time on the Board, and the labor members took the position 
that the main thing to protect here was collective bargaining, and 
then you know that Congress in the Defense Production Act men- 
tioned a number of objectives. 

It is with the utmost respect I would say that some of those, at times, 
seem to be self-contradictory. There are times when you cannot give 
the fullest preservation to free collective bargaining and at the same 
time hold the line and prevent inflationary increases, because parties 
do agree to inflationary increases, and which could have very signifi- 
‘ant results in terms of holding the line. 

Now, the labor members at one time tried to get the Board to go 
along with the thesis that as long as the parties were willing to agree 
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to it, and unless it was something just out of this world and really per- 
fectly ridiculous, the Board ought to approve that agreement. 

The industry members, on the other hand, took the position that it 
was practically immoral for an employer to agree to anything which 
Was not permissible under the self-administering provisions. The 
public members, as vou might expect, took a somewhat middle position, 

We felt and said that we could not approve an agreement simply 
because the parties had reached it through free collective bargaining. 

On the other hand, we did not feel that we could say to an em- 
ployer, “You must blind your eyes to all of the equities which may 
¢Xist in your particular situation, and confine yourself to the self- 
administering rules of the Board.” The reason we are here is to do 
equity, and to try to deal with situations which cannot be handled 
through self-administering procedures. So we got together and we 
issued a unanimous statement of policy which tried to set forth as 
best we could some kind of general consensus as to how this principle 
should operate. If I may in that connection, I should like to read 
the relevant portion of that statement of policy, unanimously issued 
by the Board. 

Mr. Forsytur. When was it issued, Mr. Aaron ¢ 

Mr. Aaron. I will have the date for you in just a moment, Mr. 
Forsythe. My recollection is that it was some time in August of 
1951. 

The Board does not mean to encourage the making of an agreement which 
the parties well know exceeds existing regulations, involves no special facts 
or inequities justifying an exception thereto, and provides no reasonable basis 
for requesting a modification thereof. .The Board wishes to point out, more- 
over, that the making of this type of agreement or demands leading thereto, or 
an announcement by the employer that he intends to ask for such an increase, 
may have serious consequences. It tends to raise false hopes among the work- 
ers and provoke industrial unrest. In such a case, it is often the stabilization 
program, rather than the parties who have negotiated the agreements, that 
becomes the object of the wrath of the disappointed workers. The end result 
is strained labor-management relations, a weakened stabilization program and 
the danger of stoppages of critical defense production. 

Nothing in the law prevents the parties from making any wage agreement they 
desire, subject to Board approval, and from submitting their agreements to the 
Board for approval. Nothing in the law prevents the parties from arguing that 
the agreement is approvable within existing regulations, or that an exception 
should be made, or that the regulations should be modified. This is the tradi- 
tional American concept of due process and one’s right to a day in court. 

The date of this statement is September 21, 1951, and the entire 
statement is part of this record, part of the chairman’s statement. 

Mr. Forsyrur. By “not unstabilizing,” do you attempt to determine 
whether or not, for instance in the Steel case, the increase would be 
economically unstabilizing on the economy as a whole, or do you have 
other factors than economic when you talk about unstabilizing / 

Mr. Aaron. Well, I think in line with the various points which 
Congress said we should look to in carrying out our wage stabilization 
function that we consider economic stabilization, to some extent in- 
dustrial relations stabilization, and so forth, and of course, in the 
Steel case there was no problem in that regard because the parties 
had not reached an agreement. 

T will tell you where we would consider the whole industrial rela- 
tions situation. Take. for example, something that occurred before I 
came on the Board. The agreement of General Motors and the United 
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Auto Workers, CIO, for an annual improvement adjustment of 4 
cents. They had put that into effect prior to stabilization. It was 
part of a 5-year agreement, one of the most stabilizing agreements 
that has ever taken place and has had very beneficial results for the 
American economy as a whole, I am sure. 

Now, the first time that 4-cent increase came up after stabilization, 
the Board had to consider whether or not it would permit the parties 
to pay it, because there was no regulation to cover it. It is a good ex- 
umple of what we have been talking about. Now, I was not on the 
Board, but if I had been on the Board I certainly would have taken 
into account, along with the possibility of economic unstabilization, 
the problem of maintaining industrial stabilization, and what would 
have happened if the Board had avoided that provision which was a 
central provision to that 5-year agreement. 

It would have been a very serious thing in terms of upsetting a very 
stable and helpful situation in terms of our defense effort. 

Mr. McConneui. Mr. Forsythe, 1 would like to interject at this 
point, if I may, I have heard this word “stabilization” so much and 
it seems to be so elastic. What is vour idea of stabilization / 

Undoubtedly you are talking in one case about stabilization of fi- 
nances, and another time you are talking about stabilization of labor 
relations, and it seems to me we are changing back and forth in our 
ideas about stabilization without specifically applying it to situations. 

Now, what is in your mind about stabilization, we will say, of wages. 
What do you mean by that 

There are certain things in relation to something else, or I am just 
puzzled about that word all of the time. 

Mr. Aaron. I like the phrase you just used, certain things in relation 
to other things. To my mind, stabilization has always meant not 
the holding of any fixed line, but the maintenance of an equilibrium 
which may very well change. 

For example, as prices go up, if they do, it seems to me that your 
wage level has to go up also. In other words, I think that it means 
maintaining an equilibrium between certain factors. 

Mr. McConnetu. Now, in the history of our economic life, does that 
equilibrium exist over a period of time so that you can have a 
standard ¢ 

It seems to me in a free economy, you are continually adjusting and 
readjusting the various relationships between groups. 

Mr. Aaron. I would think, Mr. McConnell, that over the short term 
you would frequently find things getting out of line, whereas over the 
long pull, what I think the economists call the secular trend, you 
would find that that equilibrium does maintain itself pretty well. 

Mr. McConnety. Well, now, coming into another part of this 
thing, how would you get, we will say, the equilibrium that you are 
seeking, the relationship between groups, speaking of financial mat- 
ters now, how would you get that in a wage stabilization board if 
you do not take into account the prices of goods. 

We have been informed here that the Wage Stabilization Board was 
told to ignore prices and the price line and the effect on prices, and 
it seemed to me, operate in a rather narrow sphere or vacuum, in 
connection with the settlement of some of these issues. 

How can you stabilize if you do not take into account various fac- 
tors that have to do with the relationships in economics 
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Mr. Aaron. Mr. McConnell, that is a very good question. I would 
hike to answer it. 

It seems to me first of all that when you say we were told to 
ignore prices—— 

Mr. McConnewu. That is what we were informed by other witnesses 
here on the Board. 

Mr. Aaron. In the Steel case, it is true that when he referred the 
case to us, the President issued a statement in which he called the 
attention of the parties to the fact that there were two separate forums, 
there was one where they could go to get a wage recommendation 
and some place else where they could get a price ruling. 

But in other respects, I do not think that we operate in quite as 
much ignorance of prices as people might think. | For example, part 
of our productivity policy that has been developed thus far, that is, we 
have approved a number of so-called productivity adjustments, and 
in those cases we have insisted upon a price warranty, namely, that 
the employer will not use this particular increase based upon in- 
creased productivity as a basis for asking for a price increase, which 
after all would be rather self-contradictory, because if productivity 
has produced these benefits there is no reason why a price increase 
ought to be the result of them. 

But at a higher level, I think that the coordination is probably 
greater. I take it that is the reason before any of our general wage 
regulations can go into effect they must be approved by the Economic 
Stabilization Administrator. As I conceive his function, it is to try 
to evaluate, although I can see that it is a difficult job to do, to try to 
evaluate the economic impact on prices and costs of our regulations. 

Mr. McCoxne tt. I do not see ioe you could ignore prices, if you 
are a stabilizing organization, as you are supposed to be. 

Mr. Aaron. Well, I really do not think that. we do ignore them, sir, 
although it is true that we do not confine the functions of wage and 
price stabilization in a single agency. 

But my conception of this organization has been that that has been 
the principal job of the Economic Stabilization Administrator, to 
be sure that the two teams ran fairly close in tandem. 

Mr. McConnetu. That is all. 

Mr. Forsyrue. When you speak of economic stabilization, as com- 
pared to industrial stabilization, Mr. Aaron, what specific informa- 
tion do you have before you in these cases to enable you to make a 
determination in the economic field as to whether it is economically 
stabilizing? 

Mr. Aaron. Well, we have this kind of information. First, we 
know in considerable detail what the prevailing practices are in 
the area where the impact is likely to be felt wage-wise. If it is a 
dispute case, of course, we have the arguments of the employer, as to 
what is proper. 

He may argue that “this is going to cut down my profits,” and he 
may argue that it is going to increase the cost of the product to the 
public at large, and he may say that the armed services will not, the 
procurement people will not permit it or will permit it only with great 
reluctance, or things of that kind. 

Where it is voluntary agreement, the employer may frequently say 
that it is not going to result in a price increase, and he may not. We 
get arguments with respect to productivity in particular industries, 
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and we get the kind of general economic data that one ordinarily gets 
in a wage case and we try to get it as accurately as possible. 
Chairman Barven. The committee will recess until 2 o’clock. 
(Whereupon, at 12: 30 o’clock, the hearing was recessed until 2 p. m. 
the same day.) 


AFTER RECESS 


(‘The hearing was resumed at 2. 20 p. m., pursuant to recess.) 

Mr. Lucas. The committee will come to order. 

Without objection from any of the members present, we will pro- 
ceed, although there is not quite a quorum here. 


TESTIMONY OF BENJAMIN AARON, PUBLIC MEMBER OF THE WAGE 
STABILIZATION BOARD—Resumed 


Mr. Lucas. Mr. Aaron, you were testifying this morning in answer 
to questions of counsel; and, if you will, please, continue with that line 
of questioning. 

I understand you have a statement to make first, about some cases 
which you were discussing. 

Mr. Aaron. Thank you, Mr. Chairman. 

I thought that I might make a few remarks with respect to some 
of these disputes cases for the purpose of clarifying matters already 
in the record. Since we were discussing the Steel case this morning, 
1 would like to just make a few comments on matters raised by Mr. 
Bane in his testimony of the other day. 

I don’t want to go into this in great detail. I think that matters of 
controversy between Mr. Feinsinger and Mr. Bane, or Mr. Bane and 
Mr. Walker, need no further embellishment by me, but there were a 
few points that Mr. Bane made that I think ought to be clarified a 
little 

Mr. Lucas. Were these matters that you discussed with counsel ? 

Mr. Aaron. Only in a general fashion. That is, I told counsel that 
I intended to make a brief comment on some of Mr. Bane’s testimony. 

Mr. Lucas. All right, will you go ahead ¢ 

Mr. Aaron. I want to clarify first the question of the status of the 
panel members. Mr. Bane’s feelings appear to have been a little hurt 
by the fact that he was described as “only a panel member.” He says 
that he was an ex officio member of the Board. 

I don’t know what the distinction is that he seeks to draw. All I 
know is, as a member of the Board who sat on the case, that any 
decisions that were made were the sole responsibility of the Board and 
uot of the panel members. We invited the panel members to be in 
on some of our sessions, and others we did not. 

With respect to those sessions—— 

Mr. Greenwoop. Pardon me. Were there any recommendations 
allowed or suggested or encouraged from the panel members ? 

Mr. Aaron. No, sir. We did not ask the panel to make recom- 
mendations. We asked them to make findings of fact. 

Now, it is true that, I am sure, the various members of the panel 
consulted with their own particular sides. 

That is, I am sure that Mr. Bane consulted with the industry mem- 
bers, and I am sure that the labor members of the panel consulted 
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with the labor members informally. I know that we discussed the 
issues, the public members did, with the public members of the panel, 
but we never solicited formal recommendations from the panel. 

Mr. Forsyrne. Is it not true that at these meetings when the pane! 
were present, frequently both the union and the industry members of 
the panel would give their points of view on issues which were before 
the Board? 

Mr. Aaron. That is correct, in the way of a factual statement of 
the positions of the parties whom they represented. You see, the panel 
met with the Board in a number of sessions prior to the time that it 
submitted its final report. I think that that is where some of the 
difficulty arises in Mr. Bane’s testimony. He says that he attended 
all of the deliberative sessions of the Board, and T gather that he 
describes a “deliberative session” as one at which the panel members 
were present, and so he gets into a kind of a circular bit of reasoning 
there. 

Actually, there were, I think, some 11 sessions of the Board to discuss 
the case, deliberative sessions in Mr. Bane’s own description of that 
term, when the panel members were not present. 

Now, you might inquire. “Well, how could the Board discuss these 
matters prior to the receipt of the final report from the panel?” 
The answer to that is that we were getting periodic reports from the 
panel on various issues: and we, the members of the Board, got a daily 
transeript and all of the exhibits. So that we were keeping up with 
the case just as the case proceeded. 

Mr. Forsyrie. Before vou go on, let me see if T can clarify one 
point. There have been a number of points made concerning the 
number of meetings at which Mr. Bane was or was not present. 
This is not the first time that the number of 11 at which he was not 
present has been introduced. Are those 11 meetings at which he was 
not present identifiable by dates? 

Mr. Aaron. Yes, indeed: and T can submit that list for you. if 
Mr. Feinsinger hasn’t already submitted it. T thought that he had. 

Mr. Forsyrir. If he has not, would you please introduce it? 

Mr. Aaron. We certainly will. 

(Comnirtrer Nore.—The information referred to will be found in 
the appendix.) 

Mr. Forsyrir. Do you know offhand whether it was a group of 
meetings at any particular time, or were those 11 meetings scattered 
over the whole time the Board was considering the steel case? 

Mr. Aaron. Well, subject to checking the formal record which we 
ean submit. T think it was between the period from February 29 to 
abont March 14. 

Mr. Forsyrur. One explanation for Mr. Bane’s statement would 
be that he was talking about meetings after March 13, shall we say. 

Mr. Aaron. He was talking about 12 sessions which were held after 
the panel submitted its final report. And, by the way, T think there 
was an unfortunate typographical error in the transcript which led 
to this colloquy between Mr. Barden and Mr. Bane when Mr. Barden 
read from a statement Mr. Feinsinger is supnosed to have made in 
which he said: “Mr. Bane did not attend any of the Board’s sessions.’ 
T think that is a typographical error, because if vou read the rest 
of Mr. Feinsinger’s statement, you will see that clearly what was 
meant was, did not attend “many.” That would be my guess. A 
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check of the transcript may reveal that Mr. Barden used the word 
“any.” In any case, there is no disagreement. Mr. Bane did attend 
at least 12 of the sessions after the panel submitted its report. 

Now, it is a fact, however, that there were numerous sessions going 
on all of the time, and I don’t care whether Mr. Bane calls them “de- 
liberative sessions” or not, but there were constant meetings between 
the Board members at which he was not present, and he was not pres- 
ent at any time during the evening of March 19, except the early 
part of the evening, when we finished our formal session with mem- 
bers of the panel in attendance. For the rest of that very long eve- 
ning, the public members met first with the labor members, and then 
with the industry members, and then with the labor members, and 
back again, and Mr. Bane was not in attendance at any of those 
sessions. 

Now, Mr. Bane has said that the industry members were caught 
completely by surprise by the recommendations that were finally ar- 
rived at. and that they h: ad no inkling of what was coming. I think, 
although the record has something on this already, that . might just 
briefly review the events preceding this final meeting on March 20. 

Several days prior to March 20, the public members proposed, for 
discussion purposes, a l-year contract with a total package, includ- 
ing an increas in wage rates and various fringe adjustments, of about 
IScents. The industry members suggested, instead, a package which 
they evaluated at about 13.7 cents, and this included, first, an increase 
in Wage rates of 9 cents across the board, fringe adjustments includ- 
ing 6 paid holidays and 3 weeks’ vacation after 15 vears instead 
of after 25 vears, and those were included in that package. 

The labor members suggested a package which was in excess of 
30 cents an hour, including the full 1814-cents-per-hour wage increase 
which the union had requested all along; fringe adjustments con- 
servatively estimated at about 15 cents, which included, as a minimum, 
time and a half for work performed on Sunday, as such. 

Mr. Armstrong, who represented the industry members of the Board, 
in discussions with the public members, indicated at the time he sug- 
gested the 13.7 figure that the industry members would also be willing 
to go along with the increase in shift differentials, finally recom- 
mended by the Board; that is, 6 and 9 cents for the second and third 
shift, instead of the previous 4 and 6 cents. That would have brought 
the package up to 14.9 cents. 

Mr. Armstrong also indicated that the industry members might go 
along with a premium for Sunday work, as such, provided that it was 
in the form of cents-per-hour premium as in the case of a shift dif- 
ferential, rather than a percentage premium, such as time and a quar- 
ter or time and a half, that is customarily the case. 

Now, I want to make it clear Mr. Armstrong made no commitment 
at allon that point. and Tam not representing that he did. Tam say- 
ing that he said they were willing to think about that. That would, 
of course, have raised their pac kage up toa little bit higher, pretty 
close to 16 or 17 cents. 

Mr. Armstrong also indicated that the industry members would have 
no serious objection to a recommendation that the parties bargain 
With a view to narrowing the North-South differential, without men- 
tioning any specific figure. You know that we actually recommended 
that that 10-cent differential be cut in half where it existed. The 
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total cost of that, you will recall, came to no more than three-tenthis 
of 1 cent. 

Fairly early in this period, Mr. Armstrong said he would discuss 
the whole matter with the representatives of the steel industry and 
report back their reaction. He did report back, saying that he could 
get no authority from the se nee eget of the steel “industr y; that 
their position was still no wage increase and no price increase. And I 
recall Mr. Armstrong saying at that tiie, “Well, I am not going to 
bother with them any more; I am going to deal with this case now in 
my own best judgment as an industry member.” 

Discussions among the various sides of the Board began to reach a 
climax sometime on Wednesday, Mareh 19. At that point, the po 
sition of the labor members was still that the Board should recom 
mend the full 1814-cent package or wage increase, demanded by the 
union, plus most of the demands on the fringe items. 

I think around 5 or 6 o'clock in the morning of Thursday, the 20th, 
they took what they called their “rock-bottom position,” which was 
a general wage increase of 16 cents and fringes amounting to about 
14 cents, making a package of about 30 cents. 

Mr. Forsyrne. Fora L- -year contract 

Mr. Aaron. Yes, sir. 

Meanwhile, the industry members had made no other suggestions 
besides the 13.7 figure mentioned, and it wasn't even clear that they 
would adhere to that suggestion, because there was some language 
in the discussion which IT have checked afterward and have interpreted 
to mean that Mr. Armstrong at one time suggested that some of these 
fringes ought to be taken out, the cost ought to be taken out of the 
amount given for the general wage increase. 

So the public members, finding themselves unable to persuade either 
the labor or the industry group to move anywhere close to the L-vear 
18-cent package they had proposed for 1952, decided to try a new 
approach based upon a long-term contract. Some of us discussed 
this total package, embracing all of the items included in the Board's 
recommendations with these variations: A contract to run 15 or 16 
months; Sunday premium pay to begin July l. 1952, time and one- 
eighth; and then go to time and a quarter in 195: 

Now, as soon as we got that idea Foteta heist -ae it Was sometime 
around Thursday noon—the Chairman called in Mr. Armstrong and 
told him. I can’t give vou the exact time. Nobody was keeping « 
stop-watch on these operations. Everybody was pretty tired, and 
we were just going at it and trying to develop new ideas in order to 
avoid a deadlock. 

I know that whatever time Mr. Feinsinger told this to Mr. Arm 
strong, it was prior to the meeting which Mr. Feinsinger and Mr. 
Bullen had with Mr. Wilson and Mr. Putnam. 

Mr. Forsyrue. Prior to that ¢ 

Mr. Aaron. Oh, yes. So it must have been prior to at least 3 o’clock 
on Thursday afternoon, and probably a little before then, and I don’t 
know the exact. time. 

Then the Chairman and the Vice Chairman reported back that 
they had seen Mr. Wilson and Mr. Putnam, and you have heard that 
story and I won’t elaborate upon it. And I can verify it; although 
I was not at the meeting between those four, I can verify that when 
Mr. Feinsinger and Mr. Bullen returned, they immediately reported 
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to the other public members what had happened: That Mr. Wilson 
had said to Mr. Feinsinger, after listening quietly to this discussion, 
“What will it take to settle the case?” And Mr. Feinsinger told him. 
Mr. Wilson said, “Do the best you can.” 

Mr. ForsyrHe. You mean Mr. Feinsinger knew at that time what 

would take to settle the case / 

Mr. Aaron. He was asked for his best judgment. 

Mr. Forsyrne. I see. And he was stating his judgment, and not 

fact which he knew ? 

Mr. Aaron. That is right. You couldn’t tell at that time. 

The only other point 1 have to make on that is that, as you know, 
the recommendations which we finally came out with by majority vote 
were a little more favorable to the companies than Mr. Feinsinger 
aad reported to Mr. Wilson, because it was an 18-month contract rather 
than a 15- or 16-month contract, and time and a quarter for Sunday 
work didn’t begin until January of 1953. 

Now, one other point about Mr. Bane’s comments, and then I am 
through. He says that the public members knew that this would 
cause a strike, and knew that it would be completely unacceptable to 
the steel companies, and that they were simply following a policy of 
slavishly going for whatever the union proposed: and he gave his own 
version, based on his experience in this case, of how tripartiteism 
works. He said, the example he used was: “Supposing the union 
asked for a 50-cent wage increase and the company offered zero; 
according to Mr. Feinsinger, you simply chose between zero and 50, 
and you take one or the other.” 

Well, the record in the Steel case demonstrates, of course, that that 
is not at all what we did. We recommended considerably less on 
every issue than what the union demanded. As far as knowing what 
would be acceptable and what would not be acceptable, the only official 
position we ever had from the companies was, as Mr. Armstrong 
stated, no wage Increase and no price increase. But if you want to 
know what we thought was the determining factor and what I still 
think is the determining factor, it was the question of price. It was 
not of wage. 

I think if the price thing could have been settled to the satisfaction 
of the steel companies, there would have been no problem with our 
wage recommendations. 

That is all. I wanted to cover those points raised by Mr. Bane. 
and if it is agreeable now, I could go through some of these disputes 
cases and just clear up a few points. 

Mr. Greenwoop. May I ask this question: I think Mr. Bane stated 
the Board’s recommendations were formulated and published hur- 
riedly, and only with an extreme minimum of discussion. You do 
not agree with that, according to the statement that you have mace. 
You had 11 meetings. 

Mr. Aaron. I think, Mr. Greenwood, that that is exactly the oppo- 
site. I can’t think of a case that received more careful, detailed con- 
sideration for days and weeks. That was a record that vou just 
couldn’t pick up at the last minute and go through hurriedly. We 
were all of us busily reading the transcript and reading the exhibits, 
from the very time that that case began, and constantly discussing it 
among ourselves, as between groups; and the fact that Mr. Bane says 
the decision was reached hurriedly boils down simply to this: that as 
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we progressed with our discussions, we came to an impasse, and finally 
tried a new way out of a situation which had been exhausted, as far 
as discussion goes; and I must say that Mr. Bane took a good part in 
doing the exhausting, because he talked at considerable length on a 
great many of these issues. Mr. Bane is an attorney, and an advocate 
for one of the parties, and he feels a little unhappy with the result, 
and I can’t blame him for that. 

Mr. Forsyrur. Before you start the other cases, I had just one 
further question on the Steel case, and I would like to get that out of 
the way. 

How much of the total 26-cent package was in a straight across-the- 
board increase? Was that roughly 18 cents? 

Mr. Aaron. Well, it goes this way: 1214 cents—and now you want 
to include the fringes? 

Mr. Forsyrur. No, I want to know how much—— 

Mr. Aaron. Twelve and a half cents effective as of January 1952, 
and an additional 214 cents effective July of 1952, and an additional 
21, cents effective January of 1953. 

Mr. Forsyrue. It is 1716 cents on January of 1955, is that correct / 

Mr. Aaron. That is right. But the parties may take a bracket, 
they may use part of this money to widen the differentials between 
job grades, so that it might not all go straight across the board. 

Mr. Forsyrne. Well, the point I am trying to get at, if we assume 
for a moment, anyhow, that that is straight across the board, which 
is certainly a possibility, that means on January 1 of 1953, you have 
recommended a 1715-cent increase. 

Now, suppose the cost of living goes down by the Ist of January. 
How ean you square that with reguluations 8 and 6, when as I under- 
stood, even under the most favorable consideration of regulation 8, 
16 cents was the most that vou could get ¢ 

Mr. Aaron. Because we didn’t give it all for the purpose of cost of 
living. We said there were other considerations, and there was the 
problem of interindustry inequities. 

Mr. Forsyrur. Is there a regulation on interindustry inequities? 

Mr. Aaron. We have the interplant inequities regulation, and if 
you are operating in a community 

Mr. Forsyrne. I understand that regulation, but I did not realize 
that part of your across-the-board increase was based on that. Mr. 
Feinsinger, when he presented the case to us, as I understood his 
position it was that he could have recommended 26 cents now, because 
he could have given 16 cents at least—— 

Mr. Aaron. Under the “exceptional case” doctrine. 

Mr. Forsyrne. It seems to me that your recommendation, if on 
January 1 the cost of living goes down, gets above 16 cents, and I 
Was just asking you to comment on that or explain it. 

Mr. Aaron. Well, on the cost-of-living adjustment, even the 16 
cents would have merely been to make up the difference between the 
index date available to the parties at the date ef their last contract, 
and January of 1952, that is, December of 1951, and just to catch up to 
that point, and it wasn’t prospective. 

Mr. Forsyrue. I realize that. That is what is bothering me, and 
Tam saying that if the cost of living goes down, have you not author- 
ized an increase which is going to be prospective, and it is going to be 
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on next January; and yet it is above what your cost of living would 
give. 

Mr. Aaron. Well, I think that that is true in every case where you 
have a wage increase based upon a cost-of-living make-up, and the 
cost of living begins to decline after that, sure, there is a little caution 
there. 

Mr. Forsyrue. The difference between the situation you are talk- 
ing about, which I would understand as a recommendation as of now, 
is that the Board is projecting itself into the future and saying in the 
future it is all right to give a certain figure. 

Mr. Aaron. Now, let me make it quite clear that the whole purpose 
of the wage increase, even if we had given 16 cents, would have been 
to restore the real value of the workers’ wage which they received as 
a result of the October 1950 wage increase. The increase wasn’t effec- 
tive until December of 1950, but it was based on the October index. 

Mr. Forsyrie. Well, why do you not go ahead with the other cases 
you wanted to discuss. 

Mr. Aaron. First, I will start and take these cases, and deal with 
the certified cases; and I take it the committee is more interested in 
those than the voluntary cases, although I will be glad to discuss the 
voluntary ones if you are interested. 

Taking these certified cases in order, and going over some of the 
comments that were made before, we start with the American Smelting 
& Refining Co. case. It has been suggested that the Board cannot 
claim any credit for that case because it was really settled on the basis 
of some other dispute settlement with which we had nothing to do, 
and I must disagree with that suggestion. I think the Board can 
claim the full credit for settling the American Smelting & Refining 
Co. dispute. 

First of all, there had been a strike in progress for some time, and 
the certification of that case to the Board was the immediate reason 
for getting that strike called to a halt. So we immediately began to 
get production at a very important facility. The American Smelting 
& Refining smelter at Garfield handles most of the output, if not all 
of the output, of the Kennecott Copper Co. at Bingham Canyon, which 
is a very, very large copper-producing mine. 

Mr. Lucas. Counsel, pardon me. 

Do you mean to imply, or did you state, Mr. Aaron, that the cer- 
tification to you brought about a discontinuation of the work stoppage 4 

Mr. Aaron. At the A. S. & R. smelter? 

Mr. Lucas. Yes. 

Mr. Aaron. Yes, sir. 

Mr. Lucas. When the President recognized that this was a matter 
within the jurisdiction of the statute, and certified it to you, the 
workers returned to their jobs / 

Mr. Aaron. That is correct, sir. 

Mr. Lucas. By what reason do yow claim credit for the fact that 
they went back to work? You did not do it. 

Mr. Aaron. I was just talking about a train of events, sir, and I 
say that the referral of the case to the Board, No. 1 in a series of 
developments, brought about a peaceful resumption of production. 
After that, the Board issued an interim recommendation in which it 
advised the parties what, in the way of a general wage increase, they 
had coming under regulations 6 and 8, which they could put into effect 
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on a self-administering basis. We cleared up that question for them, 
and we made certain recommendations which we thought would be 
helpful, and were helpful to them, in ironing out a number of their 
other disputes, a number of other issues in dispute, including the very 
difficult one of the spread between the various job rates. 

Now, they took that interim recommendation, and they went back 
and bargained collectively with no other help, and then they reported 
back to us and said, “On the basis of your interim recommendation, we 
have settled every issue in this case but one, the size of the increment 
between the job grades. That is the one issue that we want you to 
give us a further recommendation on.” 

So then, on October 19, 1951, we issued our recommendation on that 
one issue, which they accepted and put into effect, and settled the 
dispute for good. 

Now, it is true that while this had been goimg on, there had been this 
other major copper industry dispute, and we tried to get the Mine, 
Mill, and Smelter Workers to go back to work, and they refused to 
give us an unqualified promise of return to work, and we referred the 
cases back to the President and said, “Mr. President, we can’t fulfill the 
function that you asked us to fufiill in this case, because we cannot 
substitute this procedure for a strike, and the strike is going to 
continue.” 

The President then invoked Taft-Hartley, and while that case was 
in the Taft-Hartley procedure, a settlement was reached. 

Now, sure, we knew about that settlement, and we had to approve it 
later, and it had to still come to us for approval: and we didn’t approve 
it until after the A. S. & R. case. But we had that in mind when we 
made our recommendations. 

The point that I wanted to make there, Mr. Lucas, was that the 
parties, themselves, I don’t think were in any possible mood to settle 
it without our recommendation, even knowing about the Kennecott 
settlement. 

Mr. Lucas. Was there any similarity between the Kennecott settle- 
ment and the A.S. & R. settlement ¢ 

Mr. Aaron. It was based on an entirely different principle. A. S. 
& R. put into effect a very involved job evaluation system which slotted 
all of the jobs into some 16 or 19 different labor grades, based upon a 
point rating system. It is a very technical business of job evaluation. 

Kennecott did it in quite a different way. They did it sort of rule of 
thumb, and they had an entirely different series of labor grades, and 
it wasn't based upon a scientific evaluation or jeb-pointing system. 

The result was, or the difficulty involved in these cases was that 
Kennecott had all of their skilled people in the same labor grade, 
machinists, carpenters, and the pipefitters and electricians, all m one 
Inbor grade; but A. S. & R. had them spread out in about two or three 
different labor grades. 

Mr. Lucas. Were the total figures reached in those two cases any- 
where near alike ¢ 

Mr. Aaron. They were somewhat similar. I think the one at A. 3. 
& R. was a little larger, if you take it in the aggregate. They had 
about the same general wage increase, but that was only natural, be- 

cause they had made their agreements at about the same time, and the) 
were working from about the same average hourly earnings figure, and 
so the automatic application of the wage-stabilization regulations had 
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to give them the same general wage increase, which was about 8 cents. 

Mr. Lucas. Is it your belief that the parties in the A. S. & R. case 
were not influenced at all in reaching their decision or in agreeing to 
their decision, by the settlement in the Kennecott case / 

Mr. Aaron. I ‘think it had some influence, sir. My suggestion is that 
they were just not in a mood to get into agreement by themselves, and 
they needed the force of a recommendation from the Board and the 
reasoning behind it before they would actually reach an agreement. 

Mr. Lucas. Do you tell this committee, then, Mr. Aaron, that A. S. 
& R. case would have been settled, notwithstanding the fact that the 
faft-Hartley injunction and the Kennecott Copper case had not 
been effected 4 

Mr. Aaron. One can only speculate. I think probably it would, 

Mr. Lucas. That is all. Pardon me, Counsel. 

Mr. Forsyrie. All right. 

Mr. Aaron. The next certified case, in order, I believe, is the Cop- 
per and Brass disputes cases. One charge that has been made in 
these cases is that the Board attempted to impose group bargaining 
upon a number of separate different companies who had not pre- 
viously engaged in group bargaining, siinply because all of these com- 
pi unies Were in dispute with a “single union, the United Auto Workers- 
CIO. 

Now, the point I would like to make—I would like to make two 
points about that charge. In the first place, we had no word at all 
to say about how these cases would be certified. They were covered 
by a single certification. That was a matter entirely for the Presi- 
dent to determine. He simply referred all of the cases over to us with 
one certification. 

However, in our recommendations issued in these cases, we treated 
these companies as separate entities, and there was no disagreement 
at all between us and the industry members of the Board on that. We 
agreed that all of the group of companies in the Waterbury, Conn. 
area had traditionally been considered as a group, and should be; but 
that other companies in Detroit and other places ought to be treated 
separately. We did give them separate consideration. 

It is true that we came up with a wage increase recommendation 
which was the same for all, but there were good and sufficient reasons 
for that, and the industry members voted with us on that wage in- 
crease. 

Mr. Lucas. Asa result of your recommendation, will there be group 
bargaining next year ¢ 

Mr. Aaron. T think not, sir 

I have called your attention to the fact that in this case we held the 
parties to exactly what they had coming under the self-administering 
provisions of the regulations, and we cut the panel recommendation 
by 4 cents, from 15 cents to 11 cents. [ mention that because it has 
sometimes been suggested to us that we should not change panel 
reports. We changed them both ways. Sometimes we have not fol- 
lowed their advice, and sometimes we have done things a little dif- 
ferently; and in this case we felt that the basis for the extra 4 cents 
could not be considered until we had given more thought to the ques- 
tion of productivity, and so we lopped 4 cents off our recommenda 
tions. 
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The only disagreement that we had from the industry members on 
this was on the issue of retroactivity, and here I would like to set the 
record straight. In their dissenting opinion, the industry members 
charged that the retroactivity recommended was in conflict with the 
Board’s own regulations covering retroactivity. They also argued 
in their dissenting opinions that this would be unfair to the com- 
panies, because they couldn’t get any tax set-off for the portion of 
retroactivity for the year 1951. 

In his testimony before this committee on May 18, 1952, Mr. Arm- 
strong said, at page 778 of the transcript—he mentioned only one 
reason, and that was the first of these reasons: that we violated our 
regulations. 

Now, this came to me as a distinct surprise, and I have checked the 
record and I have checked with Mr: Armstrong. He was the only 
industry member who sat in on this case. During the entire discus- 
sion of this case, from start to finish, there was never the slightest 
suggestion from anybody that we were violating our rules on retro- 
activity. The only reason ever given by Mr. Armstrong, or any other 
industry member, prior to the writing of their dissent, was that this 
would be unfair to the companies because they could not get a tax 
set-off for the year 1951. 

The first time this other reason was mentioned was in the dissent- 
ing opinion which, unfortunately, was written by several industry 
members who had no participation in the case at all, and it was 
written in Mr. Armstrong’s absence. 

On the question of whether we violated our retroactivity policy, 
that happens to be a technical matter dealing with the problem of 
what we called rounding off. I would be very happy to submit a 
memorandum on that point for the committee’s records, if you de- 
sire, and I think it is a little too technical to try to take up here. Our 
position is that we were well within our regulations. 

Chairman Barpen. That is not the case where the retroactivity 
went back and reached inside of the period that was covered by a 
contract, is it / 

Mr. Aaron. No, sir; as a matter of fact in this ease, Mr. Chairman, 
we did not approve several agreements that were reached by the 
parties calling for retroactivity as far back as June of 1951. We 
approved only back to October because that is the base date that we 
use for the purpose of figuring the amount of general wage increase. 

Chairman Barpen. Which case was that that went back into the 
time? 

Mr. Aaron. I think, Mr. Chairman, you are thinking of the Douglas 
case and I will be glad to discuss that if you wish. 

Chairman Barpen. I just wanted to know if that was the one. 

Mr. Aaron. The next case is that of Borg-Warner. The charge 
had been made that the Board was seeking to force company-wide 
bargaining upon some 12 different divisions of this corporation. I 
think that subsequent events showed that that was not the case. The 
panel made a recommendation which suggested that the international 
union and the top officers of the Borg-Warner Corp. met to discuss a 
problem of a single umpire for grievances arising from these 12 
different divisions, and a single umpire to take up issues involving 
their pension agreement. But the Board did not adopt that recom- 








INVESTIGATION OF THE WAGE STABILIZATION BOARD 891 


mendation. We felt that the recommendation was not an unreason- 
able one but we were mindful of the fact that we are expressly en- 
joined both by the Executive Order 10233, and by the Defense Pro- 
duction Act, to take no action which would be inconsistent with the 
Labor-Management Relations Act. We conferred with the members 
of the National Labor Relations Board on this issue, informally, the 
public members did, and they advised us first informally, and then 
in a written letter which I will be glad to supply the committee, to 
the effect that they felt that basic to this whole question was an issue 
concerning which hey had exclusive jurisdiction, and that if we made 
any recommendation whatever on that issue, we would be taking action 
inconsistent with the Labor-Management Relations Act. That was 
sufficient as far as we were concerned and we determined over the 
violent objection of the labor members to make no recommendation 
on that issue. 

Mr. Lucas. What was the date of Mr. Herzog’s letter to the Board ? 

Mr. Aaron. May 19, 1952. 

Mr. Lucas. That is subsequent to Mr. Feinsinger’s testimony here 
before this committee, is it not / 

Mr, Aaron. After; yes. 

Mr. Lucas. Mr. Feinsinger very kindly told us that he was going 
to make inquiry and have his counsel look into the matter very care- 
fully when it was pointed out to him, the likelihood of this impinge- 
ment. 

Mr. Aaron. We did do that, and we had our chief counsel prepare 
a memorandum for us, and we also discussed the matter with the 
Board with the result that I have indicated, and there were a number 
of other issues in that case. However, it was the considered opinion 
of the majority of the panel that they could probably be decided by 
local collective bargaining without any interference from us if this 
major issue were laid aside. 

Mr. Lucas. There hasn’t been a strike there vet, has there? 

Mr. Aaron. Not to my knowledge: we referred it back some time 
ago, and so far as I know they are busy bargaining away and settling 
their problems. 

Now to come to the Douglas case. 

Mr. Lucas. Before you get off the Borg-Warner case, Mr. Aaron, 
did the panel recommendation apply to 10 companies or to 12 com- 
panies ? 

Mr. Aaron. We have this unusual situation; that is why we are hav- 
ing this little confab here: I was checking my recollection. Twelve 
divisions were certified, and only 10 ever participated in the proceeding. 

Mr. Lucas. How many strikes did you have ¢ 

Mr. Aaron. Ten. 

Mr. Lucas. So you had two cases certified that were not on strike. 

Mr. Aaron. I think that is right. 

Mr. Lucas. Now go ahead and continue. 

Mr. Aaron. T am sorry, Mr. Lucas, if I misled you, but my answer 
before, I meant there was no strike following our recommendations, 
there was a strike in some of the divisions prior to the certification of 
the case. That case has a very interesting history. On October 10, 
1951, the President referred the Borg-Warner disputes to the Board. 
On October 11 the Board sent out its usual telegram to the parties 
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requesting resumption of production. On the 16th the dispute direc- 
tor of the Board held a conference with the parties on procedure. On 
the same day, Mr. Reuther, the president of the UAW, sent a letter 
to the President with a copy to the Board, requesting that the Presi- 
dent reconsider his action in referring the disputes to the Board. It 
was Mr. Reuther’s contention that sufficient amount of defense pro- 
duction was not involved to justify the referral of this case to the 
Board. On October 24 the Board sent a telegram to Mr. Reuther 
appealing for a resumption of work, and advising him that the Presi- 
dent after due consideration of Mr. Reuther’s request had left the 
disputes with the Board. 

That same day, Mr. Reuther replied that the matter woud be pre- 
sented to the union’s policy committee for consideration. I remember 
that Mr. Livingston, who was then serving—he is an official of the 
UAW-CIO—he was then serving as a member of our board, left 
Detroit and went out and participated in what I understand was a 
very hot executive session of the union, and urged that the men go 
back to work, and submit their case to the Board rather than to re- 
main out on strike. 

By telegram and by letter dated November 1, Mr. Reuther notified 
the world that the poliey committee was recommending that the Borg- 
Warner employees return to work, indicating their reluctance to do 
so and reiterating their view that the case should not have been cer- 
tified to the Wage Stabilization Board. 

I cite that as an example of at least one instance where the union 
Was not pressing to have their case go to the Board, and quite the 
opposite, 

Mr. Forsyrue. Well, let me get back to my first point, Mr. Aaron. 
You may have answered it, but I have not got it clear. Did the panel 
recommendation apply to 12 companies? 

Mr. Aaron. I think it applied to only 10, but T would have to re- 
read that panel report very carefully. 

Mr. Forsyrne. I have read it carefully, and I cannot tell from the 
report who it applied to. 

Mr. Aaron. It may be ambiguous, in which case the Board, if it had 
decided to adopt that recommendation, would certainly have had to 
clarify the point. It has been rendered moot, however, , by our decision 
not tomake a recommendation on that issue. 

Mr. Forsyrne. You retained jurisdiction of the case, however, did 
vou ¢ 

Mr. Aaron. We retained jurisdiction only to the extent of the 
unresolved issues between the parties. 

Mr. Forsyrue. Well, does that apply to the two companies that were 
not on strike / 

Mr. Aaron. My understanding is that they don’t have any other 
unresolved issues. 

Mr. Forsyrur. That they have contracts 

Mr. Aaron. I think so. 

Mr. Forsyrne. And they had contracts at the time the cases were 
certified to you? 

Mr. Aaron. That I don’t know. 

Mr. Forsyrue. Could you check that; if we assume that they did 
have contracts at the time that was certified to you, why did the Board 
accept jurisdiction of them? 
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(The information referred to is as follows: 

All 12 of the Borg-Warner divisions, the disputes of which with the UAW-C1O 
were referred to the WSB by the President, had had collective agreements with 
the UAW and/or one of its locals immediately prior to the referral. 

Mr. Aaron, Well, Lam glad that you asked that question. I want to 
make it very clear that the Board has no discretion in its own judgment 
with respect to the acceptance of cases referred to it by the President 
of the United States. We simply do what we can with the case. But 
we do not say to the President, *You should not have certified this to 
us.” or “We can’t undertake to handle this case.” 

Mr. Forsyrur. You do in the case of a strike, if they won't go back 
to work ¢ 

Mr. Aaron. We simply advise the President that his avowed pur- 
pose in sending the case to us cannot be achieved under the cireum- 
stances, and the rest is up to him, and if he said to us, “Go ahead and 
hold the hearing anyway.” we would do it. 

Mr. Forsyrur. Would it not be just as reasonable to advise the 
President that there is no dispute and there is nothing for you to do? 

Mr. Aaron. We might very well have done that had we reached 
that point. Those people never appeared and we have no power of 
subpena, nor to compel them to be present, and as far as I know the 
Board would never have issued a recommendation binding upon people 
who had not been parties to the dispute. 

Mr. Forsyrur. And yet. the facts of the case are that a panel report 
was issued which did not limit itself to LO companies and made some 
recommendations for all 12. 

Mr. Aaron. Well, I thought I understood you to say that you weren't 
sure what it was. 

Mr. Forsyrue. I am not, but the panel report, as I recall, listed 12 
companies 

Mr. Aaron. The panel has a note in appendix A to the panel report, 
Mr. Forsythe, which T don’t know, T suppose I should say, speaks for 
itself, although T will concede it does not speak too clearly, and it 
says the President’s letter of certification contains the following names 
of the 12 divisions of the Borg-Warner Corp., allegedly in dispute 
with the UAW-CTO, and then it lists them, and then it says: 

At the procedural hearing on October 16, 1951, representatives of only 10 
divisions appeared. Telegrams were received from Warner Automotive Parts 
Division, Auburn, Ind., and Warner Gear Division, Muncie, Ind., on October 15, 
1951, advising the Board that no strike or labor dispute existed at either plant 
and no purpose would be served by having a representative of either company 
present at the procedural hearing. Thereafter, through the entire proceedings, 
only 10 divisions were present. 

Mr. Forsyrur. And yet vou have the certification of 12. 

Mr. Aaron. That is right. 

Mr. Forsyrnr. And it would take some action on the part of the 
Board to take those two cases out of there, would it not ? 

Mr. Aaron. Action or inaction, failure to make any recommenda- 
tions. 

Mr. Forsyrur. A limiting of your recommendations to 10 com- 
panies. 

Mr. Aaron, That is right. 

Mr. Forsyrne. And even to this date you have done that, have you? 

Mr. Aaron. We have only said to the parties 
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Mr. Forsyrue. To the 10 or 12 parties? 

Mr. Aaron. Well, as a matter of courtesy, the other two divisions 
got copies of the Board’s action, but it couldn’t apply to them if they 
had no disputes, and all we said is, if you have got any other issues 
on dispute, settle them through local bargaining and keep us advised 
us to progress. That is all. 

Mr. McConneti. May I ask a question. 

Going back just a moment, did I understand you to say, Mr. Aaron, 
that if the President referred a dispute to the Board for recommenda- 
tion, that vou had to take jurisdiction of it regardless of whether it 
was incorrectly referred to your Board ¢ 

Mr. Aaron. Except insofar as, Mr. MeConnell, any action that we 
would take might be inconsisient with the Labor-Management Rela 
tions Act or some other statute. Yes. that is true. We do not debate 
the wisdom of the President’s decision with the President so long as it 
is a mere judgment question. We would have, of course, if the Presi- 
dent said to us. “I am referring a case to you,” and it turned out that 
that case was within the exclusive jurisdiction of the National Labor 
Relations Board, we would have to say, “Mr. President, we call your 
attention to the Defense Production Act and your own Executive 
order which says we cannot act inconsistently with the Labor-Man 
agement Relations Act, and therefore we can’t act in this case.” 

However, the President is a little better advised than that. 

Mr. MeConneti. Actually, that would not be quite a correct state 
ment to say if a case had been referred to you people. a dispute case 
for recommendation, because the dispute substantially interfered with 
the defense effort, that vou would have to take jurisdiction regardless. 

Mr. Aaron. IT covered too much territory in that case. and T am 
glad vou called that to my attention. T think the answer stands wit) 
respect to the particular question in this case. 

Mr. Forsyrut. As T understand it, you represent the Chairman of 
vour Board on a committee, and I don’t know what vou call it exactly. 
but a committee, or at least you sit in on a committee that decides 
whether these cases are to be certified to the Wage Stabilization Board 
or not, is that accurate / 

Mr. Aaron. May I clarify that? There is no formal committee. 
there is a practice adopted by the White House staff that when a 
case gets to a sufficiently serious point so that there is consideration 
as to whether or not it should be certified to the Wage Stabilization 
Board by the President, that Dr. Steelman or someone on his staff, 
it is usually Dr. Steelman or sometimes Mr. Stowe, meets with cei 
tain representatives of the various agencies. Usually present at those 
meetings are Mr. Fanning. who is the industrial relations director for 
the Department of Defense, either Mr. Ching or Mr. Clyde Mills, or 
both, representing the Federal Mediation and Conciliation Service, 
and representatives of other Government procurement agencies, who 
might be interested because of the nature of the dispute such as the 
Petroleum Administration for Defense in the case of the oil dispute, 
and Mr. Arthur Fleming, who is Mr. Wilson’s deputy and a repre- 
sentative of the Wage Stabilization Board, and TIT have been the 
Board’s representative either alone or with Mr. Feinsinger, and we 
have in almost all occasions had Mr. Frank Kleiler, our disputes 
director there also. But I want to make it clear that we are there to 
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observe and to get information, and we could not participate in any 
decision as to whether or not the case should be referred to us. That 
is a decision that is left to the White House, based upon the best infor- 
mation it gets from the various agencies, not including the Wage 
Stabilization Board. 

Mr. Forsyrue. When the Borg-Warner case was certified to you. 
[ assume that you were at the meeting which was to determine to 
certify the case, and so that you had some prior knowledge of what 
had been going on, and whatever information was available from the 
Conciliation Service. 

Mr. Aaron. I think I was, that is the one case that I don’t clearly 
recall, and I know Mr. Feinsinger was there, and I think I was there 
with him. 

Mr. Forsyrur. At least somebody from the Board was there? 

Mr. Aaron. Yes, sir. 

Mr. Forsyrie. Now, when that case came to the Board, was the 
fact generally understood that the master contract issue was the big 
stumbling block, and that that was the thing that would have to be 
decided in this case ¢ 

Mr. Aaron. You say was it generally understood, Mr. Forsythe, and 
I don’t think it was. I personally knew very, very little about the 
ease. I will speak just for myself. I know the other Board mem- 
bers knew very, very little about the case. All we knew about that 
case, the one thing that everybody was talking about, was that the 
union was very, very annoyed at the fact that the case had been 
certified at all and was trying to do everything it could to get the 
President to reconsider. Other than that, I knew very httle about 
the issues in the case. 

Mr. Forsyrue. Then you would disagree with the labor dissent in 
the Borg-Warner case, in which they stated that the Board knew at 
the time the case was certified to it by the President that the ques- 
tion of the master contract was the central issue in the dispute? 

Mr. Aaron. I certainly would disagree, and I disagreed with them 
when we discussed the case. They berated the public members par- 
ticularly for waiting as they said, for 714 months before deciding that 
they didn’t have jurisdiction of the case in the first place, and we 
pointed out to them that we had been very hopeful that this whole 
matter could be resolved amicably in the panel discussions and there 
was some reason to believe that from the reports that we heard from 
time to time. We didn’t actually get the panel report and the com- 
ments of the parties until I think about the middle of April. We 
have so much work around the Board that ordinarily you don’t get a 
chance to look into these matters until they are actually presented to 
you and we schedule them on the agenda for a week hence, or some- 
thing of that kind. 

Mr. Forsyrue. Well, would you explain the Board procedures 
from the time you first attend a meeting, and know a case is coming ? 

Mr. Aaron. Well, supposing we attend a meeting and Dr. Steel- 
ian announces that the decisions of the White House is going to be 
that he has checked with the President and they have decided they 
are going to refer this case to the Board. If it is a very complicated 
case with a lot of companies or something, we make some preliminary 
arrangements for Mr. Kleiler, our Disputes Director, to get in touch 
with the Federal Mediation and Conciliation Service to be sure that 
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whatever information they have about the case is sent to us imme- 
diately. We then go back and we have a letter from the President 
which comes over shortly, saying he is referring this case to us. I 
want to stress the fact that he refers a case or cases, and he doesn’t 
refer issues, and he doesn’t mention issues usually, and we don’t know 
what is really involved. 

The Board then meets in full session and the letter is read, and the 
Board then—there is usually a motion made to send out a telegram to 
the parties advising them, if they are on strike, please to resume work 
and for the employer to make the facilities available for production, 
or if they are threatening to go on strike, please not to go out on 
strike, but to continue while the case is before the Board. 

We then clear that telegram usually all of the way around the table 
and it goes out, and we ask the parties to reply. Then we decide 
whether we are going to have that case heard by a panel or by a divi- 
sion of the Board, or by the Board itself. In most instances the 
Board has not had the time to hear the case directly, and we have ap- 
pointed a panel. That is a tripartite panel, in most instances it con- 
sists of two public, two labor, and two industry, and we did have in 
the AS & R case a three-man public panel, and that was our first 
case, and they made a fact-finding report. We also decided at that 
time whether or not the panel should make recommendations or should 
merely report the facts. I might say that we strive for unanimity 
among Board members on procedure and I can’t recall a case where 
there was any disagreement, and I think all votes have been unani- 
mously to whether or not there should be a tripartite panel or all- 
public panel or whether it should make recommendations or not. 
Then the various sides of the Board nominate their members. We 
don’t clear with each other in the formal sense of having to get the 
approval of the other side. The industry people simply tell us who 
they are going to appoint and the labor members tell us who they 
are going to appoint and the public members announce who they are 
going to appoint, but we try to get a general acceptance of that with- 
out formal clearance among the industry and labor people so that 
we don't get a person on who might be persona non grata with one 
side or the other. 

The arrangements for this are made by our disputes director. That 
is after checking with the members of the Board. 

Then the arrangements are made to meet the convenience of the 
panel, and the parties, to set up a hearing. The hearing may be in 
Washington or it might be at the locality of the dispute or some inter- 
mediate point. Hearings are held, and there isn’t any formal pro- 
cedure that is followed except that of course panels are instructed to 
observe all of the requirements of due process. Then the panel makes 
a report, with or without recommendations as the Board has directed. 
Copies of the report are served upon the parties, who are given a 
reasonable period of time in which to file their comments. After their 
comments are distributed around among the Board members, and 
then the case is finally scheduled for executive session of the Board. 

Mr. Forsyrur. What was the next case that you had that you 
wanted to discuss ? 

Mr. Aaron. The next case was Douglas. 

Mr. Forsyrue. Would you proceed. 
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Mr. Aaron. I think the Douglas case has been pretty well discussed 
before but there seems to be some concern about our retroactivity 
recommendation in that case. The company had made certain offers 
back as far as October of 1950, I believe, to a number of its unions. 
These were voluntary offers, and there was a binding contract, and the 
company was not obligated to make any proposal for reopening of 
wages but it did so as many other companies did in the year 1950. And 
it suggested that the company give an increase of 6 percent provided 
that when the existing contract expired it be automatically extended 
for an additional year. The International Association of Machinists 
and several other unions accepted that proposal of the company, and 
the United Auto Workers and the Welders Independent Union did 
not. Then next in April of 1951 the company gave an additional 4 
percent to those unions which had accepted its previous offer and at 
that time offered the full 10 percent to the UAW, and to the welders, 
provided that they would agree to the extension of the contract for an 
additional year. 

Again that offer was refused. 

Then in June of 1951 the company made the offer with no strings 
ottached, and said, “10 percent now, and no retroactivity, but 10 per- 
cent now and you don’t have to extend your contract.” The union 
said “No, we are going to wait until our contract expires by its ordi- 
nary terms, but we are serving notice on you now that we are going to 
ask for retroactivity all the way back to October of 1950," which they 
did. 

So the question came up, what should be the appropriate date for 
retroactivity? And the Board eventually decided on April 6, I think 
it was, 1951. Now, reasonable men, I suppose, can differ as to the 
propriety of that particular date. The panel, as you know, recom- 
mended no retroactivity. And the Board did not agree that that was 
fair and equitable under all of the circumstances. The industry mem- 
bers formally proposed a retroactive date of June 7, which was just 
1 month later than what the Board eventually recommended. And 
that was defeated. 

I think that I may—I have permission from the principals involved 
to advise you that at one time Mr. Hiram S. Hall, one of our industry 
members, and Mr. John Livingston, one of our labor members, entirely 
on their own, just about the time this case was going to be decided, got 
together with the personal representative of Mr. Douglas here in 
Washington and worked out a little sort of package deal which would 
have granted retroactivity back to the date which the Board eventually 
recommended, April 6. They got so far as to clear it with Mr. Douglas, 
and had it initialed, the memorandum of agreement initialed both by 
Mr. Douglas’ Washington representative and by Mr. Livingston and 
then at the last minute Mr. Douglas changed his mind and the deal 
fell ihrough. 

Now, I am giving you this from hearsay, and this is told to me both 
by Mr. Livingston and Mr. Hall. I don’t want to go any further 
into that, and if you want the details from Mr. Hall I am sure he will 
be very happy to tell you about them. 

Chairman Barpen. What is your objective in relating that, and 
what is in that that is of value / 

Mr. Aaron. To show, Mr. Chairman, that the company itself never 
felt too seriously about the retroactivity issue. 
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Chairman Barpen. What has that got to do with it‘ 

Mr. Aaron. Well, I suppose it has something to do with what is 
fair and equitable settlement. 

Chairman Barpen. Here is the thing that disturbs me, and that is 
your whole attention has been given to what you can get the com- 
panies to agree to and what you can get the union to agree to, when 
the general public in America are the ones that are affected more than 
anybody else. Now, why should you want to reach back and find 
some veiled off-the-record excuses’ for reaching back into a period 
covered by a contract between union and management to pump more 
money into the inflation, to unstable where you are supposed to sta- 
bilize, and to hold the line? I just fail to see the real sound thinking 
in what apparently is your objective to prove that the company was 
not fighting very hard. They were fighting easy, and the public home 
asleep expecting you to look after them. Now, who was looking after 
them ; that is what I am interested in. 

Mr. Aaron. Well, Mr. Chairman, we thought that our reeommenda- 
tion was not unstabilizing and was fair. This concerned a matter of 
retroactive pay, and the amount of money involved was not very con- 
siderable as between June or April, and I can’t quarrel with your view 
of the case. I said I thought that reasonable men might differ as to 
the wisdom of picking April rather than June. I think that the 
Board gave serious thought to the problems of unstabilizing anything, 
and I don’t think we felt like we were doing it, and I am sure we felt 
we were not. 

Chairman Barpen. I have failed to find anywhere in your delibera- 
tions where you give just consideration to the stabilizing or unsta- 
bilizing or where you give any consideration to what effect it would 
have on the prices or what effect it would have on retail prices, and 
there doesn’t seem to be any connecting link carrying out the intent 
and the purpose and the policy of Congress to attempt to stop the 
flow of money unnecessarily into the channel of inflation that was 

gaining headway, and up to a certain point apparently you did that, 
and then everything broke loose, and I just don’t get your reasoning. 
Apparently you gentlemen wrote your own rules and left them flexible 
enough to just do what you pleased, because vou know nobody in Con- 
gress ever dreamed a board would go back and reach into a period 
covered by an existing contract between a labor union and manage- 
ment, and then add some more money onto that. 

Can you conceive of—look around you and look at any funny- 
looking Congressmen here you think would pass a law i at read like 
that? 

Mr. Aaron. Well, Mr. Chairman, all I can say is that the proposal 
of the industry members went back into the contract period. 

Chairman Barven. Listen. They are supposed to be selfishly in- 
volved in this thing. Are you not a public member ? 

Mr. Aaron. I am, sir. 

Chairman Barpen. Well, who is looking out for the public? That 
is what I am interested in. It does not necessarily follow that if in- 
dustry and labor get together it is to the best interests of the public, 
does it? 

Mr. Aaron. Mr. Chairman with respect to the industry and labor 
members of our Board, I should like to say just this. I think that they 
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all believe sincerely that their job is to do more than to represent the 
narrow interests of their side. I think they are trying to be public 
representatives in their way, just the same as the labor members are, 
too. 

Chairman Barven. I am not questioning their character. I have 
heard a lot of men say they could sit on the judge’s bench and sentence 
their own son like they could anybody else's. I do not believe it and 
never have. I do not think you could represent the steel company 
and the oil company and be on their payroll and look at matters just 
as though you were not. And those gentlemen know it. They are 
just as human as you and I, these labor folks are. And they are con- 
scientiously of that opinion. There is no reflection on them whatever. 

But with the public members, it is entirely different. They are 
supposed to go in there with the scales of justice hanging perfectly in 
balance, and | if they ran’t hold them in balance they ‘ought to get off. 

Mr. Aaron. I think we try to do the best we can, within our fallible 
judgment, Mr. Chairman. But I agree that if the people who put us 
there are not satisfied with the way we work, we ought to get off. L 
agree with that 100 percent. 

Chairman Barpen. I do not want to appear to be too impatient, but 
you know I have been sitting here now for a period of about 2 weeks or 
more. And you can take 98 percent of the testimony in the volumes 
and you will find it dealing with the labor side and the industry side. 
You will not find 2 percent of the testimony in here in the interests of 
poor little John Q. Public. And you will not find any of the mem- 
bers in here so much concerned about prices. You will not find much 
evidence in here that there was much coordinating between the Wage 
Stabilization Board and the upper levels of the price stabilization 
program; when anybody in the world, in my opinion, who is just 
a normal thinking man, knows that when you add cost to the produc- 
tion of a commodity you add cost to its price. There is no way out of 
that. But I will say this. I know there is not 5 percent that is in here 
that is in the interest of the public. 

Mr. Aaron. I certainly admire your patience, Mr. Chairman. I 
would not like to have to sit and listen to all this myself. I do not 
blame you for wanting to point a few things out to the witness occa- 
sionally. 

Chairman Barpen. Well, I just get that urge temporarily, and then 
I get over it right quick. 

Mow much more do you have, Mr. Forsythe? 

Mr. Forsyrur. I just have about two more questions, Mr. Chairman. 
1 have one in connection with the Douglas case. 

Mr. Lucas. While we are discussing this retroactivity in the Douglas 
case, | should like to ask the witness a question, if I may, Mr. Chair- 
man, 

Do you know, Mr. Aaron, how much was involved in money in the 
matter of retroactivity at Douglas? 

Mr. Aaron. I have several calculations here, and I think I may be 
able to enlighten you on that a little bit, Mr. Lucas. 

In the first place, with respect to the contention that the Board’s rec- 
ommendation gave more to those employees who had refused the 
company ’s offer than to those who had acc ‘epted it—that was one of the 
points raised—I think the calculations will show that the employees 








900 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


who received the increase in October 1950, those who accepted the 
company’s Offer, received more than twice as much—— 

Mr. Lucas. That was the independent union ? 

Mr. Aaron. No, that was the machinists’ union and the teamsters, 
and I think some others. 

Received more than twice as much in wage increases by the time 
of their second increase in June of 1951 as the employees who got the 
retroactive 10 percent increase by our recommendation. Based on 40 
hours’ work per week between October 16, 1950, and June 7, 1951, and 
an average wage rate of $1.58, employees in the bargaining unit which 
accepted the 6 percent increase would have received $128.17 in in- 
creased wages during that period, The employees in the UAW and 
the welders’ units, who were involved in the dispute before us, would 
have received only 56.88 based on a 10 percent increase between April 
6, 1951. and June 7, 1951. 

Mr. Lucas. Totaling? 

Mr. Aaron. Beg pardon? 

Mr. Lucas. The total? 

Mr. Aaron. Between those dates, yes, sir. So the ones who held 
out and got a retroactive wage increase by our recommendation got 
less, not more, than the ones who had accepted the company’s original 
offer. 

Mr. Lucas. And what did it cost the company ? 

Mr. Aaron. Let’s see. Based on average hourly earnings of $1.58 
per hour, 40 hours per week, 10,000 employees, from April 6, 1951, to 
June 7, 1951, $568,800, 

Chairman Barpen. Let me just ask one question. Did you say 
those who accepted the company’s offer received more money than 
those that accepted the recommendation of the Board ? 

Mr. Aaron. That is correct, sir. 

Chairman Barpen. Did you approve the agreement between the 
companies and the folks? 

Mr, Aaron. The agreement earlier made didn’t need approval, Mr. 
Chairman. It was within the self-regulating parts of the Board's 
recommendation. 

Chairman Barpen. How far back was your Board in operation ? 

Mr. Aaron. Well, our Board went into operation in May of 1951. 

Chairman Barpen. Then you set the retroactive pay back to when ? 

Mr. Aaron. April of 1951. We got the dispute in October of 1951. 

Chairman Barpen. I reckon that was within your jurisdiction, was 
it? To go back before you were born ¢ 

Mr. Aaron. Yes, sir. 

Chairman Barpen. All right. 

Mr. Lucas. Let us get this straight, along that same line of ques- 
tioning. The Douglas-UAW contract expired in October or Novem- 
ber; did it not? 

Mr. Aaron. I think the end of September or October. September 
5, that was. 

Mr. Lucas. And you carried it retroactively back to April 6th? 

Mr. Aaron. 1951. 

Mr. Lucas. 1951, the same year. The independent. contract, the 
welders, had received their wage raise as of pect, 

Mr. Aaron. They were in the same boat as the UAW. They were 
part of the dispute. 
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Mr. Lucas. To whom was the offer made that gave you the April 
6 date? 

Mr. Aaron. That was made to the UAW and to the welders by 
the company. 

Mr. Lucas. Was there not an independent in there aggressively 
fighting for its rights that got an offer and accepted it, raising its 
wages / 

Mr. Aaron. Well, you see, Douglas has three plants in southern 
California. One is their big plant at Santa Monica. Another is the 
plant at El Segundo. The third is at Long Beach. Now, the ma- 
chinists have the production workers’ contract at Santa Monica and 
El Segundo. 

Incidentally, Mr. Armstrong stated that the plant in dispute here 
was the Santa Monica plant for the UAW. It was the Long Beach 
plant. 

At El Segundo and Santa Monica the machinists took the com- 
pany’s offer. They took 6 percent in October of 1950 and an addi- 
tional 4 percent in April of 1951. The UAW and the welders didn’t 
take those offers. They said, “We do not want them, because there 
are too many strings attached to them. We will wait till our contract 
expires. And then we are going to ask you”—which they did—*for 
retroactivity all the way back to October 1950." when the company 
first made its offer. “Because,” they said, “that is when the machinists 
got theirs.” 

We felt that the union in that respect was trying to eat its cake and 
have it too. We felt that a much later date was the proper date. We 
picked April. 

Mr. Lucas. And they were asking for retroactivity clear back to the 
date of their original contract / 

Mr. Aaron. They were asking for retroactivity clear back to the 
date when the company first offered to reopen the contract and gave 
them a 6 percent wage increase. 

Mr. Lucas. You mean the company offered to reopen a contract 
made a month before, or a week before / 

Mr. Aaron. A year before, sir. It was a two-year contract. 

Mr. Lucas. That clarifies the matter. It was a two-year contract / 

Mr. Aaron. That is right. 

Mr. Lucas. But you did give retroactivity from, let us say, October 
1, whether that be the exact date or not, back to April the 6th. 

Now, did you give that retroactivity to everybody employed there 

Mr. Aaron. To all the employees represented by the unions in- 
volved in the disputes before us, which were the UAW and the welders. 
The machinists were not parties to those disputes, 

Mr. Lucas. They were not parties because they had already received 
their wage increase / 

Mr. Aaron. That is right; and they had firm contracts, and there 
was not anything open. 

Mr. Lucas. That clarifies the facts about that phase of it. 

Now, let me ask you this. I have not asked other witnesses. But 
I wanted to get it in the record. 

Did you not know, Mr. Aaron, that the Government agency with 
which the Douglas Co. was contracting had satisfied suflicient funds 
to pay for this retroactive wage raise? 
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Mr. Aaron. Well, I know this, Mr. Lucas, that a representative «| 
one of the Government procurement agencies at one time advised us. 
through the Chairman, that if we wanted to recommend retroactivity 
all the way back, the Government would pay for it. . 

Mr. Lueas. All right. 

Chairman Barpen. Well, wait a minute now. Get the names here. 

Mr. Lucas. Now, who were they contracting with? Was that the 
Navy or the Army or the Air Force? 

Mr. Aaron. The Air Force. 

Mr. Lucas. How much did you say the total of that additional 
payment was in retroactivity ¢ 

Mr. Aaron. You mean the difference between the April date and 
the June date? 

Mr. Lucas. The Apri] date and October. 

Mr. Aaron. April and October? I have got a lot of dates here. I 
don’t have that particular combination. 

Mr. Lucas. Answer me this: Was it not, in round figures, $2 million ? 

Mr. Aaron. I think it is less, Mr. Lucas, but I would have to get 
those figures for you and submit them afterward. I don’t have them. 
When we are talking about that much money I would want to be pretty 
careful about what T said. 

If it had gone all the way back to October 16, 1950, which was the 
union’s demand. it would have cost $2,083,977.08, according to a com- 
pany exhibit. But, of course. we only recommended it back to April. 
It would be closer to $1 million, I suppose. I think we ean get those 
figures for vou. 

Mr. Lucas. Well, to sum it up, the facts are that everyone conspired 
to beat the taxpayer out of a million or more dollars. 

Mr. Aaron. I don’t think I can agree with that characterization, 
Mr. Lucas. I know we were engaged in no conspiracy to beat the tax- 
payer out of anvthing. 

Mr. Lucas. The result was that the taxpayer paid a million dollars 
more than he would have had to pay under existing contract. 

Mr. Aaron. Had there been no retroactivity at all, there would have 
been a million dollars less that the company could have recouped, if, 
in fact, it did recoup it, and I don’t know whether it did or not. 

Mr. Lucas. Well, the answer to the fact that the company put up 
a sham battle to defend itself was that it knew it was going to get 
the money from the taxpayers of the United States. 

Mr. Aaron. Well, Mr. Lucas, I know all these companv people very 
well. As I said this morning, I have arbitrated with Douglas, and 
they were in touch with me constantly throughout the conference, and 
they tell me they do not think they can get that retroactivity from 
the Air Force, and they were highly indignant that anyone should 
have suggested they could get it back. 

Mr. Lucas. Then who was it who came to Mr. Feinsinger and told 
him they had the money set aside from the Air Force? 

Mr. Aaron. I didn’t say they said they had the money set aside. 
And I get this by hearsay. You would have to check it with Mr. Fein- 
singer. It is my understanding that it was Mr. Finletter. 

Mr. Lucas. Mr. Finletter told Mr. Feinsinger--— 

Mr. Aaron. Or, I beg your pardon. I think it was Mr. Gilpatric. 
It was the Under Secretary. 
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Mr. Lucas. Who advised Mr. Feinsinger that the Air Force would 
iave no objection to retroactivity in this Douglas case / 

Mr. Aaron. That is my understanding. 

Mr. Lwueas. That is all the information I want. 

Chairman Barven. Well, wait a minute. And that was one of the 
things that had some bearing / 

Mr. Aaron. No, siree. Mr, Chairman, I want to make it quite cleat 
that that had nothing to do with our deliberations. 

Chairman Barpen. If it was not intended to have something to do 
with your deliberations, why was it brought to you 4 

Mr. Aaron. I am not saying, Mr. Chairman, that whoever brought 
the suggestion didn’t intend that it should affect us, I am saying that 
we did not give that any consideration. 

Chairman Barve. But you knew at the time you did it you were 
taking a million dollars of the taxpayers’ money that it was not neces- 
sary to take. 

Mr. Aaron. Mr. Chairman, if we thought this was not necessary for 
a fair and equitable recommendation, we would not have made it. 

Chairman Barpen. Now, if what you said in the last 5 minutes was 
yoing out over the radio to 150 million people, what conclusion do you 
think they would reach / 

Mr. Aaron. I just couldn’t say, Mr. Chairman. 

Chairman Barven. Well, I will tell you right now. You would not 
be elected president next time. And as it stands now, there is a pos- 
sibility that you might. 

Mr. Forsyrue. The Board recommendation for retroactivity went 
back to April 6, 1951, as I understand it, Mr. Aaron ¢ 

Mr. Aaron. That is correct. 

Mr. Forsytue. Did that not mean, in effect, that in the period April 
6, 1951, to June 7, 1951, the unions that were in dispute were getting 
10 percent while the unions which had accepted the company offer 
were getting 6 percent / 

Mr. Aaron. That is right. 

Chairman Barpen. Mr. Forsythe, let me ask this: 

Did you say the company had an exhibit showing the indication 
that the money was set up, and so forth? 

Mr. Aaron. No, sir, I didn’t. 

Chairman Barpen. What was the company exhibit ¢ 

Mr. Aaron. The company exhibit was an exhibit showing cost of 
complete retroactivity back to the date of the union’s demand. That 
was submitted as part of the case. I will be glad to produce that ex- 
hibit for you. 

(The information referred to is as follows :) 


DouGLAS AIRCRAFT Co.—Cost oF RETROACTIVE PAYMENT 


Cost of retroactive payment, based on Wage Stabilization Board recommenda- 
tion of 10 percent wage payment between April 6, 1951, and September 10, 1951, is 
$1,390,400. 

This is based on: Average hourly earnings of $1.58 per hour, 40 hours per 
week, 10,000 employees affected. 

Inclusive dates.—April 6, 1951,’ to September 10, 1951. 

Total retroactive wage cost.—$1,390.400. 


1 Date of WSB recommendation. e| 
“Contract termination dates for the two unions involved were September 5, 1951, and 
September 12, 1951. 


9901442 
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Chairman Barpen. And was that information conveyed to the 
Board by word of mouth, or by written document? About the Gov- 
ernment, the Air Force, paying it! 

Mr. Aaron. It is my understanding, Mr. Chairman, that that was 
the subject of a telephone conversation. 

Chairman Barpen. All right. 

Mr. Forsyriur. You say the Board was aware of the fact that dur- 
ing this period the group that had extended their period would be 
getting the 6-percent increase, while the unions in dispute were get- 
ting 10 percent? 

Mr. Aaron. That is right, Mr. Forsythe. IT have already explained, 
however, that for the whole period the group which accepted the com- 
pany’s offer got about twice as much as those who didn't. 

Mr. Forsyrue. Yes. That is certainly sound on a_ theoretica! 
basis, but if you happen not to go to work until April, you were getting 
6 percent, and the fellow who was out on strike was getting 10 per- 
cent. And did the Board not consider that that might be unstabilizing 
for labor relations ¢ 

Mr. Aaron. We gave that considerable thought. 

Mr. Forsyrne. Would you expand on what your thinking was on 
that / 

Mr. Aaron. Well, we know that there is considerable rivalry be- 
tween the UAW-CIO and the machinists; and the machinists repre- 
sent the workers who accepted the company’s offer. The fact that 
Mr. Elmer Walker, a member of our board, who is a vice president 
of the machinists’ union, took an active part in urging retroactivity 
and said that he felt it was only fair under all the circumstances, and 
assured us it would not unstabilize the situation, of course weighed 
somewhat, I think, in our over-all evaluation of the problem. 

Mr. ForsyrHr. Do you know whether that has, in fact, caused any 
dliffie ng ¢ 

Mr. Aaron. So far as I know, everything is fine. There hasn't 
been any difficulty at all. 

Mr. ForsyrHr. That is all I had on the Douglas case. 

Mr. Aaron. Well, the only comment I would make on the Douglas 
case: There was some question. I think Mr. Lucas may have raised it 
at an earlier session. That was the fact that we haven't really settled 
the Douglas case yet because there is still that one issue outstanding. 
I wanted to express my judgment, Mr. Lucas, that the case is cer- 
tainly settled for the period of the contract. I don’t think there 
is the slightest indication that the union is going to press for the 
union shop during this period. 

Mr. Lucas. You do not take any credit for settling it, do you‘ 

Mr. Aaron. Why, certainly, sir. 

Mr. Lucas. Well, you made a recommendation for the union shop, 
and they have not struck in order to acquire it. 

Mr. Aaron. Well, we made recommendations on about 16 different 
issues. And all of them have been accepted and embodied in a col- 
lective agreement except the union shop. I don’t think that is going 
to unsettle everything. I think they have got a fairly good contract. 

I think they are just going to keep on working together until the end 
of the contract. The issue may arise at the end of the contract, but 
it would have anyway. 
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Mr. Lucas. Well, Mr. Aaron, I don’t see how you could very well 
take credit for settling the matter when your recommendation has not 
been accepted. 

Mr. Aaron. Well, I would say 15 out of 16 is pretty good, Mr. Luca 
particularly since I don't think the sixteenth one is going to cause aie 
difficulty. 

Mr. Lucas. Well, then, why did you give them the sixteenth ? 

Mr. Aaron. Because we thought under all the circumstances that 
was a proper recommendation. ‘Tt was only a recommendation. 

Mr. Lucas. Well, those “only” recommendations seem to somehow 
get you to the Supreme Court. 

Mr. Aaron. Well, I think only once. 

Mr. Lucas. It got to the Supreme C ourt that one time. 

Mr. Aaron. I should think that now it is pretty clear that they are 
just recommendations. 

Mr. Lucas. Do you make the same statement regarding the Boeing 
recommendation for union shop? 

Mr. Aaron. Well, in Boeing, I can’t say that the case is finally and 
definitely settled. Let me tell you of what is happening in Boeing. 

Mr. Lucas. You mean it is not finally and definitely settled because 
they have not accepted your recommendation for wilon shop, do you 
not ? 

Mr. Aaron. Well, no. It is not just that. After our panel made 
certain recommendations to them they went back into collective bar- 
gaining, and they are working out a rather elaborate shift from rate 
range to single rates. That is a very difficult procedure, and it takes 
some time to work out. Then they have to come to us and get our 
approval of what they have done. 

It is my understanding that, unlike the Douglas case, in Boeing 
the union has said that a solution of the union shop issue is an integral 
part of that case, as far as it is concerned. So maybe when they get 
around to tying all the ends up they may eventually get into a dispute. 
I don’t know. I would doubt it, but that isa possibility. At Douglas 
it is quite a different situation. And I don’t think there will be any 
problem of future dispute at Douglas until the end of its present 
contract. 

Mr. Lucas. Next year, when these matters come again to your atten- 
tion, are you going to again recommend union shop in both cases 4 

Mr. AAron. Mr. Lucas, I hope you are using that “you” in the 
institutional sense, because I don’t expect to be around, Tam anxious 
to get back to my regular work at the University of California. And 
I think one would be very foolish to try to prognosticate what will be 
the case next year. Perhaps Congress will have taken some action 
which will make that a purely academic question. IT don’t know. 

Mr. Lucas. Well, let’s conjecture upon the thought. And without 
predicating my question, setting up the grounds for the conjecture, 
is it not your belief, Mr. Aaron, that the union shop in the Boeing 
and Douglas case will be recommended by the Wage Sf: abilization 
Board next year if it isan issue again, as you say it will be? 

Mr. Aaron. I am not so sure of that,’and I will tell you why, Mr. 
Lucas. I have had a lot of dealings with the aircraft industry, dat- 
ing from World War IT days, and I talk all the time. when I am back 
home and when IT am here in Washington—I usually have someone 
back here in Washington and sit down and talk once a month. I have 
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talked with the union people and the management people. 1 hay: 
been beating the drums for an amicable agreement between the par 
ties on this modified kind ef union shop, the GM type, which T ce 
scribed this morning. and which is now in effect-at North American. 
Now, speaking only for myself—and I have no way of saying what 
others would do—if the parties came in and the union said, “We want 
the union shop.” and the company said, “We are willing to go for : 
modified union shop.” my inclination would be to say, “Let’s try it the 
company’s way. Let's try that modified GM kind of union shop.” 

Mr. Lucas. That is all very interesting, Mr. Aaron. But suppose 
the conditions do not change between the two parties, and again, be- 
fore the Wage Stabilization Board next year, the union demands the 
union shop. Can the Wage Stabilization Board very well retract 
from its recommendation of this year for a union shop / 

Mr. Aaron. I am not trying to evade your question, Mr. Lucas. If 
the personnel were the same, which I doubt it would be, then I should 
think if the facts were exactly the same as they were before, to be 
consistent they would have to make the same recommendation. 

Mr. Lucas. Notwithstanding the fact that it would not promote 
production, because you are getting production anyway. So by what 
reason would you make a recommendation for a union shop, since it 
has been proved that your recommendation was not necessary in order 
to get production / 

Mr. Aaron. Well. IT think that would necessitate my going into 
the reasons for the union shop generally, which I would be glad to do. 
We set them forth in the opinion which we wrote accompanying the 
steel recommendations. 

Mr. Lucas. I do not mean to go into it so thoroughly. We have 
had every other witness discuss it. However, before I leave you, if 
counsel will permit one other question, I wish you would, as Vice 
Chairman of the Board, give us as succinctly as vou can a statement 
regarding the policy of the Board on the subject of the union shop in 
future cases. 

Mr. Aaron. I don’t think that I can give you a statement of policy 
which will blanket all future cases. I know that Mr. Feinsinger has 
given his personal view that if a similar situation were to arise, simi- 
lar to the one that we have already ruled upon, he would feel in- 
clined to make the same recommendation. I have indicated to you 
the circumstances under which I would make a different recommenda- 
tion. 

I have a further reservation. If I thought that a union was en- 
gaging in undemocratic processes, and that was demonstrable on the 
record, I would be very loath to recommend any kind of union secu- 
rity. Some of my colleagues may have even different ideas. 1 don’t 
know. I think we approach these matters on a case-by-case basis. | 
grant you we have gone somewhat in the direction of setting a policy. 
I am not trying to avoid that. I think that is true. We may be 
setting some kind of target for disputes. That is true. Maybe we 
are. I don't know. We did what we thought was the wisest thing 
to do and the fairest thing to do under all the circumstances. But 
I am not prepared to say, not for a minute, that because I voted for 
it once, or twice, or three times, that I have got to vote for it in every 
case that comes before me hereafter, sight unseen: because I wouldn't 
do it. 
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Mr. Lucas. Well, 1 think that it is a very splendid statement. You 
know, Mr. Walker gave us his views, and he said, sure, he was going 
to vote for a union shop in every case unless it was proved to him 
that it was a Communist-dominated union. 

Mr. Aaron. In an atomic energy plant. 

Mr. Lucas. That was the only situation in which he would not vote 
foraunion shop. Youare not going to goso far, are you 4 

Mr. Aaron. No, sir. 

Mr. Lucas. You think the Wage Stabilization Board may have ex- 
tended itself a little too far in some of its recommendations of the 
union shop, else you would be willing to state that you would vote 
for union shop in other cases / 

Mr. Aaron. Well, Mr. Lucas, I don’t quite follow that. I don’t 
think that because I am unwilling to say that in all future cases I will 
just sight unseen go for a union shop, we went too far in the cases 
we did vote on. I so voted in steel, in Douglas. in Boeing. I am 
satisfied in my own mind that that was a proper recommendation. I 
understand how you gentlemen disagree, and I respect your views. 
So I don't retract or retreat from my position with respect to those 
three cases. But I do say that I can imagine different circumstances 
in different cases where L might be very reluctant, in fact unwilling, 
to go for any kind of union security recommendation. 

Mr. Lueas. And you have given us an illustration, where there is 
demonstrable evidence of undemocratic practices within the union 
which is demanding a union shop. Can you give us some illustrations 
of that, one or two / 

Mr. Aaron. You know, in the Taft-Hartley Act. I think the ob- 
jective of Congress was pretty largely to, as Mr. Taft has said over 
and over again, choose between a closed shop or an open union, And 
he decided to give the unions union shop but maintain an open union. 
That was his announced objective. 

Now, with all due respect, I don’t think Congress quite achieved 
that goal. Because in section 8 (b) (1), in the proviso to that see- 
tion, proviso (a) I think it is, in section 8 (b) (1) you will find the 
statement that “nothing herein is to be deemed to require a union to 
change its admission or disciplinary practices,” or words to that effect. 
In other words, the act doesn’t maintain an open union. It simply 
says a union can’t compel a man to lose his job. 

Now, there is a vast difference, Mr. Lucas, between those two things. 
Anyone who has had experience in industrial relations knows that 
in some instances a man may be able to work in a plant, but if he can’t 
be a member of that collective bargaining unit, or if he is a member of 
the unit but he can’t be a member of the organization which repre- 
sents the employees in that unit, life is going to be pretty hard for him. 
He may be discriminated against in a variety of ways. 

Now. this is particularly true in the case of certain unions which, 
in the past—and [ think there is a very creditable development to 
eliminate these practices—have discriminated against certain persons 
because of their color, or race, and have denied them admission on the 

same equal terms as other employees. ‘They have set them up in 
separate auxiliaries. They have given them a kind of second-class 
citizenship. This may not be based solely on such invidious considera- 
tions as race or color. It may be based on, oh, in an extreme case, eco- 
nomic barriers, an attempt to keep the original group of members to a 
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compact little mass and require others to have to go through a sort 
of a waiting period where they have to pay more dues and have less 
rights. To allow a union under those circumstances to exercise the 
privilege available to it under the union shop seems to me to be unfair. 
I think it is still possible to have that under the Taft-Hartley Act. 
And therefore, in those types of cases, 1 would want to be very, very 
sure that that possibility didn’t exist before I would be willing to vote 
for a union shop. 

Mr. Smirn. What about feather bedding ? 

Mr. Aaron. Well, the Taft-Hartley Act, General Smith, does have 
an unfair labor practice of feather bedding. There have been very 
few cases brought under that. I think that the problem of feathe: 
bedding can be dealt with under the procedure tor prosecuting, or 
whatever you want to call it, for an unfair labor practice. 

I don’t think that has the same implications for union security. 
But actually, the number of feather-bedding cases that have been 
brought to the NLRB since the statute was passed is so infinitesimal! 
that I think if it is a problem and Congress wishes to deal with it, 
it would have to deal with it in an entirely different way—if it is a 
problem. 

Mr. Lucas. Now, you say that in case there is a small union which, 
for economic reasons or because of race and religious reasons might 
want to perpetuate itself in a plant—although you did not use those 
words—then if it sought a union shop in dispute before vou, that would 
be one reason why you would vote against it. Can you give us 
another reason ? 

Mr. Aaron. Well, I have suggested, Mr. Lucas, that there are modi- 
fications of the union shop that I would like to try first. Iam a grad- 
ualist by choice. I would rather see it come slowly, little by little. 11 
the company would be willing to make that shght, little modification 
that I mentioned, from maintenance of membership to this modified 
form of union security, I would rather see them give that a try first. 

Mr. Lucas. Suppose they did not want to do that. Give us another 
illustration where you would vote against the union shop 

Mr. Aaron. Well, I would think that I would like to lenter a little 
bit more about how the union got certified. If, for example, the union 
got this bare hypothetical 51 percent in a representation election, there 
would be some question whether they were prepared to exercise 
responsibility which the union shop imposes. 

During World War II, when it came to maintenance of member 
ship, we developed the concept of the irresponsible, and if we found 
a union deliberately calling strikes in violation of a contract, for 
example, or taking other ac tion which was not called for, in fact which 
violated sound principles of industrial relations, this general pattern 
of irresponsibility, we felt, would sometimes require our not adhering 
to maintenance of membership. I would apply the same test, I think, 
to the union shop. 

Mr. Lucas. Can you give us another illustration ? 

Mr. Aaron. Well, obviously, where a State law is paramount, under 
the Taft-Hartley Act, as you certainly know, Mr. Lucas, if the State 
outlaws union-security arrangements, that is paramount. And we 
would, of course, not make any recommendation in those situations. 

I don’t know. I think those broad categories pretty well cover 
what I have in mind. I would be open to any argument, I may say, 
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for or against the union shop in any case. I would like to hear what 
the parties had to say about it. And I think if we had more examina- 
tion of it on the merits instead of sort of stereotyped emotional posi- 
tions that we sometimes get from the parties, it would be helpful to 
the Board in reaching a fair and equitable recommendation. 

Mr. Lueas. I think that is all. 

Mr. Forsytue. I would like to ask one more question. 

Let me ask you a general question, off the subject of the individual 
cases. 

Mr. Aaron, do you believe that the Board, as a matter of principle 
in dispute cases, should recommend at least the amount available 
under regulations 6 and 8 to the parties? 

Mr. Aaron. I don’t know if I would quite go that far. I think 
that ordinarily the equities would be in favor of allowing at least 
what the parties could do on a self-administering basis. 

However, I recall the case that arose under the Little Steel formula 
in World War IL. In the Little Steel formula, vou know, everybody 
had 15 percent, and there was a case involving the Lever Bros. Co., 
somewhere in Massachusetts. And they had been way above the 
parade. The 15 percent would have put them way further beyond 
their normal relationship to the market. In that case, although it 
was ordinarily permissible. we said “No.” You might have that kind 
of situation presented. Tam not prepared to say that in every single 
case we ought, as a matter of principle, to recommend it. 1 would 
think normally that would be the case. 

Mr. Forsyrur. Even if the employer didn’t want to pay it, if the 
dispute was over the amount and the employer was willing to offer 
much less than was available under 6 and S$, you would feel the Board 
should still recommend what is available under 6 and 84 

Mr. Aaron. I don’t want to be evasive, Mr. Forsythe, but that is so 
argumentative. It would depend upon his reasons, his arguments. I 
have yet to find an emplover who didn’t want to pay that, but it 
could arise. 

Mr. Forsyrue. Of course, what I am leading up to is a discussion 
in the Wright case in which it seemed on the record you took that 
position, and I just wanted to know if you were stil] maintaining that. 

Mr. Aaron. I think I remember the discussion. I think I had it 
with Mr. Denise, one of the industry members. 

Mr. Forsyruer. Yes, that is right. 

Mr. Aaron. But it is very difficult for one to recall exactly the con- 
text of the remarks. I think I was talking about a matter of a case 
in this industry. 

Mr. Forsyrue. You were discussing the Curtiss-Wright case. 

Mr. Aaron. Yes, that is right. And I don’t recall my remarks, but 
I think the general tenor of them was pretty much as I have said now. 

Mr. Forsyrne. Well, I think, just to refresh your memory, I will 
read what you said. 

On page 57 of the record of March 10, before the Wage Stabiliza- 
tion Board, you said—and this is lifting it out of context, but I don't 
think it is doing any damage, because I don’t want to read the whole 
thing: 

I cannot conceive of the major kind of dispute case that we get before us in 
which I would regard it fair and equitable for the panel to recommend less 
for the parties than have parties coming to them under the cost-of-living adjust- 
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ment, because it seems to me the basic principle in fairness and equity is that 
the workers be able to retain the real value of their wages. 

Mr. Aaron. I subscribe to that, and I think that is what I said. 

Mr. Forsyrne. And then later, on page 59, the same day, you were 
discussing the problem with Mr. Denise, and you said: 

I said in any dispute case of the magnitude of the kind that comes here I could 
not conceive of a panel recommending less than what the parties had coming 
to them under regulations 6 and 8. 

Mr. Aaron. That is right. I reaffirm that. 

Mr. Forsyrue. I think the industry members then made the point 
to you that that seemed to them to be making regulations 6 and 8 a 
minimum rather than a maximum. Would you care to discuss that / 

Mr. Aaron. That is a point that they have made over and over 
again. And it goes back to the point that I made this morning, when 
I described to you the two polar positions, the position on the one 
hand of the labor members that anything the parties agree to should 
be approved regardless, and the position of the industry members 
that it is practically immoral to go above the self-limiting features of 
our regulations. And I explained that we sort of threshed that out 
and came up with a unanimous statement which indicated that the 
parties had a right to ask for anything they thought was fair. 

Now, we were talking about these major cases, and I said to Mr. 
Denise, and [ certainly don’t retract it at all, that I certainly don't 
believe that in those big cases—and I said you could hardly expect 
the panel to come up with a recommendation for less. Because what 
you are talking about is preserving the real value of the workers’ pay 
for a prior per riod. And not only don't I expect that the panel would 
recommend less than that: [ have vet to see a case where the employer 
offered less than that. 

Mr. Forsyrur. Well, you would agree in theory anyway that that 
means that a union would be rather silly in accepting anything less 
than that if they could get to the Board. 

Mr. Aaron. They would be silly to accept any less than that in 
collective bargaining, with or without the Board, I suppose you are 
looking at it from their own selfish point of view. 

Mr. Forsyrne. Yes, because if they create a dispute, and if they are 
large enough, they could get to the Board, and the Board would give 
them at Asi ast that, in the usual case. 

Mr. Aaron. Well, we have been over that, Mr. Forsythe. I think 
vou can ) maintain that. My point is that in over 40,000 cases we have 
had exactly 12 disputes referred to us; that in none of those disputes 
was there ever a problem about going at least to the amount permis- 
sible under the self-administering parts of our regulations. 

Mr. Forsytue. That is ali I have, Mr. Chairman. 

Chairman Barpex. Mr. Greenwood ? 

Mr. GREENWoop. Just one or two questions. 

Was there any relationship whatsoever between the Labor Board 
and the OPS, or any cooperation in any way, shape, or form ? 

Mr. Aaron. IT wouldn't go that far, Mr. Greenwood, no, sir. I 
say that the cooperation takes place at one level higher than either 
OPS or WSB., namely. in the Office of the Economic Stabilization 
Administrator. And as I said this morning, I understand the function 
of the Economie Stabilization Administrator is to coordinate the func- 
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tions of both OPS and WSB. There are committees within ESA, the 
Economie Stabilization Agency, on which not only the price and wage 
people are represented but the rent people and other people as well. 
And I think that that is where the coordination takes place. And 
while it is true that we don’t have any control over prices as such, 
and OPS doesn’t have any control over wages, as such, I don’t think 
it is quite as bad as the case of the right hand knowing now what the 
left hand doeth. I think that coordination is achieved in varying 
degrees of perfection or imperfection, depending upon your point of 
view, at the level of the Economic Stabilization Administrator. 

Mr. Granam. Does that have to do with disputes cases at all? 

Mr. Aaron. As Mr. Feinsinger has testified, the authority in dis- 
putes cases runs under the Executive order directly from the Presi- 
dent. However, it has been our practice to keep both the Economic 
Stabilization Administrator and the Director of Defense Mobilization 
informed to some degree as to what we were doing and what the status 
of the case was. 

Mr. Granam. But in answer to Mr. Greenwood’s question, in the 
case of disputes, do you or do you not coordinate with these other 
branches in arriving at your wage determination / 

Mr. Aaron. No, sir. 

Mr. Granam. That is all. 

Mr. GreeENwoop, There would not be much question of sacrifice on 
the part of labor or industry, but sacrifice on the part of the other 
people who are not involved, sacrifice as far as highei prices are COon- 
cerned, 

Now, it is affecting the public, the 155 millions of people. And I 
wonder if the Board always took into consideration that 155 million 
people were involved. And these wage raises affected a certain group 
to their advantage perhaps temporarily, but not the larger group of 
people. Was that taken into consideration a great deal by your Board ¢ 
Because that is what the public wants to know. 

Mr. Aaron. Well, I think we do take that into consideration, Mr. 
Greenwood. But we don’t regard labor and management as groups 
apart from the public. They are part of the public. They are part 
of these 155 million people. And we are all aware of the dangers of 
having this race between wages and prices. But if prices keep going 
up, for example—this is the basis of our escalator policy—we think, 
all of us, that it is quite inequitable to allow prices to go up and not 
allow wages to go up in some kind of ratio to them. And the problem 
of trying to correlate the two is certainly a terribly difficult one, and 
I must say that I don’t see any group in the public, even the so-called 
consumer group, apart from the consumers who are also on the labor 
side or the management side, breaking their necks to make sacrifices 
for the general welfare. It seems to me that probably, as the chairman 
mentioned this morning, there is a tendency in human nature to want 
the controls to be on the other fellow, not on the particular group 
that is advocating them. And those who say that our controls on 
wages should be tighter do not always take the same view with re- 
spect to prices, and vice versa. 

Mr. Greenwoop. This morning you raised the question of Govern- 
ment intervention. Do you believe there should be Government inter- 
vention in labor-management disputes? 
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Mr. Aaron. No, sir; I am a strong believer that the less Govern- 
ment intervention the better. And I think that it is most regrettable 
that in times such as these there should be any necessity for any inter- 
vention at all. But I certainly would not want to see any broadening 
of the limited powers in disputes that we have, none whatever. I 
wish that we could return to a period where Government interven- 
tion would be put to an absolute minimum, 

Mr. Greenwoop. You are basing that on the European situation, 
perhaps, how the government intervention there has brought on power 
and given authority to the labor unions to bring on socialism, Do 
you think that is a tendency in America / 

Mr. Aaron. Tread Mr. Doherty’s remarks on that subject with some 
interest. I happen to be a student of comparative labor law. T think 
he may have oversimplified the situation a little. Actually the whole 
continental system of law, not just labor law, but all law, in Europe, 
is responsible, I think, for a development which is quite antithetical 
to our Anglo-Saxon conception of law. There everything is done by 
code and by statute, including labor law. And it is only natural that 
union organizations exist for political purposes, to change laws, which 
in turn will govern the lives of the people. That is so foreign to the 
concept that we have in this country, where we do not want excessive 
statute law, where we want to have our precedents set up under com- 
mon-law procedures, through the courts, without having legislation 
on every single item of behavior. And that is true of our labor laws 
as well. 

And I think when the time comes when we begin to specify in detail 
exactly how our industrial relations shall be governed, we will have 
gone a long, long way toward abolishing the free enterprise system, 
and T would certainly be strongly opposed to any such tendency. 

Chairman Barpex. Mr. McConnell? 

Mr. McConneni. [T have listened to some discussion here during 
the past week and a half to the effect that there was no effort on the 
part of the steel companies to bargain, or that they ceased from bar- 
gaining, or some such statement. 

What is your impression of the steel companies’ bargaining actions 
prior to the time when the steel dispute came to the Wage Stabiliza- 
tion Board / 

Mr. Aaron. Well, my understanding is based largely on, first of 
all, the letter from Mr. Ching to the President, which I read this 
morning, in which he says that the union made a number of demands 
and the companies made no counteroffer; and also on an exhibit which 
was submitted by the union in the Steel case—Statement of Philip 
Murray, President of United Steel Workers of America, Union Ex- 
hibit No. 2—in which he covered in several pages the history of nego- 
tiations prior to the time that the case was certified to the Board. 
I won't read this in detail, unless you want me to, Mr. McConnell. 

Mr. McConnetr. First, when was the date of that report ? 

Mr. Aaron. I beg your pardon? 

Mr. McConnetu. The date of the report, or the exhibit. 

Mr. Aaron. Well, it doesn’t bear a date. It was offered January 
10,1952. And the burden of it is that the company simply said “No” 
to all the union’s proposals and made no counter offer. 

Now, I went through a number of company exhibits to find rebuttal 
to this. And I did find only one thing that bore upon the point. 
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| think it is company’s exhibit 28, but I can’t remember the name of 
the man who made the statement. He was replying for all the com- 
panies. And he dealt with it on the basis of hi union's request for 
retroactivity. And he says they are not entitled to retroactivity. 
They presented their demands much later than they could have under 
the reopening provisions. 

I vet oe: feeling. Mr. MeConnell—and T do not want to assess any 
praise or blame either way-—that the lack of collective bargaining 
bet ween iss United Steel Workers and these steel companies in the 
long period prior to the time this case came to the Board approaches 
a national scandal. And while | think the last thing one ought to do 
is to suggest congressional investigations to gentlemen who are so 
burdened as vou, 1 do wonder if one of the things that we ought to 
study some time or somebody ought to study is why in this industry 
collective bargaining did such a complete collapse. 

Mr. McConnxeun. Would you guess that part of it might be the fact 
that there was a board at he end of the line to which they might 
appeal / 

Mr. Aaron. Well, sure. That might be part of it, Mr. McConnell. 
And one of the most disheartening things about the whole period 
before the contract ever expired was the statements made every day by 
people high in Government, by newspaper people, everybody, by 
maybe even some Congressmen, to the effect that this was going to be 
Armageddon, that this steel case was going to come to the Board, 
that this would test the Board’s full structure and so forth—-a com- 
plete attitude of defeatism with respect to what might be accomplished 
in collective bargaining. And I think I can fairly say that the one 
agency in Government that had even a remote interest in this which 
made no statement at all about what might happen was the Wage 
Stabilization Board. None of us said anything. Reporters used to 
come to us all the time and say, “Now, give us a dope story on how 
vou are planning the Steel case.” Our answer was always the same: 
“We are not planning for the Steel case. We have enough to do 
right now. We hope the parties settle it by collective bargaining. 
And don’t sell them dispute.” 

Mr. McConneti. Just when was that referred to the Board ¢ 

Mr. Aaron. It was referred December 22, 1951. 

Mr. McConneti. When was the steel decision, the steel dispute rec- 
ommendations handed down by the Board / 

Mr. Aaron. March 20, 1952. 

Mr. McConne tt. Then, after that, the company made certain ges- 
tures, moved toward bargaining, did they not / 

Mr. Aaron. The company invited the union—or six of the com- 
paunee, I think it was, invited the union—to meet with them in New 

ork for the purpose of reaching an agreement on the basis of the 
Board’s recommendations. I think that was the language of their 
telegram. 

Mr. McConne tt. Did the steel companies at no time make any offer 
after that, after the case had been referred to the Board? 

Mr. Aaron. They made an offer in New York at some time, I be- 
lieve, Mr. McConnell. I wasn’t attendant in those negotiations. I 
believe Mr. Feinsinger has covered that in his testimony. May I leave 
it this way: to check the record, and if there isn’t an answer in the 
record, to supply that then ? 
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(See Mr. Feinsinger’s testimony.) 

Mr. McConne tu. I notice in this release of June 2, which appar 
ently has just been put out, it states that John Stephens, chairman of 
United States Steel, serving as chairman of the ‘cooperating com 
panies in the steel wage case, today issued the following statement, 
And I noticed that one of them said, and I am skipping throug), 
taking it a little out of context: 

This is the spirit in which the companies on April 7 offered a wage increase 
of 121% cents an hour, 6 paid holidays with double pay for work on these 
holidays, 3 weeks’ vacation for 15 years’ service, increasing shift differentia!s 
to 6 and 9 cents, and a reduction in the southern differentials from 10 to 5 
cents. The union however rejected this offer. 

Then he goes on to say: 

The companies will, of course, sit down with the union without delay to i 
to reach a fair settlement of the steel strike. The companies are ready to bar 
gain with the union in the American tradition of give and take. The companic: 
hope that the union will approach the bargaining in the same spirit. 

Mr. Aaron. I think they may have made that offer some time dur 
ing the New York negotiations. The reason I think they might have 
was that I seem to recall at the time saying, “Isn't it too bad that that 
proposal, which is exactly what the public members proposed to the 
industry members initially for purposes of discussion, and on which: 
we could have had a vote”’—I remember thinking, “Isn’t it a shame 
that they now come around to it, after all the blood, sweat, and tear- 
have taken place.” 

Mr. McConnett. This was the first and only offer that had been 
made by the companies prior to and after the dispute had gone befor 
the Board. That is what I was wondering. 

Mr. Aaron. To the best of my knowledge, that is true, sir, but as 
I say I would have to check that, because I wasn’t present at those 
meetings in New York. 

Mr. McConnxeii, And I take it that you get the impression that 
several others of us do—right here on the committee I have had that 
feeling—the fact that there is a board set up with a known personne! 
ahead of time, before any dispute arises, that faces them at the end 
of the line, which would cause either or both parties to hold off true 
collective bargaining in any respect, feeling that it would eventually 
be before the Board for a recommendation. 

Mr. Aaron. I think that there is some possible target effect to the 
existence of that kind of a board, Mr. McConnell, although T must 
say again that I think the box score isn’t too bad on the number of 

cases that have gone to the Board out of all those that might possibly 
have gone. 

When you say “known personnel,” I take it that what you have in 
mind is developing a set of precedents. 

Mr. McConnett. Yes. You get to know just about the thinking 
of a board by their actions of the past. 

Mr. Aaron. Well, I don’t know. You may find this amusing. | 
was in Elmer ‘Walker’s office discussing some Board business a few 
days ago, and he got a call from a newspaper columnist, not in this 
city. And he started to laugh when the man questioned him, and he 
turned to me and said, “He is asking we whether there is any truth 
to the rumor that since the Steel case the public members have become 
progressively antilabor.” 
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| think those rumors, if they do exist and were not the figment of 
this particular correspondent’s imagination, spring from the fact 
that since the Steel case in both Brass and Borg-Warner, the majority 
of the Board has been composed of both industry and public members 
and have modified or cut down the panel’s recommendations. 

I am not sure, therefore, that it can yet be said that the views of the 
public members or of the other members of the Board are so well 
fixed and so well known that parties can anticipate with any accuracy 
what the result will be. 

But I do think this: Wherever you have got just one procedure 
and not a variety of possible procedures, you do give the parties a 
little more opportunity to sort of assay their respective chances during 
the collective-bargaining period. I just don’t know how you could 
avoid that. 

Mr. McConnetn. I think I could see you on my side in the thinking 
with regard to what should be done about this board, a board set up 
in advance. I think you would be on my team, based on your last 
remark, 

Mr. Aaron. I might be to a degree, Mr. McConnell. 1, of course, 
have read the record a little bit and know you made some references 
to ad hoe boards. 

Mr. McConnetut. Yes; boards set up for the occasion when the dis- 
pute arises. 

Mr. Aaron. And I would go along with that if that were not the 
only means. But you see, here is the problem. When you have got 
a Wage question involved, here is the one that stumps me. If you have 
a Wage question involved, and it has to get our ultimate approval, the 
Wage Stabilization Board’s approval, the problem of correlating those 
two things is to me the real difficulty. 

Now, if I were a party, a party litigant, appearing before one of 
these ad hoc boards, and we got to arguing about the wage stabiliza- 
tion regulations, and I made my argument before the membership of 
this ad hoe board, and I said to them, “Now, how are you going to rule 
on the question of the applicability of the board regulations?” and 
they said, “Well, we are going to consult with the Wage Stabilization 
Board”’—that. if I were a lawyer representing the client in that case, 
would be where I would commence to scream. And I would say, 
“Wait a minute. I want to argue before the people who are going 
to make the decision. I don’t want to argue before you and then have 
you check with somebody who hasn't heard me.” 

Mr. McConneuy. Of course, interrupting you there, Mr. Aaron, the 
trouble, as I see it, all the way through here is that you are all oper- 
ating as separate individual units. There is no coordination in this 
whole move to stop the inflationary spiral in this country. One is 
operating over here, and the other one is operating over here. Very 
few, at the present time, are paying much attention to what the other 
is doing. 

The testimony continually being brought before us here is to the 
effect that they were to make recommendations and to try to settle 
these disputes without consideration of the price aspects of it. 

Now, that to me just sounds ridiculous. I think the tendency of 
the past has been to operate in separate units. I see no reason why 
an ad hoe board should not operate more closely with any existing 
agencies of the Government on stabilization of prices and wages. 
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Mr. Aaron. I can only go by experience, Mr. McConnell, and Tr 
call that the most unstabilizing recommendations we had during 
Ww orld War II were from ad hoc boards des ling with railroad workers. 
And those recommendations were made by men for whom I have the 
utmost respect, and who knew that industry backward and forward, 
But their recommendations just didn’t square with wage stabilization 
principles enunciated by the War Labor Board. 

Mr. McConnewn. Of course, I haven't been convinced, in listening 
to the activities of this board and watching the results, that this Wage 
Stabilization Board has been a stabilization board. 

Mr. Aaron. It depends on your definition, Mr. Chairman, and in my 
equilibrium definition I think I could make a pretty good argument 
for it. 

Mr. McConnewt. I think we could make it much easier for you if 
vou forgot that great desire to be an arbitrator and consider things 
on a case-by-case basis, and operate it in general regulations. 

I think you had quite an argument—or vou did not: you were not 
on the Board then—but I think the Board had quite an argument in 
the early days as to whether they should operate under broad regu- 
lations or consider it on a case-by-case basis. 

Mr. Aaron. Yes: vou are quite right. There was argument on that, 
Mr. MeConnell. 

Mr. McConne tu. I would try to simplify this whole thing. IT think 
vou would be happier, and I think maybe the American public would 
come out just as well, maybe a little better. Because it seems there is 
no end to the putting together or mediating or whatever it is vou are 
try to do, and the adjusting of the differentials that vou are trying to 
adjust. You settle this thing, vou settle a wage matter here or a labor 
matter here: and that puts vou out of balance with something over 
here. Then you have to rush over here and put that in balance. | 
do not know where it ever ends. It just seems to be a leapfrog game 
or something of that type. 

And stabilization, as T understand the meaning of stabilization in 
economics, seems to be sacrificed in that process of adjusting the 
various differentials and differences that have arisen, 

I do not know when vou ever get caught up. I do not know when 
you ever arrive at this period of equilibrium. 

It seems to me you are searching for some form of utopia that T do 
not think von are ever going to find. 

Mr. Aaron. I certainly agree with that, in that T don't think there 
are any absolutes in this field and it is all an experimental procedure. 

I think it wouldn't work out quite as simply perhaps as you en- 
visage if they did it the other way. I think they have a tenable posi- 
tion, and what we need is perhaps a little more experimentation. 
When we make mistakes it is just kind of costly. That is all. 

Mr. MeConnevy. You do not seem to understand what is going on 
right now. The general impression everywhere of the Wage Stabil- 
ization Board is that it is not stabilizing. You hear that evervwhere. 
You hear it on the street. The feeling is that the Wage Stabilization 
Board and the Price Stabilization Board too, for that matter have not 
stabilized prices or wages. Maybe you are trying to do too much. 
Maybe we ought to bring you down toa few simple things. We could 
all understand it then, and I think the results would be just as good 
and maybe a lot better. 
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Mr. Aaron. Any simplification would be a consummation devoutly 
to be wished, I am sure. 

Mr. McConneci. IT think so. I think we are getting the whole 
Government too complex. 

Now, you were discussing a little earlier an important part of the 
consideration of any labor law, the closed shop versus the open union ; 
or a closed shop and a closed union. I presume your position would 
be that you would not have a ban on a closed shop, but would be sure 
that there Was an open union. Is that correct ? 

Mr. Aaron. Well, | have some real problem with the closed shop. 
And by “closed shop,” IT mean a real closed shop, not the union shop. 
I mean a shop under which a man must be a member of a union before 
he can even be hired. 

Mr. McConneui. That is right. 

Mr. Aaron. I think there are arguments for and against, and I am 
interested, for example, whenever I read Mr. Sumner Slichter’s dis- 
cussion of these problems, because he makes a pretty good defense for 
the closed shop. I also see that certain amendments adopted by the 
Senate recently seemed to go a long way toward the reestablishment 
of the closed shop in certain industries. But Tam really not so sure 
about the closed shop. I think it is all right in some industries per- 
haps. I am not so sure I favor it as a general thing. Union shop, 
yes. I think the union shop is all right, provided that there are cer- 
tain safeguards preserving the individual liberties of employees. 

Mr. McConnewn. | am not trying to put you on any spot, but I 
have often thought about it in our various debeates, the Taft-Hartley 
bill and the repeal of Taft-Hartley later, the Wood bill versus the 
Lesinski bill, and so on Do you see how a liberal or even a so-called 
liberal could be for a bill or for legislation that would permit a closed 
shop and a closed union ¢ 

Mr. Aaron. I would not be for a closed shop and a closed union, I 
believe, Mr. McConnell. Tam aware that some very persuasive ar- 
guments can be made in favor of the economically closed union, on the 
ground that only in that way can a union maintain a certain standard 
of living for its members, and that when you begin to create a sur- 
plus you are by that very fact undermining the foundations estab- 
lished by the union for fair working conditions. 

But my own preference, I think, would be to seek an open union 
under almost any kind of cireumstance. 

Mr. McConneui. Of course, what I was trying to get you to answer 
is Whether you thought you could see how a liberal or a so-called liberal 
could be for any legislation that would permit a closed shop and a 
closed union. I don’t know how a lberal could really accept such a 
thing. A so-called liberal, anyhow. 

Mr. Aaron. Men can make many adjustments in their own mental 
processes, sir. 

Mr. McConnetu. I do not see how that could be, and Twas wonder 
ing whether vou felt the same way. 

I have never been able to understand in my mind how individuals 
orofessing to be liberal could be for a bill that would permit a closed 

hop and a closed union. 

Mr. Aaron. I don’t favor it myself. 

Mr. MeConneuy. I have nothing else. 

Mr. Pucas (presiding). Mr. Smith? 
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Mr. Smiru. A while ago you mentioned a hypothetical case in 
which only 51 percent of the members voted for a union shop. Do you 
know what the facts are in the Boeing case in Wichita on their vote / 

Mr. Aaron. May I make one correction, General Smith? 

I was speaking of a hypothetical case in which only 51 percent of 
the employees voted to select the union as their bargaining repre- 
sentative in a representation election. 

The so-called UA election or union-shop authorization election is 
no longer required, as you know, and so I did not deal with that in my 
hypothetical case. 

All T have on Boeing is that 64 percent of those voting voted for the 
union shop. And that was back in 1947. I don’t know what the re- 
cent figures are. 

Mr. Shirn. I believe it was 53 percent that voted that way. 

Mr. Aaron. But in a union-shop election, General Smith, you wn- 
derstand that that percentage has to be of all those eligible to vote, 
not just those voting. 

Mr. Smiru. I understand that. 

Now, a while ago you said that one of the national tragedies was 
that collective bargaining had broken down, and that inferred that 
the steel companies did not bargain collectively. Do you place any 
credence upon the fact that a lot of commentators and a lot of steel 
company people and a lot of economists have said that another in- 
crease in the steel prices will bring on another spiral of inflation / 

Mr. Aaron. Again may I say: I think I said that one of the na- 
tional tragedies was the fact that there had been a breakdown in col- 
lective bargaining in the steel industry; that I did not want to assess 
any blame on either side. 

I didn’t mean to infer, if you understood me to, that it was all the 
fault of the steel companies. I think there wasn’t any bargaining, 
regardless of whose fault it was. 

I am aware of the statements by a number of economists to which 
vou have reference. In fact, a number of people very high in Gov- 
ernment made the same statement, that a substantial increase in steel 
prices would bring about an inflationary spiral, a new spiral. That 
is true. 

The issue, of course, in steel was whether or not such a substantial 
increase in prices was necessary. 

Mr. Smrru. No further questions. 

Mr. Lucas. Mr. Vail? 

Mr. Vai. Mr. Aaron, around a steel mill clustered dozens of other 
plants desirous of availing themselves of water and rail transporta- 
tion and using steel, desiring to be in the proximity of a source of raw 
materials supply. 

Assuming that the steel increase had been granted, what would 
your action be with respect to the other mills in the same area ? 

Mr. Aaron. If they had had a history of what we call tandem, 
of relating their wage increases to whatever wage increase is granted 
by the predominant steel company, we would permit them, upon re- 
quest by them, to put the same wage increase into effect. If the 
didn’t have this established tandem relationship, they might still, 
upon proper showing, demonstrate what we call an interplant in- 

equity. And if we felt that the inequity was such that they ought 
to be able to pay the same rate for labor in order to compete for 
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labor in that local market area, we would probably approve their 
request. They might in some instances, Mr. Vail, and particularly 
with respect to the fri inges, already have what we recommended. That 
would quite likely be true in the case of night-shift differential and 
paid holidays and probably vacations. 

Mr. V AtL. Well, it would be a little bit rough on most of them to 
grant 3-week vac: tions and all that sort of thing. They are not able 
to absorb the impact of that cost, because they are in a highly com- 
petitive mi: arket, where steel is relatively not competitive because 
of the tremendous amount of capital required, and because you go 
back into the railroad and shipping and wharfage. 

Mr. Aaron. Mr. Vail, again, with respect to that matter of the 
third week of vacation, I think you will find that is pretty widely in 
effect. I think you may recall your discussion of that matter with 
Mr. Steele of the Benjamin Electric Co., when he testified, and I be- 
lieve he mentioned in discussing the matter with you that he put this 
into effect some 9 years ago at his plant. 

Mr. Vat. Well, I can assure you it is not general. I can tell you 
that quite definitely. 

The unions came in with a request for 3 weeks for 5 years and 4 
weeks for 15 years. Do you think they were sincere in their expecta- 
tion that that might possibly be granted ? 

Mr. Aaron. I don’t know what their expectations were. I think 
they were sincere in thinking that that was a proper demand, but 
whether they expected to get it, | don’t know. 

Mr. Var. You feel that they thought it was proper? 

Mr. Aaron. Yes. 

Mr. Vam. A month’s vacation, eight paid days in addition to 
that, morning and afternoon recesses? Labor is getting to be some- 
thing a little other than what it is described as, is it not? There does 
not seem to be the honor attached to real hargl work that there used 
to be, or the taste for it. 

Mr. Aaron. I think they work fairly hard in the steel mills still. 

Mr. Vat. Did you ever see anybody carrying a load in a steel mill 
on his shoulder? 

Is not everything in the mill today almost automatic? Is it not a 
job now that is merely one of supervision over equipment primarily ? 
What heavy work does a man do other than pushing a wheelbarrow, 
and occasionally that ? 

Mr. Aaron. I cannot honestly answer that from personal know]- 
edge, Mr. Vail. I have had very little to do with steel mill work in 
my observations. I do know of some others. In rubber, for example, 
with which I am familiar, you still have some fairly nasty jobs, under 
undesirable working conditions, although it is a highly mechanized 
industry. You still have certain heavy lifting to do, certain jobs 
where the requirement is 

Mr. Varn. Iam talking about the steel industry. 

Mr. Aaron. ITamsorry, Mr. Vail. Iam just not sufficiently familiar 
with that. 

Mr. Vat. I want to confine myself to the steel industry. 

The steel industry for practically everything over a hundred 
pounds uses a crane. They have facilities for taking things from 
place to place, not only to take the burden from the man but from the 
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standpoint of speed and economy. So that it is not a back-breaking 
job in the steel industry any more. 

Even the coils in the wire mill, for example, the heavy steel rods, 
that once were handled by a man who had to be physically capable, 
‘an be handled today by a lightweight, because it is handled by a light 
crane over each job, or a chain hoist. 

Do you think Mr. Murray was justified in calling the steel strike, in 
the light of the existing emergency / 

Mr. Aaron. That is a very difficult question for me to answer, Mr. 
Vail. I think that Mr. Murray is a patriotic American. And in all 
the dealings that I have had with Mr. Murray, nothing has oceurred 
which would lead me to believe that he would do something in dis- 
regard of the country’s welfare and solely and simply to advance 
his own selfish purposes. 

I might not agree with the wisdom of calling a strike. 

That is a question where, fortunately, the problem wasn’t presented 
to me. But I would be very loath to impugn his motives and to say 
that he is unpatriotic and that there is no justification. 

T assume that in his lights he thinks there is justification. 

Mr. Vat. Have you read all the testimony that has been given 
before this committee / 

Mr. Aaron, I have tried to keep up with it. I won't say that I have 
read every page of it, Mr. Vail, but I think I have read most of it. 

Mr. Vari. You probably read the statement of some of the union 
representatives, who in effect said, or baldly stated, that at the request 
of the President they would take a no-strike pledge, provided indus- 
try in the same time took a no-lockout pledge. 

And so that action was open to the President, was it not, at the 
time that the Supreme Court rendered its decision / 

Did you make any recommendation to the President that he avail 
himself of that opportunity to prevent the steel strike / 

Mr. Aaron, No, we made no recommendations on that point to the 
President. 

Mr. Vain. Would that not have been a fine place for you to submit 
a recommendation / 

Mr. Aaron. I don’t know. I think it probably would have been 
regarded as gratuitous advice on our part. We are not an advisory 
agency to the President except with respect to recommendations in a 
particular dispute, and we had already made our recommendations 
in the steel case. 

I might say that I think I do recall it was Mr. Walker's testimony 
about the no-strike pledge, but I think he had in mind the calling of 
a general labor-management conference, such as the conference that 
was called immediately preceding the establishment of the War Labor 
Board in World War II, in which both sides made considerable com- 
mitments. The unions gave a no-strike pledge. The companies gave 

a no-lockout pledge. And they both agreed that all disputes would 
be submitted to the War Labor Board. 

Mr. Vari. I think his statement was here that the collective bar- 
gaining program would be continued, but that he thought that he 
was speaking for Mr. Murray when he said that a no-strike pledge 
would be made by the CIO. 

Mr. Aaron. Perhaps he was. I wouldn’t know that, Mr. Vail. 
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Mr. Var. And so, if Mr. Walker’s statement is true, then this steel 
strike has been deliberately foisted upon the country, has it not? It 
could have been stopped. 

Mr. Aaron, Well, I don’t think anybody wants it. 

Mr. Vain. I can assume that, inasmuch as no action was taken to 
prevent it, somebody must want it. 

Mr. Aaron. And I guess I can’t prevent your assumption, Mr, Vail. 
I just don’t know. 

Mr. Vat. The facts are there. We have been told by a representa- 
tive of labor that they would take a no-strike pledge. And though 
[ have no authority to do so, I think I can say that industry would, 
I think, fast give you a no-lockout pledge. And there you have the 
machinery for continuing the production of steel, which is vital to 
the public. 

Mr. Aaron. Well, the only pledge, if you can call it that, that we 
had anything to do with in the Steel case was the agreement of the 
union not to strike while the case was before the Board. And that 
period of time, as has been mentioned before, was considerably in 
excess of the 80 days which would have been provided under a Taft- 
Hartley injunction. 

As to subsequent events, I don’t know. I don’t recall Mr. Walker's 
testimony with sufficient clarity. I had the impression, as I said, 
that he indicated that labor wanted a quid pro quo for the no-strike 
pledge, and TI gathered that it was something a little more than a 
no-lockout pledge. 

But you probably recall it better than I. And if he were speaking 
for Mr. Murray, then he was. I don’t know that to be a fact. 

Mr. Vaz. Have you a record of the number of cases that have been 
refused relief from wage ceilings by the Board ¢ 

Mr. Aaron. You mean where the request for a voluntary wage 
increase was either modified or denied ? 

Mr. Vart. How many denials as compared with the number of 
approvals have there been? And then later we will get into the 
character of the approach to the Board. 

Mr. Aaron. Well, we have submitted that data already in the 
record, Mr. Vail. I think Mr. Feinsinger submitted it. 

Now, if you want me to go over it again, I can. 

Mr. Vatu. Well, just in a general way. I don’t think we need these 
exact figures. 

Mr. Aaron. We have a figure of 15.4 percent of all cases which have 
been modified downward or denied. 

Mr. Vart. How many? 

Mr. Aaron. 15.4 percent. 

Mr. Vain. And the rest of them have been improved, or improved 
in part Q 

Mr. Aaron. Yes. Just improved, I think. 

Mr. Vair. You are a professor, Mr. Aaron? 

Mr. Aaron. Yes, sir. 

Mr. Vau.. Is your occupation organized ? 

Mr. Aaron. Is my occupation organized? No, sir, it is not. 

Mr. Vait. Why not? I thought that professors generally were 
regarded as underpaid, underprivileged, undernourished. 

Mr. Aaron. That is what they traditionally regard themselves to be. 
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Mr. Vatt. And yet they do not avail themselves of the very thing 
in which they are experts. 

Mr. Aaron. I don’t think they are expert in organization at all, Mr. 
Vail. I think they area very disorganized group. 

Mr. Var. Would you favor such an or ganization ? 

Mr. Aaron. Well, in the sense of a union organization, you mean? 

Mr. Vatu. Yes. 

Mr. Aaron. No, sir. I am a member of the American Association 
of University Professors, and I think that organization 

Mr. Va. Well, it is not affiliated with a ‘national labor organiza- 
tion ¢ 

Mr. Aaron. No; it is an organization of professors. 

Mr. Var. Yet you say the conditions are not good under which you 
operate. Taking professors generally, I think I have always heard 
they are a little disgruntled and frustrated. 

Mr. Aaron. I think that is right. 

Mr. Vartt. And yet they do not avail themselves of the opportunity 
available tothem. They are workers; are they not? 

Mr. Aaron. They are. 

Mr. Vat. Why do they not apply that intelligence directly, along 
educational lines, to their own interest ? 

Mr. Aaron. You know, the overwhelming percentage of professors 
that I know, Mr. Vail, don’t know anything ¢ about labor organization 
or anything like that. They are in quite different fields, and have no 
interest in it and very little knowledge about it. 

Mr. Var. You must not know the same ones I do. 

Do you know aman named David Aaron ? 

Mr. Aaron. He is my brother. 

Mr. Vari. Is he now or has he been a member of the Communist 
Party ? 

Mr. Aaron. He was. And I want to go into that, Mr. Vail, but 
before I do I should like to inquire, either directly through you or 
through the chairman, if you feel that this matter has relevance to 
the inquiry of this committee. 

Mr. Vait. No; I merely wanted to inject into the proceedings a 
complimentary reference ‘to your own suggestion at the time your 
brother came before the Committee on Un-American Activities, that 
he make a clean breast of his past activities. 

Mr. Aaron. Well, since you have raised the matter, I would like to 
make a statement, with the chairman’s permission, about this. 

My brother testified as a voluntary and cooperative witness at a 
hearing here in Washington, D. C., on Wednesday, January 23, 1952, 
before the subcommittee of the House Un-American Activities Com- 
mittee, which was then investigating Communist infiltration into the 
legal profession in Los Angeles. He testified that he became a Com- 
munist Party member in November 1946 and remained until the end 
of 1948, when he moved his office and residence from Los Angeles 
to Orange County. That was some time in September of 1948. 

Now, my first notice of this came some time in January of 1952, 
when my brother wrote me a letter and advised me of these events 
“ told me that he was coming to testify before the committee. 

I did two things: I immediately wrote him and told him that I 
wanted him to stay at my house while he was here, and I then the 
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same evening told Mr. Feinsinger and came over to his apartment and 
told him that this news had come as a shock and as a surprise to me, 
that I could readily see how it might prove a matter of embarrassment 
to the Board, and that if he felt that the circumstances were such 
that I ought to resign, I would be willing to tender my resignation. 

Mr. Feinsinger told me that that was all I had to do with it, that 
he would take the matter up from there. 

A day or so later, he called a meeting, at which I was not present, 
of all the members then in Washington, of the Board, labor, industry, 
and public members, or just the labor and industry members, I think, 
and explained to them the circumstances, 

He advised me later that the members of the Board unanimously 
took the position that there was no occasion for my resignation, that 
the disclosure was all that was necessary, and that they would sup- 
port me in any claim that might be raised as to my own fitness to con- 
tinue to serve as a public member. 

Afterithat, the members of the Board, many of them, individually, 
came up to me and told me the same thing. I can think of at least two 
industry members and two labor members, offhand; of the industry 
members Mr. Milton Olander and Mr. Hiram Hall, and of the labor 
members, Mr. Elmer Walker and Mr. Milton Birthwright. There 
may have been others, but those are the ones I recollect at the moment. 

As far as my own case was concerned, I have and can submit, if 
necessary, a document, a memorandum, from the White House 
Loyalty Board for Presidential Appointees, dated January 26, 1952, 
to Mr. Feinsinger, advising Mr. Feinsinger that in my case—I will 
read the last paragraph: 

Inasmuch as Mr. Aaron holds his position by virtue of a presidential appoint- 
ment, the White House Loyalty Board for Presidential Appointees has accord- 
ingly reviewed the information submitted by the Bureau and has determined that 
on all the evidence there is no reasonable doubt as to Mr. Aaron’s loyalty to the 
Government of the United States. 

Now, as far as my brother is concerned, I think that what he did 
was a tragically foolish thing. He became a member of the party at 
a time of his life when he was undergoing a great emotional crisis. 
It took him a little while to get straightened out, and when he realized 
what he had done, he did the only thing I think any one of us would 
do under similar circumstances. He got out. He then voluntarily 
went to the FBI and cooperated with them in every way. 

I do not have a transcript of the proceeding of his testimony on 
Wednesday, January 23, but I wish to read what I understand to be 
an accurate statement of the portion of the transcript at the conclu- 
sion. And this is subject to check with the original document. 

Mr. Kearney, I think that is all, Mr. Chairman, with this observation, that 
I personally, and I think I speak for the committee, want to extend my appre- 
ciation to Mr. Aaron for his whoiehearted cooperation before the committee 
here today. I think the committee owes him and others who have testified in 
similar vein many, many thanks. 

Mr. Woop. I understand before the recess, Mr. Aaron, that Congressman 
Jackson, who is also from Los Angeles, desired to ask you some questions, but he 
has not returned as yet, and since your plane leaves at 3:30, I do not want to 
bold you any longer. 

I want to join with the other members of the committee, however, in con- 
veying to you the very great appreciation the committee feels for your coming 
here and the sacrifice that I am sure you did make to come here and testify 
before the committee and giving us the benefit of any information you have. 
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I convey to you my personal appreciation and that of the committee. I hope 
the trip has not caused you too much inconvenience. With the thanks of the 
committee, you will be excused. 

That, Mr. Chairman, is what I believe to be an accurate copy of 
a statement in the record of that hearing, at which my brother 

testified. 

Now, that is all I have to say on this point, except that if there is 
any question concerning my own loyalty, or my own fitness for that 
reason to serve on the Ws age Stabilization Board, T think in all fairness 
that that question should ‘be raised at this time, since this other matter 
has been raised, I should like the opportunity, if there is any question 
in the mind of Mr. Vail or any other member of the committee, to 

nake such further answer as need be made. 

Mr. Vai. I do not think any question has been raised with respect 
to your own background, Mr. Aaron. We are simply establishing the 
velationship. That is all. 

I have no further questions. 

Chairman Barpen. Mr. Aaron, without any implication of mental 
dishonesty or improper conduct or criticism of your views, and so 
forth, I would like to ask if it is not the feeling now of the public 
members of the Board, and has been and was before you became mem- 
bers of the Board, that the union shop was a good thing and should 
be put in wherever possible ? 

Mr. Aaron. No, sir. 

Chairman Barpven. Who in the group differ with that view ? 

Mr. Aaron. I differ with it, for the reasons that I have already 
given. And I think that I can speak only for myself, but since I am 
included in that group, I want to speak for myself on that point. 

I don’t agree that the union shop is such a desirable goal in itself, 
that wherever and whenever possible it should be put into effect. 

I can think of a lot of reasons and a lot of situations in which I 
would be unwilling to put it into effect, and I tried to spell out in gen- 
eral categories to Mr. Lucas when he was questioning me on that point. 

Chairman Barven. They were the exceptional cases. But I say 
where you do not have any reason to believe that those things exist, 
either subversive activities or bad motives, and so forth and so on. 

I was under the impression that each of you had that feeling, that 
outside of the group that you related to Mr. Lucas you did feel that it 
was something that should be put in. 

Mr. Aaron. Mr. Chairman, believe me, I am not trying to equivocate 
or evade your question. 

Chairman Barpen. I have not indicated that. 

Mr. Aaron. No; but I may seem to, because I can’t quite give you a 
categorical reply on this. But here is one of the diftict iIties of tr ying 
to handle things in broad generalities and not on a case-by-case basis. 
The facts of the individual case govern this case about as much as any 
that I know of. 

lake steel, for example. I was personally considerably influenced 
by the fact that without any fuss whatever these steel companies have 

entered into union-shop agreements with other unions representing 
other workers, workers in their mines, workers on their railroads, 
workers in some of their crafts. 

Let me give youan example. In Ford, when Henry Ford made this 

sudden decision to stop fighting the union, to start cooperating with 





~— eet 


an a arn me 2 


a 


INVESTIGATION OF THE WAGE STABILIZATION BOARD 925 


the union, they very first contract he made union shop. I wouldn’t 
have made such a suggestion in a million years, because I don’t think 
the union was ready for it. I think the history of the bargaining 
relations between the parties has a good deal to do with it. 

The first contract was another category I neglected to mention. I 
would be very hesitant about recommending it in the first contract. 

Chairman Barven. I certainly have recognized for a long time the 
very useful place that the unions may occupy. And they are entitled 
to their organizations just as much as the chamber of commerce or any 
other group, Whether it be the college professors or the lawyers or any 
other group. They are just as entitled to it. But I have never been 
able to quite embrace the idea that in this country we should force 
a man to pay tribute before he can earn a living for his family. I 
never have been able to figure out where that comes from. 

Mr. Aaron. Is it permissible for me to ask you a question, Mr. 
Chairman? 

Chairman Barpen. You can throw anything at me except that water 
pitcher. 

Mr. Aaron. Because I am trying to find out just where it is that 
we come to a parting of the ways on this. 

Chairman Barpen. What I am trving to get at is this: When we 
wrote out into the Taft-Hartley Act that it was to be an agreement 


between the parties, and then it was acceptable, and then the Board 
comes along and, bang, proceeds to throw its weight and the weight 
of the President and the weight of the Vice President and the whole 
thing to bring about that, T think my personal view is that you went 
out looking for trouble. And you found it—as folks usually do when 


they go looking for it. 

Mr. Aaron. Mr. Chairman, if the liberties of the individual are 
involved in this, if a man oughtn’t to have to pay tribute to a labor 
union to earn his living, as vou put it, then it is wrong no matter 
whether the company voluntarily agrees to it against the wishes of that 
particular employee, isn’t it? 

Chairman Barpen. Oh, sure. If it is to force him out unless he 
pays tribute, in my book it is just wrong. 

Mr. Aaron. Then, Mr. Chairman, didn’t Congress specifically au- 
thorize an agreement which would do just that ? 

Chairman Barpen. When they got into agreement, yes. And that 
isas far as anybody ought to go. 

Mr. Aaron. But, Mr. Chairman, the agreement is between the union 
as bargaining representative and the employer. 

And the union, while it represents the majority will of the employees, 
might very well be confronted with a substantial minority. 

Chairman Barpen. But the only thing that is, is just going a little 
further into your private enterprise, and that allows a man to run his 
business like he pleases. That is all. You are entirely in a different 
field now. Because if I am running a store over yonder, in my place 
of business I ought to have something to say about how it is to be run. 
And if I want to say that a certain group of people work in here, 
all right. 

Mr. Aaron. Then it isn’t the right of the individual employee but 
the right of the employer that is the important thing. 

Chairman Barpen. It is the individual right. It does not make 
any difference which way you put it. But when the employer who 
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owns the business agrees with the employees, then I think that is as 
far as the Congress intended to go. 

Mr. Aaron. Lagree with that, Mr. Chairman. 

Chairman Barpen. Then why did you get mixed up with that 
other thing for? 

Mr. Aaron. You see, I think, as I tried to outline this morning, we 
had a duty. The union could legally strike to force the employer to 
reach an agreement with them. You agree with that, lam sure. § 
if we are to substitute for the strike, we have to be able to recommend 
on an issue which would otherwise go to strike. 

Now, what we thought we were doing was merely recommending 
within the area in which the parties had the power to agree. 

And, Mr. Chairman, we didn’t throw the power of the President 
or the Vice President around. If there was any throwing around, 
it was done by the individuals concerned. 

I know as far as I am concerned, I made a recommendation, and I 
had no notion in the world that anybody was going to compel that 
recommendation to be put into effect. And as it turned out, that 
didn’t happen. 

Chairman Barpen. Well, who was the gentleman in here, a member 
of the Board, who was pressing for additional powers for the Board? 

Mr. Aaron. I think you are referring, Mr. Chairman, to Mr. 
Brophy’s statement. 

Chairman Barpven. No; it was not Mr. Brophy, was it? 

Mr. McConnetu. Yes, it was Brophy. He wanted authority to 
deal with labor. I asked him what he wanted when he asked for 
authority to deal with labor. 

Chairman Barpen. We will pass over that. If I cannot be any 
more definite than that, we ought not to talk about it, ought we ? 

Now, Mr. Aaron, do you think controls ought to be continued ? 

Mr. Aaron. You are speaking now of wage and price controls? 

Chairman Barpen. Wage and price controls. 

Mr. Aaron. I am mixed up in my mind about it, Mr. Chairman. 

Chairman Barpen. Iam, too. That is the reason I asked you. 

Mr. Aaron. I think that controls probably are necessary, but I am 
wondering whether, in the absence of the kind of indirect controls 
which I personally think are more important than the direct ones, 
in the absence of policies in the area of credit control, commodity 
speculation, taxation, and the like—whether direct controls are par- 
ticularly efficacious. 

Chairman Barpen. Now, outside of potatoes, do you know of any- 
thing in the world you cannot go downtown and buy, that you want, 
now ? 

Mr. Aaron. No; I don't, sir. 

Chairman Barpen. And 90 or 95 percent of it below ceiling prices. 

Mr. Aaron. As to that, your judgment is better than mine. I don’t 
know that for a fact. 

Chairman Barpen. And I spent an hour and a half over yonder 
with some young gentlemen that probably a year ago would not have 
known a potato from a golf ball, trying to tell them that if they would 
just turn loose and get out of the potato field the American people 
would have plenty of potatoes before the end of the week, at probably 
50 percent of the price they are paying for them now. 
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But what confuses me is that when I go down there and talk to 
those folks, you cannot make any impression on them. They hang 
on to these controls. And I do not believe we can hang on to these 
controls, these detailed controls, in our economy very long, and ever 
survive, with the kind of economy that you and I believe in, and 
that is private enterprise. Do you think so? 

If we keep hanging on to them, are we not going to run auto- 
matically and just naturally right into the channel of regimented 
and controlled economy ? 

Mr. Aaron. Well, 1 am certainly worried, Mr. Chairman, about 
detailed controls. 

Chairman Barpen. And if a fellow with your intelligence is worried 
you can see that in my condition I am lable to have them drive me 
crazy. 

Mr. Aaron. I am confident about only one thing, the ultimate 
judgment of Congress, and I am very happy that Congress has the 
power to continue or terminate the controls as it sees fit in its best 
judgement. That is good enough for me. 

Chairman Barpen. If somebody does not hurry and straighten me 
out, I have a slight idea what I am going to do. 

You mentioned a while ago, I believe, this multiplicity of statutes 
or codes governing our conduct and activity and economy, and so 
forth. Did I understand you to say that was a continental concept? 

Mr. Aaron. Yes, sir. 

Chairman Barpen. And now, if that is a continental concept, what 
is it we can do now without probably violating the law ? 

Mr. Aaron, I don’t know, Mr. Chairman. 

Chairman Barpen. I mean, have we not just about reached the 
saturation point in this matter of laws? As I told a man who came 
into my office over there the other day wanting a bill passed to make 
somebody else do something: I said, “My friend, during my 18 years 
here, I have probably had 2,500 men and women sit in that chair and 
ask me to pass a law to make somebody else do something. I have 
never heard one yet ask me to pass a law to make him do anything. 
Now, can you think of any law in the world that should be passed to 
make you do anything?” 

He said, no, he did not need any controls for himself. And are we 
not growing into that? And unnecessarily? I really am just getting 
worried to death over the fact that here we are—and it isn’t any 
myth. You can take a book here that is regarded as a pretty authentic 
document, and there is everything you can think of in there: Textiles, 
rubber, petroleum, leather products, paper products, building ma- 
terials, all that, now below ceiling prices. And here we are, great 
lovers of private enterprise and competitive economy, with a bunch 
of fellows down here just shoving everybody in America all around, 
unnecessarily. 

Mr. Lucas. Will the chairman yield there? 

Chairman Barpen. Yes; I am ready to stop. 

Mr. Lucas. I would like for someone to explain to me, and perhaps 
the chairman can, why it is that the greatest pressure brought upon 
Congress to continue wage controls is made up of labor unions them- 
selves. 

Chairman Barpen. And likewise they want these other controls. 
And why, I am unable to see. Because it has been my observation, 
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and it has been definitely true in the field of textiles—the textile 
market was soft and sinking. And immediately when controls went 
on, it bounced and hit the ceiling. Is that not right, Mr. Aaron? 
And then as it wore on, it lost its artificial pressure and settled down. 

Now, you cannot find, I will bet you, a textile mill in North Carolina 
that is getting a ceiling price, unless he has got a Government. con- 
tract. . 

Of course, these Government agencies do not give a rap what they 
pay for stuff. But that is where it is, and all during that time we 
were paying an artificial price for textiles, and if they will take the 
ceiling off of Irish potatoes there is enough in my district alone that 
you would have Irish potatoes running out of your ears next week. 
All they would have to do is just quit this foolishness that they have 
got tangled up down there now. 

Now, you will get hot cakes and steak, I reckon, instead of French 
fries with steak. 

Mr. Lucas. May I ask a question ? 

Mr. Aaron, are the employees of the Wage Stabilization Board 
under the Hatch Act—that is, with reference to political activity? 

Mr. Aaron. Sure. 

Mr. Lucas. If there were presented to you as vice chairman facts 
and proof of political activity by an employee of the Wage Stabiliza- 
tion Board, what action would you recommend ¢ 

Mr. Aaron. Well, I would call up our chief counsel, Mr. Groner, 
who is sitting right here, and ask him for an opinion about it as to 
what we should do, and I don’t know. 

He is an excellent lawyer and a careful lawyer. 

And my guess is that he wouldn’t give me an answer until he checked 
the law. I don’t know. Offhand, I would think one would refer the 
matter to the Department of Justice or the Civil Service Commission 
or somebody. I know we will not tolerate any law violation of any 
kind by any member of our staff, but I would be most surprised if any 
member of our staff was guilty of any law violation. We have a 
wonderful staff. 

Mr. Lucas. That includes your regional offices? 

Mr. Aaron. I am advised by Mr. Groner that we have received 
some complaints in the field. ‘They have been all investigated and 
a determination made that there was no law violation. 

But it may not be the case vou have in mind. I don’t know. 

But we will welcome any information you can provide us with on 
that score, Mr. Lucas. 

Chairman Barpen. You are having enough troubles now without 
having any criminals mixed up in your crowd, are you not ? 

Mr. Aaron. That is correct, Mr, Chairman. 

Mr. Chairman, I hate to presume any longer on the patience of this 
committee. I wonder, however, if I could make one statement about 
the oil case, which hasn't been covered at all today. I promise you 
if will be just as brief as I can be. 

Mr. Lucas. He was ready for me and I did not ask him the question. 
Let us let him go on. 

Mr. Aaron. It is a rather important point, Mr. Chairman, because 
it has been said that in the oil case we tried to foist off a pattern of 
industry-wide bargaining on the oil industry, and I am so firmly 
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convinced from my intimate association with the case that we did 
exactly the opposite that I just want to get that in the record. 

Now, first of all, we had aul these cases referred to us in one fell swoop. 
There were over 75 separate companies with over 200 separate facili- 
ties, and the position that the companies took was: “We want a sepa- 
‘ate panel for every single one of these disputes. That is the only 

yay that we will cooperate with the Board.” 

Now, I should like to say in passing that the surest way to have 
imposed an industry-wide pattern on these companies would have been 
to invoke the Taft- Hartley Act, because then, in the emergency proce- 
dures and in the board of inquiry, they would have all been before 
one board of inquiry. 

I don’t think it was envisaged that there would be 200 separate 
boards of inquiry under a Taft-Hartley procedure all going in sepa- 
rately for injunctions if they felt they would be needed. 'T hey would 
all have been lumped in together. 

We didn’t do that. First of all, we called them all in for a pro- 
cedural hearing, and we asked them what their views were. I am not 
going to burden you with reading from the Chairman’s statement 
at that time, in which he specifically disclaimed any intention of 
foisting off a pattern of industry-wide bargaining. 

Then we sat down and unanimously agreed on two hearings, one in 
St. Louis and one in San Francisco. Who was to go to those hear ings ¢ 
One unit each of two companies for St. Louis and one unit each of 
two companies for San Francisco, a total of 4 units out of 400. Those 
were the only cases we were going to start with. The others were 
not parties to than proceedings. The Board unanimously made that 
recommendation and the companies refused to cooperate. 

What did we do then? We simply called them back and said, “All 
right. That won’t work. Have you got any other ideas?’ 

¥ hey said, “Refer the matters back ‘for collective bar gaining.’ 

The unions said, “All right, but set a dead line.” 

We said, “No, we won't do it. Refer them all back for collective 
bargaining.” 

The union set its own dead line and called a strike after a certain 
period of time. We didn't have a single proceeding, formal pro- 
ceeding, before the Board involving any of these companies. 

And we, to this date. have never called a hearing involving any 
of these companies in the dispute case. We got a “couple of these 
agreements. We approved an agreement which represented outstand- 
ing offers that the companies had had at individual local bargaining 
negotiations all over the country, and the resuit is that we provided 
the basis for the parties themselves to settle the dispute. And if ever 
we built a record that was just the opposite of industry-wide bar- 
gaining, I think we did it in the oil case. 

Mr. McConne i. I do not quite get one part there, where you say 
that invoking the emergency provisions of Taft-Hartley would nec- 
essarily have established industry-wide bargaining, or an industry- 
wide bargaining pattern. 

Mr. Aaron. I don’t know whether it would have established an 
industry-wide bargaining pattern, but I do know this. Or I say “I 
know”; I am just using my best judgment. 
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It seems to me that it would have involved all these companies 
coming in in a single procedure, which is the one thing they dreaded 
and said they wouldn't do. 

We never asked them to do that, but we were afraid they were 
going to ask them to do it. 

My point is that I don’t see how the President could have appointed 
more than one or two boards of inquiry. He might have had one 
for the east coast and one for the west coast, as he did in the maritime 
dispute some time ago. But gee whiz, I don’t see how he could keep 
appointing a separate board of inquiry for each unit of each com- 
pany, which was what was wanted with respect to our panels. 

Mr. Lucas. What would the Board have had for its duty? What 
must it have found? 

Mr. Aaron. It would have investigated the facts of the dispute, 
ascertained the positions of the parties and the collective bargaining 
which had gone on prior to the time 

Mr. Lucas. It would have established the emergency characteristics 
of the dispute? 

Mr. Aaron. That is right. 

Mr. Lucas. We can use the Taft-Hartley phrase or not, but that 
what it amounts to. 

Mr. Aaron. That is right. 

Mr. Lveas. All right. Having established that, it would have 
been referred to the Attorney General for an injunction ? 

Mr. Aaron. That is right. 

Mr. Lucas. Would he have obtained just one injunction ? 

Mr. Aaron. Oh, he probably would have obtained a lot of them, 
Mr. Lucas. 

Mr. Lucas. Then where do you get industry-wide bargaining on 
this? He would have obtained an injunction against every single 
union that was on strike, would he not ? 

Mr. Aaron. Well, there was one main union and several independ- 
ents. But my point is this, Mr. Lucas 

Mr. Lucas. Well, wait a minute now. I just cannot follow your 
reasoning that Taft-Hartley would have enforced industry-wide 
bargaining. 

Mr. Aaron. I am saying from the companies’ point of view, they 
were frightened to death of appearing in a single proceeding, all 
together. When they came, they had all their legal counsel saying, 
“We are appearing especially for the purpose of merely inquiring 
what the Board wants. We don’t want to be parties to a proceeding 
in which we have counsel for these other companies also involved.” 

Mr. Lucas. But, if you will pardon me, they would not have had 
to appear in case of a board of inquiry, would they? The board of 
inquiry would go into the recommendations as to the effect of the 
strike or strikes upon the economy. 

Mr. Aaron. Mr. Lucas, on that I am afraid I would have to dis- 
agree. 

Mr. Lucas. Would there be a hearing? 

Mr. Aaron. Oh, certainly. There is always a hearing before a 
board of inquiry. 

Mr. Lucas. Would there have been a hearing involving the oil in- 
dustry as a whole, or as it affected individual companies? 
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Mr. Aaron. In my judgment, there would have had to be the notice 
and opportunity to be heard of each and every company involved in 
this dispute. 

Mr. Lueas. All right. 

Granting that, the Attorney General could not have gotten an in- 
junction against all of the companies, or against all of the unions, 
could he, in one fell swoop ¢ 

Mr. Aaron. Well, he could have gotten one against the Interna- 
tional Union of Oil Workers, as a single unit, I think. 

Mr. Lucas. I doubt that very much. Because they bargain and 
are recognized by the National Labor Relations Board, in local unions. 

Mr, Aaron. That is right. But the injunction would certainly have 
run to the international as well as to the locals. The number of in- 
junctions, I suppose, is not decisive in this question. 

Mr. Lucas. I think that is a collateral matter anyway. The point 
is that once a higher board makes a recommendation affecting every- 
body, it goes into the contract. It makes a new contract in effect. 
And that new contract would have applied to every oil worker in the 
unions in dispute. And the new contract would have had a terminal 
date the same throughout the industry. And the fact would be that 
the end result would have been industry-wide bargaining. 

Mr, Aaron. Such a proposition never rentered our minds, Mr. Lucas. 

Mr. Lucas. Well, it is a good thing to me to hear that. 

Mr. Aaron. We never proposed that in a million years. In fact, 
at our procedural hearings the one point that we could get agreement 
on from all sides was this: If there were some way to get just a 
couple of these companies to lead off, the rest could settle on their 
local problems. And there was a lot of difference in the local prob- 
lems. As a matter of fact, you will find in the discussion of that 
that some of the companies talked of the possibly of selecting a guinea 
pig. And one of the companies gave a list of its facilities, ‘from that 
standpoint. 

We didn’t call them guinea pigs, but “pilot cases.” We took four 
pilot cases, not involving whole companies, except one, Sinclair, which 
customarily bargains on a company-wide basis. 

But as to Standard of Indiana, it was just their one facility, the 
Whiting facility. And then we had Shell of California, and Utah Oil 
and Refining, just separate units for those. And those were the only 
ones we had any notion of beginning with. 

Well, they decided they couldn’t go along with that. We simply 
said, “All right. If you don’t want to do it that w ay, let’s try some- 
thing else.” 

Mr. Lucas. You didn’t have any alternative, did you? 

Mr. Aaron. Oh, I think we did. And there were some alternatives 
which some people, I think, might have wanted us to take, which were 
simply to throw up our hands and say, “We can’t get anywhere with 
this. Refer them back to the President.” 

But we had a little more patience than that, and it worked. 

Mr. Lucas. Now, Mr. Aaron, would there have been an oil strike, 
a Nation-wide oil str ike—or, let me rephrase that. Would there have 
been an oil strike of the size that we have just suffered if there had been 
no Wage Stabilization Board? 

Mr. Aaron. I think there would, Mr. Lucas, for this reason: Mr. 
Knight, the president of the Oil Workers International Union, made 
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2 statement somewhere in the record of the procedural hearing that 
this was the first time that the union was in a position where all its 
contracts had come due about the same time, where the independent 
unions were also involved, where they were in a good position to 
strike. And their position had nothing to do with the availability of 
the Wage Stabilization Board. 

Mr. Lucas. Oh, but they would not have continued their contracts 
to expire at about the same time had they not had this higher court 
to appeal to. They would have had no excuse to. 

Mr. Aaron. Well, I don’t know. Of course, I can’t go into their 
mental processes. That may have had something to do with it. If so, 
they were grievously mistaken, because they got no more indirectly 
from us than what the companies had offered prior to the strike. 

Mr. Lucas. Well, it is my judgment, and you perhaps read it in 
the record, that the oil strike may be laid directly at the door of the 
White House. Because had the President invoked Taft-Hartley earlier 
in the game, we would not have lost this 70 million barrels of produc- 
tion of aviation gasoline and other necessary products which the econ- 
omy demanded and which the war effort needed. 

Mr. Aaron. There is, of course, the possibility that no settlement 
would have been reached during the 80-day period, in which case 
the strike might have gone on after that, which has happened in 
several other cases that have been referred to. 

Mr. Lucas. But the strike would not have gone on throughout the 
industry, because there would have been companies and unions reach- 
ing agreement. They would not have this higher Board to appeal to, 
to break their previous regulations in the interest of the union. 

Mr. Aaron. The agreements would have had to be approved, I sup- 
pose, and they would have probably held off other settlements to see 
what we would do; exactly as happened in disputes as they actually 
developed. 

Mr. Lucas. That is the point I am making; because the Wage Sta- 
hilization Board was in existence, they refused to reach agreement. 

Mr. Aaron. Oh, I think if you mean that there were no stabilization 
rules at all, then I agree with you. Because I think the companies 
were willing to pay considerably more than that which we approved 
to avoid a strike. 

Mr. Lucas. And some unions would probably have agreed to less. 

Mr. Aaron. Possibly. I think it worked both ways. 

Mr. Lucas. I am finished, Mr. Chairman. 

Mr. McConne tt. I just wanted to clear up that one point about the 
national emergency features of the Taft-Hartley Act fostering an 
industry-wide bargaining pattern. I still do not understand that. 

Suppose you have the boards of inquiry, or board of inquiry, put 
together, and they inquire into the causes of the dispute. No recom- 
mendations are made. I can see where if recommendations were made 
that they bargain as a single unit you would be setting a pattern. But 
that does not follow, does not come into this, where you have the 
Board making no recommendations. 

Mr. Aaron. If I said there were none, I misspoke. I was speaking 
of what they were trying to avoid. One thing they were trying to 
avoid was an appearance before a single group of any kind and a 
single presentation of demands. That is precisely what the union 
would have done. And it would have had a forum in which to present 








INVESTIGATION OF THE WAGE STABILIZATION BOARD 933 


its national demands. We never gave them that forum. We never 
permitted the union to present before a board or a panel what it called 
its national demands—not once. 

They most certainly, in my judgment, would have had that oppor- 
tunity before a Taft-Hartley board of inquiry. And that was one of 
the things which the oil industry feared. 

Now, [am not saying there was any grounds to their fears. I don’t 
think that, in itself, would have led inevitably to industry-wide 
bargaining. 

Tam saying from the point of view of what the industry was seek- 
ing to avoid they would have run smack into it under Taft-Hartley. 

Mr. McConnewn. Of course, I think your statement has to do with 
some kind of setting up of an industry-wide pattern or something of 
that kind in connection with national emergency provisions of Taft- 
Hartley. 

Mr. Aaron. I perhaps misstated it. 

Mr. McConnetu. I do not remember exactly, but it was along the 
line of fostering or aiding in some way the industry-wide bargaining 
idea if the Taft- Hartley emergency provisions were invoked. 

We can check it up, or you can check it later. 

Mr. Aaron. I would Tike to say simply that I prefer my second 
statement to stand as to what I meant. 

Chairman Barpen. Let me just ask you one question. 

Mr. Aaron, would you think it would be fair, in a world such as we 
are living in now, with the dangers that are surrounding us, and so 
forth, not to use every precaution in the development of our national 
defense by having a strong stand-by Army, Air Force, and so forth, 
together with adequate equipment ¢ 

Mr. Aaron. I think it is our duty to prepare ourselves as best we 
ean, Mr. Chairman, on the advice of those who are charged with our 
defense. 

Chairman Barven. We have to look to the possible happening. 

Mr. Aaron. That is correct. 

Chairman Barpen. Now, we say we are going toward an adequate 
Army and Navy and Marine Corps, or what we think is an adequate 
Army, and so forth. We have them under control. What assurance 
have we that, for instance, steel, transportation, coal, or electricity 
could not paralyze not only our economy but our defensive structure ¢ 

Mr. Aaron. The only assurance that I think we have, Mr. Chairman, 
is the faith that we have in American citizens. I think it is a question 
of proper understanding. 

Chairman Barpen. That is how we won the Revolutionary War, on 
faith. They did not have any training, and they did not have any 
OPS and Wage Stabilization Board and all that, and A. F. of L. and 
CIO, and so forth. The center of power then was in the Government. 

Mr. Aaron. I think it still is, Mr. Chairman. 

Chairman Barpen. Is it?) The thing that bothers me, Mr. Aaron, 
and I want somebody to come up with the answer: Must we continue to 
build an Air Force, an Army, a Navy, a Marine Corps, and all of these 
storage equipments, and so forth, and then, with something that is just 
as important as that, proceed on faith and say that, for instance, you 
could call out your transportation ? And what could an army do now 
without transportation? How could we defend the west coast without 
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transportation? What could we do without coal? How could we 
make guns and keep ammunition supply without steel 4 

Now, I am serious about this, Mr. Aaron, because the people of 
America are looking right straight at Congress. And the Supreme 
Court is looking right straight at Congress. And they say, “On your 
shoulders rests the responsibility of closing this gap and making 
America safe.” 

And I am telling you I want somebody with a whole lot of sense to 
begin to give me some ideas as to how we can deal with it. Because I 
just do not believe it is fair, honest, right, decent, or that we are really 
handling our responsibility, if we leave the door wide open to para- 
lyzing our economy, paralyzing our Army, Navy, Air Corps, and 
everything else. 

Mr, Aaron. Mr. Chairman, I don’t think that we can leave the door 
wide open, and I think that Congress probably has to consider what 
measures have to be adopted in extreme emergencies. 

I do feel, however, that a faith in the spirit of the American people 
and the workers as part of that group paid off pretty well in World 
War II, when I think everybody arose magnificently to the emergency. 

Chairman Barpen. But we are different now from what we were 
in World War II, and World War II was different from World War I. 

Mr. Aaron. That is right. 

Chairman Barpen. And World War I was a whole lot different 
from the Revolution. 

Mr. Aaron. It seems to me that all the laws in the world won’t avail 
unless the American people really are aroused to fight for our way 
of life. And I think they are. 

Now, I agree that there are situations that you just can’t leave be- 
cause of this terrible gap of time, which may be decisive; and as each 
period goes on we have less and less time to make mistakes in. I agree 
with that. And I think maybe we do need to have some kind of legis- 
lation to fill that gap. 

Chairman Barpen. I am serious about it. Faith is a fine thing, 
and I have a lot of it. I have to have, now, to keep from jumping in 
the river, when I get to thinking about some things. 

But I doubt if we can go ahead on faith. Faith is fine up to a cer- 
tain point. 

But you can’t tell me that we haven’t reached the point where they 
won't strike during a war. They will do it, and they have done it. 
And there is nobody who need tell me that they will not do it, because 
they called a strike when the Belgian Bulge was on. 

And here we have a war going on, and we have had strikes and are 
in strikes now. And we are in strikes in the very industry that keeps 
those guns sending artillery shells out. 

So faith is fine up to a certain point. But I just think you gentle- 
men that have devoted your life to this study, and so forth, ought to 
do some thinking and recommending to us. And I beg of you and 
every labor union in America—because God knows they will lose as 
much as anybody else when the future of this country is on the block. 
They will lose as much as anybody else. 

But I keep searching, and I ask somebody else, “Well, how are we 
going to protect ourselves?” 

Mr. Aaron. Mr. Chairman, T don’t know how helpful this would 
be, but I have this very strong feeling, that it is a mistake to rely on 
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just one weapon. I am not so critical of the Taft-Hartley Act emer- 
gency procedures, although I think they are deficient in some respects, 
that I would say “Scrap it” at all. I think the more possibilities we 
have, the more various ways in which one branch or the other of Gov- 
ernment can act, the better. The less certain the parties are of the pro- 
cedures that will be adopted if and when the parties get into a scrap, 
the better. 

Chairman Barpen. That is the soundest statement you have made 
in the last 5 minutes. Of course, I have not given you any time to 
talk. But that statement I agree with. 

Mr. Aaron. I am very happy we agree, Mr. Chairman, because I 
feel very strongly on that pomt. And I think the Congress might 
consider ways of amplifying the Weapons in the arsenal, so to speak. 

And my only concern is that we avoid the other horn of this terrible 
dilemma. We do not want, in the name of freedom, to destroy it 
forever. And I think that is a possibility. 

I think some of the proposals I have seen go a long way toward 
destroying the very freedom we are trying to protect. 

Chairman Barpen. Thank you very much. And with the thanks 
of the committee, and with your approval, we will excuse you, Mr. 
Aaron. We appreciate your coming down. 

I will place in the record at this point a letter and attached state- 
ment from the Honorable Chester B. McMullen, of Florida. 

(The letter and statement referred to follow :) 

CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., May 28, 1952. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

DEAR COLLEAGUE: On May 12, 1952, I wrote you requesting time before the 
committee to discuss certain phases of the practical operation of the present 
wage and salary stabilization rules and regulations. 

You very kindly replied that you would request the clerk to notify me when 
I might be heard, probably sometime this week. I regret that I am leaving un- 
expectedly tonight for Florida, and it will be impossible for me to appear per- 
sonally, as I had originally planned to do. However, I would very greatly ap- 
preciate it if you would read the attached statement to the committee members. 

Thanking you, and with all good wishes, I am 

Very truly yours, 
CHESTER B,. MCMULLEN, M. C. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTA TIVE Ss, 
Washington, D. C., May 28, 1952 


Memorandum to the members of the Committee on Education and Labor. 

Many of my constituents in the First District of Florida have become quite 
familiar with the Wage Stabilization Act. One lawyer particularly, Mr. Ray C. 
Brown, of Tampa, has had occasion to make a real study of the practical opera- 
tion of the act and the problems arising under it. 

Mr. Brown has submitted to me in detail the results of his study, copy of 
which is attached, but the brief is detailed and lengthy, so I would like to point 
out two of his recommendations which seem to me to be quite logical and reason- 
able in view of the facts he has developed. 

1. The first recommendation is that small employers, perhaps those employing 
50 or less, should be exempt from the act. 

The complexities of the regulations issned under the act require the knowl- 
edge and skil! of one trained in understanding the meaning of governmental 
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reguiations and small employers do not have this knowledge, nor do they have 
the funds with which to hire attorneys to keep them fully advised. Furthermore, 
they have great faith in the printed word, and the press releases are often mis- 
leading. 

The penalties under the act are severe and a small employer's financial situa- 
tion can be completely wiped out thereunder. 

2. The second recommendation is that all penalties be assessed by the Govern- 
ment only after employer has been given right to defend himself in court action. 

Section 3 of section 402 of Public Law 774 sets up an enforcement Commission, 
the members of which shall not be members of the Wage Stabilization Board, 
but shall be “subject to the general policies of the Wage Stabilization Board 
in making their determinations.” The employer is given no right of hearing 
before an impartial panel, no right to appeal to any board, or any other recognized 
right under our constitutional form of government. 

I hope that you may find it consistent with the developments in these hearings 
to give favorable consideration to these two recommendations. 

Most sincerely, 
CHESTER B. McMULLEN, M. C. 


Brown, Brown & CoROORAN, 
ATTORNEYS AT LAW, 
Tampa, Fla., April 14, 1952. 

Re wage and salary stabilization. 
Hon. SpESSARD L. HOLLAND, 
Hon. GEORGE T. SMATHERS, 

Senate Office Building. 

Washington, D.C. 

DEAR SENATORS: Please do not discard this letter without studying it, although 
it will be unusually long, but I believe it will enlighten you as to what our 
Government is doing under wage and salary stabilization. 

The act of September 8, 1950, Public Law 774, provides first with respect to 
controls under price and wage stabilization, in section 402, subsection (a), 
for the voluntary programs and agreements to effectuate the purposes of the 
act. Subsection (b) is to the extent that the objectives of the act cannot be 
obtained under voluntary action as set forth above and provides that the Presi- 
dent may issue regulations and orders establishing ceilings on prices, rents, ete., 
and stabilizing wages, salaries, and other compensations. 

Subparagraph 5 provides with respect to stabilizing wages that the President 
shall issue regulations prohibiting increases in wages and salaries which he 
deems would require an increase in the price ceiling or impose hardships or in- 
equities on sellers operating under the price ceiling. 

(Of course, the regulations that have been issued entirely ignore this and the 
regulations, in my opinion, have been entirely without reason and issued with- 
out consideration of the purposes of the act.) 

Subsection 2 of subsection (d) of section 402 of the act provides that no wage 
or salary shall be stabilized at less than that paid during the period May 24, 
1950, to June 24, 1950. 

Please bear in mind that the regulations covering wages and salaries cover 
all employees and there are no exemptions such as applied during World War 
II when all employers of eight or less employees were exempted from the 
act. 

The complexities of the regulations issued under the act require knowledge and 
skill of one trained in understanding the full meaning of all governmental regu- 
lations and you can readily understand how small employers do not have this 
knowledge nor do they have the funds with which to hire attorneys to keep them 
fully advised. Furthermore, they are inclined to take cognizance of press state- 
ments as to What an employer can do under the act which are terribly misleading. 

The penalties under the act are very severe and an employer's financial situa- 
tion can be completely wiped out thereunder. Section 405 of the act provides that 
no employer shall pay and no employee shall receive wages in violation of the act 
and regulations. Subsection (a) of said section provides the President shall 
prescribe the extent “to which any payment made shall be disregarded by the 
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executive departments and other governmental agencies in determining the cost 
or expense of any such person for the purposes of any other law or regulation, 
including basis in determining gain for tax purposes.” Subsection (b) then pro- 
vides the President shall also prescribe the extent to which any wage, etc., made 
in violation of the regulation “shall be disregarded by the executive departments 
and other governmental agencies in determining the cost or expense of any 
employer for the purpose of any other law or regulation.” 

(Please study the quoted sections. They apply only to employer’s payment and 
not to any employees illegal receipt of wage payments. ) 

The Wage Stabilization Board unanimously adopted on June 13, 1951, the regu- 
lation setting forth the penalties under the above statute and section 1 thereof 
specifically provides that where any wage, salary, or other compensation pay- 
ment has been made in contravention of the Defense Production Act of 1950 or 
regulations, rulings, or orders promulgated thereon that the “executive depart- 
ment and other agencies of the Government shall, upon certification by the Wage 
Stabilization Board, disregard and disallow except as provided in paragraph (b), 
the entire amount of such payment and not merely the amount representing the 
increase made in such wage or salary in contravention of the act, regulations, 
rules, or orders promulgated thereunder for the following purposes: ‘(1) In 
calculating deductions under the revenue laws of the United States; (2) in deter- 
mining cost of expense under any contract made by or on behalf of the United 
States either directly or indirectly; (8) in setting or approving any maximum 
price ceilings; (4) in determining cost or expense of any such employer for the 
purpose of any other law or regulation whether heretofore or hereafter enacted 
or promulgated.’ ” 

Subsection (b) under the above penalty provision of the regulation provides 
that the Wage Stabilization Board may determine in any case where it finds 
“(1) extenuating and mitigating circumstances an amount less than the full 
amount prescribed hereinabove which shall be disregarded and disallowed by 
the executive departments and other agencies of the Government, and (2) the 
particular departments or other agencies of the Government shall disregard 
and disallow the lesser amount determined and certified by the Board.” 

Subsection (8) provides that any such determination made by the Board under 
either 1 (a) or 1 (b) above “shall be conclusive for the purposes therein stated. 
The executive departments and other agencies of the Government which receive 
certifications of such determination shall disregard and disallow the amount 
thus certified.” 

(Please note this: That the employer and taxpayer has no right to any court 
action, to any appeal from any order made, and that the minute he pays a wage 
or salary in violation of the act or regulations, the penalty attaches in full under 
1 to 4 inclusive, above set forth and any reductions thereon have to be determined 
by the Board. This, in my opinion, violates every principle of democratic gov- 
ernment.) 

The investigation and certification of these violations is in the hands of the 
Wage and Hour Division of the Department of Labor, and it is the recommenda- 
tions of this agency on which enforcement is based. 

Under the law and this regulation, an employer could increase wages of his 
employees 1 cent per hour and such payments could continue for 2 or 3 years 
before investigation was made by the Government and when found he would 
be charged up with the entire payment of all such wages, not just the increase, 
as a violation and they would refuse the same to be allowed or to be deducted 
from business expense for income-tax purposes and if he had a Government con- 
tract the whole of the wages so paid would be deducted from the costs of ful- 
filling the contract. 

The aforesaid enforcement penalty regulation also provides that where there 
has been payment made in violation that the Board may recommend to the gov- 
ernmental agencies concerned with issuing priorities that priority assistance 
and allocation of materials be withheld. So you can see what additional stiff 
penalties are provided. 

Section 3 of the regulation sets up an enforcement commission, the members 
of which shall not be members of the Wage Stabilization Board but shall be 
“subject to the general policies of the Wage Stabilization Board in making their 
determinations.” The autocracy of this needs no comment. The employer is 
given no right of hearing before an impartial panel, no right to appeal to any 
board, or any other recognized right under our constitutional form of government. 
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RULES AND REGULATIONS COVERING WAGE AND SALARY INCREASES 


To show you how impossible it is for a layman to know what to do and why 
it requires the knowledge and training of specialists to know what to do I eall 
your attention that the following are issued with respect to wage and salary 
stabilization : ; 

1. General wage stabilization regulations, Regulation No. 1 thereof froze 
all compensation in effect on January 25, 1951. It is important to keep this 
date in mind with respect to the regulations hereinafter mentioned. 

2. Wage Stabilization Board regulations, rules, and official interpretations. 
These aifect only wages paid to so-called production workers or that class of 
workers covered by the Federal wage and hour law and there are already 
hundreds of them which have been issued. 

3. Salary Stabilization Board rules, regulations, and official interpretations 
which cover normally, the so-called class of employees exempt from the Federai 
wage and hour law. However, they have messed this up by including some 
Classes of outside salesmen normally under this classification under the wage 
division. 

4. General orders and these are issued by the Economic Stabilization Ageney, 
the Wage Stabilization Board, and the Salary Stabilization Board. 

It requires a checking and a cross checking of all of the foregoing to ever 
find out and determine what is requited in the way of lawful increases in wages 
und salaries, 

You can well understand the confusion among employers when the general 
wage regulations are issued by the Wage Stabilization Board and the general 
sulary regulations are issued by the Salary Stabilization Board, two separate 
and distinct bodies and they are by no means alike but there are important 
distinctions in them and the only difference is the one applies to one class of 
employees and the other to another class. 

lam going to cite just a few examples to show you how easy it is to become 
confused and what the employers are confronted with. 


GENERAL WAGE REGULATIONS 


These cover so-called production employees or the class of employees covered 
by the wage and hour law. 

General Wage Regulation No. 6 covers the so-called 10 percent general in- 
crease. Now this 10 percent increase is not from the date wages were stabilized, 
January 25, 1951, but they inject another date and say you can make an increase 
of 10 percent on the wages paid on January 15, 1950, such increase to apply to 
“each appropriate employee unit,” which appropriate unit is defined. Now, if 
general increases were made to wages after January 15, 1950, they are charged 
up to this 10 percent. Increases given hereunder do not need to be in the same 
amount of cents per hour or percent of compensation to each employee, but may 
be given as the employer determines and if he so desires he can give it all to 
one employee, 

There are also a lot of ifs, ands, conditions, and exceptions applicable to this 
regulation like all the others hereinafter mentioned which have to be taken 
into consideration, 

Wage Regulation No. 8 covers your so-called cost-of-living increases and this 
provides for different classes of cost-of-living increases, those under contract 
previously in existence or under contract put into existence after January 25, 
1951, and increases in the absence of contract provisions. These cost-of-living 
increases have to be given to all employees in an “appropriate unit’ and each 
employee must be given either a flat percent of increase of wages or the same 
dollar percent of increase. In other words, it is unlike regulation No. 6 above. 
However, the regulation itself doesn’t say that it applies to an appropriate unit 
the same as regulation No. 6 or that the increase must be given as above stated 
but this information is contained in what is called questions and answers 
that are issued by the Wage Stabilization Board. Neither does the regulation 
say that the increase must be given to each employee but the questions and 
answers issued thereon so provide. 

I am citing all this detail to show you how easy it is to confuse the employer 
and for him to be in violation of the law and regulations. 

Wage Stabilization Regulation No. 5 covers your merit and length-of-service 
increase. Now, lo and behold these increases do not apply to “appropriate units” 
but applies to “groups of employees.” In order to find out what this group 
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means it isn’t from the definition contained in the regulation but from questions 
and answers issued by the Board explaining the same. In other words, under 
this regulation you may have an appropriate unit as defined in regulation 6 
but you are very likely to have more than one group thereunder so the regula- 
tion doesn’t apply to all in the unit but to each group individually. For example, 
your appropriate unit is based upon what would normally be an appropriate 
bargaining unit under the National Labor Relations Act but in their questions 
and answers the Board says that if in a unit the company pays one-half of its 
employees under a rate range and one-half under a single-rate range, there are 
two groups and your merit and length-of-service increases have got to be made 
to each group separately. Now how can a poor employer know this is the law 
after he reads the regulations unless he has access to all these official interpre- 
tations. Now, under this merit and length-of-service increase you have several 
different classes of increases: Increases made where you have a rate range 
method of paying wages and you have three different options how to make pay- 
ment thereunder without Board approval. Then you have increases that can be 
made where you pay wages under the personal or random rate method of pay- 
ment. Under this your increases can be made without approval of the Board. 
Just the tricky definition of personal and random rates is enough to confuse a 
Philadelphia lawyer let alone a poor Floridian employer or lawyer. Then there 
is the merit or length-of-service increase where the employer has the single-rate 
method of payment. However, no such increase can be given here without 
approval of the Board, it had not been the practice to grant merit and length- 
of-service increases to employees so paid prior to January 25, 1951. Now you 
can see where a poor little employer who has a single-rate method of payment 
ean get into trouble. To some of his single-rate employees he has granted a merit 
and length-of-service increase prior to January 25, 1951. To these he ean con- 
tinue to give merit and length-of-service increases without Board approval. But 
prior to January 25, 1951, he did not give merit and length-of-service increases 
to some of his employees so as to these he cannot grant increases without Board 
approval. 

I just want to show you how confusing this whole set-up is. General Wage 
Regulation No. 6, the 10-percent increase above specified, says wage and salary 
levels, that is, what is to be included to determine the total wages being paid on 
January 15, 1950, shall include, among other payments, “actual or pro-rated 
sums of any regularly paid bonuses.” Nowhere in regulation 6 is “regularly 
paid bonuses” defined. One would take it that if he regularly paid a bonus to 
his employees that that would be included in determining his total compensation 
to arrive at the 10 percent. But you turn over to regulation No. 14, the one that 
covers bonuses, and you find that regulation No. 14 does not cover all bonuses 
paid, but that it does not apply to bonus payments which “(1) are customarily 
computed by the employer more frequently than every 83 months or (2) are di- 
rectly related to the number of hours worked or unit produced or sale by the 
employees receiving the bonus.” It does not define what is a “regularly paid 
bonus.” But we turn over and find under questions and answers issued by the 
Wage Stabilization Board interpreting regulation No. 14, that the bonuses coy- 
ered by regulation No. 14 are not included in the computation of the wage or 
salary level for the base pay period under regulation No. 6. So by deduction you 
find out “regularly paid bonuses” which are included to find out what is your 
10 percent, really are the bonuses that are excluded from wage regulation No. 14. 

I could continue quoting from these regulations and creating more confusion 
in your minds, but I am only attempting to impress the seriousness of the situa- 
tion that confronts the country as well as the employer, and remember this, that 
all of these regulations, rules, orders, interpretations are changed from day to 
day and there have been many changes since they were issued, and it takes 
constant reading and study of them as they come out so as to have any idea of 
what’s going on. 

I -haven’t yet mentioned salary stabilization regulations issued by the Salary 
Stabilization Board, which, as I have heretofore stated, do not follow along and 
establish the same rules and regulations for payment of increase, bonuses, ete., 
as the wage regulations. However, further quotation or citation from them 
would only create more confusion, but take it from me, they are just as con- 
fusing although not so numerous in number as the wage regulations. 

There are now several hundred closely printed pages of rules, regulations, 
official interpretations,. and official questions and answers covering what in- 
creases and bonuses can be made and paid and a few that are exempt from the 
regulation such as public employees, ete. 
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I feel that Congress has been imposed upon by the Fair Dealers and the New 
Dealers and the Pinks in drafting the penalty regulations under the act. There 
is now in effect laws and regulations under which 90 percent of the business 
people of this country can be ruined financially if enforced. You know as well 
as I that there are men in Government who are of the frame of mind to so enforce 
the law. 

I plead with you to go into this matter thoroughly and if the wage and salary 
stabilization is going to be continued to enact remedial legislation whereby the 
employer will be given his day in his home local Federal court as to any viola- 
tions and the penalties to be enforced. As it is he has no day in court but do 
not establish some one court like the emergency court of appeals where the em 
ployers will have to go from their home area to try the cases. 

I think the law should except all employers employing 50 people or less. 

I feel that the penalty provision should be spelled out in the law and not left 
to some clerk to fix the same in the name of the President. The Defense Pro 
duction Act is excluded from the provisions of the Administrative Procedure 
Act except requiring that the regulations be published in the Federal Register 
(see sec. 2159, title 50, appendix U. S. C.). This also should be corrected. You 
ean readily see from what I have said that the law and the regulations are set 
up to take absolute dominion control of the small-business people. 

I apologize for the length of this letter but I know of no other way to bring it 
fully to your attention. I spend a great deal of my time for my clients on these 
regulations so | feel somewhat qualified to speak thereon. Very few of the 
employers which we have in Florida who are mostly small employers, realize 
the seriousness of the law or realize that they have violated the same and what 
is true here is true generally throughout the country. 

Yours sincerely, 


Ray C. Brown. 
Chairman Barpen. We will recess until 10 o’clock tomorrow morn- 
ing. 
(Whereupon, at 5:45 p. m., Tuesday, June 3, 1952, the hearing was 
recessed until 10 a. m., Wednesday, June 4, 1952.) 
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WEDNESDAY, JUNE 4, 1952 


House or RerresenTAatives, 
CoMMITTEE ON Epucation AND LAgor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee) presiding. 

Present: Representatives Barden (chairman), Kelley, Lucas, Bai- 
ley, Irving, Perkins, Howell, Wier, Greenwood, Elliott, McConnell, 
Gwinn, Smith, Kearns, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
O. Graham, minority clerk; and R. C. Derrickson, investigator. 

Mr. Battry. The committee will be in order. 

The first. witness this morning will be Mr. Beirne, of the communi- 
cations workers. Will you stand and be sworn? 

Do you solemnly swear that the testimony you will give in this case 
will be the truth, the whole truth, and nothing but the truth, so help 
vou God? 


Mr. Betrne. I do. 


TESTIMONY OF JOSEPH A. BEIRNE, INTERNATIONAL PRESIDENT 
OF THE COMMUNICATIONS WORKERS OF AMERICA (CIO) AND 
FORMER LABOR MEMBER OF THE WAGE STABILIZATION BOARD 


Mr. Baitry. Will you identify yourself to the reporter ¢ 

Mr. Berrne. My name is Joseph A. Beirne, and I am the inter- 
national president of the Communications Workers of America, which 
is an affiliate of the CIO. I am also a former member of the Wage 
Stabilization Board. 

Mr. Battry. You may proceed to give your formal testimony, Mr. 
Beirne. 

Mr. Berrne. At the outset, Mr. Chairman, I would like to beg the 
indulgence of the committee for the statement which I have prepared. 
I beg its indulgence because of its length. I want to assure the com- 
mittee that I worked many hours trying to boil this thing down to a 
usable size, and this is the smallest I could get it without losing some 
very substantive material. 

I would also like to advise the committee that my appearance before 
it is as one who wants to be helpful to this committee in seeking the 
answers to what I know are very perplexing as well as complex ques- 
tions and problems. 

941 
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Like Mr. Armstrong, who is an industry member of the Wage Sta- 
bilization Board, I am not a lawyer, and therefore I cannot give tech- 
nical legal opinions. I am anxious, however, to give you my views 
on the subject which you are considering, and to answer any questions 
that you may have, to the best of my ability, with respect either to the 
Steel case or to the general operation of the Wage Stabilization 
Board. 

While a member of the Wage Stabilization Board, I was the oppo- 
site number to Mr. Armstrong, who appeared before you on May 15. 
I was the labor liaison member of the Board in the Steel case. 

As I understand it, House Resolution 532 calls for an investigation 
and study by this committee of the Wage Stabilization Board and 
its agencies to determine whether they (1) have violated or failed 
to respect the national labor policy as expressed in the Labor-Man- 
agement Relations Act, the Defense Production Act, and other ap- 
plicable laws with regard to collective bargaining and the settlement 
of labor-management disputes, including but not limited to disputes 
with respect to the union shop; or (2) have adopted policies or 
made decisions or recommendations inconsistent with the intent of 
Congress with respect to stabilization and in contravention of the 
public interest. 

I think that the answers to both of these questions are plain. In- 
sofar as IT am aware, the Board has neither violated any national 
labor policy expressed in Federal statutes nor adopted policies in- 
consistent with the intention of Congress with respect to stabilization. 

Insofar as I am aware, no witness before this committee has taken 
the position that the Board deliberately engaged itself in any such 
operations. Various witnesses, representing various points of view, 
have told this committee that they regarded the Board’s recommenda- 
tions in the Steel case as inconsistent with what the particular wit- 
nesses regarded as proper stabilization and public pohey. But I am 
not aware of any testimony to the effect that the Board deliberately 
violated congressional intention in that regard. 

Ditferent persons having different points of view will naturally 
differ as to what is the best stabilization policy and what is most in 
the public interest in a particular situation. But a mere difference 
of opinion as to the proper decision in a case is not, I think, what 
House Resolution 532 was aimed at investigating. 

For myself, and I am sure for the other labor members of the 

Board who served with me, I can sa¥ that I think that the Board 
has erred in deciding certain issues. T think that some of the exist- 
ing regulations are much too restrictive and do not properly carry 
out the intention, which Congress expressed in section 401 of the 
Defense Production Act, that the authority conferred by that act 
should— 
be exercised * * * with full consideration and emphasis, so far as prac- 
ticable, on the maintenance and furtherance * * * of sound working re- 
lations, including collective bargaining, and the maintenance and furtherance 
of the American way of life. 
But this does not mean that I do not believe that the differences be- 
tween the labor viewpoint and the viewpoint expressed by the public 
members of the Wage Stabilization Board are such as to afford any 
basis for charging that the Board has deliberately gone outside the 
intention of Congress. 
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I think I should emphasize to this committee that I think I am 
joined in this viewpoint by the representatives of industry who sat 
on the Wage Stabilization Board. 

At least while a Board member, I have heard the industry members 
express those very views. Mr. Armstrong, who appeared before you, 
was asked whether he thought that the public members of the Board 
were biased in favor of labor. Mr. Armstrong told you that he 
thought that the public members of the Board were biased in favor 
of labor. But in telling you that he used the word “biased” in a pe- 
culiar sense. He said that the public members of the Board were 
biased in favor of labor because they were more liberal than the in- 
dustry members. He stated flatly that in his opinion— 

The public members of the Board are honest, sincere, good men with whom I do 
not agree. 
He said further : 

I think that I am right * * *. To anyone who feels that hetis right, anyone 
more liberal in their views, if we will use the word “liberal” in that sense, looks 
to be a little biased. 

Now if you use the word “biased” in the peculiar sense that Mr. 
Armstrong used it, I will also say that the public members of the 
Board are biased, biased in favor of industry. Certainly the labor 
members of the Board feel that they are right. They feel that the 
viewpoints which they have on the issues which come before the W age 
Stabilization Board are the viewpoints which correctly express what 
is the best policy for the Nation. To paraphrase Mr. ‘Armstrong, we 
feel that anyone who is more conservative, if I can use the word 

“conservative” in that sense, is wrong, and if that belief means that 
we think that the public members are biased in favor in industry, 
then I would say that the labor members regard the public members 
as biased. But like George Armstrong, I believe that the public mem- 
bers of the Board are honest, sincere, and good men. George Arm- 
strong thinks that the word “biased” is the proper word to use to 
describe the fact that the pubhe members of the Board do not always 
egree with him. I think it is a bad word. But, whatever the word, 
I would say that my opinion of the public members is the exact coun- 
terpart, from the labor point of view, of the industry members’ point 
of view. 

Before finishing this question of bias, I think I ought to try to 
compare for this committee the viewpoints expressed here by George 
Armstrong, whom I respect as an honest and sincere advocate of the 
viewpoint of industry, and the unfortunate and, I think, scurrilous 
statements made before this committee by Mr. John C. Bane, Jr., who 
was a member of the steel panel. 

I think it is very unfortunate that Mr. Bane submitted to this 
committee a copy of the prepared statement which he had prepared 
for submission to the Senate Committee of Labor and Public Welfare. 
That statement, as well as Mr. Bane’s oral testimony before this com- 
mittee, is full of inaccuracies and false innuendos. 

Mr. Bane, unfortunately, does not have much experience with the 
tripartite process or with the processes involved in the deliberations 
of the Wage Stabilization Board. He has had one look at those pro- 
cedures while Mr. Armstrong has lived with them for many months. 
The result is that Mr. Bane has rushed in with wild distortions while 
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Mr. Armstrong has given the committee a rather restrained under- 
standing of the proceedings of the Board from an industry point of 
view. While I disagree with much that Mr. Armstrong has said I do 
not. find in his statement the shocking allegations which Mr. Bane, 
us but a panel member, apparently felt impelled to make. 

I do not think it necessary to rebut Mr. Bane’s testimony in com- 
plete detail. Just a small sampling of the errors of fact and innuendo 
contained in his testimony will be sufficient, I think, to discredit any 
attempt to rely on his testimony. 

Mr. Bane, for example, stated to this committee that— 
the Board’s deliberations in its effort to reach a decision in the case could not 
and did not begin * * * until March14 * * * 

This is just a flat mistake. 

In front of me are two piles of official proceedings of the Wage 
Stabilization Board, the verbatim record, and the larger pile on my 
left is the actual record of the Board in the steel deliberations before 
March 14. 

The small pile on the right is the complete record of the Board's 
deliberations after March 13. Now, from the obvious amount of 
paper used and words expressed which fill those pages, it can be 
visually seen as to what the work of the Board was on the steel case 
only, prior to March 14 and after March 14. 

The panel’s report was not formally completed until March 15, 
but as a member of the Board I know full well that the issues in the 
case were discussed in full deliberative sessions of the Board begin- 
ning in the last days of February. I think it was on February 2!) 
that the public members of the panel begamto go through the issues 
in this case with the Board. Thereafter the Board met on the Stee! 
case in virtually continuous session. I remember particularly the 
session of the Board on March 5 in which there were almost 200 pages 
of transcript of our discussion of the various issues in the steel case. 

The sessions took place, it is true, before the panel report was for- 
mally complete. That is because the Board wanted the opportunity 
to discuss the issues to the greatest extent possible. Therefore, the 
Board, by agreement of all of its members participating in the case, 
asked the panel to report orally on the issues prior to submission of 
the formal written report and asked it to discuss the issues with the 
Board members so that all parties could clearly understand what the 
various arguments of the parties were. Now, it is just not possible, 
without torturing the English language, to say that these sessions were 
not “deliberations” of the Board. The fact is that a major part of 
the very full discussion of the issues in which the Board engaged took 
place prior to the date on which Mr. Bane said that the deliberations 
began. 

Again, Mr. Bane says, at page 1843 of this committee’s record, 
that the panel members attended all of the sessions of the Board at 
which it deliberated upon the case “pursuant to formal instructions 
given us by the Board and formal assurances to the same effect given 
the parties by the Board.” Again, this is simply not true. The stee! 
companies had asked that the Board give formal assurance to the 
parties that the panel members would be permitted to participate in 
all the sessions of the Board. As I remember it. the Board refused 
to give such assurances but stated that it would utilize the services 
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of the panel to the greatest degree possible within its discretion. I 
remember this because a particular issue was made by the companies 
that the Board should formally request the panel members to partic- 
ipate in the Board’s proceedings and should give formal assurances 
that such participation would occur. Whether the Board’s decision 
to refuse such assurances was correct or not is not the issue. 

Mr. McConneuy. Going back to page + of your statement which 
you have just read, Mr. Beirne, you said here that Mr. Bane had stated 
that— 
the Board could not and did not begin to reach a decision until Mareh 14, and 
I think it was on February 29 that public members of the panel began to go 
through the issues in this Case with the Board. 

What I wanted to ask was this: Is that a customary procedure to 
discuss the issues, or for the Board to discuss the issues with certain 
segment of the panel, or with the whole panel ¢ 

You mentioned the public members. Why were the public members 
selected to discuss the case ¢ 

Mr. Brrrne. I donot think I quite get your question. 

Mr. McConnetr. You said— 


I think it was on February 29 that public members of the panel began to go 
through the issues in this case with the Board. 

Mr. Berene. I will tell vou why I used that kind of language. The 
whole panel was there, but the panel, among itself and with notice 
to the Board, had decided that the public members of the panel would 
present the panel’s over-all picture of the items, and it was Dr. Shul- 
man and his associate, the public members, who did most of the pres- 


entation of the issues in the case. The whole panel was there, how- 
ever. 

Mr. McConneui. The Board decided that they wanted to have the 
public members report ¢ 

Mr. Betrne. It was the panel who decided that. 

Mr. McConneti. They decided the public members would report 
to the Board ? 

Mr. Beirne. It was a procedural technicality, and they decided 
upon it to expedite the work. 

Mr. McConneui. Thank you. 

Mr. Bretrne. Let me give you another example. On page 1855, Mr. 
Bane again made the misrepresentation that the Chairman had an- 
nounced that panel members were to be treated as ex officio members 
of the Board and stated’that the reason for this commitment was that 
the Board was anxious to meet a March 20 dead line set by the union. 
The facts are that the only dead line was the coming strike date, which 
had been set by the union for March 23, not March 20. It was to 
satisfy the companies, not the union, that the Board was anxious to 
finish its deliberations a few days prior to March 23, so that the in- 
dustry would have ample time to prepare for a possible shut-down. 
The other fact is that this dead line had very little to do with the 
question of panel participation in the Board’s proceedings. What 
actually happened was that the Chairman of the Board asked the 
parties in the early days of March whether they would waive their 
right to comment on a panel report in view of the fact that in the 
deliberations of the Board up to that date the panel members had 
participated in the Board's oral discussions and reported to the Board 
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orally. The companies said that they would agree if the Chairman 
would give them formal assurances that the panel members would 
participate in all meetings as Board members, except for voting. The 
Chairman refused to make any such commitment and, as a result, a 
formal panel report was prepared and the parties did comment on it. 
Now, that statement of facts, which I ask you to check with any mem- 
ber of the Board, bears not even the slightest resemblance to Mr. 
Bane’s statement to you. 

Mr. Forsyrur. May I ask a question at this point? What sort of 
comments did the companies make on the panel report, Mr. Beirne / 

Mr. Berrne. I did not read them all. 

Mr. Forsyrue. Were they formal written comments? 

Mr. Bremner. Yes, sir. As I recall it, a telegram was sent by the 
Chairman of the Board which had been cleared by the full Board in 
session. It was rather a lengthy telegram and sent to all of the com- 
panies, in which it asked the companies to comment. Now, those 
comments came back and they were analyzed by the staff. 

I saw but one or two of them, frankly, and I did not read many of 
them. I do not know how many of the companies did respond, but I 
was given to understand that some of them did. 

Mr. Forsyrne. They had between whatever time they received 
the report, which was filed on March 14, and March 20 in which to 
make their comments. Is that correct? 

Mr. Beirne. That iscorrect. I do not believe they had until March 
20. If I have a copy of the telegram which the Chairman sent to all 
of the companies—in that telegram, it stated precisely when the dead- 
line would be for the companies to respond. 

Mr. Forsyrne. I was just trying to get the dates in the record 
to determine how much time the companies had to reply to the report. 

Mr. Brtrnr. I believe you already have in your record the full text 
of the telegram which was sent on March 8. 

Mr. Forsyrne. That is March 8? 

Mr. Betrne. The report was not available until the 14th. 

(The information referred to is as follows:) 


TELEGRAM SENT TO PARTIES IN STEEL CASE ON Marcu 8, 1952 


Re various steel and iron ore companies case No. D-18—-C. On January 7, 1952, 
the chaiman of the Wage Stabilization Board stated (transcript page 90) “The 
panel will hear the parties and will make a written report on the issues for con- 
sideration by the Board in making the Board’s recommendations. This report 
will be made available to the parties for their comments. These comments will 
will promptly be summarized by the panel. The comments and summaries will 
be transmitted by the panel to the Board along with its written report. Para- 
graph. “The panel’s function will definitely not cease at that point. The panel 
will continue to assist the Board during its deliberations. The panel will be 
asked to hold itself available to aid the Board in the preparation of its recom- 
mendations. Paragraph. ‘‘Now, the procedure as I have outlined it will not 
preclude the Board from requesting the panel in its report to make recom- 
mendations on specific issues if the Board after consultation with the panel 
and the parties, so you will have due notice, should deem it appropriate.” Para- 
graph. The Board has requested the panel to submit an outline listing the 
issues in dispute, and briefly summarizing the positions of the parties in relation 
thereto. The outline is not to include recommendations. The panel will be given 
full opportunity in discussions with the Board to supplement this wriften 
summary orally with analyses of the evidence and arguments of the parties 
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given at the hearings in support of their positions. Paragraph. The written out- 
line first mentioned is the only written report which will be made by the panel. 
The Board is prepared to make that report when completed available to the 
parties, if they so desire, for prompt commdng. In view of the outline char- 
acter of the report, and desirability of expenditious handling of the case by the 
Board without prejudice to full consideration of the merits, parties may prefer to 
waive report and comment. Please advise whether your company is willing to 
waive. If you represent more than one company please identify the companies 
for which you are replying. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board. 

Let me make a correction. The telegram of March 8 went to all 
of the various steel and iron-ore companies in which they were asked 
to wave their comments or right to comment on the panel report. I 
don’t seem to have immediately in front of me the exact dates, and I 
would not want to take too much of a guess at what the exact dates 
were that the telegram was sent to all of the parties. I do know that 
they were given a specific length of time. It did not run until March 
20; it was something like a 48-hour request of the companies to 
respond. 

Mr. Forsyrue. The report was a 65-page printed document, and 
they were given 48 hours to get in formal written reports on that, 
and comments on that document. That was certainly not sent out 
before the 15th of March. Would that be accurate, do you think? 

Mr. Berrne. I do not want to guess on the dates. 

Mr. Forsytne. I am just wondering about the mailing time and the 
time to mail things back to you, and just how much time the companies 
had to analyze and comment on the document. 

Mr. Betrne. It was sometime immediately following the prepara- 
tion of that formal report by the panel that it went right out to all 
of the parties. Now, if the panel completed the writing of its 
report around March 13 or 14, then the telegram to the companies 
went out at about that same date, because we lost no time at all in 
getting it out. 

Mr. Forsyrir. Would you say the companies could not have received 
it before the 15th of March in the normal course of the mail# Would 
that be correct ? 

Mr. Betrne. I would take that kind of guess. 

Mr. Forsyrue. And they had to mail their comments back to you 
by the 18th of March? 

Mr. Brerrne. That is correct. 

Mr. Forsyrne. All right. One more question before we go on. 
Did all of the companies comment; do you know? 

Mr. Beirne. I don’t think all of them did. 

Mr. Forsyrur. Could you supply the names of the ones who either 
did or did not? 

Mr. Beirne. I could not. any longer; Iam no longer a member of the 
Wage Stabilization Board. 

Mr. Forsyrne. Your assistant there is still connected with the 
Board and he ean supply that ¢ 
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Mr. Beirne. Somebody will supply it. I understand it is public 
information. 

Mr. Forsyrie. That is the ones who commented in time to be of any 
value, of course; that is, before the 18th of March or whatever the 
deadline was. 

(The information referred to is as follows:) 


TELEGRAM SENT TO PARTIES IN STEEL CASE ON MarcH 13, 1952 


Re steel case [D-18-C. We are sending you airmail special delivery a copy 
of panel report. This document covers all issues on which the Board has 
requested the panel to report. All other issues “including union security and 
the guaranteed annual wage, are being considered by the Board itself on 
the entire record. In presenting written report to Board all members of 
the panel are being given full opportunity for supplementary oral comment 
and explanation. Panel will continue to be available to consult with Board 
during its deliberations. The Board is not soliciting comments but parties 
desiring to comment should submit 25 copies to Board in Washington no later 
than Tuesday morning, March 18, 1952. You will note that panel report con- 
tains no recommendations. It is intended simply to summarize the issues and 
the positions of the parties as presented in the panel hearing. Any comments 
should, therefore, relate to accuracy of report as a summary of what was 
presented to the panel. Parties are similarly free to comment on issues not 
covered by the report including union security and guaranteed annual wage, 
as presented in the panel hearing. 

FRANK M. KLEILer, 
Disputes Director. 

Mr. Berrne. I cannot help but inject this remark, because there 
might be some signilicance placed in your mind on the shortness of 
the time and the inability of companies tocomment. I think, if that 
is In your mind, you must associate with it the fact that the industry 
members of the panel had been working for a number of weeks very 
closely with the companies and that we had had meetings with Mr. 
Stephens and others, and Mr. Gali. 

Mr. Forsyrur. By “we” who do you mean ? 

Mr. Betrne. The Board. 

Mr. Forsyrur. Do you mean the whole Board? 

Mr. Berrne. The principals in the Board who were set up by each 
of the sides to be the liaison man of that side, Mr. Armstrong, and 
Mr. Feinsinger, and Mr. Walker, and myself. 

Mr. Forsyrur. Were these formal Board meetings ? 

Mr. Beirne. No, these were conferences in the Chairman’s office, 
with the industry members and the union representatives. 

Mr. Forsyrur. Could you place those conferences as to time, rough- 
ly, with Mr. Ste yhens ? 


Mr. Bremner. They were in the early part or middle part of March 
when the panel was beginning to do its real work in getting out its 
report. 


And by those meetings, I think, and through the fact that they had 
representation, that the companies had representation on the panel, 
and because we have excellent telephone communications in the United 
States of America, I think most of the companies were kept pretty 
much abreast of what was going on as it happened. 

Mr. Baitey. The Chair will permit that remark to remain in the 
record. 

Mr. Forsyrur. Let me ask you one more question before you go on. 
As I undersood it, the panel was meeting continuously on various 
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segments and reporting orally to the Board prior to the filing of this 
formal report ‘ 

Mr. Berrne. That is correct. 

Mr. Forsyrne. Did they file any written segments of this report 
which could have been sent out before, or was this the only written 
document that was sent out ‘ 

Mr. Beirne. That was the only completed written document which 
the panel prepared, and prepared it specifically for submission to the 
companies and the union, because the union was asked to comment too, 

Mr. Forsytiue. I thought perhaps segments had been made available 
earlier. 

Mr. Berrne. There were segments of what they were reporting to 
us made available to us as they gave their report to us, but it was in 
the kind of shape and the kind of a report that was set up to be given 
orally, and did not lend itself to submission to the parties. 

On pages 1866 and 1867, Mr. Bane stated that the issue of man- 
agement rights was the most important noneconomic issue. He went 
on to indicate to the committee that the issue in the case was a desire 
by the union to change management's traditional control of the man- 
ner in Which particular jobs were done. He indicated, witliout ex- 
pressly saying so, that the Board. in its recommendations, went along 
with the union. The facts were that both the company and the union 
sought to make changes in the management-rights section of the agree- 
ment. The Board recommended that the existing provisions be re- 
tained without change. How a recommendation that a contract pro- 
vision Which had been in effect since 1947 should be retained without 
change can be construed into a change from the traditional relation- 
ship of the parties, only Mr. Bane can tell this committee. 

Another example. On page 1894, Mr. Bane says, “The last con- 
tract before this had been a 5-year contract.” He says that, mind 
you, in discussing the Board recommendation for an 18-month wage 
contract. The fact is that the last full contract between the parties 
was executed in 1947. It was not a 5-year contract but a 2-vear 
contract with a l-vear reopener on wages. It was amended and ex- 
tended from time to time by the parties so that it actually stayed 
in effect, with the amendments and with the changes, for 5 years. 

But Mr. Bane calls it a 5-year contract and implies that it shows 
there was nothing unusual about a long-term contract in the steel 
industry. Asa matter of fact, I do not think that the steelworkers 
union has ever entered into an agreement with the steel industry 
which definitely closed the wage issue for any period substantially 
in excess of a year. 

I could go on at some length about Mr. Bane’s testimony. How- 
ever, I think that the examples which I have given you should be 
sufficient to show that Mr. Bane’s version of what happened during 
the Board proceedings is a highly unreliable one. I think I can 
understand why. This was apparently Mr. Bane’s first experience 
with matters of this sort. He was an industry partisan, and a very 
vood vocal and active partisan. Things moved rather quickly and 
they did not come out in a way which Mr. Bane liked. Perhaps 
unintentionally therefore. his memory has played a number of tricks 
on him. Whatever may be the reasons for the obvious errors in his 
testimony, I think it is clear that they are sufficiently great to dis- 
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qualify him as a reliable observer of what happened in the Wage 
Stabilization Board. 

I should like to discuss somewhat more exclusively the issue of 
industry-wide bargaining which has been raised by Mr. Armstrong and 
by several members of the committee during the course of these hear- 
ings. It has been suggested that the crisis such as that which now 
exists in the steel industry could be avoided if industry-wide bargain- 
ing were prohibited and bargaining on a company-by-company basis 
required. 

I think the simplest answer to this suggestion is that, except as the 
companies now otherwise desire, there is no industry-wide bargaining 
in the steel industry. ‘The National Labor Relations Board has not 
certified any industry-wide bargaining unit. The steelworkers union 
has separate certifications and separate bargaining committees for each 
of the various companies in the basic steel industry. Insofar as I am 
aware, the union has never refused to bargain individually with any 
one company. 

There has been, not industry-wide bargaining, but pattern bargain- 
ing. That is something different. What happens traditionally in 
the industry, as I understand it, is that no agreements are made until 
United States Steel makes its agreement and then the other companies 
agree to virtually indentical terms. This pattern bargaining has abso- 
lutely nothing to do with the union. It existed long before there was 
a union in the steel industry. It is quite similar to the happenings in 
the telephone industry. Before the union was organized, when United 
States Steel made a change in its wage rates the other major companies 
followed suit almost to the “T.” And the pattern which exists in 
collective bargining with the union is imposed by the companies, not 
by the union. 

Mr. Gwinn. In that connection, would vou favor legislation abolish- 
ing industry-wide bargaining ? 

Mr. Berrene. Well, Lam emphasizing that this is not industry-wide 
bargaining. ‘This is somewhat similar to what exists in our own tele- 
phone industry, where patterns are established, and because the pat- 
tern make sense to both parties, both parties accept it. Now, it is not 
industry-wide bargaining; you go and bargain with the separate com- 
panies where you have recognition and certification. 

Mr. Gwinn. Do you think that that is proper, or is that the cor- 
rect way to bargain / 

Mr. Beirne. It is something which is desirable to both industry and 
labor where it exists. It is desirable in the telephone industry, and 
apparently it is desirable in the steel industry, because it has been 
followed and both parties have seemed satisfied. 

Mr. McConnetz. Without desiring to get into this industry-wide 
bargaining controversy and discussion, because it is raging over the 
country as you know, what would be the difference in the effect. be- 
tween industry-wide bargaining and pattern bargaining, the end re- 
sult: what would be the difference / 

Mr. Beirne. The difference comes about this way, Mr. Congressman. 
Some companies may not want and may not desire or some parts of 
the same union may not want or may not desire the exact thing that is 
established in the pilot case. They are free to make whatever changes 
they want. But the big bulk of the job has been done for them, the 
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pattern is there, and the area of disagreement has been narrow ed down 
to the pattern. 

Mr. McConnety. In the pattern bargaining, would the separate 
units be permitted to deviate very far from the 1 pattern; are they free 
to deviate ? 

Mr. Berrne. In the steelworkers union, from all T have heard, and 
[ must say I lived with this thing for the better part of 8 months, and 
I feel almost entitled to an honorary membership card in the steel- 
workers union—what happens in the steel industry parallels what 
happens in my own industry, and there, individual units can and do 
deviate. 

Mr. McConneti. And they have that ‘authority from the inter- 
national? In other words, the international would not require them 
to conform to a certain pattern ? 

Mr. Brerrne. That is correct. The international will usually say to 
the locals, “This is the pattern which we have accepted in the pilot 
case.” Both the companies and the local unions know in advance 
what is the pilot case. 

Mr. McConnewu. Then can the local unions deviate in any substan- 
tial way from that pattern ¢ 

Mr. Britrnr. They have not deviated substantially, no, sir. That 
is the conclusion. 

Mr. McConnetu. They conform pretty well to the pattern which is 
established. 

Mr. Bretrne. We say it this way, Mr. Congressman; the unions 
and the companies involved do that, because it 1s a mutually satisfac- 
tory agreement. 

Mr. McConnewy. That is correct. I understand that. 

Mr. Brrrnr. Both sides accept it, and both sides live with the prob- 
lem day in and day out, and both sides seem to find that it saves time 
and saves the stresses on the emotional system in the processes of 
bargaining, and at least up to this date in my experience both sides 
have seemed to be satisfied with this type of relationship. 

Mr. McConnewt. I understand, and know from personal experi- 
ence, that there are executives of various companies who are very 
much in favor of industry-wide bargaining, as well as pattern bar- 
gaining, and I realize it is not just on the one side or the other. 

Mr. Bremner. The big point [ am making in the controversy which 
wages over what the Board did in the Steel case is in Mr. Armstrong's 
testimony, his solution to our crisis was to eliminate the industry-wide 
bargaining. 

Now, in this particular case, my only point is that there is not, and 
has not been, nor did the Board approach the question on the basis 
of industry-wide bargaining, because each of these cases were sepa- 
rately certified, and each of them will have various answers in the 
final draft of a contract which is executed some day between the 
steelworkers and the various companies. 

Mr. Battery. Mr. Beirne, there could not possibly be industry-wide 
bargaining in the steel industry so long as the fourth largest steel 
plant has its largest operations in the State of West Virginia, and 
a6 continuing to operate. I am speaking of the Weirton Steel Co. 

Mr. Berrnr. That (lisproves the industry-wide character of the 
bargaining. 
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Mr. Baitey. They are operating today, and they are not ever 
closed. 

Mr. Brrrne. And Kaiser Steel, and that is not one of the big ones, 
but it is a substantial steel interest, and they have reached agreement 

Chairman Barpen. Well, it does not make any difference about what 
kind of price Kaiser arrives at, does it / 

Mr. Beirne. I don’t know. 

Mr. Gwryy. Is not the evil of this whole industry-wide and com- 
pany-wide bargaining that the labor unions and the industry them 
selves become a kind of double monopoly, and they fix the prices and 
competition is eliminated, and the union and the industry hand the 
price to the public. It is one price everywhere, and there is no com 
petition, sake public has not anything to say, but trades with the 
monopoly. Is not that the effect of it? 

Mr. Berrne. I would not be qualified to answer that, Mr. Congress 
man. I think there should be someone from the companies who would 
be much more qualified to answer as to what is the competitive field 
in which industry operates. 

Now, I can only say that your use of the word “evil” would suggest 
corruption maybe between the companies and the unions. 

Mr. Gwinn. I do not mean that. I mean the evil incident to mo- 
nopoly. There may be a natural tendency there for the two to get 
together to work out a closed shop in the market and fix prices. 

Mr. Betrne. Well, they may have such situations, and if the area 
for such situations is present, I, as one citizen of the United States 
will depend upon the Congress of the United States to make sure that 
the competitive values of our free enetrprise system are preserved. 

Mr. Bamery. Since I was kind enough to yield to the gentleman 
from New York, may I make this observation. I cannot understand 
how, in the opinion of the gentleman from New York, industry could 
do anything wrong. 

Mr. Gwinn. I do not know where you got the impression from me. 
I am strong for prosecuting monopoly in industry, as well as in labor. 

Chairman Barpen. While you are right on that subject, the indus- 
try-wide bargaining, and of course every big move in our economy is 
usually attended by some kind of danger unless it is safeguarded— 
but that is not causing the concern among the people of America, as 
does the power of the head of the big unions to call a strike. That is 
the paralyzing thing, and I think probably the Supreme Court touched 
on that enough times in the decision to be a warning to Congress that 
it is up to Congress not only to prepare defenses for this country in 
the way of an Army and Navy and Air Force and the Marine Corps, 
but to safeguard the functioning of those defense agencies by pro- 
viding machinery whereby these country-wide unions cannot paralyze 
our transportation or paralyze our steel or our necessities for the 
economy. That is the thing that is causing a lot of us worry, and | 
think you gentlemen ought to join us in worry a little bit and not 
just take the attitude that each time a Member of Congress, prompted 
in most instances by patriotic feeling and a love of our type of economy 
and government, says something about that. Then the union heads 
jump up and begin to scream antilabor and un-American and a few 
things that I am satisfied the reporter has not any symbols there to 
put on his record, and so I will not mention them. But it is not 
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enough for you gentlemen just to cuss the fellow who makes a sensible 
inquiry to protect and defend the Government that is protecting and 
detente you, and all of your members. ; 

Now that is what I want. I want to know how to cope with that 
danger. You gentlemen at the head of the unions will have 100,000 
men behind you, or one million men, or more than a million, and 
you cannot stop every time you want to. If you are going in one 
direction and your membership says “Drive,” you cannot stop every 
time you want to. They may run over you. So I think that it is as 
much protection for you gentlemen if we could work out some way 
whereby we could defend the 145,000,000 people in this country that 
maybe do not carry a card, or the 155 or 160 million who might fall 
prey to some outside enemy during the time we have been crippled with 
Nation-wide strikes. That is what I want you gentlemen to give us 
some information on. 

Mr. Berne. Well, let me try to be an expert witness on that to this 
extent. 

CHarrMAN Barpen. Well, you are an expert, and if you are not, you 
are fooling your folks. They believe you are an expert. 

Mr. Berrne. To this extent: I am an international president of the 
fifth largest union in the CIO, an organization which operates in 43 
States, and about 60,000 communities in the United States. 

Chairman Barpen. And that is a terrific and terrible responsibility 
on you. ; 

Mr. Berrne. Plus two provinces of Canada, and I can assure you 
that the responsibilities of mine as outlined in the constitution which 
governs our organization is fully felt by me. In my associations 
with presidents of other unions, I have found that they, like myself, 
are extremely patriotic Americans, with a love of country, and with a 
love of Congress. 

Chairman Barpen. That is right. 

Mr. Berrne. Now, I am one who might take issue with you or any 
member of both sides of this particular committee, with you or any 
member of the Congress of the United States, and I feel I have that 
right as an American citizen, in calling somebody antiunion as I have 
called some of the management with which I do business. I have 
done business with them for 15 years. It should be remembered 
that their skin should not be any more sensitive than ours. We are 
called villains, and we must constantly prove to impartial groups that 
there are no horns on our heads. 

Chairman Barpen. Well, vile names have never settled anything, 
and it does not make any difference whether you use them or the 
other person uses them. 

Mr. Berne. While somebody may call a Congressman or a Senator 
antiunion, or un-American, or something like that, I for one, and I 
think most of the leaders of American unions, would look at the cir- 
cumstances which caused such expressions to be made, and I think 
would judge the expressions made as would the Congressman or the 
Senator judge them in the light of the environment or the situation 
which caused the expressions. 

Now, insofar as the power which we have, insofar as the Communi- 
cations Workers of America are concerned, and other unions with 
which I am familiar, it is just not there. I know of no way we can 
convince people who would paint the picture of the powerful labor 
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leader who can call a strike, turn it on and shut it off. Ido not know 
how I could paint the picture that is just not so. 

Chairman Barpen. Well, you do not mean that Mr, Phil Murray 
‘cannot turn the switch any time he wants to? 

Mr. Berrne. Phil Murray cannot of his own volition turn a switch 
at any time. All you have to look at is the constitution which gov- 
erns his actions. The constitution of our organization is a public doc- 
ument, and I do not know the details of it, but I am expert to the ex- 
tent of being able to tell you the details of mine. 

Chairman Barpen. You think Mr. John L. Lewis cannot turn the 
switch when he wants to? 

Mr. Beirne. I am not familiar with the constitution which gov- 
erns Mr. Lewis, but I know he does not have as much power even with- 
in the Mineworkers as would be attributed to him by an outsider, and 
I know that from personal experience that I had in 1947 with Mr. 
Lewis’ organization, when he aided us in one of our disputes. I found 
it was necessary for him to get his judgments approved by his execu- 
tive board, even his judgments to help us. It was a minor thing of 
that matter and convinced me, although I have no idea what items 
are in his constitution which sets up his balances. 

Chairman Barpen. We will just accept that where you are now, and 
say that you do not have the power to turn the switch, but somebody 
right close to you does; anyway the results are the same. You do 
not question the fact that they do call strikes, I mean Nation-wide 
strikes just like that. 

Mr. Berrne. The only thing I say, Mr. Chairman, is that you are 
jumping to a conclusion, and I have not filled in how you get to a con- 
clusion. 

Chairman Barpen. All right, then. We will jump over all of that. 

Mr. Betrne. Well, the things you are jumping over are the demo- 
cratic preservations 1n a constitution of a union which does not per- 
mit one man to have all of the power which you attribute to him. 
The hurdles in my own organization are either a convention which 
will be 3,000 telephone workers 2 weeks from now for the 48 States, 
and 60,000 municipalities in the United States, and a convention can 
‘alla strike, and a membership must vote on it. 

Chairman Barpen. How did Mr. Murray call a strike 1 hour after 
the Supreme Court? 

Mr. Betrne. Because he has been sitting with the authority for 
strike from his members since last November, and five times he sent 
them back to work, and he called off a strike which he had been given 
months before by his membership to use. 

Chairman Barpen. All right. Now we will just say they gave him 
the authority, and I do not doubt that, and we will say that they will 
give you the authority, and maybe you will walk around with that 
authority in your pocket for a year to calia strike. All right. Then 
during that time you have got the authority to throw a switch, have 
you not / 

Mr. Berrne. Yes, any time that you have been given such authority. 

Chairman Barpen. Now, I want to know, do you have any sugges- 
tions as to how the American people might be protected against eco- 
nomic paralysis in the face of a great existing danger or even in the 
face of a war or even in the face of discomfort and those things that 
are felt and affect the happiness and health and so on. 
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Now, it is not enough for you to say that everything is lovely now 
because the American people do not think so, and it is this Govern- 
ment which still belongs to the American people, and now do you have 
any suggestions as to how we can do that ¢ 

Mr. Berrne. I must say I do not have any suggestions because your 
conclusion is based on how can you take power away from one man, in 
a union, Who can cause economic paralysis, as you call it. 

Chairman Barpren. You said one man did walk around with the 
power in his pocket for the last several months, and that you might 
walk around with it for a year in your pocket. 

Mr. Beirne. How can you take that away from him if he uses that? 

Chairman Barpen. We will not take it away from him. We will 
just deal with the problem, and now, do you want to deal with it? 

Mr. Beirne. The only observation I can make, and it is not a solu- 
tion, because America is dynamic enough, thank God, not to have any 
stock answers that would control its dynamics, so you have to take 
a look at what causes a strike. If there is any man in this room who 
thinks, for example, that Phil Murray is sleeping well these last few 
nights, from personal experience I can assure you your thoughts on 
that are improper. 

In other words, no one man, the workers themselves who control 
these unions, do not want strikes. What causes them? Industry 
shares the blame. You can add up according to your own point of 
view, how much of the blame they share. 

Chairman Barpen. I am not giving a rap about the blame on the 
industry or the blame on the unions. I am interested in the preserva- 
tion of America, and the happiness of its people. That is a big enough 
job for the best efforts you have, and myself, and many others like us. 

Now, we will say we will cut down, we will shut down steel, and we 
will shut down oil. Do you know of any army on earth now that can 
function or defend this Nation without steel and oil 

Mr. Berne. No, I do not. 

Chairman Barpen. No. All right. Do you know of any way to 
defend this country without soldiers and men to fight / 

Mr. Beirne. No, I do not. 

Chairman Barpen. Would not it be a horrible thing to pick up 
the paper in the morning and see where the soldiers in Korea for 
instance had gone on a strike because the raise we gave them 3 weeks 
ago was not enough ? 

Mr. Brune. It certainly would be. 

Chairman Barven. If steel and oil are as important as blood and 
flesh 

Mr. Berrne. They are. 

Chairman Barpen. All right. Then is not that serious enough for 
us to say, “Then we ought to have some balance”? We say it is 
horrible for them to strike and sit down and let us be overrun, and 
how less horrible is it for steel and oil and transportation to shut down 
and let them come in from the other side. Now, that is the problem 
that is facing us. 

Mr. Brerrne. I have no pat answer as to how you would control 
such a situation. I agree with you on everything you say. 

Chairman Barven. All I can suggest to you is be a little temperate 
with your antiunion and un-American, and so forth, if some Congress- 
man 1s bold enough to try to make a suggestion for the solution of it. 
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Mr. Berne. May I say at this juncture, Mr. Chairman, I am not 
here to take the abuse for anything anybody might have called a 
Congressman ¢ 

Chairman Barpen. Let us get this straight. There is not any abuse. 
I think that you are just about one of the brightest gentlemen that 
have been in that chair and you are certainly pleasant and delightful. 

Mr. Berrne. Thank you. 

The only thing I was going to say, Mr. Congressman, is while I do 
not want to answer for all of the labor leaders of America, I fail to 
recollect the time that I called a Member of Congress an antiunion or 
un-American. Now, I can assure you I have expressed my views also 
in a positive way about Congressmen that I have disagreed with, and 
in a forceful way, as forceful as I can. 

Chairman Barpen. Do not ever let up on them. You know, the 
tighter you stay behind them, the better job they will do. 

Mr. Beirne. My role here as I mentioned before you came in was 
just trying to be helpful, and I certainly am not here to call names, 
and if someone disagrees with me I do not believe he is something of 
a vile character. 

Chairman Barpen. Perhaps I might make this explanation as to 
why I got off into this. I was one of those creatures that helped work 
out the Taft-Hartley law. That I am sure in your opinion is a com- 
pliment of questionable import. But you know I had asked the lead- 
ers when they came before the committee to give some suggestions. 
One man suggested that Congress go home and go to sleep for 10 years. 
1 said who is going to take over? 

Well, now, the committee did not get a suggestion from a single 
labor leader, and yet we were in a bad situation. Now, I think that 
vou fellows ought to hurt a little along with us and see if we cannot 
work out something, and that is why I propounded the question. I 
really am serious. You are an expert and you have had more labor 
experience than all of the rest of the men around this board put 
together. 

Mr. Berrne. I doubt that. 

Chairman Barpen. Well, if you had not been the best, you would 
not be where you are. 

Mr. Betrne. Thank you. 

Chairman Barpen. So that is why we sincerely want your help, and 
that is why I propounded the question, and now excuse the interrup- 
tion of your statement. 

Mr. Betrne. Just look at what happened in the current steel dis- 
pute. When negotiations began, it was clear to everyone that the 
steelworkers were entitled to some wage increase. Even the industry 
members of the Board proposed, as a first offer, a 9-cent wage increase 
and a number of fringe benefits. Yet in the bargaining which oc- 
curred before the case came to the Board a very mysterious thing 
happened. It was mysterious for collective bargaining. Mr. Benja- 
min Fairless announced in a speech in Cincinnati on November 15, 
1951, that the wage issue could not be settled in collective bargaining. 
When the union met with the U. S. Steel Co., the company refused 
to offer a single penny in wages or in fringe benefits. And across the 
width and breadth of this country every major steel producer somehow 
iysteriously took the very same position. I understand that in not 
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one major company was any substantial wage offer made. That was 
the condition of things when the Wage Stabilization Board had the 
Steel case sent to it by the President. 

Mr. Baitey. Might I ask a question? Would the gentleman have 
the committee to understand that the United States Steel, as repre- 
sented by Mr. Fairless, was not bargaining in good faith? 

Mr. Beirne. I cannot help but have that conclusion, and in having 
that conclusion I know full well that there will be those who will 
differ with me to the point of trying to show that the union did not 
bargain. 

Mr. Battery. He made this speech at Cincinnati, Ohio, the 15th of 
November, and that is the time the bargaining opened ¢ 

Mr. Berrne. That is correct. 

Mr. Gwinn. Well, Mr. Chairman, has not that become perfectly 
obvious since the Wage Stabilization Board assumes jurisdiction now 
over all disputes that it is foolish for a company to pretend to carry 
on collective bargaining? The questions are bound ultimately to be 
settled by the President of the United States, and he has invited them 
to come and let him settle them. 

Mr. Berrne. I am glad that you asked that question, because that 
is not true; and let me document that, Congressman Gwinn. My own 
industry is the telephone industry. On April 7 we had a strike, a 
strike that lasted anywhere from a few days to one still going on since 
that time in Buffalo, N. Y., in the telephone industry. We reached 
agreements with the company, voluntarily, across the table, on wages, 
on fringe items, and on contract language. It took a little time. We 
were in disagreement and our viewpoints could not be brought to- 
gether, although we had extended our contracts for the better part 
of a month or more in an effort to resolve the big area of difference 
which existed. 

On April 7, we went on strike, and unfortunately we had to, and 
we resolved our differences on wages. No one tried to have the Presi- 
dent of the United States certify that dispute. The only disputes 
which are certified, and I think the history of the Board would sub- 
stantiate this view raher strongly, the only disputes certified are 
those submitted by the President or by the parties. I found in my 
own industry a reluctance on the part of industry as well as ourselves 
to accept compulsory arbtitration. We rather would have our differ- 
ences and work them out our own way, and as a result of doing that 
maybe get a stronger relationship between us as a result of better 
understanding. But 200,000 people, which is a large segment. of the 
organized workers of American, have reached agreements with the 
largest employer of labor in the United States, and the biggest cor- 
poration in the world, and we did it without the Wage Stabilization 
Board, and being only concerned insofar as the Board was involved 
with the Board’s regulations. Neither of us wanted to exceed the 
regulations. That much we agreed upon. We both agreed we should 
like under the laws that govern us inthis emergency. But we reached 
satisfactory agreement, and the case was finally submitted as a joint 
petition, after a strike, and it was submitted before the Wage Stabiliza- 
tion Board at the present time for its regions as well as the national 
board. 

Mr. Gwinn. You mean for confirmation. 
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Mr. Beirne. For approval. One case was approved yesterday. 
Our Michigan case, which was our pilot case in our round of negotia- 
tions. 

Mr. Gwinn. What was your wage increase? 

Mr. Beirne. In Michigan it was something like 121% cents an hour 
average increase, and in Ohio is was something like 1134 cents an 
hour, and in northern California, it was in the neighborhood of 1214 
cents an hour. : 

Mr. Gwinn. That is all right. 

Mr. Howey. Were there fringes on top of that? 

Mr. Berrne. That was wages and fringes. 

Mr. Howett. That is the total cost ? 

Mr. Berrne. That is the total package in wages. 

I might say parenthetically that this is our second round under 
the stabilization regulations, as contrasted to the steel, which is their 
first round. 

Mr. Gwinn. Your experience is simply an exception to what is 
happening across the country, is it not? 

Mr. Beirne. I do not think that is true, Congressman Gwinn. 

Mr. Gwinn. I mean among the big industries. 

Mr. Berrne. Again my experiences on the board sort of lead me 
to the conclusion that that is disproved, because most of our cases, 
thousands of them, and I do not know, something like 34,000 when 
I left the Board, I am advised now it is up to 65,000, but when I left 
the Board, we had handled some 34,000 cases, all of which were volun- 
tary. We had something like 12 disputes certified to us, 10 or 12 
disputes, and of all of the thousands of agreements, for all of the 
thosuands of workers in America, there were only 12. Twelve were 
certified as disputes, one of which, of course, was steel. 

Mr. Howeiti. When was your previous increase since wage sta- 
bilization ? 

Mr. Beirne. In the telephone industry, it was in June of 1951. 

Mr. Howe x. Do you remember about what you got then? 

Mr. Beirne. I could not remember. 

Mr. Howe x. Do you have any rough idea? 

Mr. Beirne. I would say something like 8 cents an hour. 

Mr. Howe... All right. 

Mr. Forsyrue. Might I ask one question there? What was the date 
of the previous raise to the one you mentioned to Mr. Howell? You 
had two under stabilization. 

Mr. Berrne. It was June of 1950, and we have 1-year contracts. 

When the case came to the Wage Stabilization Board the com- 
panies were unanimous in their contention that no wage increase 
should be given. After the Board’s recommendations were issued, 
the same process was repeated. The union met with the U. S. Steel 
Co., and the company said that it could not either reject or accept 
the Board’s recommendations until it completed its negotiations on 
the price issue. That was said in New York following the issuance 
of the Board’s recommendation. Simultaneously in every major 
steel producer across the Nation, the identical answer was given in 
almost identical words. 

Then, at a time when the industry believed that it had a price 
deal with Mr. Wilson, an offer to negotiate was made by the com- 
panies. This time a new wrinkle was added. Instead of separate 
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meetings in which all of the major companies parrotted the same 
line, there was a joint meeting at which the next largest steel pro- 
ducers bargained jointly with “the union, This joint collective bar- 
gaining was not conducted at the union’s request or in response to 
any suggestion from the union. It was a company proposal. Appar- 
ently the companies at this point did not trust each other suffic “ine | 
to permit individual company bargaining. They wanted to be all 
together in one room so that each ‘of them could be sure that none 
of the others would nares in individual bargaining and reach a 
settlement with the union. I do not know, but I assume, that there 
was an agreement between the companies in setting up these confer- 
ences that there would be no agreement by any one » of them with the 
union unless all six were satisfied. 

To this date I know of no large steel producer, with the single ex- 
ception of Kaiser Steel, which has attempted genuine indiv idual bar- 
gaining with the union. I do know that in the panel hearings in 
the steel case, a representative of one company made a compl: unt 
about the lack of individual bargaining. Mr. Murray at that time, 
publicly offered for the union, to withdraw that company’s case from 
the Wage Stabilization Board so that individual bargaining could 
occur. I know also when the critical question was thus posed for 
that company as to whether it wanted to really engage in individual 
collective bargaining, the attorney for the company ha astily withdrew 
the suggestion that ‘it should withdraw the case from the Board and 
argued that the case had been certified by the President to the Board 
and the Board should consider it along with the other cases. The 
company was Inland Steel. 

I think that you will find that what is true of the steel industry is 
true of almost every other industry in which so-called Nation-wide 
bargaining has created industrial crises. Yet, strangely, those who 
would prohibit industry-wide bargaining would attempt to do so 
by breaking up the unions which are the only weapon which the 
working man has to defend himself against the united fronts which 
these industries present on all matters of wages or working condi- 
tions. If this committee knows any way to make industry bargain on 
a company-by-company basis and to destroy the tight monopoly which 
exists in the steel industry with respect to ‘bargaining with the union, 
I am sure that the steelworkers union would be greatly interested in 
examining any such proposals. But you cannot destroy pattern bar- 
gaining in steel by breaking up the union which is being victimized 
by it. 

Mr. Gwinn. At that point there is one of the allegations that trou- 
bles us. Why would you by breaking up industry-wide bargaining 
charge any advocate of that with breaking up the unions? 

Mr. Beirne. For the simple reason, Mr. C ongressman, that there is 
not much possible i in my opinion that you could break up the compa- 
nies from having their company relationships which they do have. 
Their interchange of positions in dealing with various segments of a 
single union. The only thing you could break up would then be the 
union. 

Mr. Gwinn. You could separate these companies so that they can 
neither fix price nor other conditions of trade in concert, and that 
is the very purpose of the antitrust laws to keep that from happening, 
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and it must not happen. The automobile companies are certainly 
segregated units, in competition with each other, are they not? 

Mr. Berne. I imagine they are. 

Mr. Gwinn. The oil companies are certainly separate, and we really 
have got competition between the oil companies and their unions ought 
to be able to deal with the separate companies. 

Mr. Beirne. 1 think the oil workers of America want to. I was still 
a member of the Wage Stabilization Board, and this 1 would like to 
clear up for the record, because I believe Mr. Brophcey in his testimony 
before this committee possibly did not get a point across that he was 
making, but I was still a member of the Wage Stabilization Board 
when we set up two panels, and we had one of them go down to St. 
Louis to hear the case of two of the oil companies, and to hear their 
cases separately, and the panel was to make individual recommenda- 
tions on the separate cases. And the companies boycotted the meet- 
ing, and they did not meet. 

Mr. Gwixn. They ought to be prosecuted for that. That is the 
kind of concert that we want to break up, whether it be in the oil com- 
panies or in the unions. 

Mr. Betrne. Again I would come back to the field I am most fa- 
miliar with. I doubt if this committee would want to break up the 
American Telephone & Telegraph Co., although I as a citizen of the 
United States may be in favor of having these individual telephone 
companies act as separate distinct individual telephone companies. 
It so happens that every one of them, their stock is owned 99 percent 
or 98 percent by the A. T. & T. That is a protected monopoly. It is 
regulated by Government, both State and Federal, but it has some 26 
companies, and we hold some 101 contracts with this single industry. 

Now, my own fear, as expressed in my own words, is that as you 
try to destroy this pattern bargaining or the so-called industry-wide 
bargaining, the only place you can turn in industry is to the union, 
and I do not know how you would try to break us up, but that is about 
the only act that could be taken unless you destroyed the American 
Telephone & Telegraph Co., and that thought is foreign to me, and 
I think it would be bad for the country. I think it would be bad for 
the splendid communication services which are given by that company 
through our members. 

Mr. Gwinn. You have an unusual case in the telephone company. 

Mr. Berrne. That is why I said what I did in this case. 

Mr. Gwinn. And the company is in its nature a monopoly, but your 
statement does not apply to the oil companies; I take it, that is a very 
different one. You can effect company-wide bargaining there, and 
you could confine the bargaining to individual companies without 

reaking up the union, could you not ? 

Mr. Beirne. I would imagine you could, and this I would express 
only as an assumption based upon my acquaintanceship with Jack 
Knight, the president of the Oil Workers Union of the CIO. I think 
he would favor that. I think he seeks that. I think that he wants 
that. 

Mr. Gwinn. Well, I am glad to hear you say that, because it seemed 
American to me. Then the only time you would have an injunction 
against the union would be when all of the separate unions in all of 
the separate companies got together and attempted to do the same 
thing or fix prices, like any other monopoly. 
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Mr. Berrne. I know how the injunctions work, not Federal injunc- 
tions, but State injunctions, and we usually get enjoined out of busi- 
ness in a week or two of a strike by State injunctions. But I feel this 
way about the steelworkers, having lived with their case, and I am 
not as familiar with the oil workers’ problem, but I am certain that 
the steelworkers’ union wanted and still wants an agreement with the 
steel companies. If we could only get across one simple truism that 
one of the greatest reasons for unions’ existence is to obtain a contract 
from a company, to reach agreement, and our efforts are mostly di- 
rected toward reaching that agreement. 

Now, the only diffic ulty we run into is that people look at us skepti- 

cally because we are labor leaders with great power, and they sort of 
intimate, and they never tell us, but they sort of intimate that maybe 
we are making a dishonest assertion when we say what we want is an 
agreement and not a strike. We do not want turmoil. 

“Mr. Greenwoop. M: av I ask Mr. Beirne why is it so necessary to al- 
ways get a 1-year contract? Is that conducive to stability, and it 
seems to me such a short time for producing stability. 

Mr. Betrne. I am not one of those who claim that it is sacred to get 
a 1-year contract. I think the union movement is filled with instances 
of contracts that run longer than 1 year. The auto workers have a 5- 
year contract. ‘There is escalation and what not insofar as wages are 
concerned, but it is a 5-year contract. And the steélworkers, in the 
case which caused so many comments today, they had a 2-year contract 
which through the pindndtig process became a 5-year contract. 

Mr. Greenwoop. Just a moment. You said that the steelworkers’ 
contract only really ran for 1 year, if I recall. 

Mr. Berne. Insofar as wages were concerned. 

Mr. Greenwoop. Well, that is a crucial part of the contract. 

Mr. Beirne. Now, I think the trend in labor relations accepted by 
industry, and I know not frowned upon by labor, is for 6-month wage 
reopeners, or adjustments to be made based upon escalation in a 3 
month or a 6-month period. 

Now, that is rather important to unions, because again our economy 
is dynamic; all of us know that; we lived through what happened in 
the few months followi ing the Korean invasion by the Reds. We saw 
our economy make a fast shift and prices skyrocket, and materials 
become scarce thereby causing prices to go higher, and when we look 
at that situation from the workin gman’s eyes, the fellow who works for 
$50 a week or $60 a week, he finds it difficult to get much more than a 
few conveniences in this life. He feels the immediate impact of that 
and, because he does, naturally ‘his union is responsive to his desires, 
and he wants the mechanisms to take care of him, in a situation over 
which he has no control because he does not control the prices. So he 

wants protection in that kind of a situation, and he seeks for an ad- 
justment or a review, consideration to his wage levels once a year. 
That becomes rather important to him, and the trend is now toward 
6 months in these emergency periods, because of the dynamics. And 
I think that that protective mechanism is something that he is en- 
titled to. The amount of strife, discord, which is caused by that in 
our total scene is so small that I do not think we ought to overempha- 
size the difficulties it does cause when disagreements occur. 
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Mr. Greenwoop. You would not think so if you would get our con- 
gressional mail, whether there is discord or not. 

Mr. Betrne. I can appreciate that. 

Mr. GreeNwoop. Do you own locals have power to settle issues 
with the telephone company ? 

Mr. Bremner. Yes, sir; definitely. 

Mr. Greenwoop. In their own districts? 

Mr. Berrne. Yes; definitely. 

Continuing with my statement, I am aware that this committee 
has already examined thoroughly the Board’s recommendations in 
the steel dispute, and that the committee has already heard consider- 
able testimony with regard to the reasonableness and fairness of those 
recommendations. Nevertheless, I have no alternative to trespassing 
on the committee’s patience by again going into these questions. I 
must do so because it is the Board’s recommendations in the steel 
dispute which have afforded the pretext for the present attack upon 
the Board by the steel industry and because some of the prior state- 
ments which have been made to this committee with respect to the 
Board’s recommendations for settlement of the steel dispute seem to 
me to present an incorrect, and in some respects a factually mislead- 
ing picture. 

Let me summarize for you just what the Board’s recommendations 
were before going into the question of the fairness and reasonable- 
ness of those recommendations. 





THE WAGE INCREASE 


The Board recommended a general wage increase of 1214 cents, 
effective on January 1, 1952, or if a particular contract expired on 
some other day, on that day. That would be the effectiveness of 
the increase. It recommended an additional wage increase of 214 
cents to be effective June 30, 1952, and another 214 cents increase to be 
effective on January 1, 1953. These recommendations were predi- 
cated upon a contract to run for 18 months, during which the union 
would be permitted no other wage increases. 

Mr. Battery. Might at that point I ask the gentleman, I am sorry 
to have to interrupt you, but what part of that total package of 1714 
cents represented the fact that it was an 18-month contract instea 
ofa year? What would that have been had it been a yearly contract ? 

Mr. Berrne. I could not speculate on that, Mr. Congressman, and 
I say that by virtue of my familiarity and membership on the Wage 
Stabilization Board. I think that I would be in error to speculate 
on what it might have been if it had been a 1-year contract. I do 
know, however, that in our discussions of this matter, when we did 
get to the 18-month contract, that there was some consideration in the 
minds of the labor members, and must have been in the minds of the 
public members, insofar as money and other matters were concerned. 

Now, what that would amount to would be sheer speculation on 
my part and I think unfortunate speculation were I to engage in it. 

‘Mr. Bawry. That is all, Mr. Chairman. : 

Mr. Berne. On geographical differentials, the Board recommended 
that the present southern differential of 10 cents be reduced to 5 cents. 
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FRINGE BENEFITS 


The Board recommended the following fringe adjustments: 

Holidays: Six holidays with pay when observed and with straight 
time, in addition, for work performed on holidays. The present con- 
tract contains no paid holidays and provides for time and one-half 
for work performed on six specified holidays. 

Shift differentials: The Board recommended that the shift differ- 
entials paid on the second, that is, evening shift be increased from 
4 cents to 6 cents, and that the differential paid on the third, that is, 
night shift, be increased from 6 cents to 9 cents per hour. 

Vacations: The Board recommended that the number of years of 
continuous service required to entitle an employee to 3 weeks vacation 
be reduced from 25 to 15 years. 

Premium pay: The Board recommended premium pay, beginning 
on January 1, 1953, of time and one-quarter for all hours worked 
on Sundays. (The expired contracts provided no premium pay for 
Sundays or Saturdays. ) 

Let us now consider briefly what the cost of these recommendations 
would be to the steel industry. 

The representatives of the steel companies have usually described 
these recommendations as a 26-cent package—and specifically as cost- 
ing 26.1 cents per hour. This 26-cent figure rests on at least one de- 
liberate distortion, and perhaps on another. 

The deliberate and apparent distortion is that the 26-cent figure 
assumes that all of the recommendations made are to be made effective 
immediately, when, in fact, that is not what the recommendations 
were. Of the general wage increase 214 cents was recommended to 
be effective on June 30, 1952, 6 months after the contracts expired, and 
another 214 cents on January 1, 1953, a year after the expiration of 
the contracts. The average cost of the general wage increases recom- 
mended over the 18-month period the contracts were to cover is thus 
15 cents, and not 1714 cents which the industry used in rigging up 
a 26-cent figure. This 15 cents average was generally known to the 
Board members at the time of the Board voting. 

Against the modest premium for Sunday work recommended by 
the Board was, under the Board’s recommendation, not to start until 
January 1, 1953. This premium pay is the major element of cost in 
the Board’s recommendations apart from the general wage increases 
and has been estimated by the industry to cost 514 cents per hour. 
When it is recognized, as is the fact, that this cost was under the 
recommendations to be effective for only 6 of the 18 months covered 
by the contracts, the average cost of the recommendations to the steel 
companies over the 18-month period is still further reduced. Cor- 
rection of this evident and undeniable mistake brings the average 
cost of the total package, using the companies’ own cost estimates, over 
the 18-month period to 20.5 cents per hour. 

It is true that accepting the industry’s cost figures, the cost of the 
package during the last 6 months of the contracts, that is from Jan- 
uary 1, 1953, to June 30, 1953, would be 26 cents. But that hardly 
justifies describing the recommendations as though they would cost 
26 cents beginning immediately and over the whole life of the contract. 

Mr. McConnewu. If you were speaking of this as a package settle- 
ment, what would you say was the total of the package ¢ 
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Mr. Beirne. 20 cents; a little bit under 20 cents. 

Mr. McConnetx. Rather than 26 cents? 

Mr. Berrne. Yes, sir. 

Mr. McConnett. What have you left out when you make it 20 
rather than 26? 

Mr. Berrnr. I have just used the figures as they actually are, Mr. 
McConnell, rather than just. adding up arithmetically the amounts 
of increases, and then describing the sum total which is 26 cents as the 

package. It is actually something under 20 cents by our calculation. 

Mr. McConnet. It is a 20-cent package; and not a 26-cent package? 

Mr. Berne. Yes, sir. And let me hasten to add to that, that it need 
not even be 20 cents, because the largest fringe was the time and a 
q tarter on Sunday for Sunday work as such. 

Now, during our Board deliberations we never did get from the 
company, during the panel deliberations the company never supplied 
and [ per rsonally asked that the company give us figures as to the 
number of man-hours worked on Sunday, and the ate of pay paid 
for these man-hours worked, so that we could calculate the cost of 
~unday work. We never did get the figures. The only one who could 
supply them, naturally, are the various « ‘companies. 

Now, the time and a quarter which we calculate to be about 314 
cents need not be 314 cents, because the company has complete con- 
trol over that. 

Mr. McConneti. Then to summarize this thing, let us go back to 
page 10, we just covered that, and see where you agree and then 
where you disagree with the company. You agree on a 1214 6 cents in- 
crease right there. Y ou agree on those figures. 

Mr. Beirne. That is right. 

Mr. McConnetx. You agree on the 214 cents effective June 30, 1952. 

Mr. Berrne. That is right. 

Mr. McConneti. And the 214 cents effective 1953. 

Mr. Brirne. That is right. 

Mr. McConneiu. Now, we come to geographical differential and 
you agree with that, and then the fringe benefits is where you are going 
io differ; is it? Is that correct ? 

Mr. Bemne. We differ first on when you say a 26-cent package 
Ww whether you are drawing a figure that right here and now immediately 

sa 26-cent package. T hat is our difference. 

Mr. McConnewu. In other words— 

Mr. Beirne. We say here is a package for 18 months, and now the 
package being for that time costs something less than 20 cents, and 
not 26 cents. 

Mr. McConnetu. Your figure for the 18 months would be 20 cents, 
and not 26 cents? 

Mr. Berne. That is correct, but what the industry men have done 
in order to prevent a favorable picture to them is saying, “This is 

preposterous, this is 2614 cents,” when actually it is not. 

Now, what they do it for is to immediately set up the picture that 
this Board recommended a 2614-cent increase. And most people will 
construe that to be effective immediately. That is when we made our 
decision. It takes effect then. But our decision was for a period of 
time, 18 months, and the money as well as the fringes were spread out 
over that period, and it amounts at the end of the 18 months arithmeti- 
cally, you can say now 26 cents has been added at the end, but if you 
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spread it out during the 18-month period it is something less than 20 
cents, and it can be ‘made even less than that depending upon how the 
company sets up their Sunday operation. 

Mr. McConnNe i. Now, in an 18-month period, what do you credit to 
fringe benefits? How much? 

Mr. Beirne. 4.2 cents. I have got the calculations that I have here, 
Mr. McConnell. 

Mr. McConne ti. Now, 12.50, 2.50, 2.50 would be 17.50, plus the 
other, would be 21.70 right there, and I am trying to get this 20 cents. 

Mr. Beirne. The average for Sunday, because that does not take 
effect until January, and so over the 18-month period that is really 
only 1.2 cents, and not 3.5. 

Mr. McConneuu. I thought you said 4.2 was the figure. 

Mr. Berrne. That is all of the fringes except the Sunday thing. If 
you adjust wages and fringes, you will have 15 cents and 4 cents, and 
1 am talking about the southern differential and the paid-for holi- 
days and those things cost 4.2 cents approximately. 

Mr. McConneu. It seems to me there is a great difference of opin- 
ion on this thing. 

Mr. Brtrne. Let me try it this way. For wages, if you put down 
15 cents, that is what they got. 

Mr. Forsyrue. That is the average you are talking about; is it not? 

Mr. Bremrne. That is correct. That is for the whole 18-month 
period they got the 15 cents. Then they got the fringes, which is the 
holidays other than the Sunday, at time and a quarter, and that 
amounts to 4.2, and the Sunday is 1.2, which is the other fringe, the 
important fringe, and add it up, it is 20.4, 

Mr. McConnetui. I understand your figures, and I do not know 
whether I agree with your interpretation of them, though. 

Mr. Beirne. That is the pomt I am making here, Mr. McConnell. 
Industry will say, “This is a 26-cent package” and Mr. Wilson will 
say, “This is a 26-cent package and this is preposterous.” 

Mr. Baitey. He did say that. 

Mr. Betrne. And actually it is not a 26-cent package because again 
let me cite these instances. The auto workers have an escalator, and 
they have an improvement factor, and they just got 4 cents a couple 
of weeks ago. The Wage Stabilization Board approval was not 
needed, and it has already been approved by regulation. They will 
get another one in June of next year. Their 5-year contract will still 
be running. They have gotten adjustments and they will continue to 
get adjustments depending upon the changes that take place in the 
Consumers Price Index. Most of their changes have been upward. 

Now, during this same month period the ‘steelworkers are frozen. 
Even our telephone workers are not frozen. We will have a third 
crack in negotiations, and what we will come out with will depend 
upon the conditions which exist. We will have a third crack duri ing 
the same period of time when they had but one. 

Mr. McConnett. Do you object to the term “package” on these 
negotiations ? 

Mr. Berrne. No; that is a good wholesome American word. 

Mr. McConnet. When you negotiate contracts, you are including 
the whole thing whether it goes into effect immediately or sometime 
later, if you have negotiated some particular contract, you speak 
of that contract as a whole; do you not ? 
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Mr. Betrne. Yes; and we say this is the package. 

Mr. McConnett. Some of it does not take place within times of 
18 months or 12 months or 2 years, or whatever it might be; but it is 
the package you have negotiated ? 

Mr. Beene. That is correct, and in this package is a 15-cent wage 
incre 2ase, and nota 171, 27 -cent W age ine rease. 

Mr. Barney. At that point, Mr. McConnell, if you will yield, and 
let me see if I have this clear in my mind, the contract expired De- 
cember 31, 1951. Your Board decided on a 1214-cent increase as of 
that time. Then you added a 214-cent increase to cover the 6 months’ 
period between January 1, sagen and June 30, 1952? 

Mr. eae nE. No; June 30, 1952, and January 1, 1955. 

Mr. Battery. That is Sehi. And then you added an additional 21 


cents Reve January 1, 1953, making a total of 1714 cents. 
Mr. Berrne. When you add it up that way. 
Mr. Barry. But when you average it, it is only 15 cents. 
Mr. Beirne. That is all of the money that is there. Let me try it | . 
another way. The auto workers, they negotiated a package, and it was | 


a 5-year contract. It had a 4-cent improvement factor. and that is , 
one way of saying it. If you added it up, it is a 20-cent improvement 
factor, because it is 5 years, 4 cents each year, but nobody says it was 
a 20-cent improvement factor. They said this is a package, 5-year , 
contract, 4 cents annual improvement factor, and they say 4 cents an- 
nually because that is all you got. There was not 20 cents there to ' 
begin with and it was just 4 cents a year, although the package was a 
90-cent package just on the improvement factor. 
Mr. Forsyrur. Mr. Beirne, let me see if we can agree that at least 
on January 1, 1953, the employees will be getting 26.1 cents and the ’ 
l 

] 





company will have a fixed charge of 26.1 cents from that point on. 
Mr. Beirne. From January 1 of 1955 


Mr. Forsyrne. Yes. , 
Mr. Beirne. That is about right: that is correct. , 
Mr. Forsyrre. Now, one other thing I would like to ask you. You 

said the companies can control the cost of this time and‘a half on t 


Sunday; what did you mean by that? 
Mr. Berrne. The reason I say that is because I am in a 7-day cover- 

age business. ‘ 
Mr. Forsyrne. Your workload fluctuates on Sunday, where the 

steel does not. 


Mr. Berne. Could you tell us how many calls are going to be made . 
next Sunday ? 

Mr. Forsyrne. But I think that you will have a pattern which will F 
show that there will be fewer calls on certain days than on other days. ‘ 

Mr. Betrnr. The same is true with the steel companies, and this, 
of course, is me moving on to the side of the table on which I am some- i 


what familiar but certainly nowhere near expert. We have discus- 
sions in our own industry continuously—and they are going on right 


pow some place in the United States—about scheduling; that is, how ' 

many are needed and who are needed, and what work happens to have 

to be done, and what techniques of the business should be followed. ” 
Now, my source of information naturally is the steelworkers. They pe 

are the guys working on Sunday. They tell me that with a better | 

approach to Sunday scheduling the management could use fewer men t] 


and it would have no effect on their output. Right now it does not o 
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cost them anything to work Sunday, and so there is no incentive for 
them to do that job of scheduling and to do the job of planning, which 
may be helpful. It may be helpful to both of them—to the country 
and to the workers—because if you can get steel produced for less 

Mr. McConnewu. Can we consider this another way, and I think the 
question he asked you earlier was that starting as of January 1, 1953, 
the cost to the company would be 26.1 cents, I ‘think you said, and you 
agreed with that ¢ 

Mr. Berrne. Yes; that is right. 

Mr. McConneuu. If that is true, would you then say that these 
negotiations really added up to a 26.1-cent package as of January 1, 
1953¢% ‘That is what you negotiated, did you not ! 

Mr. Berne. I will agree to say that. 

Mr. McConneti. I am trying to get this. I think that you are all 
saying about the same thing, but you are approaching it from different 
directions. 

Mr. Bremner. We are saying maybe the same thing, but this, I think, 
we can all recognize: That when Charlie Wilson introduces his charts 
in-the Senate, and maybe here, and when John Stephens introduced 
his charts and analyzed them, he was painting a picture for you gen- 
tlemen. His picture was the preposterous increase rec ommended by 
the Wage Stabilization Board. In painting that picture he was to 
lead you to believe that there is 2614 cents being given to these steel- 
workers right now, and they got a big price war on. 

Now we are saying the same thing. ‘There is no dispute on the basic 
facts as to what the Board did; that is a matter of public record. But 
now we are painting the picture, and what does it mean!’ I do not 
think that this committee would sit and listen to the auto workers’ 
management, for example, say, “We negotiated a 20-cent package on 
just one item, the improvement factor.” Somebody would say right 
away, “Now, what is this that you are doing¢ ‘Twenty cents during 
this stabilized period you negotiated ¢” 

Now, when you get the facts, it becomes a 4-cent package, and then 
that is not so horrifying. 

Mr. McConne. It is a 4-cent package for 5 years. 

Mr. Beirne. For 5 years; it is 20 cents for 5 years, but then it is 
not so horrifying, and that 1s all I am trying to be helpful with. 

Mr. McConnett, It is for 5 years. 

Mr. berrne. The only thing I am trying to say is that these recom- 
mendations were not horrifying; other workers got them. 

Mr. Forsyrue. There is one other difference. The automobile in- 
dustry—the 4 cents is not or cannot be translated into price increases, 
and that is not true of the 

Mr. Beirne. That particular factor cannot be used as the factor for 
price increases. 

Mr. Forsyrne. As far as stabilization is concerned, the problem is 
somewhat different. 

Mr. Berne. That is correct. 

Mr. Ketiey. Now, I agree that probably the work could be sched- 
uled to eliminate as much as possible Sunday work, where you have 
extra time to pay. Now, is this contract based on a 5-day week 4 

Mr. Brmne. This contract is a Monday-to-Friday workweek, but 
then they have 7-day coverage operations, which permit workers to be 
valled in, or to be scheduled, based upon the needs of the business. 


99014—52——-62 
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Mr. Ketiey. Maintenance and repairs, and things of that sort 

Mr. Brrrne. And regular productive people. 

Mr. Ketter. What would the price be on the sixth day? 

Mr. Beirne. Under the old contract ? 

Mr. Keuiey. Under the new contract that you proposed. 

Mr. Beirne. Nothing, any more than it has been. 

Mr. Kerry. Saturdays worked would be straight time? 

Mr. Bermne. If it was the fifth day. 

Mr. Ketiey. Then it is quite probable that work could be scheduled 
for Saturday that might be done on Sunday / 

Mr. Beirne. That is correct. 

Mr. Keviry. We are using, I think, an accepted theory. When 
arguments some vears back were given that there should be time and 
a half paid for all over 40 hours, there were those who argued that 
that would wreck our economy, and even during recent wars and 
even during the last Korean incident there were some who approached 
the question of productivity on the basis of “Let us do away with 
premium time after 40 hours, and we will be able to get more hours 
of work at a cheaper cost, and we will be able to produce more at 
Jess cost.” They said that would be helpful to the country. 

Well, it is a rather accepted theory, that time and a half for over 
40 hours. It is a growingly accepted theory by industry leaders that 
premium time for Saturday as such, and Sunday as such, is desirable, 
because there are countless contracts that have been negotiated with 
those provisions. There are countless employers who with no union 
give those kinds of benefits to their workers. And the basic thought 
associated with such a theory is that, when you put a premium on 
something, people are going to work harder to avoid paying a penalty. 
That is what this time and a quarter for Sunday is in theory designed 
to do, insofar as we are concerned, It is to put a premium on the 
management to do a better job in scheduling on Sunday. There is 
no premium there, and they can afford to be loose in their approach 
to scheduling on Sunday: and, believe me. working on Sunday or for 
straight time to many workers is quite a sacrifice. One of the beefs 
in our union, and in many unions other than our own—but I am most 
familiar with our own—is the working on Sunday; and the missing 
of church, the giving up of the usual Sunday home life in America 
for straight time. causes a continual beef from the workers. 

Mr. Exuiorr. Do your workers get anything extra for Saturday and 
Sunday work? 

Mr. Bremner. Yes: we have workers who get time and a half for 
Saturday as such, and we have some who get double time for Sunday 
as such. We have all types and shades of premium pay, differential 
pays, because of our 7-day operations in the operating end of the 
business, but we already have it in our industry. That is the time 
and a half for Saturday and double time for Sunday as such. 

Mr. Exxiorr. What are some of the other industries that you think 
of offhand that have that? 

Mr. Brrrne. Well, I can give you some of the companies that I 
used in my augmentation while a member of the Wage Stabilization 

3oard to support our views that this premium should be paid, if I 
can find the list. We have auto: we have electrical, I know offhand, 
and those are two rather sizable industries. This is the overtime pay 
I can give you for these companies, and tell you exactly what the 
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overtime is. The Aluminum Co. of America, time and a half for 
Sunday; Kaiser Aluminum, time and a half for Sunday; the brewing 
industry, we have the Brewing Board of Trade of New York, time 
and a half on the sixth day, double time on Sunday; the Brewing 
Proprietors of Milwaukee, time and a half on Saturday, and time and 
a half on Sunday. In the paper and allied products, and these are 
all industries that are in the 7-day coverage field 

Mr. Exuiorr. Similar to steel and telephones. 

Mr. Berrne. Yes. Pacific Coast Association of Pulp and Paper 
Manufacturers, and International Paper and Southern Craft Divi- 
sion, time and a half on Sunday. International Paper Co., northern 
mills, time and a half on Sunday. Railway Express, they have no 
week-end work. Chicago Transit Authority, they have no week-end 
work. Dow Chemical, time and a half on the sixth day, and time 
and a half on Sunday. 

I have a rather large list of these things, and I will gladly submit 
them. 

Mr. Exxrorr. Would you put them into the record for the committee. 

Mr. Berrne. I will be glad to do that. 

(The information referred to appears in the appendix, p. 1226.) 

We have a documented list of the companies that are paying the 
premium for Sunday and Saturday. 

Continuing with my statement, the industry, of course, in comparing 
the steelworkers’ wages with wage scales prevailing in other indus- 
tries, has compared them with wages now prevailing in other indus- 
tries, not with the wages those industries will be paying in 18 months. 

I stated that the 26.1-cent figure rests on one evident distortion and 
one probable one. I have told you what the evident distortion is. 
The probable distortion is in the industry’s estimates of the costs of 
the fringe benefits. The principal cost item among these fringe ben- 
efits is, as I have stated, the Sunday work premium of time and 
one quarter. ‘The industry estimates that this will cost 3.5 cents 
per hour. However, that is simply the industry’s estimate. Although 
the union repeatedly during the negotiations requested the industry 
to furnish to it the data which would make possible an accurate est1- 
mate of the cost of this premium pay—viz, the numbers of man-hours 
worked on Sundays and the wages received by those working—the 
industry refused to supply the data. The 3.5-cent figure, therefore, 
is not, in my judgment, entitled to much credence. Moreover, even 
if the industry had made available the figures as to past Sunday 
work, and even if the 3.5-cent figure rests on such figures, that does 
not establish that the number of employees working on Sundays could 
not be reduced without loss of production if the steel companies had 
some financial incentive for effecting a reduction. 

I therefore believe that there is some inflation in this 3.5-cent figure, 
although obviously I cannot say how much. In my opinion the actual 
costs of the whole package, general wage increases, reduction of re- 
gional differential, and increased fringe benefits over the 18-month 
period would be something less than 20 cents. 

The witnesses who have appeared before this committee have not 
been entirely consistent with respect to the picture which they have 
given you as to the Board’s recommendations. Mr. Wilson told this 
committee that he thought that 9 cents was the amount of an increase 
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which should have been recommended for the steelworkers. He re- 
ported to you that Mr. Putnam had urged that 15 cents was a pt er 
figure. In all this testumony Mr. Wilson was apparently talking 

about wage increases and wage increases only. Then, according to 
Mr. Wilson, Mr. Putnam suddenly became persuaded that the appro- 
priate igure was not 13 cents but 26 cents. The difference between 
13 cents and 26 cents, according to Mr. Wilson, was the measure of the 
spread by which the Wage Board exceeded what he and Mr. Putnam 
had previously regarded as proper secuimalidataane in accordance 


With stadvliiZation polcy 
The dificult th this comparison 7s th nN Is comparing 
He QUDCUITY WIth this comparin r. lsor is IN p iri ifn 
pples with oranges. As tothe wage increase, the et cae $ recormnmen- 


dations for the year 1952 approximated the figures which he indicated 
so te wey 3 
were proper. The average wage increase recommended by the Board 


for the vear 1952 was 1334 cents. The 26-cent figure which Mr. 
Wilson used to describe the final pa ‘kage voted by the Board ts, first 
f not a 26-cent package but a 20-cent package. Secondly. it 
es, 1) @cdition to the straight wage increase. the cost of the 
fringe benefits which were not included by Mr. Wilson when he com- 
ired the steelworkers with other workers in other industries who 
eady have all of these fringe benefits. 
Mr. Armstrong. on the other hand. stated quite plainly to the com- 
ttee that the difference between the ultimate decision of the Board 
the wage issues and the viewpoint of the industry members was 
bout 314 cents. This is a far crv from Mr. Wilson’s 13-cent an 
represents much more realistic appraisal of the actual difference 
between the industry’s position and the eventual recommen dati anal 





ig. quite properly, about wages 

i wages only. With respect to the so-called fr ssues, he made 
t perfectly clear to this committee that the is etary: members would 
ige improvements suggested in the 
Board's recommendations with the sole exception of the recommenda- 
tion for time-and-one-quarter pay for Sunday work beginning on 
January 1,1953. The difference, in short, between the industry posi- 
tion as expressed by Mr. Armstrong, and the Board's recommenda- 





To! Ss. W = >1 Cenis and the tll ne-and- one-gi arter for Sund: ay pay. 
And this difference. vou should note, does not take into consideration 
the fact that the Board’s recommended a long-term contract and which 
ld have definite stabilizing effects an d which the companies had 
ked for in the hearings before the Board's pane 
Mr. Forsytrue. This 314 cents which you arr ved at is by comparing 
Mr. Armstrong's hgures with t he , Board? is average ¢ 
Mr. Berrxe. I am taking his figure as he established it in the record 
before this cor mittee, and he acti ia] lv Sal id h mself that our difference 
is about Oty cents on waves, T hat is on page S21 1 of the B mrd's 


F 
~ IRNE. _ That is right, sir. 
Mr. For re. All Pate op read. 
Aa E Y. Mr. Beir did I understand Vou to say that industry 


had proposed the Pipanae contract / 

Mr. Berexe. That is correct. I wanted to nail that one because 
I read where both Mr. Bane and Mr. Armstrong said that the 18- 
month contract came to them as a new idea, and I just wanted to nail 
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that down that the records of the panel clearly indicate, and I can 
give you the page numbers if we have it h: indy, or send it to you if 
it is material, where the companies in the hearings asked for the long- 
term contract. 

Mr. Keuiey. I think that that is important to have that in the 
record. 

Mr. Barter. Mr. Kelley, would you vield fora moment? Mr. Bane 
answered a question asked by me when he stated that this proposal 
of a long-term contract came as a new proposition to the industry 
members. 

Mr. Brrrne. Well, Mr. Bane was a member of the panel, and he sat 
the day the proposal was made by the companies’ representatives be- 
fore his panel. 

I tried to establish earlier that Mr. Bane was not what somebody 
has told me, or has called a creditable witness, and it would be like 
the witness who came before the chairman of this committee when 
he was on the committee of the Taft-Hartley Act and said Congress 
should go home for 10 years, and my reaction to that would be that 
that would not be what I would call a creditable witness, and I would 
dismiss him. 

Neither Mr. Wilson’s nor Mr. Armstrong's statements seem to square 
with the concessions made by Mr. Fairless before the case ever went 
to the Wage Stabilization Board. On December 21, 1951, Mr. Fair- 
less had declared— 
undoubtedly the union is entitled under the existing wage stabilization formu 
to ask for some increase in wages to cover increases in the cost of living inte 
the present wage scale became elfective. 

If you apply the standard Mr. Fairless expressed in this state- 
ment, you will find that as of December 30, 1951, the steelworkers 
were entitled to a w age increase of 16 cents per hour merely to restore 
to them the purchasing power which they enjoyed in December 1950, 
the date of their last wage reopening, as measured by the then avai il- 
able Index of Consumers Prices. The Board, however, recommended 
only a 1214-cent increase, effective January 1, 1952, leaving the steel- 
workers 314 cents behind the cost of living. The Board was less 
generous than Mr. Fairless, although it must be acknowledged that 
Mr. Fairless never offered to the union the cost-of-living increase he 
conceded it was entitled to ask for. 

In discussing the fringe recommendations of the Board, I think 
that we sometimes get a false impression because we do not think in 
terms of what these fringe benefits really are. 

Consider, for example, the question of holiday pay. Under their 
1947 contract the steelworkers had holidays, but they were holidays 
without pay. This meant that the companies spared as many men 
as possible from the work on the six holidays named in the contract. 
But the men who were thus given a day off lost a dav’s pay. Christ- 
mas week meant a 20-percent wage cut. The cost of Thanksgiving was 
the loss of a day’s pay. While such practices might have seemed 
reasonable years ago, I can think of almost no major industry tn which 
it is not an accepted practice today to provide pay for holidays not 
worked. 

A similar situation exists with respect to Saturday and Sunday 
pay. Under the 1947 contract, there was absolutely no provision 
requiring the companies to schedule men on a Monday-through- 
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Friday schedule or to pay premium rates where it was necessary for 
work to be performed on weekends. The steel industry, almost alone 
among American industries, was permitted to schedule any workers 
it chose for Saturday and even Sunday work without any contractual 
or monetary penalty. 

The union asked the Board to recommend the contractual provision 
which is almost standard in many American industries—time and 
one-half for Saturday and double time for Sunday. I should have 
thought that the least the Board could have recommended was time 
and one-half for Sunday. But all the Board did was to recommend 
that beginning on January 1, 1953, the steel industry begin paying an 
extra quarter-time pay for Sunday work. 

The other recommendations of the Board similarly were well with- 
in or below standard American industry practice. The companies 
have since offered to meet every single one of the Board’s fringe recom- 
mendations with the exception of the premium pay for Sunday work. 

In view of these facts I think it is almost foolish to say that the 
Board’s fringe recommendations, or any package which includes the 
cost of these recommendations, would set a “pattern” for American 
industry. I know it did not set any pattern in telephone. Neither 
the fringe recommendations nor the wage recommendations of the 
Board could possibly set a pattern for other industries and thus set 
off an inflationary spiral because other industries are enjoying most 
of these things. 

Let me point out to you that in recommending an 18-month con- 
tract the Board recommended that the steelworkers take the risk 
of any inflationary spiral. Most labor contracts contain either 6- 
month or 1-year reopening provisions. The Board’s regulations per- 
mit readjustment of wages every 6 months to take care of increases in 
the cost of living, and there are regulations which have been on the 
books for many months. 

Yet the Boord recommended in the Steel case that the steelworkers 
close up their contracts without any reopeners for a period of 18 
months. This demonstrates, I think, the Board’s confidence that its 
recommendations in the Steel case would not be the spark which 
would set off a round of inflationary increases, And the steelworkers, 
by accepting the Board’s recommendations, as it did, I think, dem- 
onstrated that they shared this confidence. 

I should like to add a few words on the union-shop issue with par- 
ticular reference to the Board’s recommendations in the Steel case. 

I should like to make these comments with particular reference to 
the question stated in H. R. 532 as to whether the Board violated the 
national labor policy as expressed in the Taft-Hartley Act and other 
laws. 

Wholly apart from the merits of the Board’s recommendation with 
respect to the union shop, which I will discuss later, I think it is as 
plain as the nose on my face that the Board violated no policy ex- 
pressed by Congress in making recommendations on the union-shop 
issue. 

First. the Taft-Hartley Act. 

Mr. Forsyrur. May I ask you a question before you get on the 
union-shop issue? When you speak of the work for Saturday and 
Sunday, you say that the steel industry, almost alone among Ameri- 
‘an industry, was permitted to schedule any workers it chose for Sat- 
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urday and even Sunday work without any contractual or monetary 
penalty. Now, are you not doing what you have accused Mr. W ilson 
of doing, comparing oranges to apples? — In that case, in other words, 
is it not true that the steel industry has peculiar problems for Saturday 
and Sunday work as a Now, I would like you to answer that first. 

Mr. Beirne, No, I do not think that we are comparing apples to 
oranges, because in my presentation to the Board on this issue I used 
and the exhibit whic +h I will submit to this committee later will be for 
companies which are engaged in what is called 7-day coverage opera- 
tions. 

Mr. Forsyrue. That is my next question. I would like to “ie a 
comparison between steel and comparable industries rather than, I do 
not think it is oranges and apples, if I may disagree with you, to say 
that the steel industry is alone compared to all ‘American industries, 
because I think they have differences. I think that your st: atement 
right there shows that you think they have differences too, if you com- 
pared them only to continuous operation industries. 

Mr. Beirne. I go this far, and I go much further than you, I will 
say that all industries, each general industry, has their own pecul- 
iar and particular problems. Now, by that I do not conclude that 
we can never make comparisons or never use as persuasive argument, 
matters relating to a labor-relations relationship in industries as a 
persuasion for the conclusion, “Now, isn’t this the right thing to do?” 
Or, “Is this so out of this world that now we must have a national 
crisis as a result of these recommendations ?’ 

Mr. Forsyrnr. Would you say it was a fair comparison to com- 
pare the problems of working on Saturday and Sunday in the coal 
mines as compared to working on Saturdays and Sundays in the steel 
mills ¢ 

Mr. Brerrne. No. 

Mr. Forsyrur. Would you say the employer's problems are the 
same in scheduling or closing down on Saturdays and Sundays ¢ 

Mr. Berne. No, I would say, my rather small knowledge of indus- 
try would suggest to me that the problems of the coal operators would 
be much different than the problems of the steel-mill operators, in 
scheduling Saturday and Sunday work, because the difference would— 
one is a mine underneath the ground with all of the problems asso- 
ciated with that, and with the maintenance problems that goes with 
it, and the other is a factory or a mill. So they certainly ‘would be 
different, and that is why I say all industries have their own peculi- 
arity. 

Mr. Forsyrur. I am just getting back to the main point of sug- 
gesting that maybe in comparing the steel industry to all other indus- 
tries, and saying all other industries have it, there may be a problem 
of comparing the steel industry to continuous- operation industries. 
Do you know of any continuous-operation industry that does not have 
it, a major one that does not have some sort of premium pay for 
Saturday and Sunday work ? 

Mr. Berrne. Right offhand, I do not, but I want to hasten to say 
that because I say I do not know of any right offhand does not sug- 
gest that there are none. There may be some, but I do not know 
of them. 

Mr. Forsyrue. Do you know what ones do have them / 
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Mr. Berrne. That is the exhibit which I will give a complete list of. 
That is what I have asked to put in in response to Mr. Elliott. 

Mr. Forsyrne. Will you proceed, please 4 

Mr. Brtene. I should like to add a few words on the union- shop 
issue, with particular reference to the Board’s recommendations in 
the steel case. 

I should like to make these comments. I am not a lawyer, but I do 
not understand that the Taft-Hartley Act does anything with respect 
to union security except to forbid the making of certain types of 
union-security agreements. The Taft-Hartley Act does not say that 
boards should recommend the union shop or that they should not 
recommend the union shop. Of course, a Taft-Hartley board of in- 
quiry under the emergency provisions of that act cannot make any 
recommendations whatsoever. But if a different kind of board is set 
up, I do not know of anything in the Taft-Hartley Act which says 
that it can or cannot make recommendations with respect to union 
security. 

I should qualify that statement somewhat. Since the Taft-Hartley 
Act does forbid certain types of union-security arrangement, I think 
it is clear that there would be a violation of the policy expressed by 
Congress if a Government board recommended a type of union shop 
which the Taft-Hartley Act forbids. Equally, I think it is true that 
there is at least an implied sanction in favor of the kind of union- 
security agreement that is permitted since the Congress discussed in 
creat detail the desirability of different kinds of union-security agree- 
ments and forbade some while it permitted others. But whether or 
not you agree with me that there is an implied approval of the limited 
kind of union security which the Taft-Hartley Act permits certainly 
there is nothing in the act which indicates that it would be a violation 
of congressional policy for a Government board to recommend the 
kind of union security permitted by the Taft-Hartley Act. 

The only argument that you could make is that the Taft-Hartley 
Act, by setting up a board without power to make any recommenda- 
tions at all, impliedly expressed a policy that no Government board 
should be permitted to make recommendations in a labor dispute. I 
think that any such implication would be incorrect, but, in any case, 
that question was also thrashed out in Congress. After the President 
had set up the Wage Stabilization Board with the power to make 
recommendations in a certain limited field, the Lucas amendment was 
introduced in this House to take away those powers from the Board. 
The defeat of the Lucas amendment, I should think, was the clearest 
evidence that we had up to this point as to whether there was a con- 
gressional policy against having a Government board make recom- 
mendations in labor dlisputes. 

The question as to whether the Wage Stabilization Board would 
make recommendations on an issue like the union shop was not raised 
first in connection with the Steel case. You will remember that the 
establishment of the Board’s dispute functions was done by the Presi- 
dent in accordance with the recommendation submitted to him by his 
National Advisory Board on Mobilization Policy. That was over a 


year ago. 

That committee is made up of representatives of labor, industry, 
the farmers, and the public and was chaired at that time by C. E. 
Wilson. The big issue which that committee debated, with reference 
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to the dispute functions which the Wage Stabilization Board should 
be given, was whether the Board should have power to make recom- 
mendations with respect to noneconomic as well as economic issues. 
The business groups opposed the inclusion of the power to make rec- 
ommendations on noneconomic issues. Labor, the farm representa- 
tives, and the public representatives were in favor. Everybody knew, 
at that time it seems to me, that the term “noneconomic issues” was 
just a polite way of saying union security. Thus, when the Board was 
set up with power to make recommendations on all issues in dispute, 
everybody recognized that this included union security if that was an 
issue in dispute. 

I think this fact was obvious when the Lucas amendment was 
brought up in the House of Representatives and defeated. 

It certainly was obvious to the steel companies. I want to say this 
most emphatically. At no time during the hearings before the panel 
in the Steel case or in the deliberations of the Board was it ever sug- 
gested that a union-shop recommendation was beyond the proper juris- 
diction of the Board. Indeed, the steel companies affirmatively 
recognized and proclaimed that the Board had jurisdiction to pass on 
the union-security issue. 

In the hearings before the panel, Mr. John Gall, representing all of 
the companies on the union-shop issue, urged that the Board should 
not make any recommendation on that issue. In his statement, it was 
not clear whether he meant that the Board did not have jurisdiction 
to make such a recommendation. Mr. Philip Murray, the president 
of the Steelworkers Union, specifically asked Mr. Gall whether he 
took the position that the Board did not have jurisdiction. Mr. Gall 
specifically answered that the Board did have jurisdiction. I think 
that this is important enough that I should read to you a portion of 
the colloquy between Mr. Murray and Mr. Gall. I am quoting from 
the record that we had in front of us as Board members. 

Mr. Murray. I am trying to get clear in my own mind the position of the indus- 
try here that this Board should not or must not assume jurisdiction over this 
matter. 

They were talking about union security. 


Mr. Gatu. It has jurisdiction over this matter. 

Mr. Murray. All right. 

Mr. GALL. We do not question the fact that this Board has had referred to it 
these disputes involving all of the demands of the union, and the Board is con- 
sidering them, and that we assume that it will have something to say on each of 
those issues. 

What we are urging is the kind of disposition the Board should make of this 
issue. 

That is, namely, the union shop, and that is taken from the tran- 
script, page 1609, of the panel’s work. 

I think this quotation shows quite clearly that evervone concerned 
assumed that the Board properly had jurisdiction to issue a recom- 
mendation on the union-security issue. The question between the 
parties was what the nature of the recommendations should be, not 
whether a Government board was forbidden to issue a recommenda- 
tion. 

Chairman Barpen. Now, Mr. Beirne, can we not stop there and go 
to lunch? I notice that you have 6 or 7 pages yet, and we might 
get hungry before that time. 
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Mr. Beirne. I was enjoying the company of you gentlemen so 
much I did not even know it was that late. 
Chairman Barprex. The committee will recess until 2 o'clock. 


(Whereupon, at 12:35 p. m., the hearing was recessed until 2 p. m., 
of the same day.) 


AFTER RECESS 


Chairman Barpex. The committee will be in order. 
Mr. Beirne, will you proceed ¢ 


TESTIMONY OF JOSEPH A. BEIRNE, PRESIDENT, COMMUNICATIONS 
WORKERS OF AMERICA (CIO)—Resumed 


Mr. Beirne. Before our recess, I tried to demonstrate that the 
Wage Stabilization Board did not violate any Federal] statutes in their 
decision on union shop: secondly, that the parties were fully aware 
and specifically recognized that the Board had authority to deal with 
the matter of union shop and make a recommendation. 

Now I should like to turn to the merits of the union shop recom- 
mendation—which is the only real issue as far as I see it. I think that 
a clear understanding of what the Board’s recommendation was and 
a comparison between the recommendation and the previously existing 
contract will dissipate some of the heat which has been aroused on 
this issue. 

The basic steel companies have had in their contracts with the 
union a maintenance-of-membership provision. Some witnesses have 
said that this is a form of union shop. But I don’t want to get into a 
quarrel] over definitions. Cal] maintenance of membership anything 
you want but look at what it provides. It provides that if an employee 
has joined the union in the past or if any employee joins in the future, 
he must remain a member of the union so long as that provision re- 
mains in the collective bargaining contract. It applies to old em- 
plovees and new employees alike. Once an emplovee decides to join 
the union he must maintain his membership in good standing. 

Remember that this provision was agreed upon at a time when the 
union could require and did require that members not only pay dues 
but generally comport themselves in accordance with the union’s con- 
stitution and other regulations. If an employee was expelled from 
the union for any reason, the contract required that he be discharged. 
This feature, of course, was later modified by virtue of the Taft-Hart- 
ley Act so that only the nonpayment of dues could be ground for dis- 
charge of a former union member. 

How did this contract, which the companies agreed to in 1947, com- 
pare with the recommendations of the Wage Stabilization Board in 
this case? The Board recommended that the union shop be put into 
effect, but left the exact form of that provision to negotiation be- 
tween the parties. The public members of the Board specifically 
suggested that one of the forms encompassed within this recom- 
mendation would be the General Motors type of union shop. Under 
the General Motors type of union shop there would be absolutely no 
change from the old contract in steel with respect to present employees. 
They would not be required to join the union. Those who were 
already members would be required to maintain their membership 
but only to the extent of paying dues. 
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Only as to new employees, hired after the date of the agreement, 
would there be a change. Those new employees would be required to 
join the union after 30 days. Again, all this meant was that they 
would be required to join to the extent of paying the usual dues and 
initiation fees. But after a year, any such new employee would have 
the right of resigning from the union. If he did so, he would be 
under no further obligation under the contract. 

So the only difference between the existing contract in steel and 
one of the forms of the union shop which could have been negotiated 
by the parties in accordance with the Board’s recommendations was 
that employees hired in the future would have to pay dues to the union 
for 11 months, while under the old contract new employees were not * 
required to join, but, if they did join, they would have no opportunity 
at all to resign. 

I frankly ‘do not see that such a change would be so tremendous as 
to cause the hullabaloo which the industry has created. I frankly do 
not think that this excitement is genuine. The reason for that belief 
on my part is that I know that these very companies have signed 
genuine, full strength, union shop provisions with other unions and 
even with the United Steelworkers of America. Other witnesses have 
told you that these companies now have union shop agreements cover- 
ing their coal mines, their railroad operations and other operations 
with other unions. I do not think that it has yet been brought to the 
attention of this committee that the largest steel producers in the 
United States have signed full-strength union shop agreements with 
the very union involved in the present dispute within the last 12 
months. 

On October 10, 1951, not 8 months ago, the United Steelworkers of 
America and the railroad owned by the . Jones & Laughlin Steel Corp., 
and that corporation is the fourth largest in the country, signed a 
straight union shop agreement covering that corporation’s railroad 
subsidiary. 

On November 1, 1951, the steelworkers signed two union shop con- 
tracts with one of the railroads owned by the Bethlehem Steel Co. 
of America, the second largest steel producer in the United States. 
This railroad, named the Conemaugh & Black Lick Railroad, is a part 
of Bethlehem’s gigantic steel oper ation at Johnstown, Pa. On July 
5, 1951, the steelworkers signed three contracts covering employees of 
the Union Railroad Co. The Union Railroad Co. is a railroad owned 
completely by the United States Steel Corp. It serves the corpora- 
tion’s vast steel-producing properties and plants in the Pittsburgh 
area. Each one of these contracts contained a straight unqualified 
union shop provision. 

In light of these facts I simply cannot believe that the steel com- 
panies ‘have any basic objection, in principle or otherwise, to the 
union shop recommendations made by the Wage Stabilization Board. 
I think that their protestations in this regard are on the same level 
as all of their protestations about the Board’s recommendations, 
They are phoney. I think that you should remember the Board’s 
recommendations were made on March 20, 1952. In the negotiations 
which came immediately after the Board’s recommendations, I am 
informed that not one single company objected to these recommenda- 
tions. I am informed of that by the steelworkers union bargaining 
committee. They would not accept them as a basis for settlement but 
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they would not reject them. They were waiting to see what kind of 
a price deal they could work out in Washington. That was the atti- 
tude of the companies when they invited the union to.enter into joint 
collective bargaining with the six leading companies on March 31. It 
was only when the price deal, which the companies thought they had, 
collapsed that the companies suddenly discovered that the Board's 

recommendations were outrageous. Only then was the overwhelming 
campaign of propaganda and calumny against the Board initiated. 

I think that if you gentlemen really want to know what the root of the 
difficulty on the union shop, as well as on all the other issues in the 
Steel case is, you will find it in the fact that the steel companies have 
steadfastly refused to compromise on any issue until they have re- 
ceived a guaranty, validated in advance, that their present profits will 
not be reduced. 

Chairman Barpen. Mr. Beirne, let me ask you right on that subject, 
and then we will not have to come back to it, What criticism do you 
offer of those responsible for the preservation of the value of the 
stockholders’ stock, regardless of whether it is 1 million stockholders 
or a thousand or 104 What quarrel could you find with an efficient 
company who would hesitate to accept a charge upon the capital of 
that company without having some assurances as to what it was going 
to cost the stockholders and whether or not they would recover either 
part or all of it? 

Mr. Beirne. I could have no fault with any management man, car- 
rying out their responsibilities of running a business profitably, and 
the recommendations of the Wage Stabilization Board certainly told 
the steel companies clearly what their added cost would be. I find no 
fault with any man going out and bargaining as the steel industry is 
bargaining for what they think is a reasonable wage increase. Their 
wage increase would of course be reflected in the prices they get. 

But my only objection is that in the course of their bargaining they 
do the very thing I think you objected to this morning. In the course 
of their bargaining they look to see whom can be called names by 
them and in this case it became the Wage Stabilization Board, and 
we were the outrageous people. We were the ones that did everything 
wrong. What we did exactly was call our shots as we saw them within 
the framework of regulations that had been published, that had really 
no basic objections from the stee] companies, that were not too far away 
from what their re prese sntatives themselves offered, but now because 
in the process of their bargaining, and I do not blame them at all, 
I can understand what they are doing as a matter of fact 

Chairman Barpen. As a matter of fact, your Stabilization Board 
was a part of the stabilization program, and the Stabilization Board 
was just one link in the stabilization set-up. 

Mr. Berrnr. That is right. 

Chairman Barpen. Well, now, that is a part of this set-up, to sta- 
bilize. and not necessarily labor and not necessarily industry, but to 
stabilize both for the benefit of the American people. 

Mr. Berrne. To that I can only say, Mr. Congressman 








Chairman Barprx. So any part of the stabilization set-up that 
jumps out of line throws the whole machine out of line, and then it 
is the process itself that collapses, and so it may not be all of the fault 
of the Stabilization Board, but the stabilization set-up was rattling 
and out of line when they began to set in motion one thing that defi- 
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nitely would unstabilize industry unless the price end of the stabiliza- 
tion functioned coordinating with the Board. I think that you have 
certainly reaped a lot more criticism than you would have if the price 
and the Board and all had functioned coordinating together when as 
a matter of fact they have not done it. 

Mr. Berne. That is true. 

Chairman Barpen. One wheel working in this watch will not keep 
time. Nine out of ten of them will not keep time but it takes all of 
the wheels in the watch if Lam going to depend on the time. And if 
we are going to depend on the stabilization results, then all of the 
wheels in the stabilization program must function and be measured 
together or you are just going to have some other agency in your same 
set-up reaping the same kind of criticism that you have been reaping. 

Mr. Beirne. All 1 would like for this committee to understand 
with us, and let me say parenthetically I think throughout the whole 
life of the Board the individual members as well as the Board itself 
had to get used to criticism as committees of Congress and any public 
agency at one time or another has to be subject to criticism. But we 
were set up under an act passed by the Congress and signed by the 
President outlined different functions. Now, our job was not to quar- 
rel with the way the functions were outlined, but to carry out our 
duty as we were inducted into oflice to do it. Our job was to concern 
ourselves with wage stabilization. 

Chairman Barpen. Let me just ask one question right along there, 
Mr. Beirne. 1 notice you use this statement on page 19: 

It was only when the price deal which the companies thought they had col- 
lapsed that the companies suddenly discovered that the Board’s recommendations 
were outrageous. 

What was the price deal they thought they had? 

Mr. Berrne. From my reading of the newspapers- 

Chairman Barpven. Can you not give us something a little more 
tangible than newspapers? You referred to it here as though there 
was something specific, the price deal indicates that there was a deal 
with somebody, and that usually involves two or more people. 

Mr. Beirne. From my reading of the newspapers and later from 
testimony of Mr. Ellis Arnall before a Senate committee responding 
to Senator Pastore, I believe it was, of Rhode Island, he outlined the 
discussions that he had with Mr. Ben Fairless, of the steel industry, 
here in Washington. Those discussions generally were reported in the 
newspapers as well, I think Mr. Wilson was quoted by columnists 
here in Washington, and I am thinking of one who may be in this 
committee is personna non grata the way it is in many places, Mr. 
Drew Pearson, who is an excellent columnist in my opinion, reported 
on Mr. Wilson’s position in this price matter. The sum and substance 
of the general newspaper coverage, and Mr. Ellis Arnall’s testimony 
and Mr. Drew Pearson’s column which went into some details that [ 
cannot recall at the moment, all added up to one conclusion; that was 
that the steel companies, and I might throw one other columnist in 
who I read faithfully on the steel dispute because of my personal 
interest in it, Mr. David Lawrence, who at times is a spokesman for 
industry viewpoints. All of those things added up to one conclusion, 
that the steel industry was seeking $12 a ton increase, and that they 
had as far as they were concerned some understandings that there 
would be increases in prices beyond the Capehart amendment. 
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Chairman Barpex. Who were those understandings with ? 

Mr. Beirne. They were reached as a result of the conclusions in 
the minds of industry, reached as a result of their conferences with 
price officials here in Washington and with stabilization officials. 

Chairman Barpen. You mean Mr. Arnall? 

Mr. Beirne. With Mr. Wilson particularly, almost singularly, and 
Mr. Arnall never once to the best of my recollection by nod or sign 
or wink sug: csted that they would be entitled to any more than the 
regulations permitted them to have. But he did go and he made clear 
and it is something that has been likewise clouded in the whole 
picture—he did make clear to the steel industry that I think it is under 
the Johnson amendment or under the Johnson formula that the steel 
industry could even receive more than the Capehart and the Herzog 
amendments permitted, but they have never sought to use that Johnson 
formula, where they could show hardship and show actual costs. 

Chairman Barpen. Then you do not really have any tangible evi- 
dence to support this? 

Mr. Berrne. Tangible to the point where I could introduce docu- 
ments, and I would only be able to introduce columnist writings of the 
Lawrence and the Pearson variety, newspaper accounts, and some of 
the testimony that was given in the Senate. 

Chairman Barpen. Well, you would not like to be tried for your life 
on that kind of evidence, would you ? 

Mr. Beirne. I would not like to be tried for my life, Congressman. 

Chairman Barpen. Just period ¢ 

Mr. Beirne. Yes, sir. 

Chairman Barpen. But if you were, you still would not want that 
kind of evidence ? 

Mr. Betrne. That is kind of a hypothetical question that I do not 
even like to think about. 

Chairman Barpen. You would not even like to see me tried for 
stealing chickens on that kind of evidence, would you ? 

Mr. Berrne. I would not like to see you tried either, period. 

Chairman Barpen. Well, can you think of anything that you think 
this evidence would be acceptable for ? 

Mr. Berrne. I would only say to you, and repeat, I am not a lawyer, 
and I do frame what I think most of us frame, as laymen, conclusions 
and everything you read that persuades you to believe a certain way, 
and leads to a certain conclusion and that is it. 

Chairman Barpen. You made a rather positive statement. 

Mr. Berrne. It is just an opinion. 

Chairman Barven. You made a rather positive statement here when 
you said it was only when the price deal—now that certainly is pretty 
understandable language to the American people. If somebody 
would say you and I had a deal on, that indicates that there is some- 
thing harmonizing between you and I. You say it was only when the 
price deal which the companies thought they had collapsed. That is 
what I wanted to know, if you had some definite information that you 
could give us, as to who made the deal, and what was the deal. 

Mr. Berrne. The most persuasive evidence, and we use that word 
loosely, is the testimony of Ellis Arnall before the House Banking 
and Currency Committee. He rolled out a pretty good story, and I 
imagine he was under oath, and he is the Price Administrator in the 
United States, and I am one who feels that he is at least trying to do 
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a job the way I believe most of the Government officials are trying to 
do a job. 

Chairman Barven. Did he say there was a deal on ? 

Mr. Berrne. I do not know whether he used that exact language, 
and I would not want you to pin me down and get into a discussion 
as I noticed my friend John Brophy got into a discussion of terms. 
In such a discussion I would not be able to get across my thought be- 
cause we would get into the theory of semantics, and I do not know 
how you look at the word “deal,” and by “deal” I do not mean anything 
that 1s unholy, and I do not mean anything that is conclusive. 

Chairman Barven. It has got to be conclusive if you have got a deal. 
You have kind of got to get together. 

Mr. Berrne. That is right. That kind of a picture was painted in 
his own words by Ellis Arnall. 

Mr. Wier. May I ask a question on that same line? I want to ask 
you the same question that I have asked a number of the members of 
the Board, and I think that I asked Mr. Wilson, I am sure I have 
asked four or five of the members of the Board, both management 
and public and labor, and I will ask you the same question: This 
question deals with the package, the whole package. First let me ask 
you when this threatened strike was certified to your Board by the 
President, and they came in before your Board with most of the items 
that had not been ironed out in the collective-bargaining processes 
beginning with November of last year, where they ironed out some 
few of the points and they arrived at a nine point increase, or some 
other fringe condition which did not satisfy the steelworkers, and 
created the climax—when this case came before your Board at any 
time did you hear any evidence or was any evidence introduced either 
by others or by any Board member as to the company’s position on a 
price increase’ That is the first question. 

I will follow that one through ; if you did or did not then in making 
your determination as a board and you a member of that board, and 
you came to the determination of the right of the union to seek with- 
out any inflationary pressure the 26 cents in monetary value including 
the fringe costs and holidays, and the 3 weeks vacation and Christmas 
and the differential pay, what prompted you to make the 26-cent 
monetary increase to the steelworkers without knowledge of whether 
or not the accrued profits of the company would stand this increase 4 

Now, I have not yet been able to find out whether the profits of this 
company were checked by your Board. Apparently it was not, and 
you did not even go into that. You did not go into the financial 
ability of the companies to pay this 26-cent package. 

Now, on the basis of your lack of knowledge of any adjustment 
on prices of steel, and without any investigation or check as to the 
ability of the steel companies to accept this or to safely accept it, what 
prompted the 26-cent package ! 

Mr. Betrne. Well, to the first question as to whether we had any 
discussions of a formal character before our Board and what not on the 
price side of the picture, the answer to the best of my recollection is 
“No.” We had no such formal discussions, as to whether price in- 
crease would be necessary. 

Mr. Wier. Did the management employers at any time say, “Well, 
how do you expect steel to pay for this?” 
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Mr. Betrne. At no time whatsoever did they raise the issue that 
they did not have the ability to pay. Now, we knew as a matter of 
fact, and I feel certain it is not a part of the formal records of the 
Board, but there were certainly figures that I know our own staff had 
prepared for us. We knew that in 1951, for example, after all taxes 
were paid, the steel industry had a return of something around 11 
percent. Now, that return, of course, becomes at least a guidepost 
to us that there is some ability to pay there. Now, the only reason we 
had those figures was just in case there should be introduced the argu- 
ment that “we do not have the ability to pay.” We were prepared to 
refute it. 

Mr. Wier. Then you did have some figures? 

Mr. Berrne. We had our own figures. 

Mr. Wier. What do you mean by “our own figures”? 

Mr. Bemne. Those—— 

Mr. Wier. President Truman on the radio one night used the 
profits of the steel corporations, and immediately a howl came up 
from all sections that his figures were entirely out of line, and do you 
remember that 

Mr. Beirne. Yes. 

Mr. Wier. That is what I am trying to get. How did you satisfy 
yourself as to the ability of the companies to pay? 

Mr. Bemne. I have two very, very efficient associates. Exhibit No. 
9 of the union placed before the panel in this dispute outlines on page 
25 the net profits as a rate of return on net worth in the steel industry 
for 20 of the largest companies, and the whole table is an outline from 
the union standpoint of just what the financial situation in the steel 
industry was. 

Now, there are a whole series of tables in the same exhibit which 
deal with other elements associated with the financial structure and 
experience in the steel industry. They were part of the exhibit. 

Mr. Wier. Let us get thisclear. You are the first one who has given 
me any inkling that your Board was fortifying yourself and did have 
some figures to substantiate your position on the ability of the steel 
corporations to meet a 26-cent package; is that correct ¢ 

Mr. Brirne. Very definitely, we had that, sir, as part of the record. 

Mr. Wier. You say this financial question had been handled in a 
panel. What do you mean by that? 

Mr. Berrne. Well. we set up in the Steel case-—and I am sure you 
are familiar with it asa result of the testimony—a special panel of six 
members to hear all of the arguments of the parties, and to receive for 
the Board the briefs associated with the case; and to reduce, for our 
purposes, the Board’s purposes. the wealth of testimony that would be 
introduced to the panel. It was before that panel 

Mr. Wier. On that panel that dealt with the ability or made a sur- 
vey of the ability of the steel corporations to meet a 26-cent package, 
were there any members of the management committee 4 

Mr. Brrrne. Oh, definitely. 

Mr. Wier. They were there? 

Mr. Beirne. Yes. Mr. Bane. one of the witnesses before this com- 
mittee, was a very active member of that panel, representing very 
effectively, and still is, the steel industry; and Admiral Mills, also a 
man right from the steel industry, was the other industry member. 
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Mr. Wier. Are there any minutes of that panel, any records beyond 
that ¢ 

Mr. Berrne. Very definitely, there is a full and complete, verbatim 
record, 

Mr. Wrer. Let me ask you, as a member of the Board, why, when 
you made your 26-cent recommendation as the monetary increase, was 
it not supported at the same time with vour recommendations as to 
why you were making a 26-cent package? You would not have had 
such a hazy picture then. 

Mr. Berne. Well, for one very, very big reason that immediately 
comes tomy mind: The Wage Stabilization Board, again, is not under 
law permitted permitted to concern itself with the priee— 

Mr. Wier. This is not the price, and we are out of that picture. 
You had no authority over price, and vou could not even discuss that, 
because you had no authority to discuss it. And so, you not being in 
a position, or your agency not being in a position to talk about how 
some of this 26-cent package could be taken care of, and knowing 
that you were gambling on the hopes that it would be adjusted through 
price increases, the only other recourse that you had, and the only 
other recourse with any management, with vour Telephone Co., for 
instance, is: Can they afford this 26-cent package? Is that correct # 

Mr. Berrne. That is a consideration which comes into play in col- 
lective bargaining, but in the Wage Stabilization Board set-1p— 

Mr. Wier. You were doing a little collective bargaining in the pic- 
ture, as 1 have watched it. 

Mr. Betrne. That is correct. I have found life to be one great big 
bargain. But the Wage Stabilization Board, as it was set up long 
before there was a Steel case, had announced their regulations cover- 
ing fringe matters; industry was as aware of those regulations, if not 
more so, than were the labor unions. 

Now, the companies in the Steel case never once contended that they 
did not have the ability to pay, and so it was not an issue. It was 
not any big issue before our Board, and we did not have to concern 
ourselves with such an issue. We had to concern ourselves primarily 
with our own regulations, and how we applied them in this particular 
dispute case. 

Mr. Smirn. Tam a little bit more confused than usual. Now vou 
are using the word “we and the word “Board” in response to Mr. 
Wier’s question, and you said that the panel was the only one that 
took into consideration the profits of the steel companies. 

Now, as I remember, just as Mr. Wier has, you are the first man 
who has ever testified that the amount of profits that the steel com- 
panies were making was taken into consideration here. 

I wish you would clear that up. When you say “we.” who do you 
mean—the Board? Mr. Feinsinger said that the Board did not éon- 
sider those things and it was not in the problem. 

Mr. Bretrne. Now, let me go into that. 

Mr. Smirn. I want you to distinguish between the panel, and who 

uu mean when you say “we.” 

Mr. Beirne. Let me take it in these steps: 

The Board, because of its over-all job, could not in this Steel ease 

sit down for the weeks that were involved in this particular dispute 

and listen to and digest and evaluate all of the evidence and all of the 
99014—52——_-63 


\ ; 


~ 








984 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


exhibits and all of the testimony presented by the companies and by 
the union. So they set up a six-man panel which went out—— 

Mr. Wier. That is two-man labor, and two-man public, and two- 
man management ¢ ¢ 

Mr. Bremner. That is correct—which went out and, in the city of 
New York and in the city of Washington, D. C., sat for many weeks. 

Mr. Saurn. I understand all of that. All I am trying to get at is 
this: Did the panel, when it made its report to the Board, say, “We 
find that the steel companies can pay this 20-cent package”? That is 
what I want to know. 

Mr. Berrne. That is what I want to get to. 

So that the panel received from the union that which I have identi- 
fied as exhibit No. 9 of the steelworkers, which presented the economic 
documentation of the demands. In that exhibit—which is an official 
part of the whole record of this dispute, just as much an official part 
as is the panel’s final report—are the tables which Congressman Wier 
asked about concerning the finances of the industry and the individual 
companies, some 20 of them. 

Now, when the panel finished hearing the parties—— 

Mr. Smiru. Did you have a finance ial : statement from the companies, 
too? 

Mr. Berrne. No: to the best of my knowledge, there is none there. 
The companies introduced to the panel, financial returns and reports, 
also. It showed their profits over the years, just as did the steel- 
workers. So that both, now, both the companies’ exhibit and the 
union’s exhibit, are a part of the record of the case. 

Mr. Wier. Of their ability to meet this 26-cent package ? 

Mr. Beirne. Well, you would have to interpret the figures as vou 
read them, and make your judgment. 

Mr. Wier. That is right. 

Mr. Berne. But, now, the panel, because there was no serious 
dispute before it on the ability of the companies to pay, did not pre- 
sent in their report to the Board, and the Board did not as it considered 
this case, hearing the report of the panel, formally determine whether 
the companies had the ability to pay or did not have the ability. 
The question was not in front of us. We didn’t have to consider 
it. 

Mr. Smiru. It was never orally presented or written out and pre- 
sented to the Board ¢ 

Mr. Beirne. Not by the panel; it was not; no. 

Mr. Smrru. That is what I wanted to know. 

Mr. Kearns. Along this line, I happened to be in a steel plant 
Monday when it was closing down, right after the decision, and I was 
there purposely for that purpose, to see how it would go. I was in 
the office of the industrial relations man, and the head of the CIO 
union was in there with him arranging an orderly close-down, which 
they did, and it was very effectively operated. 

What you were saying about the number of men who are in the 
union already is really not a question, because it is highly unionized 
already. In this particular plant, out of 5,890 employees in the blast 
furnaces, the open hearth, and the finishing mills, 5,556 belong to the 
union. 

Now, in view of that, it seems to me we do not need to have any 
Federal agency telling people that they have to join a union, when a 
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union has enough to offer to its men that it can organize it up to that 
extent. They do not have anything to fear about a survival of their 
union, and I think it is there ‘to stay, and I think it will live and go 
along; and they do not need the Government. to tell people they have 
to join a union when they can do such an effective job through their 
own organization. 

But this company now has had these furnaces cooled three times in 
51 days. That is three times in 51 days. They figure conservatively 
the cost of shutting down and cooling those furnaces is $875,000; th: it 
is, each time. 

Now, Mr. Chairman, there is one thing wrong about what we are 
considering here. You ‘annot consider the steel industry as a whole. 
You are up around where it is, and some of them make heavy plates, 
and specializing in that ; and some are all in the finishing business, and 
they a their ‘ingots: and some make their own ingots and use their 
ingots in finishing material, 

In this particular company, I think they showed a net earning last 
year of $¢ million in their financial statement. That was the net 
earnings. If this steel industry would go through what you eall the 
26-cent package, maybe U.S. Steel and maybe Bethlehem and maybe 
J.& L. and maybe Inland could carry that: but to this particular com- 
pany, it means between 38 and 42 cents because of their operation. 
And in looking over that statement, with this increase that would 
reverse their figures entirely with this recommendation, and this com- 
ing fiscal year they would run about $7 million in the red on the 
situation. 

I talked to the men on the picket line, and here is what they object 
to: This company is about twelfth or thirteenth largest. The men in 
the picket line said that is the third time they have been called out, 
and what they cannot understand is why they do not get a chance to 
bargain, themselves, whether or not that company operates. This 
company has never had an opportunity in this whole set-up to say 
whether they could get by, with their increase in wages. But the 
“Big Six,” Mr. Chairman, can sit down here and say what they are 
going to bargain for, with no consideration of any smaller company. 

Further rmore, this company has no opportunity whatsoever to sit 
down and bargain with its men. They have to take the orders of 
what the “Big Six” will settle for, and they have to meet it or they are 
out of business. 

I know this Congress is interested in small business, medium busi- 
ness, and big business: but I do not know how you are going to hand 
out these package deals to affect a whole industry, and - have 
smaller business in this case try to exist and survive under And 
I do feel that I have no objection, and to be honest about it the union 
shop thing, literally speaking, does not mean anything, because you 
are SO highly organized : anyway it does not mean anything, and I think 
Randall was right when he said 85 percent rather than Mr. Feinsinger’s 
figure of 65 percent. 

“But you must consider that when you hand down these deals here, 
and you must go in and consider the individual business, 

Mr. Berne. Let me make this effort to give you at least this part 
of the picture. And I am not suggesting that I know what the 
answer to your particular approach is. 

Mr. Kearns. No. I understand. 
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Mr. Berne. But I was struck by the forcefulness of this particular 
exchange that took place before the panel hearing the steel dispute, 
between Mr. Murray and a Mr. Hunter, an exchange that took place 
in New York City. 

Mr. Kevitey. Pardon me. Mr. Hunter with the steel company? 

Mr. Beirne. Mr. Hunter is a representative of the steel company, 
and I think Inland Steel. 

Mr. Keviey. Yes. I think he is. 

Mr. Berrne. Mr. Ilunter was talking about this union shop. And 
he said, and I quote him: 


It is wrong for our employees, most of whom are union members, who should 
be gnaranteed this right of free approach and protected from compulsion. Most 
of all, the union shop is wrong for the country. Where no overriding national 
necessity exists, all restrictions on the freedom of individuals to decide for 
themselves are wrong. No such necessity exists here. We are firmly opposed to 
the union shop and shall continue to fight against it. 


Mr. Murray injected and said: 
Mr. Hunter? 
Mr. Hunter said: 


Yes, sir. 

Mr. Murray. You believe in the fundamental principles of collective bar- 
gaining? 

Mr. Hunter. Yes, sir. 

Mr. Murray. You in your statement or in a statement submitted to the mem- 
bers of the panel here a short time ago stated that you had exhausted every 
effort to reach agreement with the union in collective bargajning. 

Mr. Hunter. I think the actual situation, Mr. Murray, is that the union 
representatives who were bargaining collectively with us felt bound by the 
national pattern and did not themselves feel free to bargain with us. 

Mr. Murray. Would you like to now enjoy the freedom of negotiating locally 
and pull your case out of the panel here and return home and begin negotiating 
now? 

Mr. Hunter. Yes, sir, that we would. 

Mr. Murray. You would like to do that? 

Mr. Hunter. Yes, Sir. 

Mr. Murray. To be free to negotiate? 

Mr. HunTer. Yes, sir. 

Mr. Murray. And that is the position of your company as of today? 

Mr. Hunter. Yes, sir, it is. 

Mr. Murray. And at the end of collective bargaining, providing disagreement 
ensue, that there would be no appeal coming from the Inland Steel for govern- 
mental intervention? 

Mr. FicnTer. Yes, sir. 

Mr. Murray. And that the workers would be free to strike to secure redress 
for any economic wrongs that they thought you might be imposing on them? 
Mr. Hunter. That is my understanding of collective bargaining, yes, sir. 
Mr. Murray. Would you like, as of this moment, then, to withdraw your case 

from the panel? 

Mr. Hunter. Yes, sir. 

Mr. Murray. Provided the national union agrees to that effect? 

Mr. Hunver. Yes. 

Mr. Murray. Would you like to meet with our national officers and discuss 
this matter this afternoon? 

Mr. Hunrer. You mean the entire contract? 

Mr. Murray. The twenty-two matters, yes, including the union shop. 

The CuarmmMan. That is something that you will probably want to think about, 
is it not, Mr. Hunter? 

Mr. Murray. I am asking a very plain question here, because this question—— 

Mr. Barn. The meeting this afternoon is perhaps the matter of difficulty. 

Mr. Murray. I can arrange to meet with them tomorrow morning. 

The CHAIRMAN. We can't spare you. We have to go on with this case. 
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Mr. Murray. I am discussing the Inland case, because it is indicated in the 
presentation of Mr. Hunter here, first, a refusal in the closing sentence, in 
which he said he will not accept any recommendation from the Board with 
respect to this matter, and—— 

Mr. Hunter. I don’t think it says that. 

Mr. Murray. It says you will continue to fight against it. Secondly, the im- 
plication that you would prefer collective bargaining on a local level without 
our people. 

Mr. Hunter. That is right. 

Mr. Murray. I am prepared to discuss these matters with you and your asso- 
ciates in a conference, 

Mr. Huntrer. We are equally prepared, Mr. Murray. 

Mr. Murray. Providing that you are prepared to withdraw your case. 

Mr. Price (attorney for the company). Mr. Chairman, I think it is obvious that 
the situation of this case being before the panel, it being certified here by the 
President, and—— 

The CrarirMan. The point has been made. Go on. 

Mr. Murray. Do you disagree with Mr. Hunter, Mr. Price? 

Mr. Prick. We are here because it has been certified by the President. 

Mr. Murray. Do you agree with Mr. Hunter? 

Mr. Price. Anybody is free to make an agreement at any time if they want to 
I think Mr. Bloch stated our position on wages on Monday. 

Now, that is the end of this certain exchange. But you see what 
comes out of that? And I repeat the point, because I made it this 
morning. 

The steelworkers, the telephone workers, the oil workers, are in busi- 
ness to secure anagreement. They will bargain on any level that a com- 
pany wants to bargain on. The union is desirous of that. 

Now, when somebody says they want to bargain, this exchange be- 
tween Mr. Hunter and Mr. Murray, which was ended abruptly by Mr. 
Priee, the attorney for the company, clearly indicates to me at least 
that the companies haven't quite made up their minds what they want. 
They want their cake, but they want to eat it, too. 

Mr. Smrru. At that point, is there anything in that record there to 
indicate that Mr. Murray said, “If you accept, and we start to bargain, 
1 will close your plant down tomorrow”? 

Mr. Berrne. Mr. Murray is saying that he wanted Mr. Hunter to 
make certain—and Mr. Hunter was certain, because his statement was 
that he understood it completely—what Mr. Murray was doing in this 
exchange was first making sure that the fellow knew what he was talk- 
ing about and it was clear to him. 

And when Mr. Hunter said, in response to Mr. Murray’s reference 
toa strike, when Mr. Murray said, “And the workers would be free to 
strike?”—Mr. Hunter said, “That is my understanding of collective 
bargaining, ves, sir.” 

Mr. Smirxg. And, of course, Mr. Murray would have simply gone 
ahead and pulled them all out of that plant and closed them down. 

Mr. Beirne. Well, it is not that simple, General. 

Mr. Kearns. That is fine. Now, you brought up that Inland case 
there. That isthe record. That is still one of the Big Six, though. 

The Board, now, when they handed down this 26-cent proposition, 
plus fringe, became the experts, the economic experts, of the whole 
country: not particularly the labor experts, but they became the eco- 
nomic experts of the country. Ido not think that this Board of yours 
analyzed and diagnosed the cases of all the companies to find out 
whether they could pay this freight or not. I am not going to argue 
here that some fellow can buy a $120 suit and another fellow can buy 
a $40 suit. You live within your means. But I do not think this 
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Board sat down and analyzed it. You took it industry-wise. And I 
do not think that was a bit fair in this case. 

Mr. Keiixy. You stated this morning something about why the 
industry was dragging, because the industry asked for it. 

Mr. Kearns. I do not think, Mr. Chairman, the little fellows ever 
asked for it. 

Mr. Berrne. May I document that to prove that is not correct? And 
this becomes important to me. Because we hear these stories, and I 
know they are true stories, and I know they are presented in a very 
sincere fashion. But something is missing when we try to pin these 
things down. 

Mr. Kearns. All right. 

Mr. Beirne. And it is not in any facetious fashion that I say this 
to you 

Mr. Kearns. I want to learn, too. 

Mr. Brerrne. That whatever that company is, or whatever the man- 
agement is, that wants that kind of arrangements, I can’t speak for 
President Murray of the Steel Workers, but I know his viewpoint on 
these things sufficiently well to say to you that if you told that mange- 
ment of the local union 

Mr. Kearns. I could not tell them. 

Mr. Bremner. Or if you suggested to them: 

Mr. Kearns. I would not tell them. It is none of my business. I 
am trying to find out. 

Mr. Berrne. If the suggestion was made to them by somebody that 
they go to the union, saying, “Let’s bargain this thing out here locally,” 
with all of the knowledge of our own local situation and none other, 
the union would be more than anxious to meet on those terms. 

But now in regard to these smaller ones 

Mr. Kearns. They are not allowed to. That district worker cannot 
sit down and bargain with that company until he gets the word from 
Phil Muray, and * you know that. 

Mr. Beirne. The point that I make is, and the exchange certainly 
demonstrates it, between Mr. Hunter and Mr. Murray, that the inter- 
national union, if they have any such rules that would prohibit some- 
body from bargaining, which is beyond my conception as a rule in a 
union, any union, including the steelworkers—if there should happen 
to be such a rule, if we take the fantastic, then I am sure Mr. Murray 
would give complete relief to that group to go and negotiate eae 
contract. I know that the international union in steel cannot, any 
more than can the international union in telephone, polic in detail over 
1,000 contracts which exist in steel. They just cannot do it. Someone 
has the responsibility. And I feel certain—I feel more certain than 
inaybe you do about what actually exists within the union—that the 
local bargaining committees have responsibility coupled with author- 
ity to complete a deal with the management they are dealing with. 

Mr. Wier. May I inject, right at this point: As the United States 
Steel and other steel companies on the Mesabi Range where their 
mines are located in Minnesota, all of the miners up there have local 
autonomy in their contracts, and there have been times when they did 
not even walk out, because they were not called out. They signed their 
own contracts with United States and Bethlehem. 

Mr. Kearns. That is an unusual situation within the CIO structure. 
Asa rule, they do not have local accounting. A. F. of L. does, but not 
CIO. 
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Mr. Wier. The C1O has it there. 

Mr. Kearns. That is in that particular instance, though. 

But getting back to this: Supposing we take a little company. They 
are allowed to bargain, so they work it out. Suppose they make a 
settlement for 121 cents plus fringe. And they stay within the 
Capehart amendment for $2.80 or something like that. They set up 
their agreement, sign it, and go to work. 

This thing can be just as vicious starting down at the bottom of 
the ladder as it can be at the topof the ladder for that small company 
bargaining. Because just 12 miles away are two big companies, 
Youngstown Sheet & Tube and Big Steel. 

So after this company settles, both of those companies start to 
bargain locally. So they make their set-up, then, or what they will 
settle for. And it is more than what this little company bid. Now, 
this little company then has to meet those prices and wages. ‘They 
can't stay in existence. They cannot meet that wage scale. 

Then we jump down in the Allegheny Valley, and here is A. & L., 
and they up what Republic and Youngstown Sheet & Tube did. 
First thing you know, you are right back working at the top, where 
you could have settled for what you said there, the top figure. Because 
it is a vicious circle of meeting a pattern of wage form and schedule, 
regardless of the physical possibilities of the company. That is 
wrong. gentlemen. 

Mr. Brrrxe. The only thing I point out to you, Mr. Congressman, 
is that the steel industry management have been following those kinds 
of practices—— 

Mr. Kearns. I am not excusing the steel industry. I am just point- 
ing out the problem. But I do not think you can sit here in Wash- 
ington and say this company can pay one thing and that company can 
pay something. You have to work it out with the company and those 
working w ith them and know the problems that they have. 

Mr. Beirne. Let me go back to the one point you made, which I think 
will document the position I take, that the small companies did not 

vant out of this Wage Stabilization Board. 

Mr. Kearns. Where were they going to go? 

Mr. Berrne. They wantedin. Because here is the documentation. 

On January 7, Mr. Gall, who is an attorney for the steel companies, 
at a meeting of the union and the industry management with the Board, 
the full Board, raised this question. He said: 

Mr. Chairman, may I raise one other question? Iam not sure whether it has 
been clarified sufficiently as to what happens in the case of a company which has 
not been certified but which may feel it should be a part of this case. Now 
that may be a little bit humorous, in view of the fact that it is hard to see why 
anybody wants to be a part of the case: but in view of Mr. Goldberg’s indication 
of what might happen to a company whose contract does expire and which has 
not yet been certified here, perhaps you could clarify that for us. 

Mr. Rieve’s question indicated that unless a company was actually certified 
by the President it was not a party to this case. However, in the letter of trans- 
mittal from the President initially, I believe that the President himself said 
that other companies might be added by the Board in its discretion. 

Would you care to comment on that for the benefit of the various companies 
here? 

The CrHatrMan. Yes. The reference to other companies being added in the 
discretion of the Board might be construed as meaning other companies on the 
list or lists supplied by the President, or any companies, whether they are listed 
or not, 
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In order to avoid any issue as to what the letter means, we have been in touch 
with the White House, and I suggest this procedure: If there is any company 
which feels that it should be added to the list—and I can think of at least one 
Which might have been added—on request by the company through its repre 
sentative to be added, the Chairman will advise the White House and the White 
House will then, if it sees fit, add that company to the list. There will be an 
amended or supplemental list. 

On January 9 the following letter was received by the Chairman 
of the Board from the secretary to the President on White House 
stationery : 

The President directs that the list of Companies previously sent to you in 
accordance with his letter of December 22 be supplemented by the addition of the 
Acme Steel Co. 

Now, that is not even one of the big 20. That does not even appear 
thirteenth on any big list. That is way out of the big field. 

They asked that the Board take their case—the company did, 

Now. in the light of that, I just suggest that a union is at its wit’s 
end. TI agree it isa problem. But I only suggest to anybody and to 
everybody that the union is at its wit’s end as to how to cope with this 
situation when the actual control of the whole matter rests almost 
exclusively in the hands of the companies. 

Mr. Kearns. Now, Mr. Beirne, can I ask you, as a Board member: 
Steel started to meet down in New York today. Supposing Mr. 
Murray tells the Big Six, “Maybe we are wrong just holding out for 
this ruling of the Board. You go on back home and bargain now 
individually.” I presume in that case the Board would suffer no 
embarrassment in the case that they could bargain locally and get 
their agreements and set up what structure they could continue to work 
under, under the Capehart amendment, and so forth ? 

Mr. Betrne. I am kind of glad you mentioned that New York 
meeting, because that is a meeting of the companies. The Big Six 

call another meeting, but now they add six more. Which means that 
the industry-wide bargaining now 

Mr. Kearns. Is growing in proportion ? 

Mr. Berrne. Becomes 12 instead of 6. 

Mr. Krarns. That is fine. IT wish it was 24. 

Mr. Berrne. Now. I am no longer a member of the Wage Stabiliza- 
tion Board. I cannot presume to answer for them. My association 
with the Board and the various members of it for a period of some 
i214, months suggests to me at least that the Board would not. be 
embarrassed if the steel industry settled their case on a local basis, 
on a plant basis, on any case. The Board would not be embarrassed, 
because the Board did its job as it saw it. And I think every one of 
the Board members was a sincere and honest man on the job of coming 
up with a recommendation. ‘That was their task, to come up with a 
recommendation; good or bad. And each side of the table approached 
that job in an honest and sincere way, with their own convictions as 
to what was right. 

Mr. Wrer. And that included management. 

Mr. Bremer. And that included the industry representatives, who 
were only 31% cents aw ay from the labor and the public recommenda- 
tions that finally came out. So even that area is not a wide area of 
difference. 

Mr. Kearns. Just one other suggestion now for vour comment. 
Supposing during this deadlock, now, one of these companies, one of 
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the Big Six, we will say, said, “Now we will go ahead and settle on 
this basis,” and then everybody else has to go along. Do you feel then 
that the Board has been fair to everybody ? 

Mr. Berne. I know, I feel so consciously and within my soul that 
the Board has been fair to everyone that the immediate response to 
your question is, “Yes, the Board has been fair with the steel industry. 

Mr. Kearns. And you have considered every company’s problems 
regardless of how small they may be ¢ 

‘Mr. Beirne. We have rece ‘ived the list of all of comMpi inies. We 
did not ask that cases be certified. I know no member of the Board 
who did. I know the companies have had ample opportunity to with- 
draw from that case if they felt that an injustice was to be done to 
them. We know that specifically that offer was made to all of them 
when it was made to Mr. Hunter. We know that Mr. Gall was trying 
to get more companies added, and he did. And in the light of all 
that, I feel so strongly in my own heart and soul that the Board 
treated the whole case with fairness and justice to all parties con- 
cerned, as it saw fairness and justice in its own light, which may not 
be the same standard that somebody else would find. 

Mr. Lucas (presiding). Have you completed your statement ? 

Mr. Beirne. No; I have not. 

Mr. Lucas. Go right ahead, then. 

Mr. Bretrne. I should like finally to address myself to a question 
which has been discussed by various witnesses before your committee, 
although it is not technically within the scope of the inquiry specified 
by House Resolution 532. That question is whether the Wage Stabili- 
zation Board should continue to have the very limited powers which. it 
now has to make recommendations in labor disputes. 

Before discussing this question, I want to make one thing perfectly 
clear. As an individual and as president of one of the large interna- 
tional unions affiliated with the CLO, I believe firmly and whole- 
heartedly in a system of free collective bargaining. I am sure that I 
speak for all of the unions in the CIO, as well as the American Fed- 
eration of Labor, when I say that the right way to handle disputes is 
by good faith, wholesome, collective bargaining. After all, collective 
bargaining is our business. We organized our unions in order to 
bargain and our unions will grow strong only by virtue of their per- 
formance of the bargaining function. We do not welcome and we 
very much oppose Government dictation of wages and working condi- 
tions. 

I think that every impartial expert who has ever looked into the 
question of collective bargaining has recognized that the possibility of 
a strike is an ingredient in collective bargaining. I should like to 
quote a passage from a work entitled “Strikes and Democratic Gov- 
ernment,” published by the Twentieth Century Fund in 1947: 

In genuine collective bargaining * * * the possibility of a strike or lock- 
outis * * * an ever-present and controlling factor in the realistic processes 
of collective bargaining. Those processes lose all of reality if the workers 
have not the right to reject management's offer and quit, or if management has 
not the right to refuse the workers’ terms and close the plant. It is the over- 
hangin’ pressure of this richt to strike or to lock-ont that keens the parties aft the 
bargaining table and fixes the boundaries of stubbornness in the bargaining con- 
ferences, * * * Tnless the negotiating narties are faced with this possibility 
of a strik® or a lock-out. and sre foreed to examine atd accent the consequences 
of their own decision, they are free from the responsibility that makes genuine 
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collective bargaining possible and produces through it creative results. Thus, 
for the ordinary labor dispute, the possibility of a strike or lock-out is, in the 
last analysis, the most potent instrument of persuasion (Strikes and Demo- 
cratic Government, Twentieth Century Fund (1947), pp. 12-13). 

If you follow through the thought expressed in this quotation 
you must say, when you say that you believe in genuine collective 
bargaining as the proper method for the solution of labor disputes, 
that vou believe that the threat of strike or lock-out must continue 
to be present at all times. Once you remove the economic power of 
either of the parties to a dispute, you effectively undermine bar- 
gaining. 

This answer would be easy in times of peace when we faced no na- 
tional emergency. Under such circumstances, if we preserve the right 
to strike we will preserve the collective bargaining process. We need 
no other mechanism. But every witness ‘that has appeared before 
this committee has recognized that there must be some other mecha- 
nism in a period of national emergency. The question is what shall 
that mechanism be. 

Mr. Wilson, in testifying before this committee, suggested that 
there should be a labor court or a board such as the War Labor Board, 
which: handled all disputes between management and labor during 
the last World War. His suggestion, which amounts to compulsory 
arbitration, would effectively. kill free collective bargaining in this 
country. As Senator Taft said in connection with the Taft-Hartley 
Act, an ultimate resort to compulsory arbitration, if it is available 
as a routine remedy, will interfere with the whole process of collec- 
tive bargaining. I subscribe to that notion. Mr. Wilson’s sugges- 
tion is really that the present disputes function of the Wage Stabili- 
zation Board should be tremendously enlarged, but should be trans- 
ferred to some other body. I do not think that any person with gen- 
uine experience in labor relations has advocated such a procedure. 

Mr. Bane had a different suggestion. He suggested that the Taft- 
Hartley Act be amended so as to eliminate the 80-day limitation on 
its injunctive procedures. This permanent injunction might pos- 
sibly eliminate labor disputes; although T doubt it. But it would do 
so only by throwing the working people of this country at the com- 
plete mercy of the employers. If you say to a union that it can be 
tos manently enjoined from striking. vou are saying to that union 
that it has lost the effective power to bargain for its “members. You 
have solved the labor dispute problem by simply wiping out. one party 
to the dispute. Such a solution is just as unfair as would be a law 
saying that employers, in every dispute, must. give in to the union’s 
demands. 

Mr. Armstrong did not have a definite recommendation for the com- 
mittee. My impression is that he simply suggested that if we elimi- 
nate what he called “industry-wide bargaining” the problem would 
disappear. I have discussed the question of industry-wide bargain- 
ing at some length earlier in this statement. But at this point I think 
it is sufficient to make it clear that this is just a modified version of 
the complete destruction of labor’s rights which Mr. Bane proposes. 
If by elimination of industry-wide bargaining, Mr. Armstrong means 
that the Federal Government should prevent employees in separate 
plants across the country from pooling their streneth to match the 
strength of the employer, then he simply means that the labor dispute 
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problem in emergencies can be met by making the unions so weak, in 
relation to the employer, that no union successfully could conduct a 
strike. Again, as with Mr. Bane’s suggestion, this would minimize 
the dispute problems by putting all the cards in the hands of one party 
to the dispute. 

Finally, it has been suggested by some members of the committee 

that as a matter of patriotic duty unions should not strike while our 
men are fighting the enemy in Korea. My answer to that is simple. 
I agree that strikes during « period such as this are unfortunate. But 
if employers rely on the emergency and refuse to make reasonable 
concessions to their employees, there is no other method which the 
union can use to protect itself against such adamant attitudes. The 
fact that there is fighting in Korea should not work to the advantage 
of either industry or labor. If you just say that unions should not 
strike while the fighting is going on, then you automatically decide 
all controversies in favor of industry. You could with equal justice 
say that while the fighting in Korea is going on employers should 
give in to all union demands. 

I do not believe that either statement constitutes a real answer to 
our problem. The real answer, I think, is not an easy one. On the 
one hand, we should not provide a specific and definite form of com- 
pulsory arbitration because that will kill collective bargaining. Once 
such a system is established, neither party would make a real attempt 
to settle in collective bargaining. On the other hand, I agree that in 
an emergency period some action in addition to the normal procedures 
of collective bargaining is called for. 

What is necessary, I think, is an agency which, in an extremely 
limited number of really crucial disputes, has the power to make recom- 
mendations for a fair and equitable settlement. Such recommenda- 
tions should not be compulsory. But they should have the power of 
public opinion and public morality behind them. Our democratic 
society can exist aah Canalis individuals and organizations “go along” 
in the national interest, when the national interest is clearly defined. 
Our experience with the eighteenth amendment clearly shows that it 
is voluntary compliance with a statute which makes it work, not only 
the force of the policeman’s club. If we have a way of knowing 
whether it is labor or industry in a particular case which is being 
recalcitrant, which will not bend to make a reasonable compromise, 
then public opinion and the force of the kind of morality which is 
essential to a democratic system should have its effect to force a set- 
tlement of any particular dispute. You may call this compulsion in 
the form of voluntarism if you will. But I think that that is the 
maximum form of compulsion which can be safely provided for in a 
peacetime democratic system. 

I believe that a board which has the power to make recommenda- 
tions in the limited number of disputes in which the national safety 
is seriously endangered should be a tripartite board. IT think that our 
experiences in World War I and World War IT demonstrate that this 
is the only way that the voluntary cooperation of labor and industry 
can be obtained so that the kind of system which T am talking about 
will succeed. I am fortified in that conclusion by the almost unani- 
mous opinion of every expert in this field who expressed an opinion 
prior to the current steel controversy. Particularly significant in this 
connection was the statement issued unanimously by all the members 
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of the Wage Stabilization Board, including the industry members, on 
June 27, 1951, when we all agreed that a system of wage controls could 
operate successfully only through a tripartite board. 

What I am talking about, as the solution to emergency strikes in 
the present period, of course, is precisely the kind of wage stabiliza- 
tion board which we now have. Except for the Steel case, that Board 
has worked. Mr. Wilson has testified before you to that effect. I 
think that the Board’s process would have avoided a strike in steel 
if the Board’s recommendations had been given the kind of support 
in the public press and in the Congress which would have created 
the public opinion necessary to induce the steel companies to “go 
along.” I am sure that if the Board’s recommendations were not 
satisfactory to the union and the union had gone on strike to get 
more than the Board recommended, the wrath of public opinion, the 
Congress, and the Executive would have descended upon the union 
and made the situation intolerable for it. That is, indeed, exactly 
what happened to the railroad unions when they rejected the recom- 
mendations of the Board set up under the Railway Labor Act a 
few years ago. If that kind of support for Board recommendations 
had been given to the Board recommendations when the companies 
refused to accept them in this case, I am persuaded that the effec- 
tiveness of the Wage Stabilization Board’s procedures would have 
been fully vindicated. 

They can still be vindicated and our entire dispute problem solved. 
There is now a strike going on in the steel industry. If as a result 
of that strike, or whatever other forces may be applied, a settlement 
of the steel dispute is made which follows substantially the compromise 
recommendations of the Wage Stabilization Board, I am satisfied 
that in the future the Board’s recommendations will afford a solid 
and sound basis for avoiding strikes which would imperil the national 
defense. 

I sincerely hope that this will occur and that the Congress will not 
deprive the Nation of what can be an effective agency to see us through 
the present emergency. 

That is the end of my statement. 

Mr. Lucas. Thank you, Mr. Beirne. 

Mr. Bailey? 

Mr. Baitey. Mr. Beirne, I believe in outlining the suggestions made 
by witnesses who have previously testified, Mr. Doherty, who I believe 
was an industry member, also had some other suggestions as a solu- 
tion, one of which, as I recall, was the appointment of a national 
conservator, and I believe he also suggested that the United States 
district court be given authority to establish ad hoc boards and fact- 
finding boards to decentralize the whole procedure. What is your 
reaction ? 

Mr. Berne. Well, my reaction is immediate, and it is simple. That 
would not work. 

Mr. Battry. Your conservator suggestion is pretty much along the 
line of Congressman Smith’s idea of a receivership. I would just like 
to get your reaction. 

Mr. Beirne. My reaction to the total suggestion is that it would not 
work, principally because, first, if we are to have effective stabiliza- 
tion, there must be some centralization of the regulations which will 
govern the particular stabilization picture. Ad hoc boards would 
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be a little different than permitting impartial arbitrators to be called 
into a situation where a dispute arose. It is certainly a matter of fact, 
almost incontrovertible fact, that where a single arbitrator, a board 
of arbitrators, or an ad hoc board, would be called into a dispute, 
where a dispute existed, to make a settlement, they would be gov- 
erned by not only the facts of the situation but by ‘all of the smoke 
and fire and thunder that associates itself with disputes. And those 

various boards would be coming out with different answers. And the 
different answers would certainly provide the base which would cause 
all of us, industry and unions alike, to be off to the races. Because 
the criteria we would be using on the union side of the table is nat- 
urally—would be naturally—the most liberal decision of any ad hoc 
board. And that having the status of Federal sanction would make 
it, I think, important and valuable evidence to whatever ad hoc board 
we would be presenting our cases. Without a set of rules, without 
basic stabilization rules laid out that would have to be followed and 
interpreted by the same people, the same board, we would have all 
kinds of interpretations, we would have all kinds of rules, we would 
have all kinds of answers, and we would have no stabilization. 

Mr. Battry. May I ask you this question: On the basis of your 
testimony presented, the committee would naturally gather the in- 
ference that you would prefer a continuation of the present tripartite 
board. In the event the Congress decides to do away with the board 
as presently constituted, would you prefer a public board subject to 
Senate confirmation, or would you prefer no board at all, and throw 
the matter back to collective bargaining / 

Mr. Beirne. That is an extremely difficult question to answer. 

Mr. Baitry. You do not have to answer it if you do not care to. 

Mr. Beirne. To understand my answer, I would have to say that I 
believe the United States of America faces a very grave picture in- 
ternationally. Because I believe that, and I think there is a need, 
during the period when we are in this crisis, there should be the im- 
position of restrictions which ordinarily we would want to have no 
part of. Hence, I believe that during this period there is a need for 
price controls, wage controls, material allocations, and all of the 
other things associated with our total effort. Because I honestly feel 
that way; I think there is still a need for a Wage Stabilization Board. 

If it is an all-public board, I think the country will be denied the 
services, the experiences, of people who can make and I believe want 
to make a contribution to their Nation’s welfare. 

I reject the idea of an all-public board, because I feel from my own 
experiences that it would not do as suitable a job for the Nation as 
the tripartite board. 

Mr. Barney. At this point may I inquire whether vour defense of 
the tripartite board is that it preserves a measure of collective bar- 
gaining, in that both the industry and the union are represented on 
the Board ? 

Mr. Beirne. That is correct. And it preserves something a little 
further. Up to the very last minute, when decisions are made, it pre- 
serves the expression of industry’s viewpoint and labor's viewpoint. 
as well as the public’s viewpoint. And I have seen the results of 
that combination of viewpoints being expressed, where all the men, 
in expressing their viewpoints, are “motivated by the same single 
thought, of what is best for the Nation. And I have seen, and the 
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regulations I think demonstrate it—I have seen the various view- 
points placed, you might say, into this melting pot right up to the 
last minute, when there came the compromise in viewpoints for the 
good of the Nation, which provided so many unanimous decisions 
that we had on the Board. 

Mr. Batwtey. Now one more question: In event the industry and 
the unions do not reach an agreement through collective bargaining, 
at which they are right now on the point of resuming, or at least we 
hope they resume, and Congress fails, as it has in the past, through 
its negligence and oversight, to provide legislation, do you think we 
can have true collective bargaining under the provisions of the Taft- 
Hartley law / 

Mr. Beirne. I would rather not answer that question. 

Mr. Battery. These are things that are worrying me. Again let 
Ine say to you: You do not have to answer my question if you do not 
care to. 

Mr. Berenr. I think my views in respect to how the Taft-Hartley 
law has actually interfered with free collective bargaining are a mat- 
ter of public record that was expressed before the House committee 
and the Senate committee back in 1947, and since 1947 my experience 
in operating under that law has confirmed the expressions I made 
then, that it has interfered and has caused difficulties and has caused 
strikes. 

Mr. Battry. What would be your reaction to this question, in event 
the Congress provides no proper procedure: Why not wipe out all 
of the present restrictions on collective bargaining and provide the 
right of the unions to strike and the right of the industry to lock out 
their employees, and let them continue to battle across the collective 
bargaining table without any inhibitions and restrictions / 

Mr. Berrne. Well, my view on that is that from the labor-relations 
standpoint that is the healthiest of the procedures that we could 
follow. 

Mr. Baitey. That is really the American way of settling things, 
is it not ¢ 

Mr. Berrne. That is correct. I go back to the premise I established 
before, that we are in an emergency situation. That causes a differ- 
ence in our picture. 

From the standpoint of what is the healthiest relationship—the 
healthiest relationship is one with no Government bars, no bars but 
the parties settling their disputes. I think we would settle it. But 
as We are now in an emergency situation, if the production of our 
factories and mills and mines is essential, as I believe it is, then of 
course we have this great overriding responsibility of looking at the 
effects of this free, untrammeled collective- bargaining picture. And 
that may cause some of us to honestly feel that ‘there is a need for the 
kinds of agencies like the Wage Stabilization Board to guide, to set 
up guideposts, to be of some assistance, at the collective-bargaining 
table. 

Now, if we can afford to go back to the free, uncontrolled, unaffected 
economy in the Nation that we had prior to the Korean incident, then 
the least Government we have in the labor relations picture the better 
off the Nation is, the better off the industry is, and most certainly the 
better off the unions are. 

Mr. Battery. That is all, Mr. Chairman. 
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Chairman Barpen. Mr. Howell ¢ 

Mr. Howewi. Mr. Beirne, if there has to be some change in this set- 
up, the Senate committee has recommended, of course, that the disputes 
power be taken away and that the board be an all public board, with 
recognition of the fact that this committee might come up with some- 
thing along the same lines. 

If there had to be any change made, would there be any serious 
objection to a tripartite board where labor and industry might have 
smaller representation directly, with the public members more or less 
predominant in the board ¢ 

Mr. Betrne. [think our position of a year or so ago has not changed 
much on that. That was a suggestion that was bandied about just 
about a year ago this time. 

Our position then was the same as our position is now. The equality 
of vote induces, as the unanimous statement of the Wage Stabilization 
Board members of about a vear ago suggest—the equality of vote 
induces a greater effort to compromise views in the interests of the 
Nation. Having a lopsided vote, you certainly change the picture, 
and I don’t think you get willing cooperation from labor. 

Mr. Hower. Well, you may be right, but I am just trying to face 
the fact that something is going to be changed, and, as Mr. Barden 
suggested earlier, we want to get some idea from you as to what might 
not be unreasonable. And it would seem to me that if vou had labor 
and industry directly represented on the Board, even though they were 
not in equal strength, it would certainly be better than having an all- 
public board or having no board at all. 

Mr. Beirne. Well, the only thing that I have a view on in regards 
to that is that I can’t quite accept that because we run into trouble we 
now have to make a change. That “have to make a change” because 
of a crisis even of the kind we are in seems to me foreign to our way 
of living. I am one of those who believe that America got strong 
as a result of facing its crises, and not operating on the basis that we 
have to make a change because we have a crisis. I have lived through 
them. 

Mr. Howext. I am inclined to agree with you, but I see what is in 
the wind, what is in the making. 

Mr. Berrne. If something like that comes out, it would be unfortu- 
nate, and I feel at this time, and I speak only for myself on this, that 
there would not be willing cooperation from labor. 

Mr. Howe. If so-called industry-wide bargaining could be effec- 
tively legislated against, do you think pattern bargaining could still 
continue under such a limitation 4 

Mr. Berrne. Sure. It would. I don’t know who would have to 
struggle with the language to outlaw industry-wide bargaining, but 
I can remember one of my college professors who told mes among 
other things, that “at times you will be called upon to define your 
terms so that everybody understands them.” 

Now, when soniebody starts outlawing something, he has to define 
what he is going to outlaw. And the pen that would come up with 
the words to do that would be working, I think, pretty hard, and I 
for one would be very interested in seeing what words were found 
in our language which would outlaw something that is very, very 
nebulous—except in those places, mind you, here industry-wide bar- 
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gaining exists, in the clothing industry, to a measure in the textile 
industry, where for a long period of time employers organized in an 
association and reached an agreement with the union, and they have 
that long relationship. But “they are not the ones that people are 
worried about these days in this industry-wide bargaining. 

So you might wipe out that long-established relationship that has 
work, that everybody seems to like, in an effort to get at something 
nebulous. And industry-wide bargaining in the steel industry is 
nebulous. Industry-wide bargaining in the telephone “industry is 
nebulous. But the answers all come out the same. Because we have 
pattern bargaining. And I don’t know how you are going to outlaw 
that——without saying to an employer, “You cannot agree to the same 
thing somebody else in your industry has already agreed to, because 
that will represent itself as pattern bargaining, and you are in viola- 
tion of the law.” 

Mr. Howern. And even in that instance they could do it in sub- 
stance and just deviate in a minor instance. 

Mr. Beirne. If you say that to an employer, you are really affecting 
the rights of the employers, and I will be the first to rise up and defend 
management’s rights, as | have done in the past. They have the right 
to make their own mind up on what they will agree on. I believe 
that. No one should outlaw that right. I think we would be changing 
something in America in our system if we did that. 

Mr. Howeip. Do some of the employers in the industry have union 
shop for their steelworkers / 

Mr. Beirne. Yes. This morning in my statement I think I out- 
lined some of the agreements that existed with the steel companies, 
some of the big ones as well as some of the small ones, which are 
straight out union shop, the strongest kind of union shop as is per- 
mitted under the law. And they exist, and only of recent vintage. 

In 1951 some six or seven agreements were reached. 

Mr. Howeiri. That would sort of indicate that at least up until 
the present time they have not had complete industry-wide bargain- 
ing, because some companies have it and some do not. 

Mr. Betrne. That is correct. There has not been and there is not 
now industry-wide bargaining as that term is loosely used today. It 
does not exist even today. It will not exist unless the companies 
introduce it. And I do not know how some 60 or 70 large companies, 
knowing people as I think all of us in this room do—how this group 
with divergent interests could agree on a subject as dynamic as wages 
and working conditions. I think there would be disagreement among 
the management men themselves, so I sort of conclude that industry- 
wide bargaining, while it can only be imposed by a company or a 
series of companies, will not come into the steel industry, because the 
management people cannot agree among themselves. 

Mr. Howetx. Does the basic steel industry, i in your opinion, have 
in effect or in substance an industry-wide price structure or price 
pattern ¢ 

Mr. Beirne. T don’t know that much about their price structure. I 
wouldn’t even hazard a guess on that one. 

Mr. Howe... I guess that is all, Mr. Chairman. 

Chairman Barpex. Mr. E}liott? 

Mr. Exniorr. As I remember, this morning you testified that the 
effect of this steel setthement was for the period of 18 months, a raise 
in wages of 20.4 cents an hour. 
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Now, Mr. Feinsinger testified 20.7. But I think the difference be- 
tween what you testified and what he did arose out of the fact that 
there is some little differences in the method of calculation of the value 
or cost of some of these fringe benefits, such as Sunday work, for 
instance. And I believe the effect of your testimony in addition was 
that there is only a difference of about 314 cents between the position 
that the steel companies tell as to the value of wages and fringes and 
the recommendations of the Wage Stabilization Board. Is that 314- 
cent item correct, substantially so 4 : 

Mr. Berrne. It is not the companies. The difference between the 
public and labor majority recommendation of the Wage Stabiliza- 
tion Board and the industry members of the Wage Stabilization 
Board, as testified to by George Armstrong, who is the liaison industry 
member of the Board, is but 314 cents. 

Mr. Evvrorr. Three and a half cents. 

Mr. Betrnr. Plus time and a quarter for Sunday. Those two 
things are the only differences that we ever had on the Board. 

Mr, Exssorr. And it is your judment, and T blieve you said you 
were the liaison man on the labor side of the Board, with the steelwork- 
ers’ union—and it is your impression that this time and a quarter for 
Sunday, as such, could be limited, or, that is, the cost of it could be 
greatly limited, by effective planning in the industry itself ? 

Mr. Beirne. That is correct. 

Mr. Exniorr. So as to eut down the number of people that were 
necessary to work in the mills on Sunday. Was that the substantial 
effect of your testimony ? 

Mr. Brtrne. That is correct. 

Mr. Exnniorr. Now, since we are in agreement on those items, I 
would like to ask you this question, which T believe has not been asked 
before; that is: How much would this 20.4 cent package cost per ton 
of steel produced amount to, based on the figures of the last vear or 
two? I think we produced—what? A hundred billion tons of steel 
in this country? Somebody said that. 

Mr. Berrne. Ingot tons: ves. 

Mr. Exuiorr. Has anybody figured what this would amount to per 
ton of steel? Has there been any agreement of what it would cost / 

Mr. Brirrne. Someone may have, but I haven’t, and I don’t know 
frankly, what it would cost. 

Mr. Exxiorr. Now, do vou know, or is there any general informa- 
tion to the effect of what a $3 raise under the Capehart amendment, 
which IT understand the steel companies are probably entitled to and 
can get—how much that $3 per ton raise would offset this 20.4 cents? 
Does anybody have any information, or do you have any information, 
on that item / 

Mr. Beirne. I preface my answer by saying that T have at my left 
here an expert statistician, who tells me that at $3 a ton the 80 million 
tons produced last year would give $240 million, and that while that 
may not completely offset the 20.4 increase to the steel companies it 
would go in a large way toward eliminating it, if not completely. 

Mr. Exxiorr. In other words, it is your judgment that it would 
substantially cover the increased cost of this package in the steel 
business ? 

Mr. Beirne. That is what our figures suggest, ves. 
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This would be associated against the figures I gave you a few mo- 
ments ago, a 20-cent increase for 2,000 hours per year, is $40,000, 
For 650,000 workers, which is a large figure—that many would not 
be involved in this dispute—that would amount to $260 million a 
year. The 33 that vou asked under the Capehart amendment would 
amount to 8240 million. So there would be 20 millions, using these 
kinds of figures, that would be added over and above the relief that 
could be obtained under Capehart. 

But with the 650.000 being a high figure, that $260 million figure 
would be reduced. But by how much, I don’t know, and these are 
but very cursory, and I would hasten to say inefficient, figures, though 
they do give a picture. And that is about all it would be good for. 

Mr. Exvuiorr. They give some indication of what the problem is 
from a monetary standpoint. 

If some change must be made, Mr. Beirne, in our set-up for handling 
disputes, as some of the questions have indicated, and as reports of 
what other committees are doing, and various opinions that we hear 
around here from time to time, indicate that some change will be 
made, that in response to public opinion some change in the Wage 
Stabilization Board set-up will be made, assuming that that is true, 
what would you suggest ¢ 

I have heard you say that vou think that the best system that we 
could arrive at under all the numerous factors involved is the system 
that we have. But if some change were going to be made, what 
would you suggest / 

Mr. Beirne. I could only answer you in this way: that if I was a 
coach of a football team that had a winning combination in the field, 
I would not change that combination and thereby take a chance of 
losing the gme. I could only say I would lose that combination there. 
I believe that any change is going to have an effect on winning the 
game. And like the coach in the football game story, I just wouldn't 
entertain, wouldn’t be able to visualize, my being willing to change 
the winning combination. 

Mr. Howeri. You at least had some games that went into extra 
jnnings. 

Mr. Beirne. Yes. That one last night. 

Mr. Exaniorr. But as I understand the recommendations of the 
Board, they have been accepted in every case that you have finished 
with except in the Steel case: is that correct ? 

Mr. Beirne. That is correct. And I can’t help but emphasize—I 
have tried as best I could to analyze the suggestions you have got up 
to date. from Mr. Bain, Mr. Armstrong, Mr. Wilson. And none of 
those things vou got by way of a suggestion will work. I am sorry 
I don’t have a suggestion, but I can think of none. 

Mr. Exvtiorr. [ want to ask you a question which may be beside the 
point but which T think may have some bearing on this over-all 
problem. Why is it that no more industries have adopted this idea of 
the wage escalator clause, such as the General Motors contract ? 

Mr. Beirne. I can only answer for my own. I would not presume 
to answer for anybody else’s on that question. 

Mr. Exxiorr. I do not want vou to give away any trade secrets, but 
as a trade proposition it seems to me that that kind of contract has 
the advantage particularly in times like these of maintaining peace 
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in the field of labor-management relations that some of the shorter 
contracts do not have. 

Mr. Berrne. Well, I won't be giving away any trade secrets as far 
as the Communications Workers of America is concerned. 

Tmust say in all seriousness that for the last 5 vears we have studied 

that particular question exhaustively. Because, as you mention, an 
escalator method of eliminating wage problems is an easy method, 
and it does produce results of a kind that everybody can readily 
evasp. And it does have a certain element of appeal. But in our or- 
vanization we have not vet reached a conclusion on the matter. Now, 
maybe it is because of our particular circumstances. We have a 
rather complex method of paying wages, because of the type of 
industry we are in; and escalation doesn't lend itself as easily in our 
industry as it does in the automotive industry. But because we 
haven't reached a conclusion on it, that doesn’t mean that we have 
reached an answer that it is not satisfactory. It is just that we have 
not reached an honest conclusion as to whether it is good enough to 
make a part of a permanent relationship. Because we believe this: 
You shouldn't approach that question on the basis of what is good 
for now, and forget about next year. Let’s take next year’s problem 
when we come to it. 

To reach an answer on that question, vou have to give some con- 
sideration to the future. And we just haven't come up with the 
answer yet on that question, as to whether it is worth while to make 
a permanent change in our relationship with the management in our 
industry by suggesting escalation with a view toward maybe persuad- 
ing them to introduce it. 

And I say all this without the benefit of knowing in the slightest 
degree what the reaction of the management of the industry is. And 
I say it with the full knowledge that what the reaction of the manage- 
ment of the industry is, is a very, very important element in reaching 
agreements. 

Mr. Exxiorr. Do you think if a separate board were set up for dis- 
putes separate from the Wage Stabilization Board, that would be an 
improvement on the present “system ? 

Mr. Berrne. No, I do not, for the same reasons that I gave when 
answering Mr. Bailey in reference to the ad hoc boards. 

There would be just a difference to me in language and maybe a 
difference in the general set-up between a separate disputes board 
unrelated to the Wage Stabilization Board and an ad hoc board. 

Now, if there was a separate board unrelated to the Wage Stabiliza- 
tion Board, one of a number of things would happen. It would be one 
board setting the ground rules. Here would be another group inter- 
preting those gr ound rules. 

Now, the board interpreting the ground rules would certainly be 
required, at some time or other, to come for advice as to what the Wage 
Stabilization Board had in mind when they laid out their ground rules. 
And as a result of coming for advice, you would have some difficulties 
in overlapping authority, and finally maybe some difficulties in what 
truly is the stabilization picture, what it has meant, what the regula- 
tions mean. And you would certainly make it more difficult for man- 
agement and labor, who, to a certain extent, at the collective bargain- 
ing table, have to interpret in their own negotiations, what the Wage 
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Stabilization Board meant. You would add to that difficulty, because 
now the management and the union would not know just who to be- 
lieve, the disputes board or the wage board which set up the regula- 
tions. 

Mr. Exxrorr. Would it be an advantage, in your judgment, to add to 
this Board members of the Price Administration, so that when the 
recommendations are made the whole thing would be wrapped up and 
everybody would understand just what a settlement in regard to in- 
creased prices as well as wages meant ¢ 

Mr. Berrne. I think the most qualified one to answer that one would 
be Mr. Putnam. Frankly, I don’t know how the price mechanism 
works, but there is Mr. Putnam, who has both price and wage, and to 
whom both the Price and Wage Boards must go for clearance, and I 
think he would be the best one to have a view on that. I don't. 

I couldn’t see any advantage to having a man on price—or a price 
man ona wage board. Ithink that wouldn’t contribute much. 

Chairman Barpen. Did you quite mean to say Putnam must be the 
man you must go to for clearance? I thought you reported directly 
to the President. 

Mr. Berne. Oh, no. The Wage Stabilization Board reports to Mr. 
Putnam insofar as its regulations is concerned. It reports only to 
the President and to the parties in dispute cases. But the greatest 
part of the Wage Stabilization Board’s work is nondispute cases. 

Mr. Exxiorer. [ believe that is all, Mr. Chairman. 

Chairman Barpen. Mr. Vail 

Mr. Vain. I believe you declared yourself in favor gf the tripartite 
Board. You have the industry members on one side, and they have 
taken a position. You have the union members on the other side, and 
they have taken a position. Now, both are adamant in their positions. 
The key. then, is the public panel. Is that right? 

Mr. Beirne. The key in that case would become the public members. 

Mr. Vain. Well, it was in this last case, as T understand it. It was 
the key here, 

Assume for example that vou might have an occupant of the White 
House someday who might have a different viewpoint, and in making 
selections he made them in a manner that would insure fair considera- 
tion of the industry problems, and the case was decided against the 
unions. Would you still be in favor of the tripartite system / 

Mr. Beirne. 1 can’t accept your assumption; and, therefore, it 
would be foolish for me to get into the realm of fantasy to comment on 
what we would do in such a situation. 

I think the President of the United States is the President of all of 
the people of the United States, whether they are Democrats, Repub- 
licans, Socialists, Laborites. industry members, Catholics, Protestants, 
Jews. gentiles, white, black, yellow. He is the President of all of us. 

Mr. Vait. That is the theory that we all subscribe to. But does it 
always work out in actual practice ¢ 

Mr. Bretrne. Well, looking back in the history of the United States, 
we have had a pretty healthful development. I am quite satisfied in 
being able to read what my forefathers did. I hope I can live to see 
the preservation of those same principles that are ours. And while 
there may have been Presidents who have tripped and people who 
have tripped, I am quite satisfied with the whole panorama I see as [ 
review American history. 
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Mr. Vain. But let me ask you again: Would you be willing to ac- 
cept, and accept continuously, the decisions of the tripartite Board that 
you favor if the decisions of that Board went against you / 

Mr. Beirne. Well, let me answer that one. And I will refer you to 
the Board. 

Mr. Vain. LT want to be sure that this winning combination you re- 
ferred to in your football game did not include the referee. 

Mr. Beirne. Let me answer you in this way. I, for one, as a mem- 
ber of that Board. when [ was a member of the board, entered very 
vigorous dissents, [ can assure you, to conclusions that were reached by 
the industry members and the public members of that Board on both 
regulations and on cases, but more particularly on cases. In the Mari- 
time case, I entered a vigorous dissent on what was done. The mari- 
time workers lived with it. 

Mr. Var. But I would like to have a specific answer from you, 
sir. as to whether or not vou would accept the decisions of a tripartite 
Board if the decisions went against you. 

Mr. Beirne. I just gave vou the answer. 

Mr. Varn. And do it continuously 4 

Mr. Berrne. I just gave you the answer. 

Mr. Vai. Give it to me again. 

Mr. Bemrne. We have done that. What better answer could I 
give / 

Mr. Vat. But vou have not had a decision rendered against you, 
sir. 

Mr. Beirne. Oh. vou should really be aware of the record of that 
Board. The record speaks for itself. 

Mr. Vain. You are speaking of the Steel case now ? 

Mr. Beirne. I am not speaking of the Steel case. And I would 
like to impress upon vou, Mr. Vail, and all the members of the com- 
mittee, that in the vear I gave from my life and from my organiza- 
tion to the Government of the United States as a member and an 
unpaid member of the Wage Stabilization Board, I didn’t have the 
slightest notion that the only thing I contributed for one whole year 
was the decision in the Steel case. IT would hate to think that the 
work I did and the sacrifices I made were in just one case. 

Now, let me tell you about Borg-Warner. There was a group of 
workers who went on strike. At the company’s request, the President 
certified that dispute to the Board. The Board had a policy which 
said they would not consider the merits of the case so long as a strike 
is in effect. And so the Board notified the union involved to that 
effect. 

Those workers had no inclination to call off this strike. It took 
some 2 weeks of persuasion before they finally did. Then their case 
was decided, and it was decided against the union. That is only of 
recent vintage. 

Now. those workers were sick and disgusted with that decision. 
But thev didn’t go on strike. They are working todey. 

Mr. Vain. Was that not a case in which the Board recommended 
union shop / 

Mr. Bretrnr. No. 

Mr. Varn. In Borg-Warner? 

Mr. Betrrne. No. You may be thinking of the Douglas case, which 
is another one. I sat on that one. You would think that in the 
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Douglas case the only issue was union shop. But the striking issue— 
and they had, I think, a 47-day strike or 67-day strike, one or the 
other. And again, the Douglas Co., against the resistance of the 
union, sought certification. And that was one of the 12 cases cert: 
fied by the President. We handled the economic issues and the non- 
economic issues except for union shop. 

Now, those workers were reluctant to go back to work. Some of 
you may remember, if you get Life magazine, that they had pictures 
of that strike in Life magazine. They had a barber shop established. 
They had cruising taxicab service. They had a good effective strike 
on. Douglas was closed down. Now, they went back to work, at 
the Board’s insistence. And we settled their economic questions. 

Now, they were not satisfied. The union shop we separated. We 
said, “We will not rule on this now.” And they put into effect the 
economic items. The boys weren’t satisfied. They stayed working. 
And finally they got around to the union-shop question; which, as I 
understand it, the company will not go for, even today. Now, those 
people are working. 

If only the steel industry responded as the workers did 

Mr. Vat. When Mr. Walker was here, he made the statement that 
he was confident that Mr. Murray would agree to a no-strike pledge 
if that request was made of him by the President, assuming also, 
at the same time, that steel would commit themselves to a no-lock-out 
pledge and let the bargaining go on. Are you in accord with that 
thought ¢ 

Mr. Berrne. If Mr. Walker said just what you said, Mr. Vail, he 
has more confidence in speaking for Mr. Murray than I have. I 
would not say that for Mr. Murray. If Mr. Walker said exactly what 
you said, I would not say that for Mr. Murray. And if I was in 
Mr. Murray’s shoes and the case was the Communications Workers 
of America instead of the Steelworkers of America, and I was the 
one instead of Mr. Murray that would be called upon to say such a 
thing, I would not say that. 

Because what you have done is to destroy the union. You are 
saying, “Now, you give a no-strike pledge in place of a no-lock-out 
pledge, and you go back to bargaining.” That is what those folks 
are trying to do now. That would strip the workers of the right 
to strike. When you take that right away from they, you have 
injected something new into our system. You have taken away a 
very potent, persuasive argument from the bargaining table. You 
have left a vacuum. And you have said, in effect, “Whatever the 
industry wants to impose, boys, you take it, because you can do nothing 
about it. Now go back to bargaining.” 

Now, isn’t that a nice one? Sometimes you can’t bargain with 
yourself, and I think in the steel industry—and this is only an 
assumption—the industry would be asked to bargain with itself, 
because the industry based on the record, and on an assumption on 
my part, had no bargaining. In other words, Phil Murray had nobody 
to bargain with. 

Mr. Vai. All right. Now, Mr. Murray has called his employees 
out on strike, 650,000 people, and they have no means of support. 
What do you think about the relation of the economic stature of the 
steel corporations as compared with the individuel economic stature 
and ability to withstand a long siege of the worker ? 
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Mr. Brrrne. Well, I think the steel companies, just as I would 
think the telephone companies, are financially equipped to stand a 
strike. And nobody individually, as a citizen gets harmed. The 
business as an organization loses some money, but an individual 
doesn’t get harmed. The workers, who voted themselves to go on 
strike, are suffering economic losses. That is one of the things that 
makes America strong. 

Mr. Vain. You think that they are entitled to the right of unem- 
ployment relief ? 

Mr. Berrxr. I am of that opinion. 

Mr. Vai. I have no further questions. 

Chairman Barpren. Mr. Beirne, do you think, in view of what you 
said this morning about the importance of steel and oil, being of equal 
importance to the men in the front lines, that we should continue to 
permit our economy and Nation to be exposed to the danger of Nation- 
wide strikes in time of great danger or war/ 

Mr. Berrne. Well, in times of crisis, in times of war, even in those 
times, I could not make a categorical statement that just strikes should 
be outlawed. I would say that it is unfortunate that such strikes oc- 
cur. As to what the remedy is, I frankly do not have the answer. 

If the remedy is suggested, however, to just eliminate the strike, we 
are changing something very fundamental, very basic, in our whole 
Nation-wide approach. 

Chairman Barpen. We have already changed something, so far as 
that is concerned. Now we are trying to balance something. 

Mr. Betrne. If you can find the balance, fine. If there is a balance 
wherein industry 

Chairman Barpen. What I want to know from you—and I think 
you can give mea direct answer—is this: Let us say we become involved 
in a war, a bloody war, which we are involved in right now, so far as 
that is concerned, and we draft into the service, into the ranks, mil- 
lions of men and expose them to enemy bullets. 

And you still say that you are not ready to recommend any change 
in the situation, and you would be willing to face that without any 
Federal law that would stop the tying up of the steel industry and the 
oil industry and transportation, which would mean the question of life 
or death of not only these men but of this Nation ? 

Now, you tell me you still are not recommending any action that 
would afford that measure of protection for the men that you have 
approved drafting ? 

Mr. Berrne. I am representing that I know of no answer, no solu- 
tion. If I did, I would be the first to yell to you that, “I think I have 
the answer.” I would offer it to you and try to persvade you to accept 
it. But I don’t know of what answer it is that would keep the scales 
balanced in our industrial picture; that in outlawing strikes would at 
the same time force something on the other side to keep some equality 
in our industrial life. 

Chairman Barpen. Which is more important, now—— 

Mr. Brtrne. If you say industry shall be forced to do certain things 
as workers are forced to do certain things, and you strike some sort 
of balance, that would be fine. I don’t know how you are going to 
do that. 

Chairman Barpen. I will tell you what I think. If this Nation ever 
becomes involved in another war, I want it evenly distributed among 











1006 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


American citizens and the same responsibility placed on everyone, if 
it means putting a uniform on every single one of them and putting 
them under the same restrictions. I'am tired of seeing war after war 
and seeing 5 percent doing the fighting and dying and the 95 percent 
participating in more profits, more wages, more this, and more that. 
And they literally forget the poor devils that are getting shot to pieces 
inthe front lines. 

Just like the boys in Korea. Who is paying any attention to them? 
Who is worrying about them not having steel sheils or guns to defend 
themselves? And I say that it is a serious thing and it rests on your 
shoulders just as heavily as it does mine, and an expert in the field such 
as you are, with your long experience and certainly brilliant . 
there is no question about that—and a good name, I might say, going 
along with it—it is not enough for you to just sit down and Say, Well 
no; I am reserving to myself the right to criticize you gentlemen in 
every way I please for everything you do, but I have no suggestion to 
offer to you.” 

Mr. Beirne. Well, I didn’t go quite that far. I had a suggestion. 
I made the suggestion, Mr. Congressman. I would not go as far as 
you do in saying that come the next war everybody should be in uni- 
form for the simple reason that I think when we got to that point we 
would have killed 

Chairman Barprn. War? 

Mr. Berrner. Not war. We would have killed our institutions, be- 
cause, if we are all in uniform, it just means, then, it is a question of 
who the general is that we will all be saluting; that by the time vou 
get to that point. I think, we will all be saluting. 

Chairman Barpen. I am not saying we are going to have enough 
uniforms, but the same obligation ‘ought to exist on every single one 
of them, and it does not exist now, did not exist in the Second World 
War, did not exist in the war I was tangled up in. 

Mr. Betrne. On that I will agree with you 100 percent, with no 
reservations whatsoever. 

Chairman Barpen. Then what is wrong with putting a statute on 
the books that cuts out this business of strangling our economy ? 
Take the threat that comes now, and you say there is an army waiting 
somewhere in this world and a few of us have some ideas that there 
may be. Do you know of any better way to weaken and bleed this 
Nation white and make it susceptible to attack and to be overrun than 
to cut down the essential industries that make our economy tick? 

Mr. Brirne. Well, if that law would be one that would say, “We 
shall outlaw strikes forever.” and nothing more—— 

Chairman Barven. I am not talking about outlawing strikes for- 
ever, and you know I did not say that. 

Mr. Berrne. Well, outlawing strikes during this emergency, and 
nothing more—I think more harm would be done to America than 
the good that would come. 

Chairman Barpnen. All right. 

Then you want to continue with the right during emergency or war 
to strike individually, plantwise, industrywise, or Nation-wise. That 
is what you want, is it not? 

Mr. Brrrne. No: that is not what T want, and T think you missed 
some of my answers to Congressman Bailey and some of the other 
gentlemen. 
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Chairman Barven. 1 have beer trying to get you to say that you 
were against that. 

Mr. Bremner. Because here is what I believe in today. 

I was asked if a choice was given to me of a Board that was all 
public or not, what my answer would be. It is not a good choice for 
a person in such a situation. But I believe this, that we are in an 
emergency period, and there is a need for an agency, and we have that 
agency. The agency is the Wage Stabilization Board, whose recom- 
mendations are not compulsory, but they can be assumed to be com- 
pulsory through voluntaryism. Because what we are both talking 
about, actually, is, let’s say, a higher standard of morality, where 
people would be persuaded at a time like this to go along with what 
we would both agree faces this great Nation of ours, to go along when 
a body, even though it may get “tomatoes flung at it, and even though 
individual members of the Board may not be liked for one reason or 
another, and even though viewpoints of that Board may not corre- 
spond to every single viewpoint that might be expressed on that 
Board’s work. When that Board, which is duly constituted by law, 
makes recommendations, and those recommendations have the power 
of public opinion behind them, that is the closest you can come to 
compulsion and keep America the way it is. And that is what T am 
for. 

Chairman Barpen. Now, if you had the Board with the public con- 
fidence behind the Board, ves. But for some unknown reason, the 
Congress of the United States. overwhelmingly. about 4 to 1, 288 or 
something like that, 2,3. or 4 to 1. said, “There is something wrong. 
And that is not going to work. You could have the best Board, of the 
best men on earth, in a democracy, and if the people did not have 
confidence in it, it would not work, would it, in a democracy / 

Mr, Bremner. No. 

Chairman Barpex. Now, it just will not work. And so [I am not 
fussing with vou, Mr. Beirne. and I am not accusing you of anything, 
and T am not questioning your integrity, or that of any member of 
the Board, when I Say that the present team in the fiele | has lost the 

game up to now. Because the score is 255 to 88. And the whistle 
has started for the fourth quarter. Now, this is not working. That 
is the thing. The Congress does not think this is working. 

Mr. Beirne. I want to urge something which I think you provide me 
my opportunity to urge on you, and it ties in with the weak. poor. 
strong, proper or improper recommendations of mine. That is this. 
The Congress voted to investigate the Wage Stabilization Board. I 
think that is alw: uys a healthy procedure. T am not one of those who 
feels that Congress goes on witch hunts when it goes to investigate. 
T feel that some good can come out of them. 

But I know of nothing vet, even by that vote on the resolution. 
which would suggest that the conclusion is already reached, that be- 
fore we investigate we indict and convict and sentence, and then we 
investigate. 

It is like the old Kentucky judge who velled out, “I want silence 
in the court. We have already convicted four men, and T haven't 
heard a word of evidence.” 

We can get confidence in this Board. The members of the Board 
deserve it. I have lived with them. worked with them: I no longer do. 
T could sit back and sling mud at them, too. 
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Chairman Barpen. Nobody on this committee is slinging any mud, : 
Mr. Beirne. 
This committee has been sitting here for week after week after week. 

Mr. Betrne. I know it. 

Chairman Barpen. And we have heard all of the testimony. 

Mr. Berrne. The only thing I am urging is that here is a Federal 
agency, and it has not done any wrong. This committee can hel 
restore confidence in a Federal agency created as a result of a law whic 
the Congress put on the books. The members of the Wage Stabiliza- 
tion Board didn’t pass the Defense Production Act of 1950. Congress 
did. Congress has to be given restored confidence in that agency. 
Why was the confidence taken away? Because of one case, one little 
case, in the thousands of cases which that Board handled and in the 
months of work which that Board did, in establishing regulations, in 
setting up a shop, with thousands of people working for it, all Govern- 
ment employees. 

Chairman Barpen. Mr. Beirne, let me correct that statement. It 
was not one case. Any member of this committee knows there has been 
more than one case called to their attention. 

Mr. Berrne. The only thing I have heard of is steel. That is why 
I took exception to Mr. Vail. That was on the point that steel was 
the only thing the Board did. 

Chairman Barpen. You are like the fellow with the bad toe. You 
just do not think about the nine good toes you have. Because of the 
bad one, you do not think about them. The rest of us have been hurt- 
ing on the other nine toes, because of the other cases that have come 
to the Board and been bounced in our face. We are trying now to 
come up with some recommendations on this Board. Wp until now, 
until this case, I have kind of fallen for the idea of the tripartite 
board. And the more I hear of it, the more I kind of pull away from 
it. Ido not think we could have a supreme court over yonder that was 
composed of three for one vested interest and three for another and 
three public. I want nine men that are public men. 

And as I remarked a day or so ago, you can take these records here, 
just piles of them, and about 90 to 95 per’ cent of it is about the em- 
ployer and the employee, and maybe from 3 to 5 percent of it about the 
public. And that is the way I think things are kind of taking a trend. 

I know you have had a little of the same trend, because. as you say, 
steel was here, and the others here. And we cannot get fellows talking 
about the public much when the public has to pay the bill. 

It does not make any difference whether the increased price of steel 
is $300 million or $3 billion. The public is going to have to pay it. 
And I think the tripartite board focuses on the two vested interests 
too much, and the great public is a little bit lost sight of. And that 
has been definitely proven to my mind, in this way. and that is that 
I have never seen an organization set up like the Stabilization set-up 
that has coordinated so little. The price arm did not know what the 
wage arm was doing, and the over-all man did not know what either 
was doing. And here we went. And I think you will agree with 
that. There has not been much coordination there. 

You get into the Steel case, and there we go. And you do not know 
what the results are gojng to do to the stabilization program. 

The price business is not any of your affair. And I make those 
statements because | know you are sincere in your views, and you 
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are quite well infor med on the angle, and quite justified in your 
approach to it, and if I were in your position, I am just frank and 
honest enough to tell you I probably would be along the same line, so 
far as the interests go. 

But at the same time, we are not in that position. We are sitting up 
here, and we are charged with looking after all of them. 

Mr. Berrne. Could I make just two suggestions ? 

Chairman Barve. Yes, sir. I have been w anting you to make 
about half a dozen, and I cannot get them out of you. 

Mr. Berrne. This is for your consideration, based on your own 
approach to the problem. The first is: The lack of coordination, 
the existence of it or the nonexistence of it, is something that is not 
determined by a tripartite or an all public board. The same lack of 
coordination could exist if it was an all public board just as well 
as it exists when there is a tripartite board. So you do not nail down 
that flaw, if it is a flaw, by having an all public board. Because it 
is something other than the membership or the constitution of the 
board which caused that flaw to exist. 

The second one is that if there are other cases besides steel, number 
one, 1 haven’t heard of them, and that is unimportant, but number 
two, then it must be something in our regulations. And I have yet 
to hear someone attack the 20 or 21 regulations which the board in 
the majority of cases came out with unanimously and in some other 
instances with labor dissenting and in other instances with industry 
dissenting. 

Now, if there are things wrong with the regulations, from my own 
experiences on the board, I feel certain that the members of that 
board would want to give consideration to amending their regulations. 
Because they have amended many of them as situations were drawn 
to their attention. 

Now, if you had an all public board, you would have to have the 
same thing. They would have to have some base on which to operate. 
There would have to be some kind of regulations. There would be 
those who would think those regulations were wrong, and there would 
be those who would think those regulations were all right. And that 
in some manner would have to be decided, as to what is wrong and 
what is right. 

But if the regulations are wrong, then I think the Wage Sta- 
bilization Board should be corrected on that, and the improprieties in 
their regulations should be drawn to their attention. 

My own experience on the board suggests to me that those members 
would be willing, and they have been willing to see what is wrong 
with their regulations and make corrections to them when necessary. 

Chairman Barvenx. Maybe vou have not been tipping off the ends 
when you were throwing a forward pass on your team, and the full- 
back ought to know when he is going to get the ball passed to him to 
go through the line. You may have a good team, but I think your 
signals have been slow coming up, when it begins to work with the 
price folks and the other folks. And you said a while ago that every- 
thing was going lovely with the steel companies until they found out 
that they were not going to get the money. 

Well. that should have been determined, and some arrangement 
made for it. If that is true, then the lack of coordination in that one 
instance brought about the steel strike. 
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If what vou said is true, if they would have gone along with it, and 
then if the price folks had had this picture worked out, and the deal, 
as you mentioned, had gone through, we would not have had the steel] 
strike. 

Mr. Berne. My only observation is that an all-public Wage Sta- 
bilization Board would not, in and of itself, correct that flaw, if such 
a flaw existed. That was my only statement. Ifa breakdown between 
the Wage Board and the price organization existed, it didn’t exist 
because the composition of the Board was a tripartite Board. 

Chairman Barpen. Now, let me see. You advocate the continuation 
of the Board as it now stands without any change ¢ 

Mr. Beirne. That was my recommendation, and instilling some con- 
fidence, as I know this committee can do, in that agency, public con- 
fidence. 

Let us accept it that we are in an emergency. If we all accept that, 
and that is our common base, then we all have to put our shoulders 
to the wheel to do what is right. And where we have a Government 
agency set up, I think in a situation such as we are in, it behooves all 
of us to put our shoulders to the wheel to reinstitute, if it is needed, 
public confidence. 

Chairman Barpen. All right, now, Mr. Beirne. I know that is a 
great American speech you just made. But it was not worth a hoot 
some time ago when you walked off the Board that was constituted. 
It was a Government-constituted Board. Was it not just as legal and 
constituted just like vours / 

Mr. Berrne. That is right. 

Chairman Barpen. All right. Who walked off of it ¢ 

Mr. Bremner. The labor members. 

Chairman Barpen. Every one of them ought to have had the kind of 
religion you have just been preaching here, and they would not have 
walked off. 

Mr. Berrne. They got it. They went back. 

Chairman Barpen. Got what ? 

Mr. Berrne. That religion. 

Chairman Barprn, Anybody in the world could make me happy by 
giving me everything I asked for, too. 

Mr. Beirne. I don’t know whether they got what they wanted or 
not. Iam inclined to think they didn’t, although I wasn’t in on the 
discussions in the White House or any other place, so I can approach 
that in the same way you can. 

Chairman Barpren. If they had got that same religion that you 
have been preaching, they would not have walked off that board. 

Mr. Berrne. They got it. They went back on the board. I was 
one of the ones who went back on the board, not the first one but the 
second one. We worked at it. 

Chairman Barpen, But when did they get religion? Who led the 
praver meeting ? 

Mr. Brerrne. I don’t know. All T can say is that they must have 
if they went back. The board worked, worked successfully for 
months. 

Chairman Barpen. All right. 

Mr. Forsythe? 

Mr. Forsyrue. To go back to your discussion with Mr. Barden about 
the union giving up the right to strike, would you, as the interna- 
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tional president of your union, in an emergency such as the second 
world war, be willing to submit to compulsory arbitration / 

Mr. Berrne. I would want to say “No” to that, and then imme- 
diately qualify it by emphasizing my own suggestion. ‘That is com- 
pulsion by voluntarism. 

Mr. Forsyrur. However, you would make it possible legally, still, 
to have a strike as was done in World War IT? 

Mr. Berne. In World War II, people could strike, and some did. 

Mr. Forsyrur. And you would keep that condition ? 

Mr. Berrne. That has been the working team. That has been the 
working combination. We have compulsion in our industry—to 
digress for a minute—in law. In the State of New Jersey and in the 
State of Indiana we have State laws, that we subscribe to. We have 
to go through compulsory features. But the compensating thing 
in those laws is that the State government takes over. It runs the 
company. It takes “X” percent of the profits, puts in a State 
treasurer. 

Mr. Forsytrue. That is not true in Virginia, is it ? 

Mr. Beirne. No: it is not true in Virginia. In Virginia, the State 
takes over and offers everybody a job, and they charge a service 
tax in Virginia. They charge a service tax for operating the company. 

Mr. Forsyrne. Against the company / 

Mr. Bretrne. Against the profits of the company: yes. 

What that amounts to, I don’t know. I believe it is a nominal 
charge. But it is sufficient to be a club over the head of the company. 
They don’t want to even lose that nominal charge, and IT don’t blame 
them. Itisacluboverus. Those things don’t work, however. 

Mr. Forsyrur. Well, that answers my question. 

Mr. Lucas. Mr. Chairman, Mr. Beirne has been using the phrase 
“compulsion through voluntarism.” I do not want him to detine 
that here and now, but [ wonder if he would be kind enough to write 
a letter to the committee giving us a full definition of what that 
means. 

Mr. Beirne. I will try to. 

Mr. Lucas. Apply it to some cases, 

Mr, Berrne. It is exactly what we had in World War II. 

Mr. Lucas. I think if that will result in the answer to our problems, 
it should be given to every Member of Congress. 

Mr. Berrne. I will certainly draft such a letter and send it to you 
at the earliest possible date. 

(The letter referred to appears in the appendix, p. 1226.) 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman Barpen. Thank you, Mr. Beirne. With your consent 
and approval, and the thanks of the committee, that will be all. 

Mr. Betrne. IT must say I would be derelict in expressing my true 
feelings if I didn’t say again to this committee, and IT said it even when 
] was in a hostile field back in the Eightieth Congress, that I enjoyed 
every minute of meeting with you. IT came here to trv and make a 
contribution as an American citizen, not just as a president of an 
international union. 

Chairman Barpen. I thank you. And TI think vou did, Mr. Beirne. 

Mr. Beirne. Thank you. 

Chairman Barpen. Is Mr. Coman in the room / 

Mr. Coman. Yes, sir. 
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Chairman Barpen. It is rather late, but we can continue for a short 
time, I believe. 

Will you hold up your right hand ¢ 

Do you swear that the evidence and information you give this com- 
mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God ¢ 

Mr. Coman. I do. 

Chairman Barpen. Do you have a statement / 


TESTIMONY OF THOMAS F. COMAN, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD 


Mr. Coman. No, sir; I didn’t bring a statement with me. 

Chairman Barpen. All right, sir. Mr. Coman, will you give the 
reporter your present position and so forth ¢ 

Mr. Coman. My name is Thomas F, Coman, C-o-m-a-n, and I am 
now a public member of the Wage Stabilization Board. 

Chairman Barpen. What was your occupation before being a mem- 
ber of the Board, Mr. Coman ! 

Mr. Coman. I was a newspaper reporter. 

Chairman Barpen. You are now a member of the Board, a public 
member ¢ 

Mr. Coman. That is right: yes, sir. 

Chairman Barpen. What are your views with reference to the 
Board? Do you favor the continuation of the Board as it is now set 
up, on a tripartite basis? 

Mr. Coman. Well, let me put it this way, Mr. Chairman—and this 
is Just my own thought and feeling about the matter: I have heard 
the matter discussed here. I think the job that we have been doing 
and the job that has to be done can be done by this Board; and if it 
is the wish of the Congress that it should be transmitted to some other 
board—I am thinking now of disputes—I suppose another board could 
do it. A matter, of course, which would involve wage stabilization 
would have to come back to this Board. 

Now, as far as the tripartite character is concerned, I am now in 
this business, so I can’t say that I am wedded exactly to the tripartite 
idea. I haven't written any articles or made any speeches about tri- 
partitism as a principle. And, like every other human institution, I 
suppose it has its defects and its drawbacks in its functioning and in 
its operation. It is probably slow, probably cumbersome. But I have 
this thought about it: That if you have problems presented to a board 
of this kind which involve labor relations or wage stabilization, there 
is a considerable value to having the experience of labor people and 
management people thrown into the hopper so that you have a pool 
of intelligence. 

Speaking personally, I would hate to sit there alone and try to 
resolve some of those problems. 

Chairman Barpen. You would want someone to confer with with 
experience 4 

Mr. Coman. I would certainly want to have some of the experience 
of businessmen and the experience of labor people as to the practical 
day-to-day working and how the thing fits into an operation. Now. 
that is just a feeling I have about it, Mr. Chairman. 























INVESTIGATION OF THE WAGE STABILIZATION BOARD 1013 


Chairman Barven. Do you have any feelings about the Board hav- 
ing violated the policy as laid down by Congress with reference to 
matters covered in the existing statutes ? 

Mr. Coman. Well, I am not a lawyer, and I have no knowledge of 
my own that in any of their actions they did violate the statute. 

Chairman Barpen. You do not think they violated the policy as 
laid down by Congress 4 

Mr. Coman. Or. the policy. As Tsay, Tam not aware of it. 

Sometimes you get into those things, and there is a legal question 
there, and lawyers may see one side or may see the other side. Not 
having a legally trained mind, I am not able to discern, maybe, the 
fine points. 

Chairman Barpen. Do you have any questions, Mr. Bailey 4 

Mr. Bamey. Mr. Coman, were you present when I asked Mr. Beirne 
some questions ? 

Mr. Coman. [think I was present most of the afternoon, Mr. Bailey. 
I don’t recall the specific questions you have in mind, 

Mr. Bawtxy. What situation would develop in this country if we 
went back to free, actually free, collective bargaining! Could we 
count on a settlement of disputes between industry and labor without 
some regulatory body? The suggestion has been made that we have a 
return to free collective bargaining in its fullest sense. 

Would that contribute to the solution of the problem that faces us 
now ¢ 

In other words, Iam asking vou: Is there a possibility that collee- 
tive bargaining can settle this dispute without drastic legisaltion on 
the part of the Congress / 

How do you feel about it? Are there any prospects of the parties 
getting together? 

Mr. Coman. I wish they would settle all their disputes and that we 
didn’t have to face them. That is purely my own personal feeling. 

Now, if you are thinking about a return to free collective bargain- 
ing, | wonder if you are also thinking of this particular period, when 
there is an emergency hanging over us, when there is a need for pro- 
duction ¢ 

Mr. Bartey. I will grant you that it is quite different now from what 
it might be in normal times. 

Mr. Coman. I will say that in abnormal times, and this is my feeling, 
that as long as we need production there should be some mechanism 
or some machinery to resolve disputes which threaten to interfere with 
or stop that production; because we are not all completely free. 

Mr. Battery. The situation is abnormal in that you cannot have true 
collective bargaining when you are asking, we will say just as an illus- 
tration, the unions to make a no-strike pledge. That is one of the best 
economic weapons they have to get consideration. You are asking 
them to surrender one of their greatest assets, one of their greatest 
potentialities. 

It is true that the situation is quite different from what it would be 
in peacetime, when there is no club they can hold over you to say you 
are not cooperating with the defense effort and insisting on striking 
while there is an emergency on. 

I have been wanting to say this for some time. Frankly. we are in 
an unusual position, in that we are at war and yet we are not at war. 
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We are actually at war, but we are not legally at war. And that makes 
a bad situation. 

The chairman touched on the point a minute ago, that 95 percent 
of us are going along “business as usual,” and most of us are making 
some profits or at least making a good salary. And we lose considera- 
tion and thought of the other 5 percent that is in uniform and battling 
to save America, 

Now. the situation that confronts us is this: We cannot continue that 
impossible situation to any great extent. It may take us a vear anda 
half or 2 vears to be at the peak of our defense. And I am saying 
to vou: When we meet that in 1953 or 1954, if we do not meet that 
situation then by an open declaration of war against Russia and an 
attempt to continue for 4 or 5 vears to finance a defense program that 
is going to cost us $50 to $60 billion a year, our economy will not 
stand it. and Russia will have won a victory without fighting a war. 

Now, we must do something. We must get out of this situation, 
either get out of Korea or declare war. 

I am sorry to be forced to that conclusion, but we just simply can- 
not continue in the situation that confronts the Nation at the present 
time. It is an unusual situation not only for the Nation as a whole 
but for labor and for industry. What the Congress can do about it, I 
am just as much at a loss as Mr. Beirne was to suggest a solution. 

Have you any suggestion ? 

Mr. Cowan. Well, I have no well-developed thought-through solu- 
tion. 

I have this feeling about it, that if vou had a dispute case, for 
example. and you ask people to go back to work, as.a compensating 
factor there ought to be some mechanism whereby they can take their 
case to be adjudicated, to be handled, through some other mechanism. 
After all, you are asking them to go back to work, so that you can 
have a continuous flow of production. Apparently that is what they 
want in various lines, speaking about reaching peak of schedule. 

Mr. Barry. IT do not believe. Mr. Coman, that the Congress, unless 
we had a formal declaration of war, would hesitate for a minute to 
extend sufficient authority to the Executive to handle an emergency 
situation. It is just this idea that we are at peace and we do not want 
these things that are abhorrent to us, because we are not at war. And 
I say we are just as much at war as if we had an open declaration of 
war. That is the basis of our trouble. 

That is all. 

Mr. Lucas (presiding). Mr. Kearns? 


r. Kearns. Just one questio “ou said you were a re ? 
Mr. Kearns. Just one question. Y ud you wer reporte1 


Have you continued in that field while you were a member of the 
Board, or given all your time? 

Mr. Cowan. Oh, T have given full time. T just dropped everything 
else, 

Mr. Kearns. When vou were a reporter, did you work on the Hill 
here ? 

Mr. Coman. Oh, yes. For most of 15 vears. In fact, this room is 

i little familiar, except this new paneling in here. I don’t know 
at coe this ought to be on the record or not. You seem to have 
dressed this up a little bit. 

Mr. Krarns. It is the new look. 

What phase of legislation did you cover as a reporter, mostly ? 
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Mr. Coman. In my early days on the Hill, I was with the Associated 
Press. In that « capacity, I covered pretty much the Indiana and 
Michigan delegations in Congress for news for those particular 
States. And I think when I was transferred from what they call the 
regional service, I was on general assignments to whatever the editor 
in charge assigned me. And then, after they assigned me to covering 
labor news, I concentrated pretty much on legislation up here which 
had to do with labor news. That is how I got into this committee 
so frequently. 

Mr. Kearns. It was sort of felt that you more or less specialized in 
the labor phase of reporting ? 

Mr. Coman. That is how it turned out. 

Mr. Varn. Mr. Coman, you are a public member of the Wage Sta- 
bilization Board ? 

Mr. Coman. That is right. 

Mr. Varn. And a former newspaper reporter / 

Mr. Coman. That is right. I hope to go back to the trade. 

Mr. Vain. As such, were you ever a member of the American News- 
paper Guild? 

Mr. Coman. I was. 

Mr. Varv. That is an affiliate of the CIO? 

Mr. a It was an aililiate of the A. F. of L.. IT think, when I 
joined, but it switched over to the CIO, IT think about 193s. 

Mr. Vain. It switched over in 1937, and you were a member in 1937 
and 1938; is that not true? 

Mr. Coman. To the best of my recollection. My dates there are a 
little hazy, but I — I joined it after coming to Washington, which 
I think was in 1938 

Mr. Var. But in 1937, the guild severed its relations with the 
American Federation of Labor and affiliated with the CIO? 

Mr. Coman. That is right. I don’t know whether it was 1957 or 
1938. Maybe you are correct. 

Mr. Varn. 1937 is correct. 

Mr. Coman. I didn’t keep up with it enough to know. 

Mr. Vain. But in 1938, you were a member of the CIO ? 

Mr. Coman. To the best of my recollection, I probably was. I don’t 
know. 

Mr. Vain. I have no further questions. 

Mr. Coman. I was a pretty poor joiner. In fact, I have been out 
of it for about 12 years 

Mr. Lucas. Thank 4 you very much, Mr. Coman, for coming up. 
You have been helpful to the eerie 

The committee will recess until 10 a. m. in the morning. 

Mr. Coman. Thank you, sir. 

(Whereupon, at 5: “e P. m., Wednesday, June 4, 1952, the hearing 
was recessed until 10 a. m., Thursday, June 5, 1952. ) 
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THURSDAY, JUNE 5, 1952 


House or RepreEsENTATIVES, 
COMMITTEE ON EpucaTIon anp Lapor, 
Washington, D. C. 

The committee met at 10:15 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Sebees A. Barden (chairman 
of the committee) presiding. 

Present : Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Howell, Greenwood, Elliott, McConnell, Smith, and Vail. 

Present also: Fred C. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel: John 
O. Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpen. The committee will be in order. 

Mr. Mahon, would you mind being sworn, please, sir? 

Do you solemnly swear the ev idence and the information you shall 
give this committee will be the truth, the whole truth, and nothing 
but. the truth, so help you God ¢ 

Mr. Manon. I do, sir. 


TESTIMONY OF DON MAHON, SECRETARY OF THE NATIONAL 
INDEPENDENT UNION COUNCIL, DES MOINES, IOWA 


Chairman Barpen. I believe, Mr. Mahon, you have a statement that 
you wish to read. 

Mr. Manon. Yes; we have a prepared statement, and I would like 
to introduce my assoc lates : 

On my left, Mr. Sam Powers, chairman of the National Independent 
Union C ouncil ; and Mr. Robert Vollet, vice president of the council, 
who are appearing with me. 

Chairman Barpen. You will do the testifying; will you? 

Mr. Manon. Yes. These gentlemen will be pleased” to answer any 
questions later, if you so desire. 

Chairman Barpen. All right. 

Mr. Manon. I will continue with my statement. 

My name is Don Mahon. My home is in Des Moines, Iowa. I 
am, by trade, a stationary engineer of pac ‘king plant refriget rating and 
power machinery. I have been employed in the meat-packing in- 
dustry for approximately 25 years. 

I am a member and the aeanel president of the National Brother- 
hood of Packinghouse Workers. 1 have been active in this union 
for a number of - years. Last year I had the honor of being reelected 
for the 13th consecutive term as president. We are proud of our 
organization and its accomplishments for the members. 
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Through the National Independent Union Council, of which T am 
secretary, we have assisted in bringing about greater cooperation 
by many of the independent unions in this country for purposes of 
presenting a more united front and a stronger voice in all matters 
of concern to the membership. That is why we are here today. 

We are appearing before your committee to present certain facts 
that we feel are directly related to the requirements of House resolu- 
tion 532. 

Our statements are with respect to the matter of representation for 
independent unions on the Wage Stabilization Board. In our state- 
ment, when we refer to “independent unions,” we have reference to 
all those unions who are not now, and in most cases have never been, 
affiliated with either of the two major federations now controlling the 
Labor Section of the Wage Stabilization Board. 

During hearings before the Lucas subcommittee last year, the Na- 
tional Labor Relations Board was ordered to produce certain infor- 
mation concerning independent unions. The Board produced the 
names of 844 independent unions. Since that time we have obtained 
evidence indicating a substantial number of independent unions that 
are in existence in this country, in addition to those submitted by the 
NLRB. 

All in all, we have obtained information, including the names and 
addresses, of more than 1,350 independent unions. ‘These inde- 
pendent unions are located in every State in the United States; 
also, in Alaska, Puerto Rico, and the Hawaiian Islands. Their mem- 
bers are engaged in every type of defense as well as other indus- 
tries, 

It is our position that the existing policies and practices of the 
Wage Stabilization Board, by not giving equal or equitable repre- 
sentation to independent unions, has violated or has failed to respect 
the national labor policy as expressed in the Labor-Management Re- 
lations Act and the Defense Production Act. The discriminatory 
policy, with respect to independent unions, certainly violates the 
stated intent of Congress, which was to promote greater industrial 
harmony by removing certain recognized sources of industrial strife 
and unrest, and so forth. 

Just a year ago we appeared before the Lucas subcommittee of your 
committee. The developments at that time are a matter of record. 
The matter of representation for independent unions was contained in 
the Lucas amendment. The amendment was defeated. 

Ilowever, within a few days after the subcommittee conducted its 
hearings the Wage Stabilization Board created an Office for Inde- 
pendent Unions as a part of its administrative machinery in Wash- 
ington. The Board also made arrangements to designate a staff per- 
son in each regional office, to give personal attention to independent- 
union cases. Undeniably, this arrangement is an improvement over 
the previous set-up which gave no consideration to the independents. 
Ilowever, the Office for Independent Unions has no direct representa- 
tion on the Board and is, therefore, not capable of rendering the same 
service to independent unions as that provided for the offices of the 
other unions, as well as industry, who have direct representation on 
the Board. 
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To clarify our position, you could compare the Office for Inde- 
yvendent Unions, and their staff people, to the intern and the nurses 
ina hospital who prepare a patient for surgery. 

These people can check on our cases and prepare them for the Board 
or its committees. They can console us after the decision, which 
sometimes modifies or denies our contracts, in the same way that the 
nurse holds the patient’s hand before and after the operation. How- 
ever, When it comes time to go to the operating room, where the surgery 
is performed on our cases, those yielding the knife are either disinter- 
ested or antagonistic to our rights. 

They know that we will never have an opportunity to operate on 
their cases. Therefore, they can feel very free to do their best job of 
“stabilizing” at the expense of the independent unions. The cases 
that we will cite will demonstrate how this has worked in actual prac- 
tice under the existing set-up. 

First, I will talk about the Auto-Lite case. Case No. 61-1433, which 
involved the Electric Auto-Lite Co. and the Lamp Workers Collective 
Bargaining Association, an independent union, is a good example of 
the delaying tactics that often occur in cases involving independent 
unions when there is organizational activity by those represented on the 
Board. 

The Electric Auto-Lite Co. has 28 plants to our knowledge. We 
understand that 18 of these plants are under CIO contracts. Some 
units are represented by various A. F. of L. unions. At the Lockland, 
Ohio, plant, where our union has the bargaining rights for more than 
3,000 production workers, there are three units. The other two are 
represented by the A. F. of L. One of these A. F. of L. units is repre- 
sented by the International Association of Machinists. 

The independent union mentioned in the above-captioned case nego- 
tiated an agreement with the company which provided, among other 
things, for the production-improvement factor the same as that ap- 
proved by the Wage Stabilization Board in the General Motors case. 
In fact, the above-mentioned independent union realized the impor- 
tance of uniformity in order to get Board approval, and its agreement 
was practically identical with that approved by the Board in the 
General Motors case. It was identical almost to the letter, word, and 
comma. Nevertheless, when the case was submitted, it was sent to 
the Cleveland regional oflice instead of to Washington, as in the case 
of the CLO Auto-Lite cases, due to a change in the rules. 

After the case went to Cleveland the processing should have been 
merely a matter of form. Such was not the case. The case lay in the 
Cleveland Board oflice for 23 weeks—this in spite of constant at- 
tempts by our people to get action started on it. In the meantime 
the IAM union, in the Lockland plant, carried on its negotiations 
with the company. Nearly 2 months after the independent-union 
case was submitted the IAM submitted its case to the Cleveland office 
ofthe Board. 

Shortly thereafter, the Cleveland Board rendered a decision. This 
decision covered both the independent union and the [AM case. This 
in itself is very significant. During the time our case was before the 
Cleveland Board many excuses were given to us as to why it was being 
delayed, such as “An analyst locked it up in his desk and was off sick 


for a week”; another time: “Short-handed in typists,” and so forth. 
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Seeing that the petition was being delayed unnecessarily and that 
opposing unions were using this as an organizational weapon, the 
Cleveland WSB Office of Independent Unions was contacted, and we 
asked if it was not possible for a part of the petition to be approved; 
namely, escalator (cost-of-living) plan. We were informed both the 
Electric Auto-Lite Co. and the union must submit a joint letter to that 
effect, further delaying action. The contract between the union and 
the Electric Auto-Lite Co. called for a noncontributory plan of in- 
surance (health and welfare), a cost-of-living escalator improvement- 
factor plant with retroactive pay back to a certain period. A com- 
mittee here in Washington that handles health and welfare passed 
on the IAM petition and rejected both the other A. F. of L. and the 
independent, yet all three cases were word for word the same. After 
calling this to the attention of the committee, it was changed and the 
other two cases passed. 

Later Cleveland advised us the hold-up on our petition was be- 
cause of the 4 cents’ improvement factor. After Resolution 90 came 
out, giving authority to pass on the improvement factor, 3 weeks 
passed without any ruling on our petition. We were told, when we 
inquired why nothing was being done, that the case was before the 
Board and that an industry member made a motion to pass it seconded 
by a labor member. Even then it was referred back to some commit- 
tee for recommendations. Since it was so obvious that we were being 
delayed, for no good reason, we called for help from Washington. We 
were advised the Deputy Executive Director would get in touch with 
Cleveland and get some action. The case was passed upon the fol- 
lowing week. Yet we were delayed to the extent that the A. F. of L. 
Auto-Lite case in the 2,300 numbers on the docket was ruled at the 
same time as our case which was numbered in the 1,400’s. Neither case 
had any similarity. 

Five days after we received a telephone message the case was ap- 
proved, we had no official notice. Again we contacted Cleveland and 
found they had not even mailed it out yet; it was laying there pigeon- 
holed. Tt was finally delivered. 

The Solar case is the second case I want to mention. The Solar Air- 
craft Co. of Des Moines, Iowa, is engaged in the manufacture of air- 
craft components for jet engines, a very essential industry, and the 
issues involved were closely related to those involved in the Douglas 
case on the west coast. In fact, the Solar Co. has another unit in that 
area. Its contract had been previously approved by the Board. 

Under terms of a contract negotiated in Des Moines by the United 
Aircraft Welders, an independent union, certain adjustments, in line 
with those approved by the Board in the previous cases affecting air- 
craft, were included. For some reason the regional board did not 
approve these adjustments and they were referred to Washington and 
the Appeals and Review Committee of the Wage Stabilization Board. 
The independent union was greatly concerned about this case, since 
it had been pending for some time and the retroactive date was in 
September of 1951. 

Therefore, we kept in constant contact with the Office of Inde- 
pendent Unions in order to advise our people of developments when 
they occurred. We were advised that the case had been approved. 
We so notified our members. The next day we were advised that the 
case had not been approved by the committee. 
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The reason given for the reversal was that due to a 6 to 4 vote in the 
committee the case was required to go to the Board. This was under 
the rules governing action by the Appeals and Review Committee 
where there was a dissenting vote. You can realize the turmoil caused 
in this factory employing nearly 2,400 workers when this news was 
received. Fortunately, the Board took immediate action and ap- 
proved the case within 2 days thereafter. 

However, the fact that we had no direct representation on the Board, 
and had to deepnd on second-hand information, is the cause for such 
misunderstandings. It can be corrected by giving direct representation 
to the independents. Since such representation has not been forth- 
coming by administrative action it is obvious that legislation is the 
cnly positive solution to this problem. It has a vital effect and threat- 
ens the defense program every time the rights of an independent union 
are violated. 

The third case is the Independent Soft Drink Workers Union case. 
This case involved a group of workers, employed by the Coca Cola Co., 
who had seen fit to pull out of the A. F. of L. Truck Drivers Union and 
form an independent union. Action on their case was delayed for 16 
months. You can understand the demoralizing effects of such action 
on this group. However, we are pleased to state that they remained 
steadfast in their convictions. Instead of breaking their union this 
struggle really cemented their bonds of unity. Naturally, the delay 
caused considerable resentment against those responsible. 

We do not believe such actions are in the best interest of the defense 
program or of anyone interested in the welfare of our country. It 
can be improved by the inclusion of independent union representatives 
on the tripartite board authorized to regulate our wages and related 
conditions of employment during these critical times. We trust that 
your committee will propose the necessary legislation to correct this 
gross injustice. It is long overdue. 

The fourth case is the Atlantic Refining Co. Case. 

Approximately 10,000 employees of the Atlantic Refining Co. are 
represented by an independent union. They presented a case to the 
Wage Stabilization Board. One of the issues involved was the same 
as that included among those between the CIO oil workers, and the 
companies under its’ contracts. Due to pressure exerted by the CIO 
representatives on the Board, according to our understanding, decision 
on this case was delayed for 6 weeks. 

The next case is the Packing house Workers case. In the process of 
negotiations with Swift & Co. our union, the National Brotherhood of 
Packinghouse Workers (independent), came to an agreement with the 
company for the purposes of settling a number of wage rate inequities. 
Under the regulations of the Board these must be submitted to Wash- 
ington for approval. A requirement of submission is that they go to 
the office of the Wage and Hour Division nearest the general office 
of the company. In this case it was Chicago, Ill. Due to the fact 
that the packing industry is considered a special industry, and the 
regional board have no jurisdiction on such cases, we requested that 
our case be sent directly to Washington to eliminate the delay of 
formality of going through the Wage and Hour Office in Chicago. 

In contacting members of the Board in Washington we were in- 
formed that the Board had a strict policy requiring submission through 
the office of the Wage and Hour Division. Otherwise, every union 
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would bring their case direct to Washington and cause congestion 
thereby defeating the purpose of the Board, After being so in- 
formed our union did submit our case to the Chicago regional oflice. 
However, we followed up the information we had received. It was 
that the A. F. of L. Unions case had been submitted directly through 
their agent in Washington. The information which we had received 
proved to be correct. The A. F. of L. was given permission to sub- 
mit their case direct to the Board in Washington. 

As negotiations continued we again made a submission to Wash- 
ington. Following submission of same we checked with the Wash- 
ington office and the case was reported not received by the Wage Sta- 
bilization Board. The office of independent unions informed us that 
the case was not to be found in the Board’s offices in Washington. 

After about 2 weeks we came to Washington and tried to locate the 
case but were unsuccessful. Since the case could not be found we 
again submitted a duplicate copy. We had to call up and dictate a 
statement by long distance. The company involved then produced a 
duplicate copy which was sent to Washington and hand-delivered by 
us to the Oflice of the Wage Stabilization Board. Upon delivery of 
this case to the Board we were informed that the original case had 
been found. In our observation of the original case the time it was 
received by the Washington Board, which was stamped on the case, 
was approximately 48 hours after the mailing date in Chicago. There- 
fore, the case was obviously in the possession of someone at the Board 
during all the time it was alleged to be lost. A most peculiar fact in 
relation to this matter was that the UPWA-CIO, a rival union with 
direct representation on the Board, came up with inequity adjustments 
almost identical to those negotiated by the National Brotherhood of 
Packing House Workers. 

The only reason that we can ascribe to the similarity of their case 
to ours is that they were able to obtain copies, or the original of our 
first application. Upon written request to the Board for similar infor- 
mation affecting other unions, we were advised that this was confiden- 
tial information and not to be released to us. 

The next case is the Fall River case. A good example of the serious 
consequences of such practices of discrimination against independent 
unions were well demonstrated during World War IL in the textile 
industry at Fall River, Mass. 

The Fall River case resulted from an abortive attempt by the NLRB 
and the CIO Textile Workers Union, to force certain skilled workers 
to forfeit their autonomy and submit to blanket coverage by the Tex- 
tile Workers Union. The skilled workers refused to give up their 
autonomy. The results were disastrous. The entire industry was 
severely crippled. The Army was forced to seize all the plants in- 
volved. The NLRB finally reversed itself and recognized the auton- 
omy of the independent unions. They had been in existence for more 
than 50 years in that industry. We suggest that this experience should 
be given serious consideration by your committee. 

It is American to be independent. This naural trait of the American 
worker should be respected. Those of American workers have organ- 
ized, and unauthorized, independent unions to bargain for them. 
The Labor Management Relations Act, as well as the Wagner Act 
before it, authorized and encouraged this action. It should be re- 
spected, not denied, by the various governmental agencies charged 
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with the administration of the law. Such has not been the case with 
either the NLRB or the Wage Stabilization Board as the record will 
prove. 

As you will note from the evidence, and the cases we cite, the labor 
section of the Wage Stabilization Board has been operated as a sub- 
sidized organizational arm for certain of the unions presently repre- 
sented on the Board. We hereby submit our exhibit No. 1, which you 
have, which is a photostatic copy of a paper distributed at a plant 
where the CIO is trying to raid an independent union. You will note 
the importance placed on the favorable position granted the CIO as 
a result of its representation on the Wage Stabilization Board. Also, 
the advantage it thereby gains over the independent union. 

Our exhibit No. 2 is a photostatie copy of an excerpt from a pam- 
phiet by the [AM-AFTL, and was for the same purposes. It is self-ex- 
planatory and illustrates the use they make of their favored position 
on the Board for purposes of raiding a legally certified independent 
union. 

During these hearings we were impressed with the statement of Mr: 
Aaron, a public member of the Board, who stated the desire, from the 
standpoint of an attorney, to argue his own case directly rather than 
through a third party. The same principle is desired by independent 
unions. We expect to play the game according to the rules designated 
by our Government or its agencies such as the Wage Stabilization 
Board. However, the same rules should apply to all. 

In keeping with the traditions of our country, we feel entitled to 
our day in court and an opportunity to stand up and be counted when 
the issues affecting organized labor are decided. We do not choose 
the preferential treatment that certain witnesses from ithe Board have 
indicated that we receive. Their kindly intentions, as stated, are not 
borne out by the facts we are presenting and as illustrated by our 
exhibits. 

Your committee is in a position to recommend legislation that will 
correct this evil practice. 

Gentlemen, we will be pleased to answer any questions you might 
have on these cases we have cited. 

Mr. Forsyrur. What exhibits were you speaking of, Mr. Mahon? 
Do you have those? 

Mr. Maton. I presented to the clerk copies of the exhibits. 

Mr. Forsyrur. May I see them a second ? 

Mr. Matron. Yes, sir. 

(Exhibits handed to Mr, Forsythe.) 

Mr. Forsyrne. I think, Mr. Chairman, these are already in the 
record, and it would be up to you to determine whether you wanted to 
place them in a second time. These are ones which I believe you read 
when Mr. Walker, from AFL, was on the stand. 

Chairman Barpen. I have copies of them. I recall reading some 
of the pertinent paragraphs. 

Did you request that the whole thing be incorporated in the record? 

Mr. Mauion. Yes, sir. The part relating to the favored position of 
the CIO and the AFL, I think should be a part of the record. 

Mr. Lucas. Mr. Chairman, I suggest that the whole thing be put 
in the record in connection with his testimony, because you read 
merely sections of it when you were interrogating Mr. Walker. 

Chairman Barpen. At this point in the record, we will do that. 
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(The exhibits referred to are as follows :) 
[From the UAW-CIO Eye-Opener, Wichita, Kans., No. 12, March 27, 1952] 
CIO Wins WAGE INCREASE 


Seventeen and one-half cents per hour and contract improvements for an 
additional 5 cents per hour. After many weeks of day and night negotiations 
with the giant steel corporations the CIO was successful in gaining for their 
workers 1744 cents per hour with other contract improvements amounting to 
an additional 5 cents per hour recommended by Wage Stabilization Board. 

The steel corporations with record profits would not grant the wage increases 
which were necessary for their workers to keep pace with the rising cost of living 
without going so far as to put this matter in the hand of the National Wage 
Stabilization Board in Washington, D. C. However, on this National Wage 
Stabilization Board panel, which is made up of nine members—three represent- 
ing the public, three representing labor, and three representing industry—the 
public-labor members of the board voted unanimously in support of the wage steel 
panels recommendations. 

The same public-labor outvoted the industry members of the board to approve 
the union-shop arrangement so the workers could enjoy the benefits of a union 
shop. 

Without a strong progressive union which has the facilities and the know-how 
with members from their groups sitting on the Wage Stabilization Board it 
would have been impossible to make these gains for the workers. With an inde- 
pendent union as you have at the Coleman Co., this would never be possible 
because you are only a local union representing part of the Coleman workers, 
without the far-reaching services of the UAW-CIO which has the unlimited 
economic strength and prestige of 1,300,000 members and their families that 
know what a great union can do with the determined and undying efforts dis- 
played by our great leadership in our international union, not only on the local 
scene but in Washington, D. C., and other places where it is necessary to suc- 
cessfully negotiate these very important problems for the workers of America. 

Let us again mention to the workers of Coleman, the great job done by one of 
the vice presidents, John W. Livingston, of the International Union, UAW-CIO, 
aiso President Joseph A. Bierne, of the Communications Workers, who is also 
the vice president of National CIO, both being members of the National Wage 
Stabilization Board in Washington, D. C. These men in the beginning of 1950 
helped to break the wage freeze enacted by the National Wage Stabilization 
Board and in doing so made it possible for the Board to go on and pass new 
regulations in order for workers, not only the ones represented by UAW-CIO, to 
get increased benefits and their fair share of the ever increasing profits of the 
giant corporations. 

These benefits were improved health and welfare plans, improved pension 
plans, improved vacations, improved overtime regulations, improved minimum 
wage for the aircraft industry, improved holiday pay, and the many other 
worker benefits. 





[From the IAM Lamplight, Wichita, Kans., vol. 1, No. 1, March 5, 1952] 
IAM MEMBERS ON WaGE BoarDs 


Under present Government controls, nearly all wage policies are set by the 
wage stabilization boards throughout the Nation. In major cases, the decision 
is made by the National Wage Stabilization Board in Washington. 

The IAM has more members serving on wage stabilization boards than any 
other two labor organizations combined. Elmer Walker, general vice president 
of the International Association of Machinists, is a member of the National Wage 
Stabilization Board. IAM members serve on 11 of the 14 regional wage boards, 
including the board which would handle any wage increases negotiated for Cole- 
man employees. 

That means that, after the case reaches the Wage Board, IAM officials are 
still fighting for your demands. That’s why membership in the IAM pays divi- 
dends. 

It’s results that count. 
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Mr. Forsytrue. I have no questions. 

Mr. Keviry. If you were represented on the Wage Stabilization 
Board, the independent unions, 1,350 of them—which I suppose are all 
represented by the Union Council, the Independent Union Council, 
is that what you call it ¢ 

Mr. Manon. It is the National Independent Union Council. 

Mr. Ketiey. If one member was taken from the Independent Union 
Council and put on the Board, would that answer your objection 4 

Mr. Manon. Sir, any legitimate independent union representative 
would be agreeable to us. Naturally, some person whose name we 
submit would be most desirable. 

Mr. Ketury. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Mahon, are all of these 1,350 unions you speak of 
recognized by the National Labor Relations Board ¢ 

Mr. Manon. Sir, | believe that all of them have been involved in 
Board proceedings. When you say “recognized,” do you mean in 
compliance with the requirements of the Labor-Management Rela- 
tions Act ¢ 

Mr. Lucas. Yes. 

Mr. Manon. In some cases, that would not be the fact. One of the 
1,350 would be the United Mine Workers of America, whom we don’t 
claim to speak for. ‘They are listed as one independent union, and my 
understanding is that they are not in compliance with the requirements 
of the act. ‘There may be others in that same category. ‘These are 
recognized independent unions. 

Mr. Lucas. What I am inquiring about, Mr. Mahon, is this: Are 
these independent unions autonomous within themselves, and are 
they independent from the companies where the men are working / 
Allegations are often made that independent unions are no more than 
company-dominated unions, and is that true? 

Mr. Manon. That is not true. An independent union is set up in 
accordance with the requirements of 7 (a) of the National Labor 
Relations Act; and to our knowledge, all of these unions fulfill that 
requirement. 

I merely mentioned the United Mine Workers, and I think no one 
would ever accuse them of being under anyone’s domination, as not 
being in compliance. But most of these unions are in compliance 
with all requirements of the act, and are absolutely independent and 
autonomous, 

Mr. Lucas. We know that the United Mine Workers is a splendid 
example of an aggressive independent union, and I would hope that 
others of these 1,349 are also aggressively representing the interests 
of the employees at the various companies where they work. 

Now, are you also speaking, Mr. Mahon, to clarify the record, of the 
independent unions that are Communist-dominated or have been al- 
beaiant to be Communist-dominated ? 

Mr. Manon. Sir, there are some of these that are now called “in- 
dependents” that have been cited by the House Un-American Activi- 
ties Committee as being Communist-dominated. I would like to call 
to the committee's attention, however, that that Communist domina- 
tion apparently occurred during the time they were a part of the 
CIO, and as wé understand, that is why the CIO kicked them out. 
They must have got that way prior to being kicked out and, of course, 
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we are not in a position to say what they are now, whether they are 
Communist-dominated or not.- I think that is probably a matter of 
record. 

Mr. Lucas. Well, answer this question: Would you independent 
unions who have not been members of the CIO, be content with a rep- 
resentative on the Wage Stabilization Board who came from one of 
those unions? 

Mr. Manon. No, sir, we would not, under any circumstances. Of 
course, we don’t believe that the President would appoint such a 
person to the Board. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Battery. IT have no questions. 

Chairman Barpen. Mr. Irving? 

Mr. Irvine. I have no questions. 

Mr. Perkins. I have no questions. 

Mr. Howetn. Did you cite any figures saying about how many 
workers were represented in this group of independent unions? 

Mr. Manon. No, sir; we did not. We have tried very hard to get 
the information from the Bureau of Labor Statistics. They seem to 
have quite a bit of information over there, and as near as we can get 
to it is this: They say there is something like 63 million gainfully 
employed workers in industry. The CIO and the AFU, in their state- 
ments, have claimed as high as 15 million. That leaves the remainder 
either in independent unions or unorganized. That is as near as we 
‘an come to it. There is certainly a vast number of them. 

Mr. Howe tt. I realize it would be difficult to arrive at an exact 
figure, but you must have some notion or estimate of how many would 
roughly be members in these independent unions. 

Mr. Manion. Sir, as I say, it would be an estimate. We estimate 
there is in excess of 5 million people directly represented in inde- 
pendent unions to which we refer. 

Mr. Howetri. And in this group that are affiliated in this council? 

Mr. Manon. Well, the council is an organization—rather, an asso- 
ciation for the purposes of bringing the problem to the attention of 
you people here in Washington, and I wanted to make note that it is 
not, of course, comparable to the CIO or the AFL. We claim to rep- 
resent all of these 1,350, and we are by our nature independent; and 
therefore, it is not possible for us to exactly run it from the top down, 
and it must be run from the bottom up, in the independents. 'There- 
fore, we are a little bit in opposition to some of the principles prac- 
ticed by organizational competitors. 

Mr. Hower. I can see that you have had some things happen that 
have not been altogether satisfactory, and I can certainly appreciate 
the fact you would feel better about getting proper treatment if you 
had someone representing this general field on the Board, or in some 
better position than exists now. How to work it out, I am not sure. 
I think if we had an idea of how many were actually in that category, 
it might help the situation. But I guess you cannot arrive at an exact 
figure. 

Mr. Manon. We can’t come real close to it, but I believe this com- 
mittee did request certain information from the Bureau of Labor 
Statistics last year, and I am not sure what they have produced yet. 

Mr. Howerz. That is all. Thank you. 

















INVESTIGATION OF THE WAGE STABILIZATION BOARD 1027 


Mr. GreENwoop. Have you any other cases, Mr. Mahon, besides 
these that you have cited here? Are these isolated cases, or what ? 

Mr. Manon. No, sir; we have found that there is just naturally a 
dilatory practice in the handling of independent union cases. In 
other words, those people directly represented, as the chairman stated 
here, come from either one of the two major federations. When they 
get on that Board, they don’t then become anything but representa- 
tives of their unions; that is what they are supposed to do. And when 
it comes to a decision between having one of our cases processed and 
one of those of the unions represented, ours is usually the last one out. 
That has been characteristic of every case that we have had called to 
our attention, 

Mr. Greenwoop. You feel there has been general discrimination ? 

Mr. Manon. We do, sir. We think in some eases it has been inten- 
tional, and in other cases it has been just the natural result of us not 
being represented there and with no one to carry on with our ease. In 
other words, if there is some slight objection to it, we have no direct 
way of finding out about that, and therefore we can’t correct. it. 
We have to wait until the slow processes of the Board follow it up. 
That takes a long time, and it is a source of great discontent among 
our people; and, of course, it makes a fertile field for organization 
by these other people. 

We think that is an unfair weapon that they have to use on us. We 
are willing to meet them on equal grounds anytime, but with the deck 
stacked against us, it is not possible to meet them equally. 

Mr. Greenwoop, That is all, Mr. Chairman. I have no more ques- 
tions. 

Mr. Exniorr. Of the 5 million people who belong to independent 
unions, how many of them are represented by you, Mr. Mahon / 

Mr. Manon. More than 200 of these independent unions have en- 
dorsed our program, which is to obtain equal representation for inde- 
pendent unions. They have endorsed our program. And we think 
that those 200 unions represent something like 600,000 people. 

Mr. Exuiorr. That is 600,000 people? 

Mr. Manon. Yes, sir. 

Mr. Enniorr. And the other 1.150 unions represent the majority of 
the 5 million who belong to independent unions ¢ 

Mr. Matton. Yes, sir. 

Mr. Exvxiorr. And you feel that the independents should have some 
representation on this Board. I would like to ask you at this time to 
suggest some mechanics by which it might properly be done. 

Mr. Matton. Sir, the establishment of that principle by requiring 
that one, at least, one or more representatives be placed on the Board, 
would take care of that. We assume that the independents could 
submit their candidates, the same as the other unions do, as has been 
mentioned in these hearings. 

Mr. Exxiorr. What about these 1,150 unions now that you do not 
speak for? Should they be represented, too, or do you think that 
representation by your organization would be sufficient to give them 
some representation ? 

Mr. Manon. Sir, we would be willing to go along with any legi- 
timate independent union representative. Under the independent 
set-up, naturally we don’t have the authority to speak for all of these 
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people. But the principle, we believe, has been established. Last year 
a number of witnesses appeared before your committee here, and the 
chairman of the subcommittee, Mr. Lucas, asked each one of them if 
he would object to any legitimate independent union representative. 
In every case, without a single exception, the answer was “Yes.” Some 
of those people were a part of our organization, and some were not. 
We invite participation by all of them. 

Mr. Lucas. Will you yield? 

The answer was, “No; he would not object,” and may I correct you, 
Mr. Mahon. 

Mr. Manon. Yes. I am sorry. They were all agreeable, if that 
makes it clearer. 

Mr. Exxiorr. You would not insist that the representative come 
from one of the 200 unions that belong to the National Independent 
Union Council ? 

Mr. Marion. No; we would not. We would certainly submit people 
we thought were capable, but we are willing to let that rest in the 
discretion of the powers that select them. 

Mr. Exxiorr. Well, now, let me ask you this: Do you favor the 
tripartite arrangement of operating the Wage Stabilization Board, 
provided you had representation on it ? 

Mr. Manon. Yes; we do. So long as boards are necessary and con- 
trols are necessary, we believe that is the most effective method, and 
I personally speak from some experience, if you are interested, sir. 

Mr. Exxiorr. Of course, we would all like to get rid of these con- 
trols as soon as possible; and what is your judgment as to whether or 
not we can get rid of controls at this time? Some witnesses have tes- 
tified that, in their opinion, they think they should be taken off, and 
everything left to make its own way, even in the face of a disastrous 
war which daily threatens to grow more disastrous. I would like to 
have your judgment as to whether or not this is the time to scrap all 
controls of every kind or nature. 

Mr. Manon. Sir, I would like to answer that as a workingman and 
as a representative of working people. When we think about the 
elimination of controls, we cannot help but be reminded of what 
happened when the OPA went off. At that time, it seemed that 
our costs of the things we had to buy went up tremendously. 

Mr. Exnrorr. It did not only “seem”: they did go up about 75 
percent in a couple of years, did they not ? 

Mr. Manon. That is correct. 

Mr. Exxror. And the same folks generally who are crying today 
to get rid of all controls, of whatever nature whatsoever, are the 
same people who told us in 1946 that if we got rid of them every- 
thing would be fine. Is that not substantially correct ? 

Mr. Marron. I am well aware of that, and that is why I have an- 
swered you as I did. 

Mr. Exxrorr. Now, on this tripartite board, is it vour feeling that, 
labor and industry both being represented, and assuming, for the 
purpose of this question, properly represented, that all segments of 
the working population have some representation? Is it your opinion 
that the fact that both viewpoints are represented, along with the 
public, makes generally for arriving at a fairly equitable result: as 
equitable, we will say, as human beings can generally arrive at, deal- 
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ing with complex factors? And they are, I think we all agree, very 
complex. Do you think that that system has an advantage over, 
we will say, an all-public board or an “all-anything-else” board ? 

Mr. Manon. I prefer the tripartite system over all others, and I 
speak from personal experience. During World War II, the princi- 
ple of equal representation was recognized in the meat-packing in- 
dustry, and I served as a labor member of the Meat Packing In- 
dustry Board; and the companies, all of the big four companies— 
I think there were five of them—had representatives on the other 
side of the table. The CIO and the AFL and our union, the National 
Brotherhood of Packing House Workers, were represented. The 
Honorable Judge Knaus, of Colorado, was one of the public peo- 
ple. We arrived at decisions in that Meat Packing Commission that 
I am sure helped to improve the conditions in that industry, and to 
eliminate a lot of what would have developed into strikes otherwise. 
And it was because at the table were sitting men who had experience, 
both from labor and from management, and at the head of the table 
we had a public member who had the wisdom and the chairmanship 
abilities to bring the parties together and to compromise whenever 
there was a deadlock. 

Mr. Exxiorr. In World War II, were the independent unions repre- 
sented on the boards, Mr. Mahon ¢ 

Mr. Manon. They were not. But the Meat Packing Commission 
was set up to deal with a troublesome problem they had in that in- 
dustry; and our union, which has a substantial representation there, 
was given full representation. We know it will work, and we know 
it will work on the big Board if they will recognize it. They have 
not seen fit to recognize that principle again. 

Mr. Exxiorr. Who made those rules under which the Board operates, 
the Wage Stabilization Board, so far as representation on the Board 
is concerned? Are those growing out of the Executive order of the 
President? 

Mr. Manon. We understand so. The original Board that was set 
up, when that was set up it had membership of three on the labor 
section. One of those was from the IAM, which at that particular 
time was alleged to be an independent union. Since that time, it has 
gone into the AFL; and since that time, of course, the Board has been 
expanded. But there has been no attempt to give people representa- 
tion from independents since that time. 

Mr. Extiorr. Do you have any figures as to how many cases have 
come up from independent unions to the Wage Stabilization Board, 
or involving independent unions and industries in which they work? 

Mr. Manion. I do not have such figures, sir. I assume that they 
might be available through the Office of Independent Unions, but we 
have not been able to obtain that information. 

Mr. Extiorr. Are these cases which you mentioned in your state- 
ment here, the only cases that have come to your attention of dis- 
crimination, or of what you say are discriminations; or are they merely 
representative of cases ¢ 

Mr. Manon. These are representative. We have had others called 
to our attention, and recently I might cite in the oil strike, a large 
number of the oil workers on the west coast are represented by an inde- 
pendent union that is a part of our council, and in order to settle their 
dispute they requested an independent panel member. For some 
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reason it was denied them, and the situation was allowed to go into a 
strike. 

We believe that that could have been worked out so that giving them 
representation would have prevented a strike. 

There was one in Whiting, Ind., of that big refinery there. I havea 
copy of a letter here that was written to Mr. Feinsinger, the chairman 
of the Board, by B. J. McMahon, the field representative of the Inde- 
pendent Union of Petroleum Workers, when he called this to the 
Chairman’s attention. If you desire, I would like to read the letter. 

Mr. Exxiorr. Suppose that you put it in the record, if there is no 
objection to it going in. 

Mr. Manon. This letter is directed to Mr. Feinsinger, Chairman of 
the Wage Stabilization Board, and it is dated April 14, 1952. 

Dear MR. FEINSINGER: We have noted the collapse of Board oil study panel 
hearings in St. Louis, involving disputes between Central States Petroleum Union, 
Ind., and Standard of Indiana, and between Oil Workers’ International Union, 
C1O, and Sinclair Oil & Refining Co. 

We also note that as of this date we have had no official Board communication 
concerning our requests for establishment of a panel to hear our dispute with 
Standard of California at an early date in Los Angeles, Calif. We respectfully 
call to your attention our previous submissions which emphasize our claims for 
inclusion of an independent union representative on a panel to hear our dispute 
and the urgent need for action by the Board in view of our April 20, 1952, con- 
tract expiration dates. 

In our view, the interests of the Board as well as oil workers and companies 
generally would be well served by early action on our dispute since just one 
company is involved and one group of employees from the standpoint of joint 
collective bargaining. Hence, the positions reportedly advanced by oil com- 
panies for refusing to participate in your previously scheduled panel hearings 
could not effectively be advanced in our dispute since the conditions simply do 
not apply. At the same time, the findings of the panel we have requested would 
serve to inform the Board in connection with similar disputes before it. 

We, therefore, urge most emphatically once again that action be taken on our 
case at the earliest possible moment and that we be so advised in time to formu- 
late our poliey accordingly for the period following April 20, 1952. Thank you 
very much for your cooperation. 

Very truly yours, 
INDEPENDENT UNION OF PETROLEUM WORKERS, 
By B. J. McManon, Field Representative. 

No action was taken by the Board on that request. 

Mr. Exxiiorr. Now, Mr. Mahon, assuming our figures are correct, 
we have 15 million workers who belong to the American Federation of 
Labor and the CIO. We have approximately 5 million who belong 
to what we call independent unions; and, if we do not list in that 
classification the United Mine Workers, we have an additional 400,000 
working in that union. But, in addition to that, we have, excluding 
farmers, I would say, an additional 20 or 25 million workers in Ameri- 
can industry, trade and commerce. Should they have representation 
on these boards? 

Mr. Manon. Sir, I believe they would be more nearly represented by 
an independent union representative than by anyone else, due to the 
fact that most independents are on the small, local, autonomous basis, 
where they deal directly with the employer, which is the case with 
the individual farm worker, and I have done some of that myself, 
and I know. There are two or three people, and probably they do go 
through a form of bargaining with their employer, and the farmer 
and the businessman, They are not recognized, as such, probably, by 
those who speak of unions. They do, in fact, engage in a type of col- 
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lective bargaining. We believe that their interests would be more 
nearly served by a representative from an independent union. 

Mr. Exviorr. You think that would be a better way to represent 
them than to actually give unorganized workers, as such, representa- 
tion on these boards, or on this Board, or any other board set up to 
deal with this problem ? 

Mr. Manon. I believe that an independent union representative 
comes nearer to seeing their point of view than does the high official 
who has not been on the job for some 25 or 30 years, and who neces- 
arily must spend most of his time in administrative duties. The in- 
dependent union man has a better opportunity to get the feel of the 
working people, because he, by the results of the next election, may 
be returned to their ranks, and may work there part of the time even 
while he is in office. 

Mr. Exxiorr. Thank you. 

Chairman Barpen. Mr. McConnell ? 

Mr. Baitry. Your appearance here as a witness indicates that you 
rank pretty high in independent labor circles. 

Mr. Manion. Thank you, sir. 

Mr. Bainry. If the present Defense Production Act or the Presi- 
dent’s Executive order had provided for representation of independent 
unions on the Wage Stabilization Board, and had you been named 
as that representative, how would you have voted in the Steel case / 

Mr. Manon, How would I have voted in the Steel case, you say / 

Mr. Battry. Yes. 

Mr. Manion. Sir, the Steel case, as I understand it, from the stand- 
point of Wages, was not unreasonable; and in fact, the wages granted 
in the Steel case are on a par with the average, and even a little less 
than has been granted in our own industry. I would see eye-to-eye 
with them on the wage issues. 

Iam not familiar, of course, not having been there, with all of the 
other issues involved. I could not state how I would have voted 
on those items. 

Mr. Battery. You are speaking now of the fringe benefits ? 

Mr. Maron. Yes, sir. Those are things that require considerable 
study. Ido understand that the steelworkers did not have paid holi- 
days, which are a very common part of most contracts nowadays. 

Mr. Barwey. Even in your independent union groups, you have 
paid holidays ? 

Mr. Matron. Yes, sir, we have had paid holidays for many years, sir, 
in most of them. 

Mr. Ketiey. Will the gentlemen yield for a moment ? 

Do any of your independent unions have contracts including the 
union shop ? 

Mr. Manon. A large number of them do. 

Mr. Ketter. One more question. The independent unions, or the 
unions that were dismissed from the CIO for being Communist-con- 
trolled, are they members of this Independent Union Council? 

Mr. Manon. No, sir, they are not, and I think would not be eligible 
to belong to our organization. 

Mr. Ketiry. That is all. 

Chairman Barpen. Mr. McConnell. 

Mr. McConnetu. Mr. Mahon, on page 2 of your statement you say 
here that within a few days after the subcommittee conducted its 
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hearings, the Wage Stabilization Board created an Office for Inde- 
pendent Unions as a part of its administrative machinery in Wash- 
ington. The Board also made arrangements to designate a staff 
person in each regional office to give personal attention to independent 
union cases. 

Now, from your observation were the persons selected in those 
various offices sympathetic to the independent union viewpoint, or the 
independent union idea, or were they obviously prejudiced against 
you ¢ 

Mr. Manon. In most of our contacts with them, they appeared to 
be sympathetic. Of course, they were usually assistants to someone, 
and in more of a clerical position. But when it came to producing 
results, we found that they were not capable of producing the results 
necessary due to the fact that they were not on the Board, and usually 
did not participate in most of the Board’s activities. 

Mr. McConnett. I understand that, but they were not obviously 
prejudiced against you in any way ? 

Mr. Manon. I could not say that they were. 

Mr. McConnewt. That is all. 

Chairman Barpen. General Smith. 

Mr. Smirn. I have no questions. 

Chairman Barpen. Mr. Vail. 

Mr. Vaart. Mr. Mahon, you have declared yourself in favor of the 
tripartite board, as I understant it. 

Mr. Mauon. That is correct. 

Mr. Vaiz. What would you think of a jury composed of 12 men, four 
of which were chosen by the defendant, and four by the plaintiff, in- 
stead of our current system ? 

Mr. Manon. Well, sir, I am nct an attorney, but I have seen a few 
juries selected, and I notice that they are all subject to severe cross 
examination, and I believe the conditions are substantially different 
than they are in this Board. 

Mr. Vam. Your Bord is a jury, in effect; it is determining the right 
and wrong of presentations by both management and labor. In effect 
itis a jury. 

Mr. Manon. Yes, there is equality there on all sides. 

Mr. Vai. Well, it would change our court system a good deal if 
the defendant was permitted to appoint four, and the plaintiff was per- 
mitted to appoint four. What would you think of a board that was 
constituted of three member of management, and three members of 
labor, and 15 or 12, rather, of public members? 

Mr. Manon. Well, I will say this about it, that if one of the labor 
members was an independent, it would be a decided improvement over 
what we have now from our standpoint. However, I am not saying 
that I agree that that would be a workable combination. 

Mr. Vatt. What do you think in general of college professors as 
members of a board? Do you think that their experience has been 
practical enough to constitute effective force on such a board ? 

Mr. Manon. I have found in the experience that I have had with 
them that they are capable of analyzing situations fairly well on the 
basis of the facts that they receive. I know that very few of them 
know very much about the meat-packing business; that has been my 
experience in the past. However, we have been able to educate a few 
of them so that they could understand our problems. 
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Mr. Va. Well, it has been your experience that they knew nothing 
about the meat-packing industry ? 

Mr. Manon. That has been correct. 

Mr. Vai. Where do you suppose they would obtain their experi- 
ence in the steel industry, for example? 

Mr. Manon. The only way that I can see that they would obtain it 
would be if they had no practical experience is from a study of the 
facts presented to them. 

Mr. Vai. In other words, their knowledge or understanding would 
be obtained from books, would it not, and not from the standpoint of 
practical experience like the labor man would have or management 
would have? 

Mr. Manon. That is certainly true. 

Mr. Va. Their attitude would be theoretical, rather than prac- 
tical, toward a difference between the two groups? 

Mr. Manon. That is definitely right. 

Mr. Vai. I have no further questions. 

Chairman Barpen. Mr. Mahon, on this independent union situation, 
I listened to your remarks concerning the treatment of your cases be- 
fore the Board, and I notice here in Mr. Feinsinger’s statement on 
page 501 of the hearings, after Mr. Lucas had been questioning him 
about the handling of the independent union problem, Mr. Feinsinger 
said: 

I have never heard any charge within the Board from anybody that they were 
discriminated against, and that is the best answer I can give you. 

Have you presented your problem to the Board ? 

Mr. Manon. Yes, sir, and to Mr. Feinsinger. The particular case 
that I cited was the packing house workers’ case, and I speak from per- 
sonal knowledge and not hearsay. We had a decision, or we had a 
contract, and we wanted a decision from the Board, and since it was 
a special industry it had to come here to Washington. In order to 
eliminate that delay that would take you through the wage-and-hour 
office in Chiego, which was merely formal matters, I called down here 
and asked to bring it down, because I usually had to come down any- 
way before it was over with. So the office of independent unions told 
me that was not possible, and so then I asked to speak to Mr. Coman, 
who has some capacity on the public section of the Board that is said 
to be related to independent unions, and he tells us he is not an inde- 
pendent man, and I had understood his job was to see that the inde- 
pendent unions are treated the same as others. Mr. Coman told me 
it was absolutely impossible for us to submit down here, and that there- 
fore I would just as well submit it in Chicago and let it go through 
the machinery. 

We found out, of course, that that was not so, and the other union 
had been permitted to bring theirs down here ahead of us and submit 
it. We called this to Mr. Coman’s attention, and we called it to Mr. 
Feinsinger’s attention. How they can say that that was any equality 
of treatment is beyond me. 

Chairman Barpen. Well, I happen to be one of those that has for 
some time recognized the fact that in my opinion the independent 
unions were not getting the consideration that others get. but are you 
not in identically the same position, except better, by virtue of the 
nurse and the intern that you referred to, holding your hands—are not 
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you in a better position than we will say the farmer, the agricultural 
people? They do not even have a nurse or an intern to hold their 
hands. You take the fisherman; they do not have any nurse to hold 
their hands. You take the bulb growers, and you can just name liter- 
ally millions in America. Now, you are next to the inside track. The 
AFL and the CLO have the inside trac k, do they not 4 

Mr. Manon. Yes, sir; that is true. 

Chi urman Barpen. Well, you are next to that. Suppose that you 
were away out on the outside rim, like the rest of the people, and you 
just woud not like that tripartite board, would you 4 

Mr. Manon. Mr. Chairman, the farm worker and the small em- 
ployer is not comparable to the union that is dealing with large corpo- 
rations. We are dealing with large corporations who have represen- 
tatives on the Board. 

Chairman Barpen. If you do not think a farmer is dealing with a 
large corporation when he sells his potatoes, now, you just go ask him. 

Mr. Manon. I was born and raised on an Iowa farm and I appre- 
ciate that. 

Chairman Barpen. He deals with your labor unions, and your big 
corporations, too. 

Mr. Manon. I appreciate that, Mr. Chairman. The farmers have 
a pretty good organization down here in Washington, too. 

Chairman Barpen. They do? 

Mr. Manon. Yes, sir. 

Chairman Barpen. Why are they not on the Board ¢ 

Mr. Manon. They apparently do not choose to be. We have not 
heard anything from them. 

Chairman Barpen. Well, you are proceeding on the theory that 
the wheel that gets the grease is the one that squeals the loudest? 

Mr. Manon. I know this, that unless we get some grease or some- 
body hears us squealing before long, we will be out of business, and 
we will be in with one of these other outfits. 

Chairman Barpen. You are just before being swallowed up, are 
you not ¢ 

Mr. Manion. Yes, sir. Here is the situation. We believe that the 
matter of free enterprise is one of the basic principles that our country 
is founded on. We believe that that should apply as well in business 
as it should in labor unions or anything else. That certainly is a 
principle that cannot long be preserved in the field of organized labor 
if a small union is going to be shoved out of existence. In other 
words, we are certified on a local basis, Mr. Chairman, but we are not 
allowed to live beyond that point. By that I mean we are certified 
locally, but from that point on we are not given the same consideration 
as the.large unions are. It is a process of elimination that is going 
on right now, and we will be eliminated unless we are given some 
kind of conside ration. . 

Chairman Barpen. And you say that you do not receive the same 
treatment up there. 

Mr. Manon. We do not, sir. 

Chairman Barpen. And yet you want that condition to continue ? 

Mr. Manon. We want to be represented, so long as there is going 
to be a board. . 
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Chairman Barpen. Now, if you can get represented, you do not 
mind it continuing against ev verybody else that is not in a favorable 
position ? 

Mr. Manon. I do not wish to be classed as being against everybody 
else. I like this set-up we have here. 

Chairman Barpen. I am not saying that you are against it, but 
here is what I am saying, that you say that you are in a bad position 
because the CIO and the AFL Jook after their boys first. 

Mr. Manon. That is right. 

Chairman Barpen. That is right, is it not? 

Mr. Manon. Yes, sir. 

Chairman Barpen. Now, you are not the only group in America 
that is in that second-class rating, are you / 

Mr. Manon, We are like the people that have to live close to each 
other ina community. We have got to rub shoulders with them every 
day, and walk down the same sidewalk with them, and if they have 
got the right to push us off the sidewalk, and we have not any re- 
course, they are at a decided advantage. That, of course, is no prob- 
lem to the people over in some other part of town where they do not 
have to do that. 

Chairman Barpen. But what I cannot understand is why you are 
willing to join those other two fellows coming down the sidewalk, and 
if they will let you join them, you are willing to join them and push 
everybody else off the sidewalk. 

Mr. Manon. No, sir, we do not intend to do that. 

Chairman Barpen. Now, if the two that are there are pushing you 
off the sidewalk—— 

Mr. Manon. That is right. 

Chairman Barpen. What you want to do is join them, and you want 
to get on the Board with them. 

Mr. Manon. We want our share of the sidewalk. 

Chairman Barpen. Allright. Well, now, you say there is not room 
on the sidewalk for but three of you, and if you get on there, that will 
about take up the sidewalk. 

Mr. Manon. We do not wish to deprive anyone else of representa- 
tion, and we feel that for them stronger than anyone else, because we 
know the position that they are in, sir. 

Chairman Barpen. That is it, but what Iam talking about is how 
are you going to perfect a board in any such way? [If it is bad as it is, 
it will be bad with the independent unions in there, but not quite as 
bad as it is, and then if you put another group in it will be still bad, 
but will not be quite as bad as it is now. 

Mr. Manon. We did not establish the Board, nor the legislation 
that created it, but we are governed by it. We got along fairly well 
before the Board was put into operation, I agree with that. However, 
there is a national emergency, and we recognize it and we feel that 
the legislation was necessary, and you gentlemen would not have put 
it into effect if it were not so. 

Chairman Barpen. I feel this way about it. If the AFL is going 
to be given a position on those boards, and the CIO, you are just as 
entitled to it as anybody else in America. But the thing I have been 
unable to see in all of this testimony is how we can make this new 
detour that we are taking away from our American way of doing 
things, how can we make that work or arrive at the goal we seek in 
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America. I just do not see it. The next thing we will have a tri- 
partite Supreme Court. Do you think that would be a good idea? 

Mr. Manon. No; I like the set-up the way it is. 

Chairman Barpen. Me, too; but how far are you going with this 
tripartite thing? Just as long as it is an advantage to the par- 
ticipants ¢ 

Mr. Manon. Well, you know they say necessity is the mother of 
invention, and we have got to have something to protect us from the 
situation that exists. 

Chairman Barpen. But are we not overworking that mother? 

Mr. Manon. I think we would not be representing our people prop- 
erly, Mr. Congressman, if we were not up here trying to get them the 
same protection that they have otherwise. We believe that independ- 
ent union is an integral part of the labor movement, and should be 
kept in existence for the benefit of the working people. 

Chairman Barpen. An integral part of the American way of life 
and the American people. 

Mr. Manon. Definitely, sir. 

Chairman Barpen. Now, the thing that disturbs me is the tendency 
of the labor movement to isolate itself and be a group of preferred 
citizens, and I think that you are here properly, and Iam with you. I 
agree with the point of view that you ought to have some representa- 
tion, and I think that there has been enough evidence here that would 
indicate that probably you have not been receiving the treatment that 
you should have, and I have some concrete illustrations of where some 
folks who did not belong to any union received some pretty rugged 
treatment, too. So where are you going to stop, and how many mem- 
bers are you going to have on that-Board? If you get everybody on 
there, you will not improve the situation, will you ? 

Mr. Manon. No, that would be unworkable. 

Chairman Barpen. Now, I just want to know how much room is 
there on that sidewalk. 

Mr. Manon. Well, they increased it from 6 to 18, 9 to 18, but they 
did not change the matter of representation any, and it seems to me 
that the basic principle they are founded on was recognized but they 
did not expand it to cover all of the people they wished to control. 

Chairman Barpen. Now, you readily recognize the fact that the 
action of that Board affects the entire population of America, does 
it not ? 

Mr. Manon. Very definitely. 

Chairman Barpen. Do you feel that the six public members have 
any slants there in either direction, and do you think that they repre- 
sent John Q. Public? 

Mr. Matton. Having never been a college professor, and only a 
worker, I believe that when you talk about the public, Mr. Chairman, 
there are a lot of people or a larger portion of the public than are the 
college professors, and I believe that we could also add a few sugges- 
tions there of what is good for the public. I mean, after all, every 
pay day, we are down at the market buying this stuff that is being 
controlled or decontrolled, and we hear a lot of comments from the 
public, and we happen to know how they think and feel, because we 
think we are part of them, and we think you are, too, as far as that goes. 

Chairman Barpen. That is the way I want us to stay, but we can- 
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not do it by building walls between this group and this group and this 
rou 

Mr. “Manon. Of course, our industry is specialized, and our econ- 
omy is specialized, and we have big problems and a big war to fight 
and we have to deal with them sometimes a little differently than we 
do on a neighborhood problem. 

Chairman Barven. Now, tell me this: Do you know of anything 
this morning outside of potatoes, and if they had kept their nose out of 
that we would still have potatoes running out of folks’ ears now, 
but do you know of anything besides potatoes that you cannot go 
downtown and buy all you want of ? 

Mr. Manon. No; I really do not. 

Chairman Barpen. Everything is in plentiful supply; is it not? 

Mr. Manion. It seems to be. 

Chairman Barpen. And you say that you like our private-enterprise 
system ¢ 

Mr. Manon. I do. 

Chairman Barpen. I do, too, and I am a fanatic on that subject, 
almost, if Iam fanatical about anything. 

Mr. Manon. That is why I am independent, Mr. Chairman. 

Chairman Barpen. And you do not like to be pushed around by the 
CLO; do you? 

Mr. Manon. No, sir. 

Chairman Barpen. Or the AFL? 

Mr. Manion. That is right. 

Chairman Barpen. I do not, either. 

Mr. Manon. I want to push back, but when the referee is on their 
side, I am in a bad way. 

Chairman Barprn. Well, now, if we have a plentiful supply of 
everything, and almost everything is selling below ceiling; is it not? 

Mr. Manion. That is right. 

Chairman Barpen. Now, if we have plentiful supplies of every- 
thing, and virtually everything selling under ceiling price, and you 
like our American way of life, and you like our private enterprise, 
and you like our competitive system of economy, you like all of that; 
do you not ? 

Mr. Manon. I do, sir. 

Chairman Barpen. Now, can you just give me any good, sensible 
reason as to why we should have this OPS down here pushing folks 
around and running around looking for something to do when every- 
thing is already selling below ceiling ? 

Mr. Manon. I cannot, sir, but my horse sense tells me there is going 
to be some, and if there is another set-up like they have had in the 
past, we want to be protected. 

Chairman Barpen. Well, is that not a rather expensive and trouble- 
some lightning rod? 

Mr. Manon. I cannot answer that problem, sir. 

Chairman Barpen. I am really amused and interested, and I just 
want to know if we like our American way of life. This control and 
regimentation is a continental concept of life, and it comes to us from 
Marxism and from Europe, and if we like our system, anything I 
really like Iam willing to suffer a little inconvenience once in a while 
to have it. I am willing to pay taxes on my home for the privilege 
of saying who comes in there and what they can do to it and tell the 
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whole word to go jump in the lake for 150 feet. That is the reason I 
pay taxes on it, and I am willing to suffer that inconvenience. 

Now, I am wondering if we really like our way of life, or for 
fear that we may be inconvenienced at some time we are willing to 
give away those freedoms and invoke all of these controls. 

Mr. Manon. Sir, I certainly agree with you, and I believe that 
protection of the independent union principle is one of the best ways 
that your committee can help to guarantee that the local 

Chairman Barpen. Will you not go further than that, and say the 
protection of the American citizen? 

Mr. Manon. I think that that is right; he is independent, too. 

Chairman Barpen. And do you not believe that the further the 
Government goes into running the labor business, the worse it is going 
to be for you? 

Mr. Manon. There is no doubt about that in my mind. 

Chairman Barpen. And yet you are here asking for some more con- 
trols, and to get on the board that you say now is a bad piece of 
machinery. 

Mr. Manon. Well, I have to be practical in this thing, and we live 
from day to day, and we have got to face the problem that is with 
us today, and that is every contract we negotiate is not worth the 
paper it is written on unless we can get approval out of this Board 
on it. That is the way our organization exists. As long as that Board 
is controlled by our organizational competitors, we do not get the con- 
sideration that is necessary. 

Chairman Barpven. Well, I doubt very seriously, and as I tell you, 
I think that you are perfectly proper in your statements, and you 
certainly had the right to come here, and I am glad to see you here, 
and you presented a point of interest to the committee. There is not 
any question about that. 

Mr. Manon. Thank you. 

Chairman Barpen. There is not any question in my mind but 
what you folks have not received the consideration that others have 
received. But what bothers me is that then by the time we get you on 
the sidewalk, here comes someone else, and says, “Here, we are not 
on there,” and the next thing I am not so sure that we are not going 
to have the whole darn street blocked, sidewalk and all, just coming 
abreast down there, and we are looking after our gang and the rest 
of you clear out. Now, is not there danger of that? 

Mr. Manon. Carried to that point that you mentioned, of course 
that is logical. However, we are dealing with a specialized problem 
here. 

Chairman Barpen. I would like to see this country run with as 
few controls as possible, and T still believe we have got to do that. 

Now, thank you very much, Mr. Mahon, for your appearance. 

I would like to state that I do not think we have any other witnesses. 
There have been some witnesses here, but the committee will recess 
now, but so far as the chairman knows, there are no additional 
witnesses. We will reconvene tomorrow morning at 10 o’clock for 
further discussion. 

(Thereupon at 11:30 a. m., a recess was taken until Friday, June 
6, 1952, at 10 a. m.) 
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FRIDAY, JUNE 6, 1952 


House oF RepreseNTATIVES, 
CoMMITTEE ON EpucatTion AND Lazor, 
Washington, D.C. 

The committee met at 10:25 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman of 
the committee), presiding. 

Present: Representatives Barden, Kelley, Lucas, Irving, Perkins, 
Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, Smith, Kearns, 
Valde, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; and 
John O. Graham, minority clerk. 

Chairman Barpen. The committee will come to order. 

Mr. Vain. Mr. Chairman, early in the course of these hearings, I 
made a request that the content of the files of the Committee on Un- 
American Activities be introduced into the record at the close of the 
hearing. And I moved you at that time that such content as has not 
already been presented in the course of the hearings be presented at 
that time. 

Chairman Barpen, Are they actual copies, or statements, from the 
files, public documents, and public records ¢ 

Mr. Vain. Everything contained in this statement has been taken 
from the files of the Committee on Un-American Activities. 

Chairman Barpen. I see no objection to it. 

Mr. Howey. Does that include whatever the committee had on any 
and all members of the Board ¢ 

Mr. Vaiw. Everything that has any relation to association with Com- 
munist-front organizations. 

Mr. Howenn. I mean for all members. 

Mr. Vait. For all members, yes. 

Mr. Howeti. Whether they are labor or industry or public? 

Mr. Vain. Well, the only reference they made from the standpoint 
of an industry member was to steel, which was a complimentary 
reference. 

Mr. Howetu. Is that in? 

Mr. Vain. It is not in, because it is of a complimentary character. 
There would be no point in it. 

Mr. Kearns. You just cannot get complimented, you know. 

Mr. Howetn. If you do not want to be consistent, that is all right. 

Chairman Bappen, All right. You may proceed. 


1039 





e] 


1040 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


Mr. Vain (reading) : 


Public records files, and publications of the House Committee on Un-American 
Activities contain the following references to individuals named below: 


Emil Rieve, WSB Labor Member 


Emil Rieve, President, American Federation of Hosiery Workers (CIO), was 
one of those who signed a letter to the President of the United States, urging 
that the Neutrality Act be amended so as to render it inapplicable to Spain, as 
shown in the “Daily Worker” of February 16, 1938 (page 2); the letter was 
prepared and released by the American Friends of Spanish Democracy, cited as 
a Communist-front organization by the Special Committee on Un-American 
Activities (Report 1811 dated March 29, 1944). 

A press release of the American Youth Congress named Emil Rieve, President, 
Federation of Hosiery Workers (AFL), as having endorsed the American Youth 
Act, sponsored by the American Youth Congress, cited as having been formed in 
1934 and “controlled by Communists and manipulated by them to influence the 
thought of American youth” (Attorney General Francis Biddle, Congressional 
Record, September 24, 1942, page 7685). The American Youth Congress was cited 
as a Communist-front organization in reports of the Special Committee * * * 
dated January 3, 19389; January 3, 1941; June 25, 1942; and March 29, 1944. 
Attorney General Tom Clark cited the American Youth Congress as subversive 
and Communist in lists furnished the Loyalty Review Board (press releases of 
December 4, 1947, and September 21, 1948). 

Identified as Vice-President of the CIO and President, Textile Workers’ Union 
of America, Emil Rieve was named as a member of the CIO in Delegation to 
the Soviet Union in 1945, according to a “Report on the CIO Delegation to the 
Soviet Union” (pages 1 and 6); as shown in this report, the delegation of CIO 
representatives attended the convention of the World Federation of Trade 
Unions in Paris, and proceeded to the Soviet Union upon the conclusion of this 
convention, arriving in Moscow on October 11 and remaining there until Oc- 
tober 1th. 

The World Federation of Trade Unions, formed at the Paris meeting in 1945, 
was cited as Communist-infiltrated by the Committee on Un-American Activities 
in the pamphlet, “100 Things You Should Know About Communism in Labor,” 
released in December, 1948. It had previously been cited as an auxiliary of the 
Communist International in Report 271 of the Committee on Un-American Ac- 
tivities, April 17, 1947. In the Report on the Congress of American Women, 
issued by the Committee on * * *, October 23, 1949, the World Federation 
of Trade Unions was cited as part of a solar system of international Communist- 
front organizations which have been established in recent years. 

In connection with his testimony concerning the World Federation of Trade 
Unions, Mr. Walter S. Steele, in hearings before the Committee on Un-American 
Activities on July 21, 1947, submitted a list headed “Reds on Labor Front” 
containing the names of delegates who attended the Paris meeting. Emil Rieve 
was one of the delegates from the United States who was named on this list. 
(Public Hearings, July 21, 1947, pages 165 and 166). 

With reference to the affiliation of the CIO with the World Federation of 
Trade Unions, it should be noted that the New York “Times” of January 20, 1949 
(page 31), reported that the Congress of Industrial Organizations had abandoned 
the World Federation of Trade Unions. The British Trades Union Congress 
and the Dutch Federation of Labor were reported to have taken similar action. 
The three groups denounced the World Federation of Trade Unions as “a Com- 
munist propaganda agency.” A formal announcement of the CIO's disaffiliation 
with the World Federation of Trade Unions appeared in the “CIO News” of 
May 23, 1949 (page 8). 


Eli L. Oliver WSB Labor Member Steel Panel 

International Labor Defense. Vito Marcantonio was President of the or- 
ganization in 1939. Oliver sent individual greetings to national conference in 
July, 1939, held in Washington, D. C. His name was thusly listed among others 
that sent similar greetings and included Harry Bridges, Ben Gold, Dave Lasser 
and Johannes Steel and Colonel Vladimir 8. Hurban, Czechoslovakian Minister 
to the United States. 

Special Committee Report of 1939 states, ‘‘According to documents published 
by the International Labor Defense, it is the American Section of the ‘M. O. P. R.’ 
or the ‘Red International of Labor Defense.’” (Ref. House Report No. 2, Jan- 
uary 3, 1939, p. 75). 
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The I. L. D. rallied to the defense of Mrs. Earl Browder when she was sched- 
uled for deportation for entering the United States as a Soviet agent by use of a 
fraudulent passport. 

The International Labor Defense * * * ‘was part of an international net- 
work of organizations for the defense of Communist Jawbreakers.”’ (Committee 
on Un-American Activities, Report 1115, September 2 *, 1947, pages 1 and 2.) It 
was cited as the “legal arm of the Communist Party” by Attorney General 
Francis Biddle (Congressional Record, September 24, 1942, page 7686) and was 
similarly cited by the Special Committee on Un-American Activities (Reports, 
January 38, 1940, pages 75-78; also cited in Reports, January 3, 1940, page 9; 
June 25, 1942, page 19, and March 29, 1944, page 69). Atterney General Tom 
Clark cited the International Labor Defense - subversive and Communist 
(press releases of June 1 and September 21, 1948). 


Harry Shulman Public Member Steel Panel, Chairman 4 Panels 

A 1989 membership list of the National Lawyers Guild contains the name, Harry 
Shulman, Yale School of Law, New Haven, Connecticut. 

The National Lawyers Guild was first cited as a Communist-front organiza- 
tion by the Special Committee on Un-American Activities in its Report 1311, 
March 29, 1944 (page 149). The Committee on Un-American Activities in 
1950, issued a separate report on the National Lawyers Guild citing it as a Com- 
munist front which “is the foremost legal bulwark of the Communist Party, its 
front organizations, and controlled unions” and which “since its inception has 
never failed to rally to the legal defense of the Communist Party and individual 
members thereof, including known espionage agents” (House Report 3123, Sep- 
tember 21, 1950, originally released September 17, 1950). 

The “Call for a National Emergency Conference” lists Professor Harry Shul- 
man as one of the signers of the call for that conference which was held in 
Washington, D. C., May 13 and 14, 1939. 

Report 1115 of the Committee on Un-American Activities (September 2, 1947, 
page 12) states: “It will be remembered that during the days of the infamous 
Soviet-Nazi pact, the Communist built protective organizations known as the 
National Emergency Conference, the National Emergency Conference for Demo- 
cratic Rights, which culminated in the National Federation for Constitutional 
Liberties.” The National Emergeney Conference had previously been cited as 
a Communist front by the Special Committee on Un-American Activities (Re- 
port 1311, March 29, 1944, page 49). 

Ralph Seward Public Panel Member Steel Case 

A letterhead of the International Juridical Association, dated May 18, 1942, 
shows Ralph Seward, District of Columbia, as a member of the organization’s 
National Committee. An undated leaflet, “What is the I. J. A.?,” issued by the 
organization, lists Ralph Seward, New York, as a member of its National Com- 
mittee. The “Daily Worker,” July 13, 1986 (page 4) reported that Ralph 
Seward was an International Juridieal Association representative on the “Rakosi 
Defense.” 

The International Juridical Association was cited as “a Communist front 
and an offshoot of the International Labor Defense” by the Special Committee 
on Un-American Activities (Report, March 29, 1944, page 149) and as an or- 
ganization which “actively defended Communists and consistently followed the 
Communist Party line” by the Committee on Un-American Activities (Report 
3123, September 21, 1950, originally released September 17, 1950, page 12). 


That is the substance of the report. 

Chairman Barpen. Now, Mr. Vail, be sure that there is an accurate 
transcription. I do not question the ability of the reporter to make it 
accurate, but you were a pretty fast reader. And if you would identify 
those with your initials and then let him have them to check, I think 
that would be well. 

Mr. Wier. Mr. Chairman, let me ask this: Is it the purpose now 
to have that information—and that is all it is—inserted in the records 
of this committee in connection with the investigation of the Wage 
Stabilization Board? 

Chairman Barpen. Mr. Wier, of course, when it is read into the 
record, it is a part of the record. And I have given right much 
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thought to the eligibility of it, the propriety of it. But I do think 
that any evidence “that tends to show intimate association with or a 
part in movements in this country that are generally recognized as 
not being to the best interests of the country, points directly to the 
make-up of the men involved. And, they being a part of the Board, 
I think it would in that way become a part of the investigation with 
which we are concerned at this time. 

In other words, to take an extreme case, and say we had found a 
board that was made up of three concerned Communists, which of 
course is extreme and certainly in no sense is comparable to what 
we have here, but using that as an illustration, we having been au- 
thorized and directed by the House to investigate the conduct of Gov- 
ernment affairs by that board, I believe it would be generally accepted 
that inquiry into a matter of that kind would be a part of the re- 
sponsibility of the committee, because it pointed right directly to the 
conduct of the men. 

I hope I am right on this, because it is a rather delicate subject, and 
I have tried to exercise every caution to keep from unnecessarily in- 
volving anyone or involving them by mere implication. 

Mr. Wier. Mr. Chairman, to begin with, I offered no objection when 
Congressman Vail made the proposal, because I wanted to wait and 
hear the proposal, or the testimony, or the evidence, before I raised 
objection. Now I have heard it. It is the desire of Congressman 
Vail to have that made a part of the record, as I understand it. All 
right. 

I listened very carefully to what was read in connection with three 
or four individuals, two of whom I know and know pretty well. This 
evidence or this material apparently was gathered and put into the 
record prior to 1948; in other words, it is the old Un-American Activi- 
ties Committee, not the recent one. That is not of recent. date. 

Mr. Vain. They are current files. 

Mr. Wier. Yes; but they are activities of a former Un-American 
Activities Committee, that has been reorganized since 1948. I have 
a great deal more faith in this committee as now constituted. I think 
some of you know that in the Eighty-first Congress I voted three times 
against appropriations for the Committee on Un-American Activities 
on the basis of its former activities and its former objectives. 

The material that has been presented here in this testimony or in 
this presentation does not indicate in my opinion one bit of evidence 
of Communist affiliation or Communist membership. As a matter of 
fact, this is material gathered not from the individuals concerned, 
but it is information that has been gathered by an association. I think 
in every case, here, the finger has been pointed at an individual be- 

cause he was at one time or another in association with somebody or 

had taken a trip to some country. His signature might have been on 
some printed material even that had been distributed and put to- 
gether by people of the Communist faith. But again I say that I am 
greatly disturbed, in this Nation today, by this campaign of guilt by 
association. And I am going to start off now with Emile Rieve. 

And I say this because, only being in the labor movement and serv- 
ing that great mass of people down “at the bottom, can you appreciate 
how all of this would come about. And I would plead guilty here to- 
day, as a member of this committee, and having my introduction into 
the labor movement right after World War I, when I came back from 
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service, that many times, and particularly in the twenties, and in the 
early thirties, when the fight was most intense in this country in man- 
agement and labor relations, and it took congressional action to heal 
some of that, and I know that many times in my experiences in the 
Jabor movement I have been on the wrong side of the street insofar as 
the thinking that is occasioned today is concerned. I think many 
times I have perhaps been in bad company. 

As T said the other day, I am glad they have not checkea clear back 
to 1922. I would probably be in the same picture. All through the 
depression days I know that I had some bad associations, not of ny 
own choosing, but by the force of circumstances. We did not pick our 
company too well in those days. The battle was one of survival. 

And so, knowing Emile Rieve, I knew him when he was a member 
of the A. F. of L. Two of those men I don’t know so well. But I 
will never sit on this committee and vote for an indictment such as 
has been presented here. And when IT say “indictment,” that is just 
what IT mean. It is an indictment without trial. I see no evidence 
in the presentation that indicates that one of them was even before 
the Un-American Activities Committee. And I know that Emile 
Rieve could honestly and conscientiously take the stand over there 
tomorrow and make an honest declaration that he never was, and he 
has never had any more use for the combination of Communist 
philosophy than I have had. The force of circumstances has some- 
times brought me into what may seem bad company in the light of 
what has occurred since then. Times have changed and conditions 
have changed. And so, Mr. Chairman, I shall have to ask for a vote. 
I perhaps should make a motion that that should be removed from the 
record, and that IT shall do. 

Chairman Barpen. I think in view of some of your statements, this 
should be said, Mr. Wier. I will read this paragraph: 

Emil Rieve, CIO labor member of the Wage Stablization Board, Ralph Seward, 
Eli Oliver, member of the steel panel, are unable to appear either today, June 5, or 
tomorrow. These gentlemen have informed Mr. George Kuehn! of the Wage 
Stabilization Board— 
and he is the man the committee contacted— 
that they do not desire to appear before the committee unless specifically 
requested. 

Now, I understand that Mr. Seward is present in the room and 
desires to make a statement. And of course he will be given an op- 
portunity to make a statement. Mr. Kuelinl has not been able to con- 
tact Mr. Harry Shulman. 

This letter is signed by the clerk, addressed to me, and I expect. to 
make it a part of the record. 

(The communication referred to is as follows :) 

JUNE 5, 1952. 
The Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is to advise you that the following people have been 
invited to appear before this Committee in connection with the hearings being 
held pursuant to H,. Res, 5382. 

Emil Rieve, CIO labor member of the Wage Stabilization Board, Ralph Seward 
and Eli Oliver, members of the steel panel, are unable to appear either today, 
June Sth, or tomorrow, These gentlemen have informed Mr. George Kuehn] of 
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the Wage Stabilization Board that they do not desire to appear before the Com- 
mittee unless specifically requested. 

Neither Mr. Kuehnl nor I have been able to contact Harry Shulman who acted 
as Chairman of the steel panel. 

Mr. Keuhnl has been requested to notify me in writing to this effect. 


Sincerely, 
FrEp G. Hussey, Chief Clerk. 

Chairman Barpen. Now, another statement I think should be cor- 
rected, in that the committee is not presenting an indictment, and it is 
not any addition to the records of the Un-American Activities Com- 
mittee, according to this statement upon his responsibility made by 
Mr. Vail. Now, of course, it is up to the committee to decide for itself 
what it wants to go in its record, and you can expunge it from the 
record if you want to, but I personally do not see any impropriety in 
the inclusion in the record of a part of the records of another dulv 
constituted and legal committee of the Congress. 

However, as I again say, that is a matter for the committee to 
determine. If the committee feels that it should be stricken, then of 
course it will be. If the committee wants to hear Mr. Seward at this 
time, then that will be done. If you do not care to hear Mr. Seward 
until after you vote on this matter, then Mr. Seward will have an 
opportunity to appear after this vote is taken. 

Mr. Wier. Mr. Vail, let me ask this question. I am here merely 
defending men that I know, and I know nothing about Mr. Shulman 
and am not here to defend him. What has happened to John Brophy ? 
I did not hear his name mentioned in this presentation. 

Mr. Vatu. He was covered in the hearing, in the course of the 
hearing. 

Mr. Wirr. I certainly never am going to sit on this committee or 
any other committee and vote—and I repeat again you can call it by 
whatever name you want to, but in the eyes of those who read it this 
statement is an indictment, nothing more nor less. It is a smear of the 
worst kind, predicated on the fact that there has been some association 
that in the eyes of some people brings into the orbit these two indi- 
viduals. 

Mr. Oliver Iknow. I think he has been a labor-relations man, has he 
not, in the city of Washington. I also speak for Mr. Oliver. He has 
handled two or three cases for me in utilities. I think he handles 
utility labor relations. And I will go right down the line with Mr. 
Oliver, having known him. He was a Minnesota man at one time. 

Chairman Barpen. Mr. Wier, understand me, I am not defending 
anybody. I am merely defending the reputation of this committee 
and trying to see that this committee functions properly. I am not 
concerned with the defense of any man’s record unless it becomes 
involved in this committee in an improper manner, and then I would 
do it. But I see no other way for me to handle the committee. And 
that was why I permitted the statement to go in. 

Mr. Vat. Mr. Chairman, may I point out again that when the term 
“smear” is applied to records of a congressional committee, that term 
is not applied to a contribution of mine any more than it is to the 
contribution of every Member of the Congress. 

Mr. Wrer. Mr. Vail, I make known what I said, that I did not point 
any darts at you. That material I hope, and I appreciate, came out 
of the Committee on Un-American Activities. I expressed my opinion 














INVESTIGATION OF THE WAGE STABILIZATION BOARD 1045 


of the old Un-American Activities Committee. I expressed it on the 
House floor a couple of times by voting against them. So I make no 
reflection that this is your material. I think I made that very frank. 

And I am not trying, Mr. Chairman, to convert or change the votes 
of any member of this committee. I present it as I find it, as I have 
lived with it, as I know it, and as I see it today here in Washington 
particularly. And I just cannot go along and cast my vote for an 
instrument of this kind being inserted into the record, as against the 
very loyal, I think, character of a couple of very dear friends of mine, 
very good friends of mine. So I shall have to vote “No.” j 

Mr. McConnei. Will the gentleman yield / 

Mr. Wier. Yes. 

Mr. McConne tt, I have been thinking of this whole matter while 
you were talking. Of course, you realize that now this has become some- 
what public information, because we have reporters here in the room. 
I think therefore that the only fair thing to do would be to hear Mr. 
Seward, so that he can answer it right here, while the press is here. 
And what we do afterward, we can determine in executive session. 
But I think we owe that to Mr. Seward, to let him also state, with the 
press present, in answer to the statements made, where his name is 
mentioned. 

Mr. Wrer. Was he one of the three? I do not know Mr. Seward. 

Mr. McConnetu. Yes, he is one of those mentioned. I think it 
would be only fair to him that he be allowed to make a statement here 
while the press is represented. 

Mr. Vaiu. And the two men mentioned were given an opportunity 
to be here. 

Mr. Howeiy. Mr. Chairman, did I gather from your remarks that 
everyone who has been mentioned or cited from the Un-American 
Committee files has been given an opportunity ¢ 

Chairman Barpen. Let me say this.. When this thing was up the 
other day, I instructed the clerk to call the gentleman at the Board 
who has furnished every witness and handled the entire matter, to 
call him and inform him of this situation. And then I asked Mr. 
Hussey, the clerk, to give me a letter on that, and I have the letter 
here. Now, all have been notified, as I understand it, with the excep- 
tion of Mr. Shulman. And the letter states here that: 

Neither Mr. Kuehn] nor I have been able to contact Mr. Shulman, who acted as 
the chairman of the steel panel. 

Now, when was the last trial you made? 

Mr. Hussey. Yesterday, Mr. Chairman. Incidentally, Mr. Kuehn] 
now is preparing a letter in the office verifying this letter, and it will 
be here in Justa minute. 

Chairman Barpen. I know, but why could you not contact Mr. 
Shulman ? 

Mr. Hussey. He was in New Haven. The number given me by Mr. 
Kuehnl was in New Haven, Conn., at the law school up there. We 
tried all afternoon both at his home and at his law office and were not 
able to contact him. He was evidently out of town. AI] the contacts 
for all witnesses have been made through Mr. Kuehn, and he has lined 
them up as we would give him the names, those that were connected 
with the Wage Stabilization Board or the panel or the regional offices. 

Chairman Barpen. The committee was informed that the Board 
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would cooperate fully, and I think they have, and we were also in- 
formed that Mr. Kuehn! was the man to contact. 

Mr. Ketiry. Mr. Chairman, Mr. Brophy was here when that state- 
ment was made about him, and he commented quite at length. I 
would suggest, since this is all a matter of public record now, that 
Mr. Rieve, if he cannot be here, send in a written statement. 

Mr. Wier. Will you yield? What good is that? 

Mr. Ketiry. Beg pardon? 

Mr. Wier. What good is a written statement ? 

Mr. Keniry. Well, because it is all a matter of public record now. 

Mr. Lucas. Mr. Chairman, while I approve of Mr. Kelley’s sugges- 
tion, I think it would be more proper if we gave him an opportunity 
to appear heres Mr. Shulman evidently, according to the informa- 
tion the clerk has given us, does not know that this is going on. 

Chairman Barpenx. Let me make this suggestion now. And, Mr. 
Wier, I am ready to put your motion any time you call the previous 
question. But let me say this. We are going to be working on this 
report for the next day or two. Because I am inclined to think there 
are two or three things in there that we will hardly be unanimous on. 
I say that without anticipating trouble. Of course, I know normally 
we are unanimous. 

Mr. Wier. Might I write it? 

Chairman Barpen. That might be one way to get it unanimous. We 
will be working on this for 2 or 3 days. At any time prior to our 
completion of that, I for one would be perfectly willing for us to hear 
these witnesses whose names have been involved if they desire to come 
in and make a statement and add it to the record. Now, if you can 
be any fairer than that, I don’t know how it could be. 

Mr. Wier. I just want to make one more statement. I want to say 
before the committee that I have seen neither of the two men that I 
have reference to. Rieve was not before this Board at all, was he? I 
have seen neither one of them since these hearings started. So IT am 
not here this morning promoting something for them. I am here 
defending them, because I have not seen them. That is the only posi- 
tion I am taking. 

Mr. Irvine. Mr. Chairman, I think a registered letter ought to be 
sent out, maybe not a subpena but an invitation. Just the fact that 
you have called somebody three or four times at a couple of given 
places is not really the best way to handle it, I would say. And that 
is no criticism of the clerk, either. 

Chairman Barpen. I will instruct the clerk to use his efforts and re- 
quest him to instruct Mr. Kuehn! to use his best efforts. 

Mr. Ketiry. Mr. Chairman, I think it is important, since, T repeat, 
this is a matter of public record, that Mr. Rieve and the other gentle- 
men involved ought to appear here in their own behalf. That straight- 
ens the record. 

Mr. Wier. That does not change my mind, Mr. Kelley. 

Mr. Ketiry. It is being fair to them, though. 

Chairman Barpen. I would not subpena them. T would not sign 
the subpena. Because I feel that it is a matter that is up to them 
whether they want to testify or not. 

Mr. Irvine. Mr. Chairman, my suggestion was only in the interest 
of fairness. I have no opinion at all. 
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Chairman Barpen. You did not intend for me to go so far as to 
issue a subpena? 

Mr. Irvine. No. I said that. If they do not wish to come, that is 
their business. ' 

Chairman Barpen. I assure you every effort will be made. 

Mr. Vam. Mr. Chairman, was not the understanding clear earlier 
in the hearing that this information was to be introduced at the close 
of the hearing, after each of the individuals to whom reference was 
made had been given an opportunity to appear? That was my under- 
standing of the agreement reached at that time. 

Chairman Barpen. In a general sense, Mr. Vail, that was correct, 
but at no time was the door closed. 

Mr. Vain. I have no desire to close the door. 

Chairman Barpen. And of course the committee did not know ex- 
actly what the contents of the documents were. But you gave every 
notice that vou were going to do it, and so certainly there can be 
no criticism of you for not having given sufficient notice of it. I will 
say that. 

Mr. Kearns. Has the chairman had to use the subpena power for 
any witness? 

Chairman Barpen. I did use it for one. 

Mr. Irvine. Mr. Chairman, I would like to put in the record that I 
have never met and do not know any of these people, and my suggestion 
is purely in the interest of fairness. 

Chairman Barpen. I understand. I do not know whether I have 
met them or not. I have been around here for 18 years, and I met 
most everybody involved in labor, industry, and everything else. 

Mr. Wier. Emil Rieve was before our committee on three occasions 
2 years ago on the wage-and-hour bill, for one. I think Mae will 
remember that. He has been here. 

Chairman Barpen. I know he could have been, along with a thou- 
sand others, but IT would not sav. The fact that you do or do not 
know him does not enter into the question. 

Is Mr. Kuehnl in the room? Maybe you can give us a little help 
here, Mr. Kuehnl. I have a letter here signed by you. This is address- 
ed to Mr. Hussey, the clerk: 

Pursuant to your telephone request of Wednesday, June 4, 1952, 5 p. m., I 
endeavored to inform the following-named individuals that they were invited 
by the House Committee on Edueation and Labor to appear to testify on Thurs- 
day, June 5, 1952, if they so desired : 

Emil Rieve 

Eli Oliver 
Ralph Seward 
Harry Shulman. 

I have been unable to contact Harry Shulman, who resides in Connecticut, 
after several attempts to do so by telephone. 

The other individuals named were contacted and were so notified but were 
unable to appear at this particular time. Mr. Ralph Seward is available to 
appear this morning and will do so if it is the committee’s pleasure. 

Now, adding to that, I would like to keep the door open for the next 
2 or 3 days if they desire to come in, 

Mr. Forsyrur. May I make a statement on that? 

Chairman Barpen. Yes. 

Mr. Forsytue. Mr. Chairman, just to keep the record straight, Mr. 
Kuehnl’s letter says he was notified on Wednesday. I would like to 
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ask him: Was he not informed informally on Monday that these gentle- 
men would probably be required on Thursday ? 

Did not Mr. Derrickson call you on Monday ¢ 

Mr. Kueunt (George J. Kuehnl, Assistant to the Chairman, Wage 
Stabilization Board). He called me and said they might be requested 
the following week. 

Mr. Forsyrue. | just wanted that straight; because I thought the 
notice was a little farther back than Wednesday, that these gentlemen 
might be wanted before the committee some time before the hearing 
closed. 

Mr. Wrer. Who is this gentleman ? 

Mr. Forsytue. This Mr. Kuehn. 

Chairman Barpven. He is Assistant to the Chairman of the Wage 
Stabilization Board. 

Let me just say that I think everyone has done their duty, including 
myself and Mr. Wier. 

Mr. Wier. Except that I want to vote. 

Chairman Barpen. Do you insist on a vote now, Mr. Wier? 

Mr. Wier. No. You are chairman. 

Chairman Barpen. Mr. Seward? Will you be sworn, Mr. Seward ? 
Do you solemnly swear that the evidence and information you give 
this committee shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Sewarp. I certainly do. 

Chairman Barpen. Mr. Seward, will you give your full name. 





TESTIMONY OF RALPH T. SEWARD, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD STEEL PANEL 


Mr. Sewarp. Yes, Ralph T. Seward, S-e-w-a-r-d. I reside at 1475 
Euclid Street NW., here in the District. 
Chairman Barpen. And your present status with the Board? 
Mr. Sewarp. I have no present status with the Board. I was serv- 
‘ing—well, no. I will have to amend that. I was a public member 
of the panel on the Steel case. As I understand it, the iron-ore phase 
of that case, though the Board has had the report on it—the Board 
has not made recommendations on the iron ore phase of that case, so 
that I assume I still have a technical connection with the Board, until 
the iron ore case is completed. But I have had no connections with 
the Board, that is, I have had no duties with the Board, since we com- 
pleted our factual report on the issues in the iron ore phase of the 
case. 
Chairman Barpen. What was your business before you went on the 
Board ¢ 
Mr. Sewarp. I have been—well, I am a lawyer, a member of the bar 
of the State of New York. For the last 10 years, since 1942, I have en- 
gaged in the full time practice of labor arbitration. If the committee 
is interested in my history, I served as executive secretary of the 
Defense Mediation Board in the early days of the war. I went over 
with the National War Labor Board when it was created, as sort of a 
jerry-built title. They called me the administrative associate public 
member. It was my job to set up the procedures, assist in the appoint- 
ment of panels, work out the original rules and recommendations of 
that Board. 
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In September of 1942, I was named chairman of a committee of a 
tripartite board which was engaged in settling the basis upon which 
the Office of Defense Transportation regulations would be applied in 
the New York milk industry. In connection with that position, I was 
offered the job as impartial chairman of the New York milk industry, 
settling all disputes which arose under the contract between the milk 
distributing companies in the New York metropolitan area and five 
local unions of the teamsters. 

After consultation with the Board, they thought it would be a good 
idea if I took that in connection with the Office of Defense Transporta- 
tion problem, which I did. 

After serving as impartial chairman of the milk industry for 2 
years, I was offered a position as umpire under the contract between 
the General Motors Corp. and the United Automobile Workers union. 
I accepted that position and arbitrated all disputes which went to 
arbitration between General Motors and the United Automobile Work- 
ers for 3 years. 

In June, I believe it was, of 1947, I was called up by the United 
States Steel Corp. and the United States Steelworkers Union and 
asked if I would serve as arbitrator—well, the title was “Chairman 
of the Board of Conciliation and Arbitration,” the permanent arbitra- 
tion board which exists between the United States Steel Corp. and the 
steelworkers union. I accepted that appointment and served there 
for 2 years. 

In 1949 I came down here to Washington, aid among other duties, 
jobs, I was arbitrator between the International Harvester Co. and the 
Farm Equipment Workers Union for 2 years, until the union decided 
they could get much brighter arbitrators than I, and decided they did 
not want me any more. I have also been arbitrating during the last 
period within a number of companies in the steel industry, Crucible 
Steel, Allegheny Ludlum, Pittsburgh Steel, Youngstown. I have been 
doing considerable work still with General Motors, though with the 
IUE union. That is on the electrical and motor producing side of 
General Motors. They have a contract with the union which sue- 
ceeded the Communist controlled or at least allegedly Communist con- 
trolled electrical workers union. And I have been doing considerable 
arbitration there. 

Mr. Gwinn. Excuse me, Mr. Chairman. 

What was the issue in that case, or what were the issues / 

Mr. Sewarp. Almost all of my work, sir, has been in connection 
with the arbitration of grievances. I suppose I have issued, well, 
somewhere between a thousand and fifteen hundred different decisions 
over the last 10 years, on grievances. And the issues in those griev- 
ances might run from a fairly simple discharge case to very technical 
wage classification cases, employees claiming that the work they are 
doing is improperly classified under the wage provisions of their agree- 
ment, questions of the application of seniority agreements, which of 
several employees under the interpretation of the agreement were 
entitled to move to certain jobs, or whether any of them were entitled 
to, as a matter of right, questions having to do with the application of 
their hours provision, whether a provision that is frequent having to 
do with call-in pay has been properly apphed under the language of 
the agreement, a great variety of issues that would come up. 
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Chairman Barpen. I just wanted the record to show that Mr. 
Seward’s appearance here was voluntary. 

Mr. Sewarp. Yes. 

Might I say, Mr. Chairman, in that connection, that I apologize 
in the first place for coming here this morning rather than yesterday. 
I only received notice at about 5 o'clock the day before yesterday that 
my name was coming up in this proceeding. Until this morning, when 
Mr. Vail read his statement, I had no idea what was going to be here. 
But I do not like to be in the position of having anybody possibly think 
that I am reluctant to answer questions about myself. 

Chairman Barpen. That is why IT wanted that to go in the record, 
Mr. Seward. 

Mr. Sewarp. If there are any questions about me, my associations, 
my work, my attitude in general, or my association in activities in the 
Steel case, that any member of this committee or anybody else wants to 
ask, I stand ready to answer them. 

Chairman Barpen. With reference to the steel case, vou are on the 
fact-finding panel ¢ 

Mr. Sewarp. That is correct. 

Chairman Barpen. And you did not make recommendations ? 

Mr. Sewarp. No, sir. 

Chairman Barpen. You simply found facts and presented facts to 
the board as you found them ? 

Mr. Sewarp. That is correct. 

Chairman Barpen. Who was associated with you on that panel? 

Mr. Sewarp. Professor Harry Shulman of Yale University Law 
School was the chairman of the panel. He and I were appointed as 
the public members of the panel. Arnold Campo of the steelworkers’ 
union and Eli Oliver of the A. F. of L. were labor representatives on 
the panel. Admiral Mills and Mr. John Bane were the industry repre- 
sentatives on the panel. 

Chairman Barpen. Very well. 

Mr. Wrer. May I ask a question? Let us get this Oliver clear. I 
have two Olivers in mind. One is a former president of the Drafts- 
men and Engineers Interrational Union, and the other is a man that 
I have had considerable business with in negotiating public-utility 
contracts. Which one of these is it? 

Mr. Sewarp. I think it would be the latter. Eli Oliver, T know, has 
done a good deal of work in connection with the street railway and 
public-utility field. 

Mr. Wier. That is the one. 

Chairman Barven. Mr. Howell? 

Mr. Howett. No; I have no questions. I just wondered whether 
the witness had anything that he wanted to voluntarily say. 

Mr. Sewarp. In connection with the IJA; yes. 

I went to law school at Columbia between 1933 and 1935—1932 and 
1935. I think everybody remembers those years. I was, frankly, con- 
cerned about finding something useful to do. 

My interest before I went to law school had been in international 
relations. I spent considerable time in Geneva, Switzerland, prepar- 
ing to teach international relations. I got very dissatisfied with teach- 
ing. I was getting a lot of book learning and knowing nothing about 
anything in particular, and so I went to law school. 
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The more I looked at the world around me, the more interested I 
got in problems of labor relations. 

At that time I was trying to learn something about labor law. 
There was, at that time, very little research, as compared to what is 
being done now, in labor law. I ran into something called the IJA 
Bulletin, and read it, and some of the articles interested me, in terms 
of a lawyer-like job. I was very definitely, I suppose, what one might 
call left wing in my approach at that time, and in my thinking. Those 
were the depression days. The unions had not been recognized. I 
felt that they should be. I approved at that time of the trend in 
Government towards helping the unions get recognition. I was in- 
terested, 1 suppose, along with everybody else at that time, in thinking 
about what should be done about the depression and the apparent 
breakdown of our economy, and my thinking definitely went along 
Socialist lines. I voted for Norman Thomas in 1932. 

I have never been, and I want to say this very clearly on the record 
and under oath, a member of the Communist Party. 

In looking around, and after I saw this LJA, I asked some of the 
boys at Columbia Law School that were working on it what was 
going on. They said, “Why don’t you come on down to a meeting?” 
1 found a group of lawyers who were studying from, I think, an 
extremely intelligent and lawyerlike point of view, though very defi- 
nitely from a labor point of view, legal problems, analyzing recent 
court decisions and so forth. I enjoyed those discussions. I felt I 
was learning something about labor law. 

I attended, I suppose, that winter, and the following winter, when 
I was working at Simpson, Thacher & Bartlett, down in Wall Street, 
I suppose I attended eight or nine of those meetings. 

Until, Mr. Vail, you read your statement, I had forgotten, if I had 
ever known—and I am saying this sincerely and not trying to evade 
it—that I was considered to be on the national committee. I wouldn’t 
be surprised if I was listed on the national committee. It was such a 
completely informal group of lawyers getting together, and such an 
informal organization, that I never realized that there was exactly such 
a thing as a national committee. 

Well, no, I can’t say that. I can only say that my present recollec- 
tion is that I am surprised to find out that I was listed on the national 
committee. 

I was working very hard in my job both in the last year in law 
school, and in my job down in the Wall Street law office, and as a 
matter of fact, I, except for those discussions, didn’t prepare any 
articles and felt that I wasn’t pulling my weight in not preparing any 
articles. I felt somewhat guilty about it, because everyone was work- 
ing rather hard. 

I think, and this is a difficult thing to say, because I have no evi- 
dence—I think that probably some of the individuals there were 
members of the Communist Party. I am quite willing to state that in 
my thinking at that time, that didn’t particularly worry me. 

Mr. Vevpe. Mr. Chairman, may I ask a question at that point? I 
do not want to inject the subject of communism into this hearing, 
but I think that the witness has brought it up himself voluntarily. 

You referred to some of the people that you were associated with 
by saying that you thought they were members of the Communist 


Party. 
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Would you mind telling the committee who those people were that 
you thought were members of the Communist Party ? 

Mr. Sewarp. The only one that I have strong convictions about is 
Mrs. Carol King. I believe that she was. And she was active in that 
organization. 

The other group—and I suppose their names are listed on the na- 
tional committee—I frankly to this day do not know; and I don’t like 
to go around accusing people of being Communists when I don’t know. 

In 1936, I left the Wall Street firm, Simpson, Thacher & Bartlett, 
and came down to work with the National Labor Relations Board. I 
was a very young kid attorney on their review section, and was sent 
out later as regional attorney in Los Angeles. 

After leaving New York, I had no further connection with the IJA, 
except that I think for another year or two I subscribed for their 
bulletin. 

Mr. Vetpe. Was not Alger Hiss the editor of the IJ A Bulletin ? 

Mr. Sewarp. I have heard that. He was down in Washington at 
the time that I am speaking of, and I frankly never heard his name 
mentioned in any of the groups there. 

Mr. Vetpr. Were you acquainted with Alger Hiss? 

Mr. Sewarp. I never met Alger Hiss; no. 

After leaving New York, as I say, and coming down here, well, I 
lost interest. I was suddenly doing what I wanted to do, which was 
facing practical problems, and my interest in theoretical law became 
less and Jess, in a major part of my thinking. 

After I left the Labor Relations Board, I was executive secretary 
of the New York State Labor Relations Board, under the chairman- 
ship of Father Boland. Paul Herzog, who is the present chairman of 
the National Labor Relations Board, was a member of the New York 
State board at that time. I became general counsel of that board, and 
then in 1939, I was offered a position as Chairman of the Board of 
Immigration Appeals down here in Washington. 

By that time, I think I had long since—I frankly don’t remember 
how long I subscribed to the IJA Bulletin. At some time or other I 
just ceased to renew my subscription to it. I had not attended any 
meetings so far as I know after I left New York. 

Let me say one other thing. Because I realize what it is in this day 
and age to say that at one time one was associated with an organiza- 
tion which has the present reputation of the IJA. I am not trying to 
defend myself, because I am not ashamed of anything which IT have 
done. That is why I am here. I do think that if the committee is 
interested in me at all, they are interested in the kind of person I am, 
and I am quite willing to tell the committee that, as best I can, and 
my thinking. 

I suppose, like all of us, when we were thinking back in the depres- 
sion, we were thinking about economic society, and so forth, and we 
were thinking in pretty broad terms, the blueprint approach to life. 
I can imagine no more healthy corrective to the blueprint theoretical 
approach to industrial problems than serving as an arbitrator. I have 
become, frankly, such a convinced believer in the impossibility of 
working out broad general solutions to highly complex, difficult indus- 
trial problems, so much an opponent of the effort to squeeze all kinds 
of industries and unions and problems into any particular blueprints, 
any particular framework. Of course, within limits, as under the 
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present law, under the Wage and Hour Act, the Public Contracts Act, 
and so forth, certain limits, certain framework, Government has to 
lay down. But the reason I am interested in arbitration is that arbi- 
tration is a procedure for the settling of disputes which the parties 
create themselves. Disputes can be arbitrated in a hundred different 
ways. You can have a formal legalistic procedure. You can have a 
highly informal procedure. You can have a procedure devoted to the 
building up of precedents, a sort of common law of the labor relations 
of that industry or company. You can have procedures which are 
designed definitely not to build up precedents but to solve each prob- 
lem on its own merits as you go along. You can have a tripartite arbi- 
tration system. You can have a single arbitrator. You can have a 
permanent one-man arbitrator, as I did at General Motors for 3 
years. Or you can shift arbitrators from case to case. The parties 
can develop their own procedure, tailor-made to meet their own prob- 
lems, rather than having a Government procedure tying the whole 
thing up into some over-all framework. 

Now, all I can say is that at one time, and I say it quite frankly and 
without any shame whatsoever—at one time, I was strongly Socialist 
inmy thinking. Ino longer am. I think that the experience of being 
forced to beat my head against very difficult labor disputes for 10 
years—and I think I have issued somewhere between a thousand and 
fifteen hundred decisions—has been highly educational in the realities 
of industrial life. 

As to the proper sphere of Government in other spheres, power, one 
thing or another, I don’t know, except that my conviction is that you 
shouldn’t reach for broad simplifications and should attempt to work 
out the right solution for each individual problem. I think that would 
apply there also. Possibly in some spheres, like, certainly, the mails, 
and so forth, Government control and operation is a good thing. 
Undoubtedly, in others, Government operation is, I think, the last 
thing which we should use. And in every situation I believe that the 
objective must be to keep responsibility as close to the people who are 
actually concerned with the problem as possible. 

Insofar as labor and industry can settle their own problems without 
damage to the public as a whole, insofar as they can be forced to keep 
that responsibility and not throw it off on the Government, I think 
it is good for them, because I think that people grow in democracy 
and grow other ways through meeting their own problems. 

Where, as in times of emergency, the Government has to step in, it 
will sometimes have to. But I hope that it can do so and that this 
committee can help it do so in ways which leave the greatest possible 
freedom and keep the greatest possible responsibility on the labor 
unions and companies involved. 

I didn’t intend to make so long a speech, Mr. Chairman. My 
apologies. 

Chairman Barpen. TI was enjoying it, Mr. Seward. I will tell vou 
very frankly I was. 

Mr. Sewarp. May I add one other thing, which I had forgotten 
about ? 

At the moment, Mr. Vail, I haven’t got the vaguest idea who Mr. 
Racosi was or is. I never heard of the Racosi defense. From what I 
have heard of the actions of, well, let us say, Communist-front groups, 
names are used. Possible the fact that my name remained on the 
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letterhead of the IJA for a long time—somehow or other it got into 
the defense of Mr. Racosi, whoever Mr. Racosi was. But at the mo- 
ment I have absolutely no recollection of the Racosi defense, if any 
briefs, or of any participation in it. I just don’t know what it was. 

Mr. Chairman, may I say that although I still believe that a great 
many of the accusations charged against the NLRB in those early days 
were not well founded, and at least as far as I know we were trying 
to do a good job and apply the statute as it was written, nevertheless 
one charge in my case was definitely well founded, which was “the 
use of kid lawyers, who didn’t know their business.” 

I was sent out to try a case against the Shell Oil Co. I had never 
been in a courtroom before. I found myself with 1 week of prepara- 
tion up against 5 lawyers from the best law firm in San Francisco. 
I think I learned more in those 3 or 4 weeks than in my entire law- 
school experience. I was never put over the jumps quite as badly. 

Chairman Barven. It is a wise man who finds out early how little he 
knows, is it not? 

Mr. Sewarp. May I say one other thing? 

I have made reference to an early belief in socialism. May I say 
I have also said that I was not a member of the Communist Party. I 
would like to make very clear why I was not a member. 

One, because, though quite frankly in those days so far as I knew 
what the Communist line was, it was always, “We don’t believe in 
force and violence, but we anticipate that if we should ever get any 
power the other side would use force and violence against us”—that 
was the Communist line—nevertheless, I didn’t like that whole part 
of it, and I didn’t like what I read about it. 

Frankly, the force and violence thing and the idea that the Com- 
munists in this country might ever be in a position to use force and 
violence would just seem so ridiculous to me that that wasn’t upper- 
most in my thinking. 

The one thing which I couldn’t stand, apart from that, and apart 
from the blueprint approach, which even then I didn’t like, and 
squirmed about, was the fact that I don’t want anybody and will 
never pérmit anybody to tell me what I am going to think. And, well, 
it is just that. I wouldn’t then and don’t now subject my thinking and 
my opinions to orders from anybody. And I want to make it very 
clear that on the force and violence deal. and on being asked. to follow 
a line in my thinking, that is something you can’t stomach, or I 
couldn’t stomach. 

Chairman Barpven. Mr. Howell, have you any further questions? 

Mr. Howetx. No; I just thought while the witness was here, he 
could make his statement. He has done it. 

Mr. Wrer. Were you in the service at any time? 

Mr. Srewarp. I was not in the service. 

Mr. Wier. The military service, I mean. 

Mr. Sewarp. No; I was not. 

Mr. Wier. When you left grade school, where was your early home? 

Mr. Sewarp. My early home is in New York City. 

Mr. Wrer. You area native of New York? 

Mr. Sewarp. That is correct. 

Mr. Wrer. When you left grade school and began to formulate 
plans and ideas, was there at any time, from the time vou left grade 
school until today, aside from this AJI or whatever it was, aside from 
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that incident—has there been at any time in your career during the 
twenties, a period when you have been in association with or linked 
in any way at all with people that you felt would bring about accusa- 
tions against your philosophy and your character should you take 
part in any activities outside of this AJI? 

Mr. Sewarp. I was a member of the National Lawyers Guild. I 
was not an active member. I joined it in 1936. I paid my dues. I 
dropped in one afternoon when they were holding a convention in 
town. They had some problem on international relations, which had 
been my early interest. I dropped in at that conference. When I 
was arbitrating in the milk industry in New York, I was asked to 
serve on their committee on labor law, of the New York chapter of the 
guild. I think we met once or twice, though I can’t recall what in the 
world the problem was that they were considering, the report they 
were making. 

About that time I went out to General Motors, and I dropped out 
of the guild. , 

Mr. Wier. Was that before there was any fire under it ? 

Mr. Sewarp. Yes; as faras I know. 

Mr. Howe tt. Is that still in existence ? 

Mr. Sewarp. I think it is; yes. 

Mr. Wrer. That isall I have. 

Mr. Gwinn. I cannot help but be very much interested in you, sir, 
as a representative of that period you speak about, where our boys 
and girls in colleges and professional schools and theological! schools 
seemed to dip into that influence which you described. 

Mr. Sewarp. That is right. 

Mr. Gwinn. I wonder if they have recovered as soundly on the 
whole as you seem to have. 

Mr. Sewarp. I don’t know, Mr. Gwinn. I know, I can only speak 
for myself. I should think that the experience of the last 7 years 
would have been highly educational to anyone who had thought for a 
while that the Communist Party was not devoted to furthering the 
interests of Soviet foreign policy, or that there might be some hope 
of working out peaceful relations with the Soviet Union or with the 
Communist Party or something of that sort. 

To me it would be very diflicult to have lived through the last 7 
years and not to have learned an awful lot. I don’t know. I can’t 
speak for anybody else. 

Mr. Gwinn. Well, you referred to your labor-relations war work 
and the war-stabilization work. It is rather strange that nearly all of 
you on the Wage Stabilization Board or panels seemed to have been 
labor-management relations arbitrators or engaged in that particular 
field. You refer to the fact that you made a decision, and you were 
out, because your decision did not please the labor union. 

Now, you were all subjected to the labor-union pressure for the 
union shop, and you all seemed to go for that, on the Wage Stabiliza- 
tion Board. You decided for the union shop in the important cases. 

Does that not indicate that there is pressure there, in the very 
nature of this business of arbitrating, so that if one of you should 
decide against the union shop you would offend the union, and you 
would be out of business, possibly as an arbitrator? 

So it raises the question whether or not we can set up this kind of 
a board of public members with the personnel as it has been made up, 
and have an impartial public board. 
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Do you think that is possible ? 

Mr. Sewarp. Yes, I do. 

Mr. Gwinn. Well, how do you account for the fact, then, that the 
Board seemed to go "for the union shop time after time without ex- 
ception ? 

Mr. Sewarp. I can only say this. There are two parts to your ques- 
tion: One, whether or not individuals who have been doing a good 
deal of arbitrating, working in this field, can withstand pressure, or are 
biased. The other question is: Why do the always go for the union 
shop? Let me do the best I can with the first part of your question 
first, Mr. Gwinn. 

All I can say is this. Of course, there is pressure whenever one is 
deciding a case between two parties. There is pressure; both sides 
want to win, I don’t mean by that improper pressure of any sort, but 
the sort of pressure which any judge feels when he is sitting in the 
middle of a very toughly litigated dispute. 

But the only way to live and survive as an arbitrator, and I mean 
this very sincerely, is if the parties retain the confidence that you are 
calling them as you see them, retain confidence in you as basically im- 
partial and fair. Any arbitrator will outlive his usefulness sooner 
or later. One side or the other may lose confidence. It doesn’t always 
happen, but it sometimes does. But the one thing which will kill you 
in this business is if management or labor get the opinion that you are 
compromising your decisions, that you are playing the box score, 
throwing them this way and that way to try to even things up. Be- 
cause both management and labor have an awful lot at stake in the 
problems they are presenting to you. And each side, in most cases 
at least, thinks that it can win and should win on the merits. They 
know perfectly well that a man who will throw it their way under 
pressure is equally likely to throw it in the other way under pressure. 
And I know that if I had a general reputation as being prolabor or 
promanagement, if I didn’t have the reputation which I hope I have 
at least, of calling them as I saw them regardless of who got hurt, I 
wouldn’t still be in business. Because in the long run these people get 
pretty sophisticated. In the long run, both sides know that they can’t 
get anywhere with a compromiser. 

Now, of course, I have been called everything under the sun. I 
have been called the silent partner of the General Motors Cor p. by 
some dissatisfied locals. I have been called prolabor and all the rest 
of it by some dissatisfied companies. You expect that. But in gen- 
eral, I think that—at le: ast I am still in business—I think that I have 
the reputation of not caring which way my decisions go, provided that 
they go in the way in which I think is right. And 1 think if I didn’t 
do that, I would long since have ceased to have been an arbitrator. 

‘Now, as to the union shop, all I can say is that I know a great many 
arbitrators, and that opinions on the merits of the union shop or as to 
what kind of union shop are widely split. 

So far as I know, I would reject the idea that arbitrators always 
grant the union shop when that issue comes up. 

Mr. Gwinn. Well, it happens that these public members have, in 
those important cases. 

Mr. Sewarp. In the cases which were here the cases which came 
before the Wage Stabilization Board, the public members of the 
Board—I might say as to the panel itself that we on the panel had 
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nothing to do with the union-shop recommendation. We were not 
asked to deal with that. But the facts are clear that the public mem- 
bers of the Board did recommend that the parties look around among 
the various types of union shops available and agree on one of them. 

Mr. Kearns. You said you were a member of the panel on the ore 
problem; is that right / 

Mr. Sewarp. That is right. 

Mr. Kearns. Who appointed you to that? 

Mr. Sewarp. Well, I was appointed by the Board to the Steel case, 
which included both the steel producing and the iron-ore-producing 
phase of it. And with two exceptions the panel was the same for both 
phases of the case. The iron-ore industry had a representative who 
replaced Admiral Mills when we were considering the iron-ore phase, 
and the union put on a different representative. : 

Mr. Kearns. Your background is extremely interesting. And you 
say you were a public member of that panel. Do you honestly believe, 
with your background as it has been, and how you have been working, 
you can be a legitimate public member of that Board ? 

Mr. Srewarp. Yes, I do. 

Mr. Kearns. That is all. 

Mr. Vexpr. Mr. Seward, I certainly have enjoyed your statement 
very much. 

I have the feeling at the present time that it has been very frank 
and open. And I will say that you reminded me a whole lot cf Lee 
Pressman. 

Mr. Sewarp. I hope not in all respects. 

Mr. Vetpr. Who, unlike you, was a member of the Communist 
Party. I wonder: Are you acquainted with Lee Pressman? 

Mr. Sewarp. I have met Lee Pressman. Yes. I might say he was 
legal counsel of the Steelworkers Union at the time I took over the 
arbitration there, and he appeared before me in one case. 

Mr. Vetpr. Mr. Pressman testified before the Un-American Activi- 
ties Committee, and, as I say, admitted his membership in the Com- 
munist Party, and then went on to say that he underwent a gradual 
change. After he had left the party, he changed to leaning a little 
bit more to the right, I should say. Do you think that the same change 
has taken effect in you ? 

Mr. Sewarp. I would not call it the same change, because I was 
never a member of the Communist Party. 

Mr. Vetpr. No. I did not mean to infer that you were. 

Mr. Sewarp. Yes, I will say that I hope at least that, as I have lived, 
I have grown, and I hope I will continue to grow in my thinking. 

Mr. Vewpr. I am a little bit rusty on this IJA myself. Was not 
Justice Frankfurter the founder of the IJ A? 

Mr. Sewarp. I don’t know. 

Mr. Vetpr. Did you ever contribute any articles to the Bulletin? 

Mr. Sewarp. No. I remember going over an article in one of those 
meetings, maybe more than one, when everybody was sitting around 
criticizing it, but I never took over any writing. 

Mr. Vetpr. Would you say you were pretty much a follower of Mr. 
Justice Frankfurter in his legal opinions and beliefs 

Mr. Sewarp. I couldn’t say that, because I am not well enough ac- 
quainted with Justice Frankfurter’s legal opinions. I met the Justice 
once at a cocktail party here in Washington. But frankly, in the 
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last 10 years, I have been specializing so much on my own work that 
I have not been following the Supreme Court opinions. 

Mr. Vewpr. I take it that you agree with the majority decision of 
Justices Frankfurter and Black in the recent steel decision ? 

Mr. Sewarp. Most emphatically. 

Mr. Vetpr. When did you leave the National Lawyers Guild? 

Mr. Sewarp. In 1942, I believe, either in the fall of 1942 or the 
spring of 1948. 

Mr. Vevpe. You I-suppose recall the difficulty that they had in 
1938, when there was a split from the left in the National Lawyers 
Guild, and a good many of the lawyers resigned at that time? 

Mr. Sewarp. I remember something of that kind; yes. 

Mr. Vevpr. At that time, I suppose, you were not inclined to follow 
the lawyers to the right? 

Mr. Sewarp. I don’t recall, frankly, my thinking then. I didn’t 
resign. I was never active in the Lawyers Guild, except for the one 
time that I was asked to serve on this labor-law committee. 

I will have to amend my answer to that. It wasn’t in 1942. It was 
in 1944. It was when I went to Detroit. I never have been active in 
it except for the one time I was asked to serve on the labor-law com- 
mittee and did, I believe, for a period of months. But I didn’t get out 
of the guild in 1938, if that is your question. 

Mr. Vetpr. You said it was 1943 that you resigned ? 

Mr. Sewarp. Yes. 

Mr. Vetpe. I suppose you are well acquainted with the present 
president of the National Lawyers Guild? 

Mr. Sewarp. I am not sure who the present president of it is. 

Mr. Vevpr. He isa Yale man. I can’t think of his name right now. 

Mr. Sewarp. If it is Tom Emerson 

Mr. Veipe. That is right. 

Mr. Sewarp. I used to know him when I came down on the staff 
of the National Labor Relations Board. He was working there as one 
of the Assistant General Counsel or something of the sort. I knew 
him at that time. I have not seen Mr. Emerson, I don’t think, for 10 
years at least. 

Mr. Vevpe. I understood you to say that you went to Yale Law 
School. 

Mr. Sewarp. No; I went to Columbia Law School. 

Mr. Vretpre. Oh, I am sorry. 

That is all. 

Mr. Vain. Were you a member of IJ A in 1944? 

Mr. Sewarp. No. 

Mr. Vai. Did you ever formally resign from the organization? 

Mr. Sewarp. As far as I know, being a member of that organization 
amounted to subscribing to the Bulletin. I never knew how one joined 
or didn’t join the organization. I subscribed to the Bulletin and was 
asked to attend these meetings, which I did frequently for a couple of 
years. Then, as I said, when I came down here, I continued to sub- 
scribe to the Bulletin and read it when I got it. 

Mr. Vai. Did you ever receive correspondence from them on any 
subject ? 

Mr. Sewarp. I don’t think so. I don’t recall having any cor- 
respondence with them, except when they asked me for my sub- 
scription. 
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Mr. Vain. Well, according to the record, the letterhead bore your 
name as a member of the committee. You were not aware of that? 
Mr. Sewarp. I won’t say that. I imagine I was aware of it. If my 
name was there, I must have known it. I had forgotten it until this 
oint. 

Mr. Vain. Well, there never was a formal resignation from the IJA; 
is that right ? 

Mr. Sewarp. No; any more than there was never a formal joining 
of it. I ceased subscribing to it back in, I don’t know, 1938 or 1939, 
some time or other. 

Mr. Vain. When did you join the National Lawyers Guild ? 

Mr. Sewarp. I think back in 1936. 

Mr. Vain. According to the report of the committee, it came into 
being early in 1937. 

Mr. Sewarp. Then it was about then. 

Mr. Vai. And on June 5, 1940, A. A. Berle, Assistant Secretary 
of State, resigned from the National Lawyers Guild, charging that 
the leadership of the organization “is not prepared to take any stand 
which conflicts with the Communist Party line.” It was cited by the 
committee as a Communist front for attorneys. Were you not con- 
cerned, when the committee of the Attorney General set both organiza- 
tions up as Communist fronts ? 

Mr. Sewarp. I don’t know when that was, Congressman. 

Mr. Vari. That was in 1944. I mean, would it not have prompted 
you immediately to have assured yourself that you were separated 
from those organizations 4 


Mr. Sewarp. That, frankly, was in my mind, at the time that I 
dropped out and ceased paying dues in Detroit. 

Mr. Vain. Are you acquainted with the Supreme Court decision in 
the case of Adler versus the New York Board of Education ? 

Mr. Sewarp. No, Iam not. 

Mr. Vain. That was handed down on March 3, 1952. And in part 
it says this: 


From time immemorial, one’s reputation has been determined in part by the 
company he keeps. 

I have no further questions. 

Chairman Barpen. Thank you, Mr. Seward. And 1 appreciate 
your voluntary appearance. T do not know how you would feel about 
it, but I believe if 1 were you 1 would hate to see the statement you put 
in the record straightened out. I thought it was a very fine and a 
very frank statement. 

Mr. Sewarp. What is done with it, sir, is of course for the commit- 
tee to decide. But I do appreciate your willingness to let me come 
here this morning. 

Chairman Barpen. Thank you very much. 

Mr. Wier. Well now, Mr. Chairman, let us get to the parliamentary 
situation. As I understand, in one of the early days of the hearings on 
this resolution, Congressman Vail did introduce some of the records 
that he had obtained from the Un-American Activities Committee. 
However, he mentioned no names that day. And they were withheld. 

Chairman Barpen. Let me sugget this. There are no other wit- 
nesses available; is that correct? Then suppose the committee goes 
into executive session. Would that meet with your approval, Mr. 


Wier? 
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Mr. Wier. Indeed. You are still chairman. 

Mr. Smiru. Mr. Chairman, I want to submit to the committee and 
for the purpose of the record a statement by Mr. A. F. Logan, general 
counsel of the Boeing Airplane Co. for Seattle and Wichita, the state- 
ment containing a factual presentation from his viewpoint of the 
difficulties in the recommendations about the union ship that were 
made by the Board. He was here for a period of about 2 weeks want- 
ing to testify, but he could not stay any longer. I would like to present 
his statement and have it made a part of the record as a part of the 
Boeing difficulties. 

Chairman Barpren. Is there any objection? Without objection, that 
will be entered. 

( The letter referred to is as follows :) 


BOEING AIRPLANE Co., 
Seattle, Wash., May 12, 1952. 
Hon. WINT SMITH, 
House of Representatives, 
Washington, D. C. 

Dear Sik: As a result of our discussion of the subject when I saw you last 
Saturday, there follows in this communication a statement of the position of the 
Boeing Airplane Co. on the issue of a compulsory union shop imposed with the 
aid of Government pressure. 

As I told the panel at Wichita on January 30, 1952, and again told the Board 
at Washington, D. C., on March 17, 1952, there never has been a real crisis at 
Boeing-Wichita, but rather a synthetic crisis manufactured solely for the purpose 
of obtaining Government backing for the union’s demand for a union shop. 

Evidence of the correctness of that evaluation of the situation continues to 
mount as evidenced by— 

(a) Company and union representatives have met since the recommendations 
of the Board were published and have failed to reach agreement because the 
company continues to decline to accept such recommendations. Still no strike 
has occurred. 

(b) Mr. Feinsinger testified on May 8, 1952, that he did not think there would 
be a strike at either Douglas or Boeing even if the companies refused to accept 
the Board’s recommendation. 

(c) He testified on the following day that according to information which he 
had there would be no strike at either of those plants. [Emphasis ours.] 

Is it not, therefore, a reasonable assumption that the public members of the 
Board knew all the time that they were dealing with mere stage setting rather 
than a genuine threat to defense production? 

It is our belief that the circumstances so far set forth herein lend strong sub- 
stantiation to the accuracy of our statement of the “scheme” of Government 
coercion set forth in our brief to the Board in the present case. In that brief we 
wrote, in part, as follows: 

“Because of certain recent activities of the Board or its panels, and because 
of persistent rumors of still further developments which have become current 
during recent weeks, we frankly state that we have become gravely concerned. 
There appear signs of a transition from Government intervention in the public 
interest to actual infringement of personal liberties. 

“We have reference to the recent action of the Railway Emergency Board, and 
of Mr. Harry Shulman, who has sprung forth as a one-man fountainhead of 
“imagination and creativeness” to wash out the time-tested processes of judicious- 
ness in the settlement of collective-bargaining disputes. We direct the Board’s 
attention to Mr. Shulman’s own language in the Curtiss-Wright dispute: 

“e * * The Wage Stabilization Board, in the exercise of its disputes juris- 
diction, is not merely a judge of a debate. The Board would be robbed of the 
means for effectiveness in the performance of its function, if it were confined to a 
choice between positions of the parties as stated at a particular time. Its task 
of recommending “fair and equitable terms of settlement” requires imagination 
and creativeness as well as judiciousness.’ 

“It is significant that both union members as well as both industry members 
dissented from Chairman Shulman’s report and recommendations, which were 
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signed by himself alone. The entire record of the case from which the foregoing 
was quoted bears ominous portents when considered under the heavy shadow 
east by Mr. Shulman in his assigned role in the Steel case. 

“We are shocked and now thoroughly aroused to the possibility of forces gen- 
erated by a few powerful union heads, which could quickly and quietly entrap 
willions of American workmen into compulsory and irrevocable financial sup- 
port, totaling many more millions of dollars, all funneled to a vast hegemony 
of politico-union control. Such monopoly masters no longer would be beholden 
to the real interests of those from whom they originally were elevated with the 
legal duty to serve. They would be restrained only by the dictates of their own 
discretionary powers, 

“The scheme appears obvious: Under guise of seeking gains “for the workers,” 
union leaders have but to announce the threat of a crippling strike in a major 
defense industry, easily engendered by familiar crowd techniques applied at 
mass-membership meetings. Thereupon Government officials have but to exert 
their influence to “settle” the threatened strike by recommending the compul- 
sory workers’ job-tax demanded by the unions. The stage now is set for a 
quick, decisive climax—the unwilling employer must bow to pressure exerted by 
Government, and submit. 

“A monstrous ‘pattern’ has been foisted on the public to which all thereafter 
must conform. The Government officials exit satisfied with their effectiveness 
in averting a strike, while the union officials bask in the warmth of the real 
‘security’ they have so effortlessly and so permanently gained for themselves, all 
without heed to the far-reaching consequences. 

“We cannot but observe the transparency of this device as applied to the 
instant case. 

“Boeing-Wichita is a vital defense industry which has enjoyed unusually 
trouble-free labor-management relations over the years. Under maintenance of 
membership provisions, plus a remarkable contractual right to interview new 
employees privately in a company office, and following a recent intensive mem- 
bership drive yielding several thousand new members, barely half (53 percent) 
of its covered employees have seen fit to order dues deductions for their union. 

“A small mass meeting is called and the usual strike threat results, but with- 
out even the formality of a written notice of a strike threat or a cancellation of 
the existing agreement containing a no-strike clause. 

“Federal conciliators are brought in, but naturally enough are helpless to dis- 
suade the union from its suddenly adamant insistence on a union shop, although 
this scarcely could stem from any collective desire of the workers themselves. 

“The Government promptly steps in without warning to management, and we 
now are confronted with what appears to be a studied effort to set aside time- 
tested collective-bargaining processes in order to compel the deductions of union 
dues from some 8,000 of our employees who now have, and for many years have 
had, not only the freedom but the protected right to join that union. 

“Of deeper significance, however, is the consequence of depriving 17,800 of our 
employees irrevocably of their right to withdraw financial support from the 
union when and as they see fit. This, no matter how dissatisfied they might 
become in the future with the services provided them collectively or individually 
by that union, or the manner in which the union later may conduct its affairs, 
politically or otherwise. 

“Of even more profound significance is the means emploved to establish a na- 
tional pattern (in steel and railroads, as well as in aircraft) which would lead 
the workers of America into bondage while many of them are engaged in a death 
struggle on foreign soil—using that very struggle as the weapon. Various unions 
appear to have joined collusively in threatening needless strikes which would 
tend to paralyze that struggle. But what conceivable moral right would sanction 
workmen being called off defense jobs for the sole purpose of binding them to 
pay tribute, when they possess presently the full freedom to do so under the 
protection of law? 

“Obviously, the worker himself can reap nothing but servitude to union leaders 
who would no Yonger have to ‘sell’ their services to him. Only the willfully 
blind can fail to see the important distinction between the interests of the union 
leaders and those of their supporters in this matter. It is equally obvious that 
the interests of the general public cannot be confused with the self-interests of 
small union segments within it. The union leaders alone gain ‘security.’ 

“Employers seem to be permitted only the grim devil’s choice between letting 
the unions carry out their self-serving threats to shackle our national-defense 
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efforts or following the road to appeasement already strewn with the wreckage 
of whole nations. 

“True, the very men who plot to gain power may see no harmful consequences 
in their clever maneuvering. It is a characteristic of most of us not to see 
ahead, not to see danger in the concentration of naked power for ostensibly 
benign purposes. 

“If this were a normal collective bargaining endeavor, involving merely the 
question of whether this company and the International Association of Machin- 
ists might not arrive at a mutually acceptable improvement in contractual 
language which might lead to an increased support of the union on the part of 
our employees, we would see nothing sinister in the union’s demand for a union 
shop. 

“It is only when we view the matter in the light of the new trend to take 
collective bargaining out of the hands of both the unions and the employers and 
substitute the ‘imagination and creativeness’ of men responsible neither to the 
employees, their employer, their union, nor directly to any body of public voters, 
that we become genuinely aroused. 

“The fundamental concept of present-day collective bargaining is that unions 
are duty-bound to serve the interests of all employees in the group they are 
certified to represent. The only true measure of that service, as with all welfare 
institutions, is the time and money the members are willing to volunteer to 
support it. 

“To argue that relatively few unions or other such institutions have been 
taken over by subversive groups or other inimical elements which would eall for 
the withdrawal of such support or to present statistics showing how few mem- 
bers have found it necessary to escape heretofore, is to argue that, because very 
few persons have used the fire escape of a public building, that fire escape should 
be removed from the building. 

“It is not so much the freedom of choice of the individual to join or not to 
join a union or any other organization that is invelved as the right to escape 
whenever the individual senses danger, thereby insuring that such right is 
unlikely to require exercise. 

“We are not here attacking the principle of union shops in many plants where 
agreements have been reached with employers who have ‘bought’ such arrange- 
ments in collective bargaining. However, statistics of such voluntary union- 
shop agreements have no bearing whatever when used as ‘patterns’ to justify 
coercion of such agreements by the Government as a third party. 

“Fortunately, there is so far no ‘pattern’ of union-shop agreements imposed 
by Government edict but, according to the testimony of Mr. Feinsinger on May 
9, 1952, when he was being questioned by Chairman Barden, he stated unequivo- 
eally that such a pattern would be applied to the entire country under his policy. 
In no event can it be argued that the commission of a wrongful act of coercion 
on the part of one or many justifies the ‘recommendation’ of such acts of coercion 
on the part of any public body. 

“We are confronted here with a Nation-wide scheme to place a head tax on 
workers by the hundreds of thousands, and thereafter by the millions, under 
the aevis of Government. 

“There is certainly no excuse for the I. A. of M. to strike the Boeing Airplane 
Co. merely because that union has failed to induce a higher proportion of our 
employees to become its members by its own unhampered efforts. 

“Government intervention on the ‘union security’ issne is an invitation to 
spreading industrial strife on an unprecedented scale. Such intervention would 
be evil in conception an@ bear equally evil consequences. We can view it in no 
other light. 

“It is the position of this company that it would he inappropriate and against 
the public interest for the Board to make any recommendation on this issue. The 
question of union security is one of the most controversial issues in labor-manage- 
ment relations, and it is apparent that there are deep and widely divergent 
convictions on the subject. 

“In our case, we have had a long and heretofore satisfactory relationship 
with the local union involved, and the collective-bargaining agreements with 
that local never have contained either a closed-shop or a union-shop clause. 
The union has never before threatened to strike to obtain such a clause, and We 
do not think there is necessarily implied in the present situation a threat to strike 
over this issue alone. It is our considered opinion that, in the absence of a recom- 
mendation from this Board, a union-shop clause be included in the collective- 
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bargaining agreement, a strike will not occur. On the other hand, we think it 
quite possible that a recommendation by this Board that a union-shop clause 
be included might, in itself, cause a strike. 

“Obviously, the union is extremely anxious for such a clause and, backed with 
the support of a recommendation from this Board, might well strike over this 
issue alone where it would not do so otherwise. Further, this company would 
be doing the Board a disservice if it did not make known that its present disposi- 
tion is that it will not agree to a union-shop clause under the present circum- 
stances. Under other circumstances, perhaps, a union-shop clause might be 
acceptable, 

“Congress has declared the union-shop question is a matter for collective 
bargaining. We submit that is where the matter should be left, and that the 
Board should refer the issue back to the parties without recommendation.” 

We are grateful to Chairman Barden, yourself, and other committee members 
of like mind who are attempting to forestall the machinations of these public 
members of the Wage Stabilization Board whose objectives obviously are inimical 
to the best interests of all citizens. 

Yours very truly, 
BoEING AIRPLANE CO., 
A, F. LoGAN, 
Vice President, Industrial Relations. 

Chairman Barpen. I am sorry he did not get a chance to testify, 
but to the best of my recollection we were right busy. 

Mr. Lucas. Mr. Chairman, in that regard, I know too that a repre- 
sentative of Douglas was here to testify, and I believe it would be 
proper to give Douglas an opportunity to make a statement too for the 
record. It is in regard to the union shop, I think; the union-shop 
recommendation. 

Chairman Barpren. Suppose we do that. And then, to prevent un- 
necessary complications, suppose that we just not close the door for 
such statements as might come in. Others have indicated a desire to 
present statements. 

Mr. Kearns. Mr. Chairman, I appreciate that, because when Mr. 
Burns was here he mentioned Acme Steel, and their idea of bargain- 
ing, which he said they withdrew from. And Acme is preparing : 
statement, where it is contradicting a statement Mr. Burns made, and 
I would like to have that as part of the record, too. 

Chairman Barven. Very well. Suppose each of vou that know of 
someone who wants a statement to go in avail yourself of that oppor- 
tunity. 

Mr. McConnetu. I would like to suggest that, as is often done in 
other hearings, the record be kept open until a certain date, and any 
statements offered may then be considered. 

Chairman Barpven. We will be working on this, and we could with 
safety say at least until Monday. 

Mr. Forsyrue. Mr. Chairman, before you go into executive session, 
I would like to make one request. I have a number of documents I 
would like permisston to put into the record, either as appendixes or 
after the other statements have been introduced. They are factual 
material prepared either by the staff or one of the Government agen- 
cies at our request. The National Labor Relations Board has given 
us some material on strike votes that have been taken under Taft- 
Hartley, and the Conciliation Service has given us some material on 
their experience under Taft-Hartley injunction procedures, case by 
case, and some other material, which I think would be of value to the 
committee, and I would like permission to put that in the record at 
the end of the hearings. 

99014—52——68 
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Chairman Barven. Granted, without objection. 

The committee will go into executive session. 

(Whereupon, at 12:07 p. m., the committee proceeded in executive 
session. ) 

(The statements and letters referred to above follow :) 


YALE UNIVERSITY Law ScHOOL, 
New Haven, Connecticut, June 9, 1952. 
Re H. Res. 532. Investigation of the Wage Stabilization Board. 
Mr. FRED G. HUSSEY, 
Chief Clerk, House Committee on Education and Labor, 
Washington, D. C. 

DeAR Mr. HUSSEY: You were good enough to inform me of the statement with 
respect to me made by Congressman Vail at the Committee Hearing on Friday, 
June 6, 1952; and you inquired whether I wished to comment on the statement. 
I appreciate the courtesy and thank you very much. Congressman Vail said 
that I was a member of the National Lawyers Guild, and that I was listed as a 
signer of the call for National Emergency Conference held in Washington on 
May 13 and 14, 1939. 

1. I was a member of the National Lawyers Guild. I did not belong to any 
local chapter and, to the best of my recollection, never attended a meeting or 
actively participated in any other way. I dropped my membership shortly after 
A. A. Berle and the others resigned. I think that was around 1940. 

2. I do not know what the National Emergency Conference was. I am sure 
that I did not attend it and I have no recollection or evidence that I signed a 
call for it or participated in any other way. 

I take it that this is all that the Committee wishes to know. Should it have 
any other questions, I shall be glad to answer them. 

Sincerely yours, 
Harry Shulman. 
Harry SHULMAN. 


TEXTILE WORKERS UNION OF AMERICA, 
New York 3, N. Y., June 9, 1982. 
HOouSE OF REPRESENTATIVES, 
Committee on Education and Labor, House Office Building, Room 429, 
Washington, D. C. 


(Attention Mr. Fred G. Hussey, Chief Clerk.) 


GENTLEMEN: My attention has been called to certain statements about me 
Which were made by Representative Richard B. Vail in connection with your 
hearings on the Wage Stabilization Board (H. Res. 532). 

I have been informed that an opportunity is available to me to reply to these 
statements, either in person or by letter. Actually, it is my feeling that no reply 
is necessary; but in order to prevent anyone from saying, at some future time, 
that I allowed Mr. Vail’s remarks to go unchallenged, I would like to submit the 
following few words for the record: 

I have been the general President of the Textile Workers Union of America, 
CIO, and a Vice President of the CIO itself since 1939. For the ten previous 
years, I was President of the American Federation of Hosiery Workers. During 
all these 23 years my life has been almost entirely lived in the public eye. My 
actions and my opinions have been well-known to everyone with the slightest 
interest in the labor movement. My record is clear and easy to follow; it con- 
tains no twists and turns, and no sudden “conversions.” 

For anyone, in or out of Congress, to suggest that I have at any time or in any 
way supported or sympathized with communism is the height of absurdity. 
Such a charge could be made only out of sheer malice or complete ignorance, 
and is not worthy of any further reply. 

Very truly yours, 


Emi RieEve, General President. 
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WAGE STABILIZATION Boarp, 
Washington 25, D. C., June 6, 1952. 
Re Statement of Hiram §. Hall. 


Honorable GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: I, Hiram 8. Hall, being duly sworn, depose and say 
as follows: 

1. I reside at 151 Cedar Lake East, Denville, New Jersey. 

I am an Industry Member of the National Wage Stabilization Board. 

2. That on June 2, 1952, Mr. Benjamin Aaron, a Public Member of the Wage 
Stabilization Board, made certain statements before the Committee on Education 
and Labor, House of Representatives, H. Res. 5382, (pages 2054, 2055, 2056, and 
2057) investigation of the Wage Stabilization Board, which referred to the dis- 
pute case before the Board involving the Long Beach Plant of the Douglas Aircraft 
Company and the UAW-CIO, that the Industry Members proposed a retroactive 
date of June 7, 1951 for purposes of the wage settlement. 

3. The industry position, and my own personal position at all times was that 
the September 5, 1951 date was the proper retroactivity date. This was the 
proper date from the standpoint of Industrial relations; it was the normal 
contract termination date for wage negotiation purposes; and the public interest 
demanded that we adhere to that position. 'The public record clearly supports 
that fact that the Industry Members took this position. 

Reference to pages 29, 32 (wherein I made the motion for the September 5, 
1951 date which wus lost), pages 37 through 44, in which the discussion was 
developed, in the minutes of Thursday, February 28, 1952, of the National Wage 
Stabilization Board. 

Through the Board discussion it was obvious that the Public Members would 
vote for the April date. This is confirmed by pages 3 and 4 of the minutes of 
February 29, 1952. 

4. With regard to the alleged memorandum of agreement discussed by Mr. 
Aaron on page 2056 of the hearings, I state that there was no memorandum of 
agreement ever prepared that was binding upon the Douglas Aircraft Company, 
Ine. 

5. It is my personal impression, based upon the knowledge of the facts of the 
case and a number of conversations with the Douglas representatives, and the 
position of the company throughout the dispute that the Management of the 
Douglas Aircraft Company was unalterably opposed to any retroactivity prior to 
September 5, 1951. This was the basis on which I made my original motion 
as disclosed by the record, page 82, on February 28, 1952. As a part of the 
dispute settlement, the company was forced to agree to an earlier date which 
was arrived at as a result of the Board’s recommendation. 

Sincerely, 
Hrram S. HAL, 
Industry Member, National Wage Stabtlization Board, 


Subscribed and sworn to before me, Virginia E. Crowder, a notary public 
in and for the District of Columbia, on this 6th day of June, 1952. 


[SEAL] Virginia E. Crowver, Notary Public. 


My commission expires on January 31, 1953. 











APPENDIX 


Pursuant to the direction of the Honorable Graham A. Barden, 
chairman of the Committee on Education and Labor, the following 
regulations, statements, letters, and statistical information are made 
a part of the official record : 

EXECUTIVE ORDER 10233 


AMENDING EXECUTIVE ORDER NUMBER 10161 WITH RESPECT TO WAGE STABILIZATION 
AND SETTLEMENT OF LABOR DISPUTES 


Whereas the maintenance of wage stabilization under the Defense Production 
Act of 1950 is essential at this time in the interest of the national defense; and 

Whereas the maintenance of effective wage stabilization imposes limitations 
on the processes of free collective bargaining, making necessary the develop- 
ment of machinery to facilitate the settlement of labor disputes in conjunction 
with the administration of wage stabilization ; and 

Whereas on April 17, 1951, the National Advisory Board on Mobilization Policy 
made the following recommendation to the President : 

“1. The Wage Stabilization Board shall be reconstituted as an 18-man tri- 
partite Board with six representing the public, six representing management, and 
six representing labor. 

“2. The reconstituted Wage Stabilization Board shall be empowered to assume 
jurisdiction of any labor dispute which is not resolved by collective bargaining 
or by the prior full use of conciliation and mediation facilities and which 
threatens an interruption of work affecting the national defense where: 

“(i) The parties to any such dispute jointly agree to submit such dispute 
to the Board, or 

“(ii) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and certifies 
such dispute to the Board. - 

“3. In any such case certified to the Board by the President or in any such 
case Where the parties jointly agree to submit the case to the Board for their 
recommendations, the Board shall investigate and inquire into the issues in 
dispute and promptly report to the President thereon with their recommenda- 
tions to the parties as to fair and equitable terms of settlement. 

“4. In any such case where the parties jointly agree to be bound by the decision 
of the Board, the Board shall render a decision on the issues in dispute which 
decision shall be binding on the parties.” 

And whereas I deem it necessary and desirable that such recommendation be 
carried out, 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
statutes, including the Defense Production Act of 1950, and as President of the 
United States and Commander in chief of the armed forces, it is hereby ordered 
as follows: 

Secrion 1. Part IV of Executive Order 10161 of September 9, 1950, is hereby 
amended by revoking sections 403 and 404 thereof and by inserting after section 
402 thereof the following new sections: “/ 

“Sec. 408. (a) There shall be in the Agency a Wage Stabilization Board (here- 
after in this Part referred to as the Board) composed of eighteen members who 
shall be appointed by the President. Six of the members so appointed shall be 
representative of the public, six shall be representative of labor, and six shall be 
representative of business and industry. There shall be a chairman and a vice 
chairman of the Board, each of whom shall be designated by the President from 
among the members representative of the public. 

“(b) In addition to the functions assigned to it by the provisions of the follow- 
ing sections of this Part IV, the Board shall perform such other functions with 


1067 








1068 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


respect to wage stabilization as may be determined by the Administrator after 
consultation with the Board. 

“Sec, 404. To the maximum extent consistent with the maintenance of effective 
economic stabilization, the provisions of this Part shall be administered in such a 
way as to preserve collective bargaining between labor and management. 

“Sec. 405. The Board may assume jurisdiction of any labor dispute which is 
not resolved by collective bargaining or by the prior full use of conciliation and 
mediation facilities and which threatens an interruption of work affecting the 
national defense where: 

“(a) The parties to any such dispute jointly agree to submit such dispute 
to the Board for recommendation or decision, if the Board agrees to accept 
such dispute, or 

“(b) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and refers 
such dispute to the Board. 

“Src. 406. In any case referred to the Board by the President under section 
405 the Board shall investigate and inquire into the issues in dispute and 
promptly report to the President thereon with its recommendations to the parties 
as to fair and equitable terms of settlement. 

“Sec. 407. In any case where the parties jointly agree to submit the case to 
the Board for its recommendations under section 405, the Board shall investigate 
and inquire into the issues in dispute and shall advise the parties of its recom- 
mendations for fair and equitable terms of settlement. 

“Src. 408. In any case submitted or referred to the Board under section 405 
where the parties jointly agree to be bound by the decision of the Board, the 

Soard shall render a decision on the issues in dispute, which decision shall be 
binding on the parties. 

“Spc. 409. Any wage action taken by the Board with respect to any case sub- 
mitted or referred to it under section 405 shall be consistent with stabilization 
policies. 

“Sec. 410. Such panels and subsidiary agencies of the Board as may be deemed 
necessary may be constituted under this Part, and in order to carry out its fune- 
tions under this Executive Order, the Board may promulgate rules, regula- 
tions, orders, and directives.” 

Section. 2. All orders regulations, rules, certificates, directives, and other 
actions relating to any function affected by the amendment made by the pro- 
visions of section 1 of this Executive Order (including the appointments of mem- 
bers of the Board in office on the date thereof) shall remain in effect except as 
they are inconsisient herewith or are hereafter amended, revoked, or terminated 
under proper authority. 

Seciion 3. Nothing in this Executive Order shall be.deemed to supersede any 
provision of Executive Order No. 10193 of December 16, 1950. 

Section 4. No action inconsistent with the provisions of the Fair Labor 
Standards Act of 1938, as amended, other Federal labor standards statutes, the 
Labor-Management Relations Act, 1947, or with other applicable laws shall be 
taken under this Executive Order. 

Harry S. TRUMAN. 


THE WHITE House 
April 21, 1951. 
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BOARD VOTING RECORD 


STEEL CASE 
Union shop S-4 industry dissent. 
WRG SROPOR OG Bhi cts itp csr ncccnncue Do. 
Geographical differential Do. 
Shift differentials Do. 
Holiday pay Do. 
Vacation pay Do. 
Premium pay Do. 
Reporting allowance____-__-___- capeeeiasett 8-4 labor dissent. 
Contracting out 10-2 Beirne and Liv- 
ingston dissenting. 
Guaranteed annual wage Unanimous. 
Severance pay 8-4 labor dissent. 
Technological demotions___.-.-_--_-»-»_-»_»_»__ ene: Do. 
Incentives 8 industry dissent. 
Seniority Unanimous. 
Local working conditions, management 
structure 84 labor dissent. 
Unantmous. 
Sunday pay ORO S Se 5 te ee Fe A S—4 industry dissent. 
No 11% pay for scheduled sixth and seventh day of a 
WOT WOOK 52202 es nen SPI SP Pe enh aren ve ae Do. 
All other issues to be returned Do. 


WRIGHT AERO 


General wage increase and effective date 4—2 industry dissent. 
Skilled trades increase and effective date Do. 
Duration of contract 4-2 labor dissent. 
Vacations 2 industry dissent. 
Do. 
Unanimous. 
Skilled trades (seniority, upgrading, joint apprentice- 
4-2 labor dissent. 
Accumulation of seniority outside the unit Unanimous. 
Protection against loss of job because of subcon- 
tracting : 4-2 labor dissent. 
Foundry wash-up time Do. 
Premium pay for staggered workweek 4-2 industry dissent. 
Holiday pay eligibility rules 4-2 labor dissent. 
Reevaluation of certain jobs__..._._._..._.___________-. Do. 


DOUGLAS 


General wage increase S—4 industry dissent. 
Upgrading of welders S—4 labor dissent. 
Automatic progression S—4 industry dissent. 
Escalator clause Unanimous. 
Pensions S—4 labor dissent. 
oe SS eS i cee eee ee CES = Do. 
RR | a an a ae a a a ee Do. 

aid hvlidays Do. 

Sick leave Do. 

Group insurance S—O industry abstains. 
Union security S-4 industry dissent. 


General wage increase S—4 labor dissent. 
Retroactivity _. &4 industry dissent. 


Union shop S-4 industry dissent. 
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BOARD VOTING RECORD—Continued 


AMERICAN SMELTING & REFINING 


I Unanimous. 
Job evaluation (elimination of intraplant inequities) —__. Do. 
Increment between jobs____-____-_-____________-____-. 8-4 industry dissent. 


HANFORD ATOMIC ENERGY 


Isolation pay and retroactivity_._._.__._.___.___________-. Unanimous. 
Sheet-metal workers general wage increase_____..-- 2s Do. 





COMPILATION OF STATISTICS ON VOTING ON ISSUES IN DiISPUTES CASES 





SE ee ee ee ee ee Le ee er Ue 51 
IRON et Bn Tad | ed tS be ee 10 
eee ee a eae ee ere ET AN MENT eee SF Tee 22 
cee Ee eee ee ee ee ee eet ee 19 


MONTHLY ReEvoRT ON PETITIONS FOR WAGE ADJUSTMENTS 
ACTIVITY CHARTS ON RECEIPTS AND DISPOSITIONS THROUGH MARCH 28, 1952 


Report No. 1 

This report is the first of a series to be issued every 4 weeks. Each report 
will include a cumulative summary of receipts and dispositions in the regional 
offices, the national office, and the total WSB; a chart reflecting the trend in the 
backlog of petitions in the WSB; and individual charts for each region showing 
weekly receipts and disposition of petitions. 

The Summary Report on Wage Stabilization Board Activities will continue 
to be issued each week. 

The reports, together with the case flow and productivity reports which also 
are prepared every 4 weeks, should provide a running statistical record of 
regional activities. They will be supplemented very soon with the data on indi- 
vidual case actions now being run off on punch cards. Regional offices are 
encouraged to explain by footnote on their Weekly Activity Reports (WSB 
Form 5028), any significant change in number of petitions received or disposed, 
or changes in operating procedures. Such footnotes will be included in the 
charts, if possible, and considered in any interpretations of the data to explain 
unusually high or low ease flow, or changes in trend. 

This report does not include statistics on petitions for agricultural wage rate 
adjustments or health and welfare reports filed on Forms WSB 501 determined 
upon initial screening to be certifications and not petitions. Reports of wage 
adjustments in the lumber industry filed with the Seattle region under resolution 
52 are included. 
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TABLE 2.——Petitions for approval of wage adjustments, Mar. 29-Apr. 25, 1952, 
preliminary 


Received during period | Disposed during period 








| 
' 
—| | ‘ane Dae 
Reporting unit ‘Total Decided | Pal 
, New |Trans- ceo maaan Soe — 


Totel) ota... | | pone 
cases | ferred | ‘Total! AP | De- Mod- ferred | 
| | | | proved nied | ified | | 


Total WSB__-_.. 75,901) 5,134, 2254) 513, 7, 564.26,368, 4,999) 457) 912 2261) 935,13, 307 


H ital 
Other! } | Trans ‘Other 
} 























National office. sas] Leon 26 212 17, 1, 283!) 1, 086 957) 74 55 40' 157) 3,431 
All regions, total_.....-|34, 830) 4, 292) 342) 496.36, 281 5,282, 4,042) 383) 857; 3 a 778) 9, 876 
| ] | 





1 Excludes petitions for approval of agricultural wage rate adjustments. 

2 Excludes 252 cases transferred between national and regional offices. (40 from national to regional 
offices and 212 from regional to national offices.) 

3 Excludes 9 cases transferred between regional offices. 





TABLE 3 


Reports on health and welfare plans filed on form WSB-501, cumulative through 
Mar. 28, 1952 








ct ig ae Ee OR eS ae Be nS RCTEETE: SRT ts BO Nee gee Ee, AO 7,105 

RRs PITS UU ee ee WE ee ee 6, 855 

A Oa ON a ee Ee ee 5, OD1 

AS Nr Sr i SL Ae An ene e ae, Soe Okt Pern *4, 730 

Pe ern I 2. SA nel ee ee ee a ee 34 

TRAE SRI AR NS i i cas ae ts gill ES Oe 4, 683 

Acknowledged and approved by staff._......._.-....._-..._____.._ 4, 219 

pT Uae oT Lea ee i nS gs RR. ce, Sante * 430 

oe He ee scl er np eR oR et eR ars a NT Ape ce sere Eee 417 

EE ae ey a. NE Sees aoe e ie eRe Re Se 5 

TEES AC RL na Ee ey a ee RSID Pee 2g TEE ee ne, Ne: 8 

IN ea mt a ee a 34 

ri eR sr ee a ee eee 2, 422 

ese ts ee ay cms a ee eee eee 872 
Petitions awaiting decision__-__.__-______----___ .) eee See gt Oe 

a I I ae a 0 re ep oc iene 250 


1Included with petitions for approval of wage adjustments (table 1, charts A, B, 
and C). 
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Petitions for wage adjustments filed under resolution 52, cumulative through 
Mar, 28, 1952 


? Petitions for wage adjustments in the lumber industry filed with region XIII. 
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*Steel case decided on March 29, 19 
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Percent increase in adjusted average hourly earnings’ before and since 
stabilization 
Post-freeze : Percent 
January 1951 *-February 1952 (13 months) 4.7 
February 1951 *-February 1952 (12 months) 
Pre-Korea, prefreeze : 
January 1950-January 1951 (12 months) 
January 1950—February 1951 (13 months) 
Post-Korea, prefreeze : 
June 1950-January 1951 (7 months) 
June 1950-February 1951 (8 months) 


1 Adjusted average hourly earnings of production and related workers in manufacturing 
following January 1950 represent gross average hourly earnings excluding overtime and 
the effect of interindustry shifts in employment after January 1950. 

2 Since the figures are available only for Jan. 15, 1951, and Feb. 15, 1951, and since 
stabilization controls were established between these two dates (i. e., Jan. 25, 1951), both 
dates are shown for the beginning of the control period, 


Average monthly rate of increase in adjusted average hourly earnings; before 
and since stabilization (cents and percent) 


Dollars | Percent 


Post-freeze: 
Jan. 1951 2 to Feb. 1952 Sis ‘ . f - 0. 005 0.40f 1 
Feb. 1951 2 to Feb. 1952 : 005 3 o0f1 
Pre-Korea, pre-freeze: 
Jan. 1950 to Jan. 1951. z 009 .7o0f1 
Jan. 1950 to Feb. 1951_.____._- 009 .70f1 
Post-Korea, pre-freeze: 
June 1950 to Jan. 1951__- 013 9ofl 
June 1950 to Feb. 1951- - ‘ « ; 012 .9of1 


1 Adjusted average hourly earnings of production and related workers in manufacturing following January 
1950 represent gross average hourly earnings excluding overtime and the effect of interindustry shifts in 
employment after January 1950. 

2 Since the figures are available only for January 15, 1951 and February 15, 1951, and since stabilization 
controls were established between these two dates (i. e., January 25, 1951), both dates are shown for the 
beginning of the control period. 


Percent increase in adjusted average hourly earnings, stabilization pericd 
compared with postwar years and comparable period of World War Il 
stabilization 


Postfreeze : Percent 

January 19517-February 1952 (13 months) 

February 1951 *—-February 1952 (12 months) 
Post-World War II: 

January 1948-February 1949 (13 months) 

January 1947—-February 1948 (13 months) 

January 1946-February 1947 (13 months) 

February 1948—February 1949 (12 months) 

February 1947—February 1948 (12 months) 

February 1946—February 1947 (12 months) 
World War II wage stabilization: 

October 1942—November 1943 (13 months) .4 

October 1942—October 1943 (12 months) .9 

1 Adjusted average hourly earnings of production and related workers in manufacturing 
following January 1950 represent gross average hourly earnings excluding overtime and 
the effect of interindustry shifts in employment after January 1950. Adjusted average 
hourly earnings in World War II exclude overtime and the effect of interindustry shifts 
in employment after January 1941. 
? Since the figures are available only for Jan. 15, 1951, and Feb. 15, 1951, and since 

Stabilization controls were established between these two dates (i. e., Jan. 25, 1951), both 
dates are shown for the beginning of the control period. 
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Average monthly rate of increase in adjusted average hourly earnings,' stabiliza- 
tion period compared with postwar years and comparable period of World War 


IT stabilization 
{Cents and percent] 











| | 
| Dollars Percent 
Postfreeze: | | 
January 1951 2-February 1952 aes 4 ; | 0.005 | 0.4 
February 1951 ?-February 1952 eee fe) SA ; 005 | 2 
Post-World War IT: | 
January 1948-February 1949 “ : 008 | 6 
January 1947—February 1948_ ee aa } O10 | 9 
January 1946-February 1947-- ‘ io ; z = . 012 1.3 
February 1948-February 1949.__-. : sanaig eis 008 | 6 
February 1947—February 1948 ‘ a 010 9 
February 1946-February 1947 é : Sar 012 1.3 
World War II wage stabilization: 
October 1942-November 1943 ; | 005 6 
October 1942-October 1943... --- J . 4 ‘ 005 6 


1 Adjusted average hourly earnings of production and related workers in manufacturing following January 
1950 represent gross average Soutty earnings excluding overtime and the effect of interindustry shifts in 
employment after January 195( Adjusted average hourly earnings in World War II exclude overtime and 
the effect of interindustry shifts in employment after January 1941, 

2 Since the figures are available only for Jan, 15, 1951, and Feb, 15, 1951, and since stabilization controls were 
established between these two dates (i. e., Jan. 25, 1951), both dates are shown for the beginning of the control 
period, 


Percent change in adjusted average hourly earnings’ and BLS Consumers’ Price 
Index (between stated base dates and February 195. id 


Pereent 


e | 


Consumers’ Price 
. | Index 
Earnings 


° 
4 
a 


Postfreeze: | 
January 1951 *-February 1952__- 17 3.7 | 3 
February 1951—February 1952____-- ; 41] 2.2 | 99 
Pre- Korea, prefreeze: | 
January 1950-January 1951 eee oa s% 7.9 | 8.8 | "9 
January 1950-February 1951___-- : ete 8.5 10.4 | 93 
Post-Korea, prefreeze: 
June 1950-January 1951 - Brees : 6.5 ! 6.7 | 66 
June 1950-February 1951 7.11 8.9 89 
Entire period: January 1950-February 1952 a 3 13.0 | 12.8 | Wt 
Korea, to date: June 1950-February 1952 ; ¥ 11.5 | 10.6 10.4 


1 Adjusted average hourly earnings of preduc tion and related workers in manufacturing following January 
1950 represent gross average hourly earnings excluding overtime and the effect of interindustry shifts in 
employment after January 1950. 
2 Since the figures are available only for oo 15, 195 1, and Feb. 15, 1951, and since stabilization controls 
were established between those two dates , Jan. 25, 1951), both dates are shown for the beginning of the 
contro] period. 





Index of wage movements compared with changes in Consumers’ Price Index in 
2 stabilization Hearvened 


Adjusted 
average 


> sumers’ Price y 
hourly earn- | Consumers’ Price Index 


ings ! 
| | 

Current stabilization period: 

January 1951 : . : ae a 100.0 100.0 ] 

February 1952 (13-month period) ce eet . 104.7 we See = 
World War Il 

October 1942 ze 100.0 100.0 100.0 

November 1943 (13-month period) 107.4 104.5 2105.2 





1 Adjusted average hourly earnings of production and related workers in manufacturing following Janu: wy 
1950 represent gross average hourly earnings excluding overtime and the effect of inte rindustry shifts in em- 
ployment after January 1950, 

2 CPI with correction for quality deterioration and other factors as recommended by President's Com- 
mittee on the Cost of Living. 
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SUMMARY OF WAGE STABILIZATION BoArRD REGULATIONS AND IMPORTANT 
RESOLUTIONS 


ESA-GWR 1, issued January 26, 1951: Stabilizes wages, salaries, and other 
compensation at January 25, 1951, levels. Requires prior approval of the Wage 
Stabilization Board for any increased payments to employees. 

GWR 1, issued January 380, 1951: Restates and clarifies the definition of “wages, 
salaries, and other compensation” appearing in section 702 (e) of the Defense 
Production Act. 

GWR 2, issued January 380, 1951: Permits prior approval of the Wage Stabilization 

Soard, increases decided upon prior to January 25, 1951, in written agreements 
and arbitration proceedings and effective not later than 15 days after that date, 
Purpose was to give effect to collective-bargaining agreements and arbitration 
awards made prior to the freeze order. 

GWR 3, issued January 31, 1951: Permits, without prior approval, increases up 
to the minimum wage provided by Federal and State minimum-wage laws. 
This regulation was necessary because of requirement in the Defense Produc- 
tion Act that no action be taken by the Board inconsistent with the Fair Labor 
Standards Act. 

GWR 4, issued January 31, 1951: Permits, without prior approval, increases to 
employees of non-Federal governmental agencies, whose Compensation is fixed 
by statute, ordinance, or regulation. In making increases, the affected agencies 
are expected to conform to national wage stabilization policies. 

GWR 5, issued February 12, 1951, revised July 27, 1951: Permits, without prior 
Board approval, subject to certain conditions, (1) merit or length of service 
increases, (2) promotions and transfers, (3) rates for new and changed jobs, 
and (4) rates for new employees. Purpose of this regulation is to permit 
the administration of existing wage and salary structures to continue in a 
normal manner with a minimum of governmental interference, and at the same 
time make certain that these wage and salary “housekeeping” practices are 
not abused in order to pirate labor or cumulated so as to amount to general wage 
or salary increases, 

GWR 6, issued February 27, 1951: Permits, without prior Board approval, general 
increases in wage and salary levels in appropriate units up to 10 percent over 
the wage and salary levels in effect on January 15, 1950. D/‘fferent base period 
may be used where January 15, 1950, period is shown to be abnormal. Section 
5 of GWR 6 permits more than 10 percent increase in rare and unusual cases 
where increase is indispensable to attract or retain labor in essential civilian 
or defense industries or plants. 

GWR 7, issued February 15, 1951: Permits, without prior approval by the Board, 
increases to employees of nonprofit religious, Charitable, and educational organ- 
izations. The organizations affected are expected to conform to national wage 
stabilization policies. 

GWR 8, issued March 8, 1951; revised August 28, 1951: Permits operation, with- 
out prior Board approval, of cost-of-living provisions in collective bargaining 
agreements, and written wage and salary plans which are based on an acceyt- 
able cost-of-living index; and in the absence of formal plan, permits semi- 
annual cost-of-living increases based upon an acceptable index, dated on or 
after January 15, 1951. 

GWR 9, issued March 8, 1951: Provides procedures and criteria for obtaining 
approval of rates of wages for employees of new plants. The purpose of the 
regulation is to keep wage rates in new plants in line with those of existing 
enterprises in the same industry or local labor market area. 

GWR 10, issued March 8, 1951; revised May 23, 1951: Permits, upon petition, con- 
tinuation of historical “tandem” relationships, whereby adjustments of wages 
for one group of employees have been directly related to those of another group 
in timing, amount, and nature. 

GWR 11, issued May 18, 1951: Adapts the wage stabilization program to agri- 
cultural labor. Establishes the level to which agricultural wage rates may 
be brought without prior Board approval. 

GWR 12, issued May 31, 1951: Establishes a tripartite commission to administer 
wage stabilization functions in the building and constructon industry. This 
commission has jurisdiction over all mechanics and laborers in the building 
and construction industry, employed directly upon the site of the work. The 
commission stabilizes wages on the basis of area rates, so far as practicable. 

GWR 138, issued July 19, 1951; revised April 11, 1952: Provides procedure for ob- 
taining approval of fringe benefits which do not exceed prevailing industry 
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or area practice, as to both amount and type. Applies to paid vacations, paid 
holidays, premium pay, shift differentials, call-in pay, and other types of fringe 
benefits. For minor fringe benefits, e. g., voting time, industry or area prac- 
tice test may be disregarded where benefit not costly and will not be unstabil- 
izing. It does not cover health and welfare plans, pension plans, or profit- 
sharing plans of the deferred compensation type. 

GWR 14, issued July 25, 1951: Permits, without prior Board approval payment 
of Lonuses under established plans, subject to certain standards. Also per- 
mits bonuses in the absence of an established plan, which do not exceed same 
amount or percentage paid during the preceding bonus year. Requires ap- 
proval or other bonus payments. 

GWR 15, issued July 27, 1951: Permits, without prior Board approval, the es- 
tablishment or adjustment, under specified conditions, of incentive or piece 
rates in plants which use that method of compensation. 

GWR 16, issued August 30, 1951: Exempts Puerto Rico and the Virgin Islands 
from wage-stabilization controls, because of the absence of any substantial 
upward wage pressure in those areas. 

GWR 16A, issued October 5, 1951: Exempts employment in Panama Canal Zone 
from all wage-stabilization controls, 

GWR 17, issued October 17, 1951: Permits petitions to be filed for wage adjust- 
ments in order to correct interplant inequities. The comparison group of es- 
tablishments used, is one which is best adapted to preserve normal patterns of 
wage-setting. 

GWR 138, issued December 7, 1951: Authorizes petitions to eliminate intraplant 
inequities through comprehensive job-rate review or through individual job- 
rate adjustments. Wage adjustments authorized under this regulation may 
not be used as a substitute for general wage-rate increases. 

GWR 19, issued December 23, 1951: Establishes a policy to govern the establish- 
ment of plans and the amendment of existing plans, providing for certain 
health and welfare benefits. The regulation contains a policy and procedures 
for approval of such plans. It is supplemented by Board Resolution 78, which 
contains a set of standards called review criteria. Unless a plan contains 
a feature listed in Resolution 78 a conforming plan is approved automatically 
30 days after the filing of a report. 

GWR 20, issued February 13, 1952: Adapts wage-stabilization regulations to 
employees compensated in whole or in part on a commission basis, 

GWR 21, issued February 22, 1952: Governs the establishment of new pension 
plans and profit-sharing plans of a deferred-compensation type and the amend- 
ment of existing plans. 

RESOLUTIONS 


ANNUAL IMPROVEMENT FACTOR 


Resolution 22, issued June 6, 1951: Authorizes approval of annual improvement 
factor increases similar to GM-UAW type agreed to prior to January 26, 1951. 
Requires “no price increase” warranty. 

Resolution 238, issued June 12, 1951: Specified form of “no price increase” 
warranty. 

Resolution 90, issued March 28, 1952: Authorizes approval of annual improvement 
factor increases within certain limits, for which petitions were filed before 
March 27, 1952, and payments were to be effective before January 1, 1952. 

Equal pay for equal work: . 

Resolution 69, issued November 15, 1951: Authorizes approval of wage ad- 
justments to eliminate sex, race, color, or national-origin differentials. 





MATERIAL ON WAGE STABILIZATION BOARD MODIFICATIONS AND DENIALS 


An analysis of wage adjustments modified or denied has been made for a 
period of approximately 3 months. 

During these 3 months the Wage Stabilization Board decided about 11,200 
cases, of which 8,700 were decided in the regional offices. The attached tables 
1 through 4 are based upon approximately 8,500 of the regional cases decided 
in this period. 

Table 1 shows the kinds of wage or salary adjustments for which approval 
was requested, and the nature of the Board’s action in these cases. Fifteen 
percent of the cases involved only fringe issues, and did not affect wage rates. 
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Six percent of the cases requested approval of rate schedules for new plants and 
5 percent proposed a substitute base date for making cost-of-living adjustments 
under regulations 6 and 8. 

New plant petitions were modified much more frequently than other types of 
petitions. A larger proportion of the requests for increases in wage rates were 
denied completely than of other types of cases. 

Table 2 shows the average amount of increase requested and approved per 
employee affected in those cases involving increases in basic wage rates. No 
attempt was made in this study to quantify the adjustments in the fringe cases, 
or the rate schedules for new plants, or the petitions for substitute base 
periods. 

Table 3 shows the difference between the proposed increase and the approved 
increase in the modified petitions for approval of increases in wage rates. Half 
of the modifications decreased the average increase by less than 4 cents an hour 
per employee. But even this amount may represent a significant proportion of 
the total increase requested. As table 2 showed, the average increase requested 
in these modified cases was 7.9 cents, and the average approved was 5.5. Fur- 
thermore, these cases can involve a large number of employees. 

Table 4 distributes the increases requested in the denied cases. Forty-two 
percent of these petitions sought approval of increases in wage rates amounting 
to from 10 to 15 cents an hour per employee, and 27 percent requested increases 
betweeen 5 and 10 cents. 

Table 5 illustrates the amounts of increase requested and approved in some of 
the major cases modified or denied by the National Board. The National Board 
cases are fewer in number but typically affect larger numbers of employees. The 
31 cases listed are the modifications and denials in a group of 269 Board deci- 
sions affecting basic wage rates which were analyzed. In the denied cases, the 
average increase requested was 9.8 cents per hour per employee. In the modified 
cases, the average increase requested was 12.1 cents, but the increase approved 
was only 10.1 cents. For the wage rate cases approved during this period, the 
average increase approved per employee was 10.2 cents. 

These tables are believed to be a representative picture of the Board’s activi- 
ties over a recent period. Current activities, when the figures become available, 
are likely to show even greater denials and modifications than shown in the 
attachments. As table 6 shows, the proportion of cases modified or denied has 
been increasing since July 1951 and has approached and exceeded 20 percent 
in recent months. Cases denied prior to July 1951 reflect mainly the absence of 
regulations and policies for testing most types of compensation adjustments. 


CASES DECIDED IN REGIONAL OFFICES OF WAGE STABILIZATION BOAarp 
IN 3-MontTH PERIOD 


Tabie 1.—Types of adjustments 


Number Percent 


Ap- Modi- 
proved | fied 


Type of adjustment proposed fl 
Ap- Modi- 


proved fied Denie 


Total Denied Total 


Fringe adjustments only 7 : , 29% 1,160 7 ; 100.0 
Rate schedule for new plant 52k 425 W4 100.0 
Abnormal base period for cost-of- | 

living adjustments. _.......--..--- | 389 f 100.0 
Increases in basic wage rates__- i, 31: 5, 373 56 100.0 


Total . r i 8, 54! 7, 350 f 100.0 


‘ ’ 
1 Includes 60 cases involving fringe adjustments, also where the wage adjustment was approved in full 
but the fringe adjustment was modified. 
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TABLE 2.—Amount of increase approved in cases involving increases in basic 
wage rates 














| | Average | Average 
. | vain } inerease {| increase 
Nature of decision : a ve | requested— | approved— 
, cents/hour cents/hour 
| per employee | peremployee 
Approved in full os seeactes 85.1 | 6.9 | 6.9 
Modified » . 7.2 7.9 5.5 
Denied _...-_-- : 7 ss e raed 7.5 0 
Total a : wan ‘ 100.0 | 7.0 * Ho BR SES 
TABLE 3.—Amount of increase turned down in modified cases involving increases 
in basic wage rates 
—— — ‘ — ‘eae 
Amount by which re- ql Amount by which re- 
quested increase was | P ercent of | yon woes a quested increase was | Percent of | | vi — 
modified, in average cases | cases modified, in average | cases ; none , 
eents/hour per employee | ree cents/hour per e inst yee | aaeiieg 
| | 
wEties ‘ —— eas | aS VERY: = 
Less than 1 cent : 19.3 | 76 || 7 to 10 cents. _-..-..... 5.0 | 20 
1 to 2 cents... 14.3 57 || 10 to 15 cents ey 5.0 | ” 
2 to 3 cents 17.1 | 68 || 15 to 20 cents. _...-_-- } 3.6 | 14 
oP a ea 6.4 | 25 |} 20 cents or more--.-......-.| 2.1 | 8 
4 to 5 cents 7.9 3 —_—_— ji 
5 to 6 cents 13.6 54 Total : 100. 6 | 1396 
6 to 7 cents 5.7 23 





1 Excludes 60 cases involving fringe adjustments and wage rate adjustments where the wage adjustment 
was approved in full but the fringe adjustment was modified. 


TABLE 4. 


Amount of increase de- 


Perce 





Equivalent 


| 
it of | 
| 


rates 


| 


Amount of increase de- 


Percent of 


—Amount of increase requested in denied cases involving increases in 
busis wage 


pe Equivalent 
a number of 


nied in average cents/ number of nied in average cents/ 
cases ‘ ‘ | cases 
hour per employee cases hour per employee | cases 
| 
Less than 5 cents 11.1 54 || 15 to 20 cents 7.6 | 36 
Oto2 3.1 | 15 15 to 17 6.3 30 
2to5 &.0 39 17 to 20 1.3} 6 
5 to 10 cents 25.8 130 20 to 25 cents 4.0 | 19 
25 cents or more 8.5 | 41 
5to7 13.0 63 
7 to 10 13.8 67 Total_. 100. 0 44 
10 to 15 cents 42.0 204 
10 to 12.. = 12.1 59 
2to ld 29.9 145 


NOTE, 





-Since these petitions were denied, the amount denied is the same as the amount requested. 
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CASES DECIDED BY NATIONAL WAGE STABILIZATION Boarp In SELECTED PERIOD 
TABLE 5.—Amounts of increase requested in modified or denied cases involving 
increases in basic wage rates 
MODI 


FIED CASES 


| 
Amount of | Amount of 
increase re- | increase ap- || Increase re- | increase ap- 
quested in | provedin || quested in | proved in 
| 4Vverage cents | average cents |! av crage cents | average cents 
per hour, per | per hour, per per hour, per | per hour, per 
} employee | employee |} ; employee | employee 


’ 

| 
i] | Amount of | Amount of 
| 
| 


25.0 12.0 _ ee 
19, 4 
19.0 | 
16.0 

15.0 | 
14,2 | 
12, ¢ 


| 
| 
| 


a=) 


~1% 
Crom C10 Dan 


on 


DENIED CASES 


115-percent increase. 
2 Not stated. 
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Voting record in Steel case 





Motion | Made by Seconded by | Disposition | Pub.| Ind, | Lab. 


| ; 1 errata, in SAUNNNE 








Recommended union shop_.- | Beirne._____| Walker | Defeated.___| No__| No__! Yes. 

Refer union shop to parties without reser- ; Armstrong-_| Olander_.___|-....do ..| No..| Yes.} No. 
vation. | | | 

Refer union shop to parties but retain | Aaron. | Dunlop-- do.......| Yes.| No._| No. 
jurisdiction. | 

Recommended union shop, form to be |_....do St ia ae = | Carried_....| Yes.; No..| Yes. 
negotiated. | 

Wage adjustments, 1242-219-216 _____ . Bullen_. Aaron___. do ...| Yes.| No Yes. 

Reduce geographic differentials by 5 cents do RES. do Yes_| No Yes. 

Increase shift differential from 4 cents and | Dunlop_____|__...do do Yes_| No Yes. 
6 cents to 6 cents and 9 cents. | | 

6 paid holidays and double time for holi- |_....do_. |_....do - oo .-| Yes.| No__| Yes. 
days worked. | 

Vacation—3 weeks for 15 years instead of | +88 Sees do ..| Les.) Ne..t Yom 
25 years. 

Premium pay for sporadic rescheduling | Bullen__-- Dunlop -...| Yes.| No..| Yes. 
in violation of contract and for sporadic | | 
change in starting and quitting time to | 
avoid payment of daily overtime. | 

Premium pay or reporting allowance for do._.._._} Aaron Aes do ..| Yes_| No Yes. 
split shifts. | 

Union withdraw reporting allowance | Aaron____.._| Dunlop. __- do.......| Yes.| Yes.} No. 
demand. | | 

Union withdraw contracting out demand do_. | Feinsinger..'.....do af, Xe xe (1) 

Parties undertake to consider guaranteed | Dunlop__- Aaron __- _.do vs Unanimous 
annual wage during next contract. | | 

Union withdraw severance pay demand Pn BEE vs do ...| Yes.| Yes.j No. 

Parties undertake to consider guaranteed |... -.do__..___|--_-- eke” 5a Unanimous 
annual wage during next contract. | | } | 

Union withdraw severance pay demand__|.....do___..__|___. Ss eee Yes_| Yes_| No. 

Technological demotion demand be with- |.....do______- .-do natn snaMittinasdanl, CREob eet 2a 
drawn. | 

Refer back incentives. __.._- eS a do ee. ee Yes_' No..| Yes. 

Seniority lists be furnished, all other | Aaron Dunlop.. es SOT Unanimous 
issues on seniority be referred back. | 

No change in local working conditions, |.....do_- | De ee." ae Yes.| No..| Yes. 
management rights, and job structure | 
provisions of existing contracts. | 

Duration of 18 months in absence of agree- | Dunlop.._... Aaron ___.../-....do_.. Unanimous 
ment. | | | | 

Time and one-fourth for Sunday work as |____.do eee aa eee | Yes_| No__| Yes. 
such, effective Jan. 1, 1953. 

Time and one-half for all work on sixth | Beirne......| Livingston_.| Defeated__..; No... No__; Yes. 
and seventh day of workweek. | | 

All other issues returned to parties Dunlop.....} Aaron.......| Carried.....| Yes.; Yes.} No. 


1 AFL, yes; CIO, no. 
SUMMARY 
Unanimous . 
Public-industry majority, labor dissenting 
Labor-industry majority, public dissenting - - - 
Total, industry in majority 
Public-labor majority, industry disse ‘nting_- 


Regulation 
SEpr. 20, 1951 
WAGE STABILIZATION BOARD 
WASHINGTON 
TITLE 32A—-NATIONAL DEFENSE, APPENDIX 

CHAPTER IV—SArLary AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 

SUBCHAPTER B—WAGE STABILIZATION BOARD 

GENERAL WAGE PROCEDURAL REGULATION 
Pursuant to the Defense Production Act of 1950, as amended (Pub. Law 774, 
81st Cong., Pub. Law 96, 82d Cong.), agit Order 10161 (15 F. R. 6105), 
Executive Order 10238 (16 F. R. 3503), and General Order No. 3, Economic 


Stabilization Administrator (16 F. R. A this General Procedural Regulation is 
hereby issued. 
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STATEMENT OF CONSIDERATIONS 


This regulation establishes the procedural requirements for obtaining rulings 
and requesting approval of the Wage Stabilization Board for adjustments in 
compensation, The material found in sections 5.1-5.9 has already been published 
in the Federal Register as a separate document (Res. 35, 16 F. R, 7284) and is 
republished here as part of the Board’s procedural practices. 

In the formulation of this regulation, due consideration has been given to the 
standards and procedures set forth in Title IV and Title VII of the Defense 
Production Act of 1950, as amended. 


REGULATORY PROVISIONS 
GENERAL DEFINITIONS 
1.1 General definitions, 
ORGANIZATIONAL PROVISIONS 


Organization of the National Board. 
Organization of Regional Boards. 


to 
toe 


GENERAL PROVISIONS 


3.1 Confidential documents. 
3.2 Investigations and subpoenas. 
3.3. Assumption of jurisdiction by the National Board. 


PETITIONS, REPORTS, AND REQUESTS FOR RULINGS 
Definitions. 
Where to file petitions, reports, and requests for rulings. 
Requests for rulings. 
Petitions and reports. 
Review by the National Board. 


Olde CO bo 


ENFORCEMENT PROCEDURE 


5.1 Jurisdiction and functions of Regional Enforcement Commissions. 

5.2 Parties to enforcement proceedings. 

5.3 Complaint and notice of hearing. 

5.4 Issuance of subpoenas. 

5.5 Findings and determination of the Regional Enforcement Commissions. 
5.6 Appeal to National Enforcement Commission, 

5.7 National cases. 

5.8 Transmittal of determination to appropriate Government agencies. 

5.9 Prevention and punishment of violations. 


AUTHORITY: Sections 1.1 through 5.9 issued under sec. 704, 64 Stat. 816, as amended; 
50 U. S. C. App. Sup. 2154. Interpret or apply Title IV, 64 Stat. 803, as amended; 50 
U. S.C. App. Sup. 2101-2110; E. O. 10161, 15 F. R. 6105, 8 CFR, 1950 Supp. ; E. O. 10233, 
16 F. R. 3508. 


Secrion 1.1. General definitions, As used in this procedural regulation, the 
term— 

(a) “Act” means the defense Production Act of 1950, as amended, (Pub. Law 
774, Sist Cong., Pub Law 96, 82d Cong.). 

(b) “National Board” or “Board” means the Wage Stabilization Board estab- 
lished pursuant to the act and Executive Order 10161 (15 F. R. 6107), as amended 
by Executive Order 10233 (16 F. R. 35038). 

(c) “Regional Board’ means a Regional Wage Stabilization Board. 

(d) “Board Agent” or “Board Agency” means a Regional Board, an industry 
commission, a committee, or any other agency or official anthorized by the 
National Board to act upon any matters over which the National Board has 
jurisdiction. 

(e) “Member” means a member of the National Board or any Board Agency 
(as defined in paragraph (d) of this section). 

(f) “Wage regulation” means any regulation or order affecting wages, salaries, 
or other compensation, issued or administered by the National Board or any 
Board Agency. 

(g) “Person” means an individual, corporation, partnership, association, or 
any other organized group of persons, or legal successor or representative of any 
of the foregoing, and includes the United States or any agency thereof, or any 
other government, or any of its politicai subdivisions, or any agency of any 
of the foregoing. 

(h) “Union” means any bona fide labor organization recognized by the em- 
ployer or certified by the National Labor Relations Board or by a similarly author- 
ized State agency as the collective bargaining representative of any employees 
affected by a wage regulation. 
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(i) “Wage and Hour” means the Administrator of the Wage and Hour Divi- 
sion of the United States Department of Labor, acting as an agent of the 
National Board. 

ORGANIZATIONAL PROVISIONS 


Sec. 2.1. Organization of the National Board—(a) Members. The Wage Sta- 
bilization Board is composed of eighteen members appointed by the President. 
Six of these members, including the Chairman and Vice Chairman of the Board, 
are representative of the public, six are representative of labor, and six are repre- 
sentative of business and industry. 

(b) Quorum, Six members, including two members from each of the groups 
represented on the Board, constitute a quorum. 

(c) Voting. Tripartite equality of voting shall be maintained. Under prevail- 
ing practice, the Board votes as a twelve-member Board. A majority vote con- 
stitutes the decision of the Board. 

(d) Member committees. The Board may delegate any of its powers to com- 
mittees of its members, including an equal number of members from each of the 
groups represented on the Board. 

(e) Other committees and commissions. There shall be the following agencies 
appointed by the Board and subject to its supervision and direction: 

(1) Review and Appeals Committees, each to consist of six members, two rep- 
resentative of the public, who shall act as Chairman and Vice Chairman, two 
representative of labor, and two representative of business and industry. 

(2) A tripartite Construction Industry Stabilization Commission consisting of 
twelve members. The functions of this Commission are described in General 
Wage Regulation 12 (F. R. 6640). 

(3) A National Enforcement Commission consisting of three members, one of 
whom shall be designated as Chairman. The functions of this Commission are 
described in section 5.6-5.8 of this regulation. 

Src. 2.2 Organization of Regional Boards. (a) Regional Boards shall operate 
on behalf of the National Board in the following regions: 

I. (Boston): Connecticut, Massachusetts, Maine, New Hampshire, Rhode 
Island, Vermont. 

If. (New York) : New York, New Jersey, excluding the following counties in 
southern New Jersey: Atlantic, Camden, Cape May, Cumberland, Gloucester, 
Salem. 

III. (Philadelphia) : Pennsylvania, Delaware and following counties in New 
Jersey: Atlantic, Camden, Cape May, Cumberland, Gloucester, Salem. 

IV. (Richmond) : Maryland, West Virginia, North Carolina, Virginia, District 
of Columbia and five northeastern counties in Tennessee from the western bound: 
ary of Sullivan and Washington Counties eastward. 

V. (Atlanta): Florida, Mississippi, Alabama, Georgia, South Carolina, Ten- 
nessee excluding five counties handled by Richmond, Va. 

VI-A. (Cleveland) : Kentucky, Ohio. 

VI-B. (Detroit) : Michigan. 

VII. (Chieago) : Indiana, Illinois, excluding St. Clair and Madison counties, 
and Wisconsin excluding Douglas County. 

VIII. (Minneapolis) : Montana, North Dakota, South Dakota, Minnesota, and 
Douglas County, Wis. 

IX. (Kansas City, Mo.) : Nebraska, Kansas, Iowa, and Missouri and St. Clair 
and Madison Counties, I]. 

X. (Dallas): Louisiana, Oklahoma, Arkansas, Texas. 

XI. (Denver): Colorado, New Mexico, Utah, Wyoming. 

XII. (San Francisco) : Arizona, California, Nevada. 

XITI. (Seattle) : Idaho, Oregon, Washington. 

(b) Each Regional Board shall be composed of 12 regular and 12 alternate 
members, appointed by the National Board. Four (including the Chairman and 
Vice Chairman) shall be representative of the public, 4 representative of labor, 
and 4 representative of business and industry. 

(e) Six members, including two, members from each of the groups represented 
on the Board, shall contsitute a quorum. 

(d) Tripartite equality of voting shall be maintained. A majority vote shall 
constitute the decision of the Regional Board. 

(e) Each Regional Board may establish such member tripartite committees 
as it deems necessary and such nonmember committees as are authorized and 
approved by the National Board. 

(f) There shall be in each Region a Regional Enforcement Commission, con- 
sisting of three members, one of whom shall be designated as Chairman. The 
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functions of these Commissions are described in sections 5.1-5.6 of this regula- 
tion. 

(g) Pending establishment of Regional Boards, there shall be a Regional 
Director appointed by the National Board for each Region, performing such 
functions as the National Board may prescribe, subject to the direction of the 
Executive Director. 

GENERAL PROVISIONS 


Src. 3.1 Confidential documents. The contents of documents filed with the 
Board or its agencies shall be held confidential, according to a classification 
policy to be established by the Board. 

Sec. 3.2 Investigations and subpoenas. (a) Where no adequate and author- 
itative date are available from any Federal or other responsible agency, the 
Chairman of the Board, or such other persons as may be designated in this 
Regulation, may authorize fact-finding investigations, and may issue subpoenas. 
Investigations will be made and subpoenas issued only after their scope and pur- 
pose have been carefully defined in relation to the enforcement or administration 
of the act by the Board. 

(b) All applications for subpoenas shall be in writing and shall sepcify (1) 
the name and nature of the proceeding or inquiry in which the subpoena is re- 
quired; (2) the name of the person or persons whose testimony is required, and 
where documentary evidence is required, the specific documentary evidence the 
production of which is required; (3) the nature and materiality of the testimony 
or doucmentary evidence to be supplied by the witness: (4) a deseription of the 
efforts which have been made to obtain voluntary attendance of the witness or 
voluntary production of the required documentary evidence; (5) the time and 
place of attendance or production of the documentary evidence. Witnesses re- 
quired by subpoena to appear in an enforcement proceeding shall be tendered 
at the time of service the same fees and mileage that are paid witnesses in the 
courts of the United States, by the party at whose instance the witness appears. 
When the subpoena is issued on behalf of the Regional Counsel or any other agent 
of the Board, witness fees and mileage need not be tendered at the time of service. 

(c) The Administrator of the Wage and Hour Division of the Department of 
Labor is authorized, pursuant to instructions of the Board, to make fact-finding 
investigations with respect to the wage stabilization program. The Adminis- 
trator is authorized, pursuant to instructions of the Boa d, to inspect and ob- 
tain copies of transcripts of books, records and other writings, and to take 
statements of any person, and shall have access to premises or property for this 
purpose. The reports of all investigations shall be referred to the appropriate 
Board Agency. 

Sec. 3.5. Assumption of jurisdiction by the National Board. Notwithstanding 
any other provision of this regulation, the National Board may at any time as- 
sume jurisdiction over any case or other matter, or refer any case or other matter 
to any Board agency. 


PETITIONS, REPORTS, AND REQUESTS FOR RULINGS 


, 


Sec. 4.1. Definitions. (a) “Ruling” means an interpretation as to the legal 
meaning or legal applicability of the act or of any wage regulation. 

(b) “Petition” means any application, petition, or other request for approval of 
a proposed adjustment in wages, salaries, or other compensation, or for any 
administrative action other than a ruling. 

(c) “Report” means any report required by any wage regulation, including 
but not limited to reports or adjustments in wages, salaries, or other compensation 
which have been put into effect. 

Sec. 4.2. Where to file petitions, reports, and requests for rulings. (a) Ex- 
cept as otherwise provided in this section or in any wage regulation, any petition, 
report, or request for a ruling shall be filed with the Wage and Hour Office 
which serves the area in which the establishment is located; or may be filed 
with the Wage and Hour Office which is nearest the principal place of business 
of any filing party, if establishments in more than one Board region are affected. 

(b) Any petition, report, or request for a ruling involving employees in civilian 
positions of the Federal Government, whose rates are adminstratively deter- 
mined and not specifically defined in any statute, shall be filed with the Exec- 
utive Director of the National Board, or in conformity with procedures estab- 
lished by the Board as appropriate for the particular agency. 
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(c) Any petition, report, or request for a ruling involving employees at Gov- 
ernment-owned and privately operated facilities shall be filed with the Federal 
Agencies Division of the National Board. 

Sec. 4.3. Requests for rulings. (a) Who may file. A request for ruling as 
to the legal meaning or legal applicability of any wage regulation may be filed 
on WSB Form WS-1 by any employer, union, or employee. 

(1) If the filing party is an employer, and if there is a union involved, the 
Wage and Hour Office shall mail a copy of the request to the union. No ruling 
shall be issued until the union has been afforded 14 days from the date of such 
mailing within which to conment upon such request. 

(2) If the filing party is a union, the Wage and Hour Office shall mail a copy 
of the request to the employer. No ruling shall be issued until the employer has 
heen afforded 14 days from the date of such mailing within which to comment 
upon such request. 

(3) If the filing party is an employee, the Wage and Hour Office shall mail a 
copy of the request to the employer and to the union involved, if any. No ruling 
shall be issued until both the employer and the union, if any, have been afforded 
14 days from the date of such mailing within which to cOmment upon such 
request. 

(b) Issuances of rulings by Wage and Hour Offices. The Wage and Hour Office 
with which a request for a ruling is filed shall promptly prepare and transmit its 
ruling to the party making the request and to other persons directly affected. 

(¢) Appeals from Wage and Hour rulings. (1) An appeal from a ruling is- 
sued by a Wage and Hour Office may be filed by any party, within 14 days after 
the Wage and Hour Office has mailed its rulings, unless the time for filing the 
appeal has been extended by the Wage and Hour Office. Five copies of the ap- 
peal and of any supporting documents shall be filed with the Wage and Hour 
Office which issued the ruling. 

(2) The Wage and Hour Office, upon receipt of an appeal, may reconsider the 
case. If the ruling is changed it shall be subject to appeal as if it were the 
original ruling. If the Wage and Hour Office does not modify its original rul- 
ing, it shall transmit the entire record to the Regional Counsel for review. 

(3) Subject to the supervision of the Chief Counsel, the Regional Counsel shall 
decide the appeal upon the basis of the record before the Wage and Hour Office, 
and such other evidence or data as he may require. The decision of the Re- 
gional Counsel shall be final for the purpose of the review of a request for a 
ruling but shall not affect the right of any party to file a petition for approval 
of a proposed adjustment in wages, salaries and other compensation, and the 
decision of the Board on the petition shall not be affected by the ruling. 

(d) Other review. (1) Subject to the supervision of the Chief Counsel, a 
Regional Counsel may, on his own motion, review, reverse, or modify any ruling. 

(2) Any adjustment in wages, salaries, or other compensation put into effeet 
in reliance upon a Wage and Hour ruling may remain in effect for 14 days after 
notification from the Regional Counsel or the Chief Counsel that the ruling has 
been reversed and that the adjustment requires prior Board approval; and, if a 
petition for approval is filed within this 14 day period, the adjustment may re- 
main in effect under the Wage and Hour ruling until the petition has been acted 
upon. 

Sec. 1.4. Petitions and reports—ia) Filing. (1) Vetitions and reports shall 
be filed by the employer if he certifies that there is no union. 

(2) Where there is a union, the petition or report shall be jointly filed by 
the employer and the union. If the petition or report is signed by only the 
employer or the union, the Board agency with which the petition is filed shall 
notify the filing party that the petition is incomplete under the Board's rules, 
and therefore cannot be possessed, except: 

(i) Where the filing party attaches to the petition copies of a written collective 
bargaining agreement signed by both parties, the Board agency with which the 
petition is filed shall (a) proceed to process the petition as if it were jointly filed, 
and (0b) inform the other party that the petition is being processed as if it were 
jointly submitted, and give the other party 10 days within which to file any 
comments it may wish. If the other party denies that he was in fact a signatory 
to the contract, the case shall be submitted to a division of the National Board, 
or a similar group in the Board agency which has authority to approve or dis- 
approve the particular petition, for decision as to whether the processing should 
be continued. In all other cases, the processing will continue on its normal 
course, 
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(ii) Where the filing party attaches to the petition copies of an arbitration 
award and adequate proof (such as a written stipulation to arbitrate or an 
equivalent contract clause) of the arbitrator’s authority over the particular ad- 
justment involved in the petition, the same procedure shall apply as in sub- 
division (i) of this subparagraph. 

(3) Action shall not be taken on any petition after the National Labor Rela- 
tions Board or a similarly authorized State agency has ordered the holding of 
an election, or a consent election agreement has been executed, to determine the 
status of a labor organization as the collective bargaining agent for any of the 
employees involved in the petition until the election has been held. Thereafter, 
the petition shall be processed, or returnable to the employer for compliance with 
subparagraph (2) of this paragraph, whichever is appropriate. 

(4) A petition may be filed on behalf of more than one employer provided that, 
if it is not signed by all the employers joining, the person filing the petition shall 
state the name and address of each employer on whose behalf the petition is 
filed and shall swear or affirm that he is authorized to bind each such employer. 

(b) Forms. A petition or report shall be filed on the prescribed form. If no 
form is prescribed, or if the applicable wage regulation does not otherwise pre- 
seribe, five copies of the petition or report shall be filed, containing such infor- 
mation as the Board may direct. The Wage and Hour Offices shall advise and 
assist the public in completing petitions and reports. 

(c) Processing of petitions and reports. (1) The Wage and Hour Office with 
which a petition or report is filed shall inspect it for completeness and shall 
transmit it, if complete, to the appropriate Board agency. The Wage and Hour 
Office shall afford a party filing an incomplete petition or report an opportunity 
to furnish the requisite data before transmitting it to the appropriate Board 
agency. 

(2) At any stage of the proceedings, any party may be requested to supply 
additional data or to correct or supplement the data which has been filed. 

(3 The National Board or the Board agency exercising jurisdiction over the 
ease shall have discretion to determine whether an oral hearing shall be held 
and how it should be conducted. 

Sec. 4.5 Review by the National Board. (a) A decision by any Regional 
Soard, or duly constituted commission established by the National Board, on a 
petition shall be promptly issued to the parties, unless at least two public mem- 
bers dissent and request that its issuance be stayed, in whole or in part, pending 
review by the National Board. In such case, the pertinent portion of the de- 
cision, together with the request for a review of the dissenting members, shall 
immediately be transmitted by the Board agency to the National Board, and 
notice of such action shall be given the parties. The issuance of the portion of 
the decision specified in the request for review shall thereupon be stayed until 
the National Board has acted on the case. The National Board shall then 
either assume jurisdiction of the case or remand to the Board agency with direc- 
tions to issue the decision. 

(b) Any decision issued by a Roard agency on a petition shall be final unless 
reviewed and modified by the National Board on its own motion, or unless a 
petition for review is filed in accordance with this section. 

(c) A petition for review may be filed by any party affected by the decision, 
within 14 days after the Board ageney has mailed the decision, unless the time 
for filing the petition has been extended by the Board agency. The petition for 
review must demonstrate that, on the facts submitted to the Board agency, the 
decision contravenes established stabilization regulations or policies, or presents 
a novel case of such importance as to warrant action by the National Board. 
Five copies of the petition for review and any supporting documents shall be filed 
with the Board agency which issued the decision, and a copy of the petition for 
review and any supporting documents shall be mailed by the petitioner at the 
same time to the other affected parties. 

(d) Within 7 days after a copy of the petition for review has been mailed in 
accordance with paragraph (c) of this section, the other affected parties may 
file with the Board agency which issued the decision five copies of any com- 
ments, and at the same time, shall mail a copy of such comments to the petitioner. 

(e) The Board agency, upon receipt of the petition for review and any com- 
ments may reconsider the case. If the decision is changed it shall be subject 
to petition for review as if it were the original decision. If the Board agency 
does not change its original decision, it shall transmit the entire record of the 
case to the National Board for review. 
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(f) The National Board will make its decision on a petition for review upon 
the basis of the record before the Board agency, and such further evidence or 
data as the National Board may require. The National Board jurisdiction 
specified in this paragraph shall be exercised by a Review and Appeals Com- 
mittee. The decision of this Committee shall be final when approved by the 
National Board. 

(g) Where the National Board has issued the original decision, a petition 
for reconsideration may be filed with the National Board, in conformity with 
the procedure set forth in paragraphs (c) and (d) of this section for review of 
a decision of a Board agency. 


ENFORCEMENT PROCEDURE 


Sec. 5.1 Jurisdiction and functions of Regional Enforcement Commissions. 
(a) Cases arising in any Wage Stabilization Board region involving alleged 
contravention of the act shall be dealt with by the appropriate Regional Enforce- 
ment Commission. Any two members of a Regional Enforcement Commission 
shall constitute a quorum. 

(b) A Regional Enforcement Commission may from time to time appoint ad 
hoc Panels or Hearing Officers to hear any specified case or Cases involving alleged 
contravention of the act. 

(c) Each Regional Enforcement Commission shall direct and supervise the 
administration by the appropriate Regional Counsel of these enforcement 
regulations. 

(d) The action of a Regional Enforcement Commission in any case of alleged 
contravention of the act, as evidenced by its findings and determination, shall 
be final, subject to appeal or review by the National Enforcement Commission, 
as provided in section 4.6 of this regulation. Each Regional Enforcement 
Commission, however, shall be subject to general policy directives of the National 
Board and the National Enforcement Commission. Each Regional Enforcement 
Commission shall from time to time report its activities to the Regional Board 
and the National Enforcement Commission. 

Sec. 5.2. Parties to enforcement proceedings. Within the meaning of the 
enforcement procedure the term “parties” shall mean the Regional Counsel, 
and the Chief Counsel, or their representatives, the person or persons alleged 
to have violated the act and, to the extent permitted under section 5.8 (i) of this 
regulation, the person or persons intervening in any enforcement proceedings. 

Sec. 5.8 Complaint and notice of hearing. (a) No hearing shall be held in any 
enforcement case except upon the issuance of a Complaint and Notice of Hearing 
in conformity with this section. In any case where the Regional Counsel believes 
that an employee has paid wages, salaries or other compensation in contravention 
of the act and that a hearing should be held in the matter, he shall issue a Com- 
plaint and Notice of Hearing which shall direct such employer to appear at a 
hearing before the Regional Enforcement Commission or before a Panel or 
Hearing Officer designated by it. Such Complaint and Notice of Hearing shall 
contain a concise statement of the facts alleged to constitute a violation of the 
act, and a statement advising the employer that at the hearing he may be repre- 
sented by counsel and will be given full opportunity to present testimony and 
evidence and to examine and cross-examine witnesses on all matters relating 
to the allegations. No answer shall be required to such Complaint ; however, 
the employer may, if he so desires, file an answer with the Regional Counsel. 

(b) Not less than 10 days written notice of a hearing shall be served per- 
Sonally or by registered mail upon the employer. 

(c) If any party to a proceeding desires to be represented by counsel, he may 
do so provided he files written notice of that fact with the Regional Enforcement 
Commission. Whenever a party is represented by counsel, all papers shall be 
Served upon such counsel for and on behalf of such party. 

(d) The Regional Enforcement Commission, Panel or Hearing Officer, shall 
have discretion to continue the hearing from day to day, or adjourn it to a later 
date or to a different place, by announcement thereof at the hearing or by other 
appropriate means. Any request for continuance made prior to the hearing 
shall be in writing and shall be filed with the Regional Enforcement Commission 
with a copy to each of the parties. 

(e) In all cases where an employer desires a stenographic transcript of a 
hearing he shall notify the Regional Enforcement Commission five days prior to 
the hearing whereupon the Commission shall provide a reporter who shall be the 
official reporter. Stenographic transcripts of the proceedings shall be paid for 
by the parties requesting them, at the regular cost per copy. 
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(f) Witnesses shall be examined orally under oath. Stipulations of fact may 
be introdced into evidenee with respect to any issue. The rules of evidence pre- 
vailing in courts of law or equity shall not be controlling. 

(g) Contemptuous conduct at any hearing shall be ground for exelusion 
from the hearing. The refusal of a witness at any hearing to answer any 
question which has been ruled to be proper shall, in the discretion of the Re- 
gional Enforcement Commission, Panel or Hearing Officer, be ground for disre- 
garding all testimony previously given by such witness on related matters. 

(h) Evidence in support of the charge of alleged contravention shall be pre- 
sented by the Regional Counsel or by any agent who may be designated by 
him for such purpose. Opportunity shall be given to all parties to present 
all relevant evidence, and argument, written or oral. 

(i) Any person desiring to intervene in the hearing shall make a motion for 
intervention, stating the grounds upon which such person Claims to have an in- 
terest in the proceeding. All such motions made prior to the hearing shall 
be in writing and shall be filed with the Regional Enforcement Commission 
which shall rule thereon or refer them to the Panel or Hearing Officer for rul- 
ing. An original and two copies of all such motions shall be filed and a copy 
thereof immediately served upon the other parties. Motions to intervene may 
be made orally at the time of the hearing. The Regional Enforcement Com- 
mission, Panel or Hearing Officer, as the case may be, may by order permit in- 
tervention in person or by counsel or other representative to such extent and 
upon such terms as they may deem proper. 

Sec. 5.4 Issuance of subpoenas. The Chairman of the Regional Enforcement 
Commission, the Chairman of the Panel, or the Hearing Officer, as the case may 
be, may, as provided in section 3.2 of this regulation, issue subpoenas requir- 
ing the attendance and testimony of any witness and the production of any 
books, papers, records or other documents material to any enforcement case. 
Applications for subpoenas made prior to the hearing shall be filed with the 
Chairman of the Regional Enforcement Commission for the region in which the 
subpoena is to be returnable. 

Sec. 5.5 Findings and determinations of the Regional Enforcement Commis- 
sion. (a) If a hearing is before a Panel or Hearing Officer, the Panel or Hear- 
ing Officer shall, after the conclusion of the hearing, make proposed findings and 
determination which shall be filed with the Regional Enforcement Commission. 
and a copy thereof shall be sent to each of the parties. Within 14 days after 
mailing of the proposed findings (unless such time is extended by the Re- 
gional Enforcement Commission), the parties may submit to the Regional En- 
forcement Commission written comments or objections to the proposed 
findings. Three copies of such written comments or objections shall be fur- 
nished to the Regional Enforcement Commission and a copy thereof to each 
of the parties. After the expiration of such 14 days, the Regional Enforcement 
Commission shall, unless it directs a rehearing, make its final findings and de- 
termination in the case. 

(b) The findings and determination of the Regional Enforcement Commis- 
sion shall be in writing, showing the names of the members of the Commis- 
sion participating in such decision. Any dissent from the majority decision 
of the Regional Enforcement Commission shal] be recorded on the findings 
and determination. If, upon the entire record of the case, the Regional En- 
forcement Commission finds that any wage or salary, or other compensation 
payment has been made in contravention of the act, it shall determine that 
the entire amount of such payment be disregarded and disallowed by any Ex- 
ecutive Department or any other agency of the Government: (1) For the purpose 
of calculating deductions under the Revenue Laws of the United States, (2) 
for the purpose of determining costs or expenses under any contract made by 
or on behalf of the United States, either directly or indirectly, (3) for the pur- 
pose of setting or approving any maximum price, and (4) in determining costs 
or expenses Of any such employer for the purpose of any other law or reg 
ulation, whether heretofore or hereafter enacted or promulgated. If the 
Regional Enforcement Commission finds extenuating and mitigating circum- 
stances, it may determine less than the full amount of wages, salary and other 
compensation payment be disregarded and disallowed. The Regional Enforce- 
ment Commission may also determine that the National Enforcement Commis- 
sion recommend to any Executive Department or other agency of the Gov- 
ernment responsible for the issuance and granting of priorities and material allo- 
cations, that it withhold priorities assistance and the allocation of materials 
from the person who has paid wages, salaries or other compensation in contra- 
vention of the act. 
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(c) Copies of the findings and determination of the Regional Enforcement 
Commission shall be served upon the Regional Counsel and by registered mail 
upon the other parties. 

Sec. 5.6. Appeal to National Enforcement Commission. (a) The findings and 
determination of a Regional Enforcement Commission shall be final; subject, 
however, to the right of the employer or the Regional Counsel to appeal to the 
National Enforcement Commission for review of the findings and determina- 
tion. Such appeal shall be taken within 14 days of the date of mailing to the 
parties of the findings and determination. If either the employer or the Re- 
gional Counsel appeals he shall, within such 14 days, file a petition for review 
and 5 typewritten copies thereof, including any supporting memoranda, with the 
Regional Enforcement Commission and mail a copy thereof to each of the other 
parties. If timely request is made to the Regional Enforcement Commission 
within such 14 days, the time for filing a Petition for Review may be extended 
by the Regional Enforcement Commission. 

(b) Any petition for review shall state in detail the objections to the findings 
or determination or other portion of the record or transcript of the proceeding 
upon which reliance is placed. 

(c) Upon the filing of a Petition for Review the Regional Enforcement Com- 
mission shall transmit the entire record in the case to the National Enforcement 
Commission. 

(d) Any party may, within 14 days from the date of mailing a Petition for 
Review, file comments thereon. Five copies of such comments shall be served by 
registered mail to the National Enforcement Commission and one copy similarly 
served on each of the other parties. 

(e) Upon consideration of a Petition for Review, the National Enforcement 
Commission will render its decision upon the entire record of the case. In 
special cases, upon request duly made in the Petition for Review and upon good 
cause shown, the National Enforcement Commission may permit further oral 
or written argument or proof. In rendering its decision the National Enforce- 
ment Commission may affirm, reverse or modify the findings and determination or 
any part thereof, or send the case back to the Regional Enforcement Commission 
for appropriate action. Copies of the National Enforcement Commission's de- 
cision shall be transmitted to the parties. 

(f) If no Petition for Review is filed the Regional Enforcement Commission 
shall at the expiration of the period allowed for filing a Petition for Review 
transmit to the National Enforcement Commission the entire record in the case, 
including its findings and determination for appropriate action in accordance 
with section 5.8 of this regulation. 

(g) If no Petition for Review is filed the National Enforcement Commission 
may, within 20 days from receipt of the case from the Regional Enforcement 
Commission, review on its own motion the findings and determination of the 
Regional Enforcement Commission. 

Sec. 5.7 National cases. (a) Whenever the National Enforcement Commis- 
sion deems it necessary in order to effectuate the policies of the act, it may cause 
the original hearing in any case to be held before it instead of before a Regional 
Enforcement, Commission, Panel or Hearing Officer. In any such case, the 
complaint and Notice of Hearing shall be issued by the Chief Counsel. Such 
hearing shall be conducted according to the procedures governing hearings be- 
fore the Regional Enforcement Commission, set forth in this regulation, except 
that “National Enforcement Commission” shall be substituted for “Regional 
Enforcement Commission, Panel or Hearing Officer” and “Chief Counsel” shall 
be substituted for “Regional Council” in following such procedure. 

(b) The findings and determination of the National Enforcement Commis- 
sion in cases under this section shall be made in accordance with section 5.5 of 
this regulation. Copies of such findings and determination shall be transmitted 
to the Chief Counsel and served by registered mail on the other parties. 

(c) The findings and determination of the National Enforcement Commission 
shall be final. 

Sec. 5.8 Transmittal of determination to appropriate Government agencies, 
(a) The National Enforcement Commission shall promptly certify and forward 
its final determination in the case or that of the Regional Enforcement Commis- 
sion to the appropriate government agency or agencies. The determination 
shall be conclusive for the purposes therein stated. The executive departments 
and other agencies of the government which receive certifications of such deter- 
minations shall disregard and disallow the amount thus certified. 
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(b) The National Enforcement Commission may also recommend to any Ex- 
ecutive Department or other agency of the Government responsible for the issu- 
ance and granting of priorities and material allocations, that such department 
or agency withhold priorities assistance and the allocation of materials from the 
person who has paid wages, salaries or other compensation in contravention of 
the act. 

Sec. 5.9 Prevention and punishment of violations. Whenever in the judg- 
ment of the Regional Counsel or Chief Counsel any person has engaged or is 
about to engage in any acts or practices which constitute or will constitute a 
violation of section 405 of the act, he may request such person to cease or refrain 
from such conduct. The Regional Counsel or Chief Counsel, in such instance as 
they deem it necessary, may recommend to the appropriate authority that action 
be taken against such person under section 409 (a) and (b) and section 706 of 
the act. Action taken under this section shall in no way preclude action under 
any other part of this regulation. 

Nore: The record keeping and reporting requirements of this regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 

Adopted unanimously by the Wage Stabilization Board on September 20, 1951. 

NATHAN P. FEINSINGER, Chairman. 


ECONOMIC STABILIZATION AGENCY 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER II—EcoONoMic STABILIZATION AGENCY, WAGE STABILIZATION BOARD 
GENERAL REGULATION NO. 1 


Statement of Considerations: 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 38 and General Wage Stabilization 
Regulatioh 1 of the Economic Stabilization Administrator. It is designed to 
stabilize wages, salaries and other compensation and to effectuate the purposes 
and intent of said statute, orders, and regulation. 


ORDER 


In accordance With and pursuant to section 702 (a) of Title VII of the Defense 
Production Act of 1950, increases in wages, salaries or other compensation 
covered by General Wage Stabilization Regulation 1 of the Economie Stabiliza- 
tion Administrator, which require the prior approval or authorization of the 
Wage Stabilization Board, include increases in all forms of remuneration to 
employees by their employers for personal services, including, but not limited 
to, vacation and holiday payments, night shift and other bonuses, incentive 
payments, year-end bonuses, employer contributions to or payments of insurance 
or welfare benefits, employer contributions to a pension fund or annuity, pay- 
ments in kind, and premium overtime practices and rates. 

Adopted unanimously by the WAGE STABILIZATION BoaRrp 

/s/ Cyrus 8. Ching 
Cyrus S. CHine, Chairman 


WASHINGTON, D. C., January 380, 1951 
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ECONOMIC STABILIZATION AGENCY 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER II—EcoNOMIC STABILIZATION AGENCY, WaGre STABILIZATION BOARD 
GENERAL REGULATION NO, 2 
Statement of Considerations: 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 3 and General Wage Stabilization 
Regulation 1 of the Economie Stabilization Administrator. It is designed to 
stabilize wages, salaries and other compensation and to effectuate the purposes 
and intent of said statute, orders, and regulation. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representatives of labor and industry, who presented their views respecting the 
development of wage stabilization policies. In the formulation of the provisions 
hereof there has thus been consultation with industry and labor representatives, 
including trade association and labor union representatives, and consideration 
has been given to their recommendations. 

Collective bargaining conferences, arbitration proceedings and other proceed- 
ings directed to the resolution of wage questions were in progress prior to 
January 25, 1951, the effective date of General Wage Stabilization Regulation 1. 
In some instances collective bargaining agreements were reached, wage determi- 
nations made and awards issued prior to the effective date of that regulation. 
In the interest of furthering and maintaining sound working relations including 
collective bargaining and avoiding the imposition of inequities and hardships it 
is necessary and desirable to recognize and give effect to such agreements, de- 
terminations and awards applicable to work performed within a relatively short 
period of time after Januray 25, 1951, without prior approval of the Wage 
Stabilization Board. 

ORDER 


(a) Increases in wages, Salaries, and other compensation agreed to in writing 
or determined and communicated to the employees on or before January 25, 1951, 
but which, by the terms of such agreement or determination, are to become 
applicable only to work performed later than fifteen (15) calendar days after 
January 25, 1951, require the prior approval or authorization of the Wage 
Stabilization Board. 

(b) The Wage Stabilization Board hereby authorizes the payment of increases 
in wages, salaries, and other compensation provided for by written agreement 
executed on or before January 25, 1951, or formally determined and communi- 
cated to the employees on or before said date, which increases, by the terms of 
said agreement or communications, are to take effect and to be applicable to 
work performed after January 25, 1951, but not later than fifteen (15) calendar 
days after said date. 

(¢) The Wage Stabilization Board hereby authorizes the increases in wages, 
salaries, and other compensation resulting from the award or decision of an 
arbitrator or referee issued on or before January 25, 1951, which increases, by 
the terms of said award or decision, are to take effect and to be applicable to 
work preformed after January 25, 1951, but not later than fifteen (15) calendar 
days after said date. 

(ad) Authorization is hereby granted also of payments pursuant to wage or 
salary increase agreements entered into and effective prior to January 25, 1951, 
calling for application of a fixed amount of payroll increase to accomplish intra- 
plant adjustments, but which adjustments were not actually reflected in wage 
or salary payments prior to that date because of the necessity for determining 
the allceation and method of applications of such increases among different 
job classifications. 


99014—52———70 
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(e) In all instances in which increases in wages, salaries, and other com- 
pensation are placed in effect under the terms of paragraph (b) or (¢c) of 
this Rogulation, copies of the agreement, award, or decision providing for such 
increases, or, if no agreement, award, or decision exists, a statement of the 
amounts and manner in which the determination was formally made and com 
municiated to the employees, and the date or dates, and place or places, shall 
be tiled with the Wage Stazilization Board on or before February 20, 1951. 

Adopted by the WAGE STABILIZATION Boarp 

/s/ Cyrus 8S. Ching 
Cyrus 8S. CHING, Chairman. 


Washington, D. C., January 30, 1951 


s Cyrus S. Caine, Chairman 


JOHN DUNLOP 


CLARK KERR 

APPROVING : ea lac Ree tren de 8 eS Se et 2 
Public Members Harry C. Bates 

Labor Members: ea tn ea heh ene oni ates ea teen hoc aa al 


DISSENTING: MARRS Soelt Ar one eh 9 BEA)? SE ID Se ee ee 
Industry Members: Henry B. ARTHUR 





ECONOMIC STABILIZATION AGENCY 
TITLE 32A—NATIONAL DEFENSE, APPENDLX 
CHAPTER II—ECONOMIC STABILIZATION AGENCY, WAGE STABILIZATION BOARD 
GENERAL REGULATION NO. 3 


Statement of Considerations: 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, and General Order No. 3 and General Wage Stabilization 
Regulation 1 of the Economic Stabilization Agency. It is designed to stabilize 
wages, Salaries and other compensation and to effectuate the purposes and 
intents of said statute, orders, and regulations. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended 
by representative groups of labor and industry, which presented their views 
respecting the development of wage stabilization policies. In the formulation 
of the provisions hereof there has thus been consultation with industry and 
labor representatives, including trade association and labor union representa- 
tives, and consideration has been given to their recommendations. 


ORDER 


Section 402, subdivision (d) (2) of the Defense Production Act of 1950 (Public 
Law 774, Sist Cong.) provides that “No action shall be taken under authority 
of this title with respect to wages, salaries, or other compensation which is 
inconsistent with the provisions of the Fair Labor Standards Act of 19388, as 
amended, or the Labor Management Relations Act, 1947, or any other law of 
the United States, or of any State, the District of Columbia, or any Territory or 
possession of the United States.” Since statutes and orders of the duly constituted 
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authorities acting under any Federal or State law fixing minimum rates for 
certain types of workers are consistent with the purposes and intent of the Fair 
Labor Standards Act of 1938, as amended, the Wage Stabilization Board hereby 
authorizes increases in wages, salaries, and other compensation to bring such 
wages, salaries and other compensation into compliance with the Fair Labor 
Standards Act of 1938, as amended, and such other statutes and orders estab- 
lishing minimum rates of compensation. 


Adopted unanimously by the Wage Stabilization Board. 
WASHINGTON, D. C., January 31, 1951 


BCUONOMIC STABILIZATION AGENCY 
TITLE 32A—-NATIONAL DEFENSE APPENDIX 
CHAPTER II—EcoNOMIC STABILIZATION AGENCY, WAGE STABILIZATION BOARD 
GENERAL REGULATION NO, 4 


Statement of Considerations: 

This General Order is issued by the Wage Stabilization Board in discharge 
of its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 3 and General Wage Stabilization 
Regulation 1 of the Economic Stabilization Agency. It is designed to stabilize 
wages, salaries, and other compensation and to effectuate the purposes and 
intent of said statute, orders, and regulations. 

For the purpose of preparing itself for the discharge of its responsibilities, 
the Wage Stabiuzation Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representative groups of labor and industry, which presented their views respect- 
ing the development of wage stabilization policies. In the formulation of the 
provisions hereof there has thus been consultation with industry and labor repre- 
sentatives, including trade association and labor union representatives, and 
consideration has been given to their recommendations. 


ORDER 


(a) Increases in the wages, salaries, and other compensation of state, county, 
municipal and other non-federal governmental employees, whose wages, salaries 
and other compensation are fixed by statute, ordinance, or regulation of duly 
constituted authorities of such governmental bodies, may be made without the 
prior authorization of the Wage Stabilization Board, subject to the provisions 
of paragraphs (b) and (c) hereof. 

(b) State, county, municipal and other non-federal governments and agencies 
thereof, in making increases in wages, salaries, and other compensation of their 
employees, are expected to conform to the national wage stabilization policy as 
expressed in the Defense Production Act of 1950, Executive Order 10161, Gen- 
eral, Wage Stabilization Regulation 1 issued by the Economic Stabilization Ad- 
ministrator on January 26, 1951, the General Regulations and statements of 
policy issued by the Wage Stabilization Board pursuant thereto, and such orders 
or regulations as may from time to time be issued thereunder or in connection 
therewith. 

(c) The Wage Stabilization Board reserves the right to review increases made 
under the terms of paragraph (a) hereof, and to revoke or modify such increases 
when required in order to effectuate the policies of the Defense Production Act 
and the, applicable orders or regulations issued thereunder or in connection 
therewith 

Unanimously adopted by the WAGE STABILIZATION Boarp 
/s/ Cyrus S. Ching 
Cyrus 8S. CHING, Chairman. 
WASHINGTON, D. C., January 31, 1951 
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JULY 27, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 82A—NATIONAL DEFENSE, APPENDIX 


CHAPTER IV—WAGE STABILIZATION Boarp, EcONOMIC STABILIZATION AGENCY 


[General Wage Regulation 5, Revised] 
GWR 5—ADJUSTMENTS FOR INDIVIDUAL EMPLOYEES 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Congress, 
Pub. Law 69, 82nd Congress), Executive Order 10161 (15 F. R. 6105), Executive 
Order 10233 (16 F. R. 3508), and General Order No. 3, Economie Stabilization 
Administrator (16 F. R. 739), General Wage Regulation No. 5 is hereby revised. 


STATEMENT OF CONSIDERATIONS 


The purpose of this General Wage Regulation is to establish rules and pro- 
cedures governing the administration of wage and salary structures within which 
increases in the compensation of individual employees may be made without 
specific approval of the Wage Stabilization Board. 

These increases do not ordinarily affect the general level of an establishment's 
wages and salaries. In fact, these individual employee adjustments, when prop- 
erty made, do not normally increase labor costs, 

The Wage Stabilization Board recognizes the necessity of permitting the ad- 
ministration of existing wage and salary structures to continue in a normal 
manner with a minimum of governmental interference. At the same time, 
however, it is necessary to make certain that these wage and salary “house- 
keeping” practices are not abused in order to pirate labor nor cumulated so 
as to amount to general wage or salary increases. 

Consequently, this regulation has been devised so as to provide broad limita- 
tions to safeguard the ends of stabilization while leaving maximum flexibility 
to enfployers and employees. 

There is wide diversity of practice with respect to rate adjustments for in- 
dividual employees. In some cases, formal written plans have been established 
which include jobs or job classifications grouped into labor and salary grades 
with prescribed rate ranges and procedures governing the timing and amount 
of individual adjustments. In others, there are plans of Classification which do 
not formalize the individual adjustments. Some establishments have plans, 
either written out or established through years of practice, wherein single rates 
are paid for jobs and labor grades, and which do not contemplate any individual 
adjustments, preferring to pay all employees in the occupation or labor grade 
alike. Another, and very large group of establishments, has followed the prac- 
tice of giving increases to individual employees on the basis of their merit or 
length of service and has not created written or formal schedules of rates or rate 
ranges. Often this type of establishment has so few employees in its various 
occupations and labor or salary grades that a formal policy would be meaningless. 
This regulation has been designed to permit past practices and policies, when 
not in contradiction to the purposes of the Defense Production Act of 1950, to 
continue with a minimum of interference and administrative work. 

The Wage Stabilization Board recognizes nevertheless the possibility that the 
application of this regulation may for particular establishments or industries 
result in substantial hardship or inequity. In such cases, the Board will give 
consideration to requests for approval of plans which do not meet the require- 
ments of this Regulation. 

This regulation replaces General Wage Regulation No. 5, as amended, which 
was issued as a temporary regulation on February 12, 1951. The Board has 
adopted this regulation as a result of a thorough study of the operation of that 
regulation and has consulted with representatives of labor and industry. In 
the formulation of this regulation, due consideration has been given to the 
standards and procedures set forth in Title IV and Title VII of the Defense 
Production Act of 1950. 
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REGULATORY PROVISIONS 
See. 
1. Definitions. 
2. Merit or length of service increases. 
. Promotions or transfers to higher paid jobs. 
. Changes in rates of pay of apprentices. 
5. Hiring rates. 
3. Rates for new or changed jobs. 
. Other auxiliary pay practices. 
8. Revision of wage or salary schedules. 
Rate reductions not required. 
Repeal of existing Regulation 5. 
AutTHority: Sections 1 through 10 issued under sec. 704, Pub. Law 774, 81st Cong., 
Pub. Law 69, 82nd Cong. Interpret or apply Title IV, Pub. Law 774, 81st Cong.; E. O. 
10161, 15 F. R. 6105, 38 CFR, 1950 Supp.; E. O. 10283, 16 F. R. 3508. 


Section 1, Definitions. As used in this regulation, the term : 

(a) “Rates paid on January 25, 1951” includes rates revised by reason of 
wage or salary increases put into effect thereafter in accordance with regula- 
tions or rulings of the Wage Stabilization Board. 

(b) “Group” means all the employees in a bargaining unit, plant or other es- 
tablishment, department, job classification, labor or salary grade, wage rate or 
salary level, or other group of employees whichever the employer has treated 
as a unit in the administration of his wage and salary schedules or prac- 
tices. The term excludes temporary and part-time employees, learners, trainees, 
and probationers. 

(c) “Straight-time rates” for purposes of this regulation mean wages or sal- 
aries paid per hour, day, week, month or other time unit exclusive of overtime, or 
other penalty or premium rates and exclusive of vacation pay, holiday pay, year- 
end bonus and other fringe benefits, but including incentives, production bonus 
or other similar payments. 

(d) “Established rate range’ means a range of rates for a job or job classifi- 
eation with clearly designated minimum and maximum rates or which are es- 
tablished by specific formula contained in a written schedule in effect on Jan- 
uary 25, 1951, or which is subsequently established in accordance with the pro- 
visions of section 2 (b) of this regulation. 

(e) “Rate range method of payment” for a group means a range of rates for 
each job, labor or salary grade with the specific rate for individual employees 
within the range determined by merit, length of service, or by a combination 
of the two, Each range is defined by a minimum and a maximum rate and may 
be expressed as the spread between the two, or it may be expressed by a series 
of specific rates between the minimum and maximum. 

(f) “Laber grade” or “salary grade” means a grouping of jobs so that all jobs 
in the grade have the same rate or the same rate range. 

gz) “Single rate method of payment’? means a single rate for each job ina 
group so that all, or substantially all, employees performing the same job are 
paid the same rate. Minor exceptions to the single rate for certain employees 
lay exist in one or more jobs. 

(h) “Personal or random rate method of payment” for a group means a 
method of payment characterized by the fact that no formalized wage or salary 
payment plan exists. Either (1) different rates are paid for the same or similar 
jobs, or (2) the majority of the jobs have so few incumbents—frequently only 
one or two—that no single rate has been established for the job. 

Sec. 2. Merit or length of service increases—(a) Rate range method of pay- 
ment, (1) Merit or length of service increases in the wage or salary rates of in- 
dividual employees may be made without prior approval of the Wage Stabi- 
lization Board, provided that are made in accordance with any one of the follow- 
ing options: 

(i) Past practice, which permits application to the current year of the em- 
ployer’s actual experience in the year 1950 in a group; or 

(ii) A six (6) percent plan, which limits the total of such increases to six (6) 
percent of the aggregate straight time rates of the employees in a group; or 

(iii) An established plan for a group as defined in this Regulation in actual 
operation on January 25, 1951. 

(2) Merit or length of service increases may be made provided that such 
increases in any calendar year remain within the limitations of any one of 
these options: 

(i) Merit or length of service increases granted under the past practice option. 
(a) Under this option, the total amount of all merit and length of service in- 
creases combined that may be granted in the current calendar year to an appro- 








1100 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


priate group of employees in jobs or job classifications with established rate 
ranges, expressed as a percentage of the total of the straight-time rates, shal! 
not exceed the corresponding percentage so granted in 1950. 

(b) How to compute the amount that may be granted. 

(1) Select the payroll period in the calendar year 1950 in which the total 
number of employees was nearest to the average for the year. 

(2) Total the straight-time rates for the period selected in (1) above of all 
the employees in the group employed in jobs or job classifications with estab- 
lished rate ranges. This total may be expressed as an hourly, daily, weekly, 
mouthly or other rate in accordance with past payroll practice. 

(3) Total the merit and length of service increases combined which were 
granted to employees in the group in the calendar year 1950. This total shall he 
expressed on the same rate basis (hourly, daily, weekly, monthly, etc.) as in 
(2) above. aR 

(4) Express the increase granted as determined in (3) above as a percentage 
of the total rates as determined in (2) above; that is, divide (3) by (2). 

Erample: During 1950 there was an average of 305 employees in a group. There 
were some changes in the number employed, but for the December 16 payroll 
there were 300 employees, the nearest number to the average. On this payroll 
the total of the straight-time hourly rates paid was $420.00. Merit and length 
of service increases granted throughout the year totaled $21.00 on an hourly 
basis. Hence, the percentage of the increases granted to the straight-time pay 
roll is $21.00/8420.00 or 5%. In converting from weekly to hourly, 40 hours per 
week was used since this is the actual schedule. In converting from monthly 
to hourly, 20.8 days per month or 16624 hours per month was used. 

(5) Total the straight-time rates of employees in the group employed in jobs 
or job classifications with established rate ranges for the payroll period ending 
nearest January 15 of the current calendar year and apply the percentage com- 
puted in (4) of this total. The resulting figure is the total merit and length of 
service increases that may be granted in the current calendar year. 

(6) If payrolls have increased during the course of the vear, a larger fund for 
merit and length of service increases may be obtained by averaging the totals 
of the straight-time rates for the payroll periods ending nearest the 15th of each 
month of the vear which has elapsed and applying the percentage computed in 
(4) above to this average. 

Erample: Consider the same example quoted under item (4) above. Assume 
that merit or length of service increases are to be given before April 15, 1951. 
Payroll periods ending nearest the 15th of each of the three months which has 
elapsed are used to determine the average payroll fund as shown below. 

Total 


straiaht-time 


Payroll period: hourly rates 


PURINA ck ek ee ete es eS bis Saat _. $560. 00 
Prva ERR Sh FSS erate led oe Pag Soe iid, wai wnet sO POD 
oe ae NE: | ae Or one es gi ae a Se eae Ph ie ee —~ 618.00 


Total 3 months $1,773 ; average 3 months $591; 5 percent (past practice) equals 
$29.55. 


(c) In distributing this amount, no employee shall be raised to a rate higher 
than the maximum of the established rate range of his job or job classification. 

(d@) All merit or length of service increases, including those granted to em- 
ployees who thereafter quit or were thereafter promoted, transferred, or other- 
wise separated from their job classification, shall be charged against the allow- 
able total. Increases granted to trainees, part-time and temporary employees, 
learners or probationers and increases resulting from promotions or transfers of 
employees shall not be charged against the allowable total. 

Example of Option (i): Assume that an appropriate group includes 100 em- 
ployees in jobs or job classifications with established rate ranges. Assume further 
that the percentage calculated from the employer's past practice in accordance 
with (4) above comes to six percent. Suppose the employees are currently paid 
varying rates per hour which. when totaled, amount to $150,00 per hour. Six 
percent of this total yields $9.00 per hour. The rates of the employees in the 
group may be increased by a total of $9.00 per hour. For instance, the rates of 
60 employees may be increased 15¢ per hour; or the rates of 50 employees may be 
increased 10¢ per hour and the rates of 25 others may be increased by 16¢ per hour. 

(ii) Merit or length of service increases granted under the six (6) percent 
option. (a) Under this option, the total amount of all merit and length of 
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service increases combined that may be granted in the current calendar year to 
an appropriate group of employees in jobs or job Classifications with established 
rate ranges shall not exceed six (6) percent of the total of the straight-time rates 
of such employees. 

(b) To compute the amount that may be expended: Total the straight-time 
rates for the payroll period ending nearest January 15 of the current calendar 
year of all the employees in the group employed in jobs or job Classifications with 
established rate ranges. This total may be expressed as an hourly, daily, 
weekly, monthly, or other figure, in accordance with past payroll practice. Six 
(6) percent of this figure is the total of merit and length of service increases 
combined that may be granted in the current calendar year. 

(c) If payrolls have increased during the course of the year, a larger fund 
for merit and length of service increases may be obtained by averaging the totals 
of the straight-time rates for the payroll periods ending nearest the 15th of each 
month of the year which has elapsed and applying six (6) percent to this average. 

(d) In distributing this amount, no employee shall be raised to a rate higher 
than the maximum of the established rate range of his job or job classification. 

(e) All merit or length of service increases, including these granted to em- 
ployees who thereafter quit or were thereafter promoted, transferred or otherwise 
separated from their jobs, shall be charged against the allowable total.  In- 
creases granted to trainees, part-time and temporary employees, learners, or 
probationers and increases resulting from promotions or transfers of employees 
shall not be charged against the allowable total. 

Erample of Option (ii): Assume that a group includes 100 employees in job 
classifications with established rate ranges. They are paid varying rates per 
hour which, when totalled, amount to $150.00 per hour. Six (6) percent of this 
total yields $9.00 per hour. The rates of the employees in the group may be in- 
creased by a total of $9.00 per hour. For instance, the rates of 60 employees may 
be increaced 15¢ per hour; or the rates of 50 employees may be increased 10¢ 
per hour and the rates of 20 others may be increased by 206 per hour. 

(iii) Marit and/or length of service inereases granted in accordance with an 
established plan in actual operation on January 25, 1951. (a) An established 
plan is one which meets the following tests: 

(7) It must have been contained on January 25, 1951 either in a written c¢ol- 
lective bargaining agreement, or in a written statement of policy or procedure, 
or in a written notice that had been furnished to or posted for the employees 
or in some combination of these documents, and 

(2) It must contain a schedule of rate ranges with clearly designated mini- 
mum and maximum rates for each job or job classification, and 

(3) In accordance with the normal operation of the plan the employee would 
normally be reviewed for a merit increase or entitled to a length of service in- 
crease at or before the time the increase is granted, and 

(4) It must set forth maximum amounts or maximum percentages of merit or 
length of service increases which may normally be made, however 

(b) If it otherwise qualifies, but does not specify maximum amounts or maxi- 
mum percentages of merit or length of service increases which may normally 
be granted, a plan shall nonetheless be deemed to be an established plan if the 
average amount or average percentage of merit or length of service increases or 
both combined made in the current calendar year does not exceed the average 
amount or average percentage granted in the calendar year 1950. These respec- 
tive averages shall be calculated by totaling the amounts or percentages of all 
the merit and length of service increases continued granted to individual em- 
ployees under the plan during the calendar year 1950 and dividing by the total 
number of employees who received such increases. These computations shall 
exclude trainees, part-time and temporary employees, learners or probationers 
and increases resulting from promotions or transfers of employees as well as 
the increases granted to them. 

(c) The written agreement, statement, or notice setting forth such established 
plan shall be kept available by the employer at all times for inspection. The 
practice of thé employer shall conform to such agreement, statement or notice. 

(d) Merit or length of service increases may be granted in accordance with the 
terms of such an established plan to the employees covered by it, provided : 

(1) An employee's rate shall not be raised above the maximum rate of his 
rate range, and 

(2) Notwithstanding that such an established plan may also permit merit or 
length of service increases to be granted in advance of otherwise normal mini- 
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mum time intervals or in excess of otherwise normal maximum amounts or 
maximum percentages, such increases shall not be granted without prior approval 
by the Wage Stabilization Board of the individual increases or the provisions 
of a plan governing them. 

(iv) Rate ranges revised between June 24, 1950 and January 25, 1951 must be 
jiled. If (a) the maximum rate of a job or job classification or labor or salary 
grade was increases or first established in the period June 24, 1950 to January 
25, 1951 and (0b) the amount of the increase in the maximum rate was greater 
than the amount of increase granted at the time to any incumbent in the job or 
job classification or labor or salary grade and (c) the maximum of such rate 
range was on January 25, 1951 more than 15 percent above the highest rate 
paid to any employee in such job or job classification or labor or salary grade in 
the period January 1, 1950 to January 25, 1951, the employer shall file the rate 
range with the nearest office of the Wage and Hour Division of the U. S. Depart- 
ment of Labor within 60 days from date hereof together with the highest rate 
within that rate range actually being paid to incumbents on January 25, 1951. 
If so filed, merit and/or length of service increases may continue to be granted 
within this rate range unless, within a year, the Wage Stabilization Board dis- 
approves or modifies it with respect to increases thereafter. 

(v) Records to be kept by employers making merit or length of service in- 
creases. Any employer who makes a wage or salary increase because of merit 
or length of service shall keep a record of the following with respect to each such 
increase effective after January 25, 1951: 

(a) Name of the employee. 

(b) Effective date of increase. 

(c) Rate before and after increase. 

(d) Job title or job description. 

(e) Maximum of the rate range of the employee’s job or labor grade. 

Insofar as the above information is available from records currently main- 
tained, such records shall suffice to meet the requirements of this section. Such 
records shall be maintained for three years following the calendar year in which 
the increase became effective, available for inspection by appropriate government 
agencies, and to the extent required by law, to the recognized or certified bargain- 
ing agent. 

(vi) Prerequisites for approval of new plans or modifications of existing plans 
to govern individual wage or salary increases. 

(a) A new plan or modification of an existing plan governing individual wage 
or salary increases may be approved by the Wage Stabilization Board. A plan 
must inelnde: 

(1) Description of each job. 

(2) The grouping of jobs into grades, if any. 

(3) Rate range for each job. 

(4) Specified limits for increases. 

(b) The Wage Stabilization Board’s ruling on a new plan will be made in the 
light of the employer’s past practice and of relevant practice in the industry, oc- 
cupation and/or area, as may be appropriate. 

(c) If there is a recognized or duly certified labor organization representing 
any of the employees covered by a plan, application for approval of the plan 
or for any modification of an existing plan affecting such employees must be 
submitted jointly by the employer and such labor organization. 

(b) Personal or random rate method of payment. (1) It is recognized that in 
some establishments some jobs do not have formal rate ranges contained in 
written schedules in effect on January 25, 1951, but on that date (i) a diversity 
of rates was paid to incumbents or (ii) all the incumbents happened to be paid 
the same rates although there was a practice in effect of granting merit or 
length of service increases; or (iii) there was only one employee in a job elassi- 
fication in which it has been the practice to make merit or length of service 
increases; or (iv) wage rate schedules were in existence which set forth mini- 
mum job rates above which merit or length of service increases have been granted. 

(2) Groups or establishments with such personal or random rate method of 
payment may not make merit or length of service increases without prior ap- 
proval of the Wage Stabilization Board of the individual increases or of rate 
ranges within which merit and/or length of service increases may be made in 
accordance with options (i) and (ii) in section 2 (a) (2). 

(c) Single-rate method of payment. Merit or length-of-service increases may 
not be made without prior approval of the Wage Stabilization Board to em- 
ployees in job or job classifications in which a single rate is paid and in which 
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or 


it had not on January 25, 1951, been the established practice to grant merit or 
length-of-service increases. 

Sec. 3. Promotions or transfers to higher-paid jobs. (a) When a bonafide pro- 
motion or transfer of an employee to a higher-paid job is made and the employee 
is required to perform the normal duties of such job, the employee's rate of pay 
may be increased subject to the following limitations: 

(1) If the job to which the employee is promoted or transferred has a rate 
range, the rate within the range to which he may be increased shall be governed 
by the practices or policies set forth in an applicable collective-bargaining agree- 
ment or written statement of policy or procedure in actual operation on January 
25, 1951. If such agreement or written statement did not exist or it did not 
contain specific policies or practices governing the rate to which a newly pro- 
moted or transferred employee may be increased, the employee may be increased 
to a rate corresponding to his ability, experience, and training. Such increase 
shall not be deemed a merit or length-of-service increase if made within 45 days 
after the promotion or transfer, In no event shall the employee's rate be in- 
creased to a rate in excess of the maximum of the rate range of the job classifica- 
tion to which he is promoted or transferred. 

(2) If the job to which the employee is promoted or transferred pays a single 
rate, the employee may not be increased to a rate in excess of the current single 
rate or the established rate for the job paid on January 25, 1951, whichever is 
higher. 

(3) In the case of temporary promotions or transfers not exceeding 45 days, 
the employer’s past practice or the applicable provisions of a collective-bargaining 
agreement with respect to the rates to be paid to such promoted or transferred 
employees may be followed. 

(b) Records to be kept by employers making promotions or transfers. Any 
employer who makes a wage or salary increase resulting from a promotion or 
transfer shall hereafter keep the following records with respect to each of 
such increases, except for temporary promotions or transfers not exceeding 
45 days: 

(1) Name of the employee. 

(2) Effective date of the increase. 

(3) Rate before and after the increase. 

(4) Minimium and maximum of the rate range of the job classification or the 
established single rate of the job classification, if applicable, to which the em- 
ployee was promoted or transferred. 

(5) Titles of the employee's job prior and subsequent to promotion or transfer. 

Insofar as the above information is available from the several records cur- 
rently maintained, such records shall suffice to meet the requirements of this 
section. Such records shall be maintained for three years following the calendar 
year in which the increase became effective, in accessible form for inspection by 
appropriate government agencies, and to the extent required by law, to the 
recognized or certified bargaining agent. 

Sec. 4. Changes in rates of pay of apprentices. Apprentices employed in ac- 
cordance with programs, registered on the date hereof with the Bureau of Ap- 
prenticeship of the United States Department of Labor, or with a state appren- 
ticeship ageney recognized by the Bureau, or in accordance with a collective 
bargaining agreement, or in accordance with bona-fide established apprentice 
programs, or in accordance with plans which provide for a rate progression not 
more rapid than apprenticeship standards which have been approved by the 
Federal Bureau of Apprenticeship or a state apprenticeship agency may be paid 
in accordance with the rates of pay and time intervals set forth in such appren- 
ticeship program or agreement. Such increases shall not be deemed merit or 
length of service increases. 

Sec. 5. Hiring rates. The following limitations apply to the hiring rates of 
the new employees. 

(a) A new employee may not be hired at a rate exceeding the minimum of the 
established rate range of the job classification inte which he is hired; except that 

(b) A new employee with more than the minimum ability, experience or 
training required for the job classification into which he is hired may be hired 
at a rate within the established rate range corresponding to his ability, ex- 
perience and training, and may be increased subsequently to a higher rate within 
a period not to exceed 30 days, but in no event shall he be paid a rate higher 
than the maximum of the rate range of the job classification into which he is 
hired. Such increases shall not be deemed merit or length of service increases. 
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The employer shall keep a written justification thereof, which will include 
the employee’s name, date of hire, rate at which hired, minimum of the rate 
range of the job classification into which he was hired and a statement of the 
ability, experience and training justifying the hire at the rate in excess of the 
minimum. Insofar as the above information is available from the several rec- 
ords currently maintained, such records shall suffice to meet the requirements 
of this section. Such records shall be maintained for three years following the 
calendar year in which the adjustment became effective, in accessible form for 
inspection by appropriate government agencies; or 

(c) A new employee hired to work in a job classification who had, within the 
preceding twelve months performed substantially the same duties in another 
establishment may be hired at the same rate he was paid in such previous job 
but in no event higher than the maximum of the rate range of the job clas- 
sification into which he is hired. The employer shall keep a written record 
which will include the employee’s name, date of hire, rate at which hired, name 
of the employee’s previous employer for whom he performed substantially the 
same duties, last date on which he performed such duties for the previous em- 
ployer, and the employee's last rate for performing such duties for the previous 
employer. 

(d) Employees hired into groups with the personal or random rate method of 
payment may not be hired at a rate higher than the rate paid to any employee 
verforming similiar work for which the employee is hired as established by 
relevant payroll records. 

(e) If the job pays a single rate, a new employee may not be hired at a rate ex- 
ceeding the current single rate or the established rate for the job paid on 
January 25, 1951 whichever is higher. 

(f) Employees hired as trainees, learners or probationers at rates below the 
rates authorized in paragraphs (a), (d), or (e) above may be advanced to the 
rates permitted by those paragraphs at any time. Such increases shall not be 
deemed merit or length of service increases. 

Sec. 6. Rates for new or changed jobs. Rates for new or changed jobs may 
be established in accordance with the methods and principles in effect on Janu- 
ary 25, 1951, for maintaining a balanced relationship between the rates for the 
various jobs in the establishment; or if no such system was in effect on that 
date the rates established for the new or changed jobs must be related to rates 
for the most nearly comparable jobs. making proper allowances for the difference, 
if any, in the requirements of knowledge, skills, duties, responsibilities or other 
factors normally taken into account. Slight or inconsequential changes in job 
content shall not provide the basis for establishing new job classifications, rates, 
or rate ranges, nor justify changes in existing job classifications, rates, or rate 
ranges. 

Sec. 7. Other augviliary pay practices. (a) The adjustment of payments to 
individual employees of shift premiums, overtime rates, penalty rates, vacation 
allowances, suggestion awards, or other similar auxiliary pay practices are 
permissible if they result from the terms of a written collective bargaining 
agreement, or a written statement of policy or of procedure provided those 
provisions were in effect on January 25, 1951. If no such agreement or state- 
ment was in effect on that date, the shift premiums, overtime rates, penalty 
rates or other auxiliary pay practices most recently in effect prior to January 
25, 1951 as evidenced by prior payroll records, may be followed. 

(b) Benefits from an insurance or welfare plan or coverage under a pension 
plan which accrue to an individual employee as a result of a change in his length 
of service, job classification, earnings, or similar individual circumstances may 
be provided or adjusted in amount if such adjustments are made pursuant to 
the specific terms of a plan in effect on January 25, 1951. 

Sec, 8. Revision of wage or salary schedules. The terms of this regulation 
shall apply to the rates and rate ranges in effect on January 25, 1951 and to the 
auxiliary pay practices in effect on or prior to that date. If they have been 
revised subsequently in accordance with regulations and rulings of the Wage 
Stabilization Board this regulafion shall apply to such revised rates, rate ranges 
and auxiliary pay practices. 

Sec. 9. Rate reductions not required. Nothing in this regulation shall require 
a reduction in the wage rate, salary or other compensation paid to any individual. 

Sec. 10. Repeal of existing Regulation 5. General Wage Regulation No. 5 as 
amended February 12, 1951 is hereby repealed. 

Adopted by the Board on July 27, 1951. 

GEORGE W. TAyror, 
Chairman. 


- 
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GWR 5, Amdt. 3 
APRIL 10, 1952 
WAGE STABILIZATION BOARD 
WASHINGTON 


TITLE 82A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—-SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
Subchapter B—Wage Stabilization Board 
[General Wage Regulation No. 5, Revised, Amdt. 3] 
GWR 5—ADJUSTMENTS FOR INDIVIDUAL EMPLOYEES 
REGULAR PART-TIME EMPLOYEES 


Pursuant to the Defense Production Act of 1950, as amended (Pub. Law 774, 
SIst Cong.; Pub. Law 96, 82d Cong.), Executive Order 10161 (15 F. R. 6105), 
Executive Order 10233 (16 F. R. 3503), and General Order No. 3, Economic Sta- 
bilization Administrator (16 F. R. 739), this Amendment to General Wage Regu- 
lation 5, Revised, is hereby issued. 


STATEMENT OF CONSIDERATIONS 


~ 


Amendment 8 to General Wage Regulation 5, Revised, permits the granting 
of merit or length of service increases to regular part-time employees without 
prior Board approval. In certain industries, regular part-time employees con- 
stitute an integral part of the work force of the establishment. Equity requires 
that these employees receive the same treatment as other employees. Under 
the Amendment, adjustments to such employees are subject to the same limita- 
tions as adjustments to full-time employees. 


AMENDATORY PROVISIONS 


1. Section 1 (b) is amended to read as follows: 

(b) “Group” means all the employees in a bargaining unit, plant or other 
establishment, department, job classilication, labor or salary grade, wage rate or 
salary level, or other group of employees whichever the employer has treated as a 
unit in the administration of his wage and salary schedules or practices. The 
term excludes temporary employees, learners, trainees and probationers. Regu- 
lar part-time employees (as distinguished from temporary part-time employees) 
shall constitute a separate “group” for purposes of calculating the amount and 
the distribution of the fund for merit or length of service increases for such 
employees. 

2. Section 2 (a) (2) (i) (d) is amended to read as follows: 

(d) All merit or length of service increases, including those granted to em- 
ployees who thereafter quit or were thereafter promoted, transferred, or other- 
wise separated from their job classification, shall be charged against the allow- 
able total. Increases granted to trainees and temporary employees, learners 
or probationers and increases resulting from promotions or transfers of em- 
ployees shall not be charged against the allowable total. Regular part-time em- 
ployees (as dinstinguished from temporary part-time employees) shall con- 
stitute a separate “group” for purposes of calculating the amount and the dis- 
tribution of the fund for merit or length of service increases for such employees. 

3. Section 2 (a) (2) (ii) (e) is amended to read as follows: 

(ec) All merit or length of service increases, including those granted to em- 
ployees who thereafter quit or were thereafter promoted, transferred, or other- 
wise separated from their jobs, shall be charged against the allowable total. 
Increases granted to trainees and temporary employees, learners or probationers 
and increases resulting from promotions or transfers of employees shall not be 
charged against the allowable total. Regular part-time employees (as distin- 
guished from temporary part-time employees) shall constitute a separate 
“group” for the purposes of calculating the amount and the distribution of the 
fund for merit or length of service increases for such employees, 

4. Section 2 (a) (2) (iii) (b) is amended to read as follows: 

(b) If it otherwise qualified. but does not specify maximum amounts or 
maximum percentages of merit or length of service increases which may 
normally be granted, a plan shall nonetheless be deemed to be an established plan 
if the average amount or average percentage of merit or length of service in- 
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creases or both combined made in the current calendar year does not exceed the 
average amount or average percentage granted in the calendar year 1950. These 
respective averages shall be calculated by totaling the amounts or percentages of 
all the merit and length of service increases combined granted to individual em- 
ployees under the plan during the calendar year 1950 and dividing by the total 
number of employees who received such increases. These computations shall ex- 
clude trainees and temporary employees, learners or probationers and increases 
resulting from promotions or transfers of employees as well as the increases 
granted to them. Regular part-time employees (as distinguished from tem- 
porary part-time employees) shall constitute a separate “group” for purposes of 
calculating the amount and the distribution of the fund for merit or length of 
service increases for such employees. 


(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. App. Sup. 2154) 


Unanimously approved by the Wage Stabilization Board on April 10, 1952. 
NATHAN P, FEINSINGER, Chairman. 





General Wage Regulation No. 6 
FEBRUARY 27, 1951 


WAGE STABILIZATION BOARD 
TITLE 382A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation No. 6] 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), General Wage Stabilization Regulation 
1 (16 F. R. 816) and Economie Stabilization Agency General Order No. 3 (16 
F. R. 739), this General Regulation No. 6 is hereby issued. 

Statement of Considerations. The wage and salary policy recommendations 
hereinafter set forth are adopted by the Wage Stabilization Board and sub- 
mitted to the Economie Stabilization Administrator for his approval under the 
provisions of the Defense Production Act of 1950, Executive Order 10161, and 
General Order No. 3 and General Wage Stabilization Regulation No. 1 of the 
Economic Stabilization Administrator. 

Congress has declared its intent, in the Defense Production Act of 1950, that 
price and wage stabilization will be used to prevent inflation and to preserve the 
value of the national currency; to avoid dissipation of defense appropriations 
through excessive costs; to stabilize the cost of living and the costs of produc- 
tion; to eliminate and prevent profiteering, hoarding, manipulation, speculation, 
and other disruptive practices resulting from abnormal conditions; to protect 
against undue impairment of living standards; to prevent economic disturbances, 
labor disputes, and interference with effective mobilization of national resources ; 
to assist in maintaining a reasonable balance between purchasing power and 
supply to avoid dissipation of individual savings; and to prevent a future col- 
lapse of values. 

Congress has further stated its intent that the exercise of stabilization au- 
thority shall maintain and further sound working relations, including collective 
bargaining, between business and labor, shall be generally fair and equitable and 
shall provide for such adjustments as are deemed necessary to prevent or to 
correct hardships or inequities. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and in- 
dustry groups a series of questions, the answers to which, would provide the 

soard with essential information for the development of wage-stabilization pol- 

icies. Thereafter, the Board conducted conferences, some of which were at- 
tended by representatives of labor and some of industry, who presented their 
views respecting the development of wage-stabilization policies. In the formu- 
lation of the provisions hereof there has thus been consultation with industry 
and labor representatives, including trade association and labor union repre- 
sentatives, and consideration has been given to their recommendations. 

There were broud changes in wages, salaries, and other compensation paid 
employees during 1950 and in January 1951 until the issuance of General Wage 
Regulation No. 1 by the Economic Stabilization Administrator. These changes 
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followed the period of late 1949 and early 1950, when wage and salary rates had 
remained relatively unchanged. The consumer price index was also relatively 
stable in that same period. In the spring of 1950 business conditions improved, 
and both wages and the cost of living commenced to rise. The outbreak of the 
Korean war accentuated these developments. Disparities arose as between dif- 
ferent groups of employees as a consequence of such factors as different expira- 
tion or wage reopening dates in collective bargaining agreements or other special 
circumstances. Disparities also developed in various industries between in- 
creases in wage and salary rates and increases in the cost of living. These dis- 
parities were frozen as a result of the issuance of General Wage Stabilization 
Regulation No. 1 of the Economic Stabilization Administrator. In order to deal 
with, and attempt to solve this time inequity, or “catching up” problem, and to 
facilitate the effective prosecution of the national defense effort, the Wage 
Stabilization Board has determined and adopted the policies set forth below. 
These policies are designed to correct such inequities as have arisen because of 
disparities between increases in wages and salaries and the increase in the cost 
of living since January 15, 1950, or which may subsequently arise during the 
period covered by this policy. 

The Wage Stabilization Board recognizes that there may be further changes in 
the cost of living. The present policy is adopted for the period until July 1, 
1951. The policy set forth herein will be fully reviewed and re-examined before 
the end of this period. 

REGULATION 


ec, 

Policy. 

Definitions under this regulation. 
. Administration. 

Base pay period abnormalities. 

Rare and unusual cases. 

Further study. 

AvuTHORITY: §$§ 1 to 6 issued under see, 704, Pub. Law 774, Sist Cong., Interpret 
or apply Title IV, Pub. Law 774, 81st Cong.; E. O. 10161, Sept. 9, 1950, 15 F. R. 6105. 

Secrion 1. Policy. If general increases in wage and salary levels in an appro- 
priate employee unit have been less than ten (10) percent since the base pay 
period, future increases in wages, Salaries, and other compensation may be per- 
mitted in amounts up to but not in excess of the difference between such past 
increases, if any, and the permissible ten (10) percent.’ This ten (10) percent 
figure shall be reviewed in the light of the April 1951 index number of the Official 
Consumer Price Index (revised) of the Bureau of Labor Statistics when pub- 
lished. 

Sec. 2. Definitions under this regulation—(a) Base pay period. The base 
pay period shall be the first regular payroll period for each appropriate employee 
unit ending on or after January 15, 1950. 

(b) Appropriate employee unit. An appropriate employee unit for the meas- 
urement of changes in wage levels is a group composed of all employees in a 
bargaining unit, in a plant or other establishment, or in a department thereof, 
or in a company, or in an industry, as best adapted to preserve contractual or 
historical relationships. 

An appropriate employee unit for the measurement of Changes in salary levels 
is each plant or major business division of an employer, or each certified or 
recognized collective bargaining unit, treating as separate groups, however, 
(i) those employees who qualify as “executive, administrative. professional or 
outside sales personnel” under the definition of the Fair Labor Standards Act, as 
amended, and (ii) other salaried employees in the unit. 

(c) Wage and salary levels. Wage and salary levels include time and in- 
centive earnings, commission rates, and actual or prorated sums of any regularly 
paid bonuses and night shift differentials, but exclude overtime premium pay- 
ments, employer contributions to or payments of insurance or welfare benefits, 
employer contributions to pension funds or annuities, and other like allowances. 

Thus, wage levels are to be expressed as average straight time hourly earnings, 
including prorated night shift differentials. Salary levels may be computed on 

1 For example, if general wage and salary increases in an appropriate unit have amounted 
to seven (7) percent since the base pay period, then not more than a three (3) pereent 
increase is permissible. This three (3) percent may be applied to wages and salaries alone 
or it may be applied wholly or in part to other forms of compensation. The cost of 
increases in other forms of compensation must be deducted from. the three (3) percent. 
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the basis of regularly scheduled weekly, bi-weekly, semi-monthly, or monthly pay 
periods. , . 

(d) General increases in wages and salaries. For the purpose of calculating 
prior increases in wage and salary levels, general increases are defined as those 
increases in wage and salary rates which raised straight time earnings by 
one (1) percent or more in the appropriate employee unit. General increases 
do not include merit increases, promotions, reclassifications, length of service 
increases or other wage or salary adjustments of the types covered by General 
Regulation 5. 

(e) Other compensation. Increases in other compensation to be considered for 
the purpose of applying the policy herein set forth are prorated changes in 
compensation benefits such as night shift bonuses, overtime premium rates, vaca- 
tion, holiday and like allowances, pension, insurance, and health and welfare 
benefits paid by employers, or contributions of employers on account thereof. 

(f) Proration. Proration of bonuses, commissions, incentive earnings, etc., 
and of other compensation, to a payroll period shall be done by allocating to 
said payroll period a proportionate share of the total of such payments within 
the appropriate employee unit over the calendar year or such shorter period 
of time as is representative in the case of each class of payments. 

Sec. 3. Administration. Subject to subsequent administrative arrangement 
increases in wages, salaries and other compensation permissible under the terms 
of the policy set forth in Section 1 above do not require the specific prior au- 
thorization of the Wage Stabilization Board: provided, however, that no such 
increase shall be deemed permissible unless appropriate written reports are 
filed with the nearest office of the Wage and Hour Division of the United States 
Department oi Labor within 10 days after such increases are made effective 
showing the essential facts and the method of calculation. These reports are 
subject to review and the increases on which they report are subject to revoca- 
tion if they are found to exceed permissible amounts. In the case of executive, 
administrative and professional employees, reports shall be filed as subsequently 
determined by the Board. 

Sec. 4. Base pay period abnormalities. Companies, including appropriate 
employee units thereof, having no payroll period ending on or about January 
15, 1950 because they were not in operation at that time, or having plainly ab- 
normal pay levels during that period because of seasonal peculiarities, broad 
changes in product mix, wide swings in employment, and the like, may apply 
to the Wage Stabilization Board for appropriate and supportable adjustinents 
of the base period pay level figures against which employee compensation changes 
are to be measured. The Wage Stabilization Board may give consideration on 
application to the special problems of seasonal industries; and to unusual cases 
involving firms or industries in which the rates on or about January 15, 1950 were 
grossly out of line with their normal relationships, provided the parties had no 
adequate opportunity to correct such misalignment by January 25, 1951. Ap- 
plications under this Section may be submitted to the nearest office of the Wage 
and Hour Division of the United States Department of Labor on forms to be 
provided for that purpose. 

Sec. 5. Rare and unusual cases. In rare and unusual cases where the critical 
needs of essential civilian or defense production require it, the Wage Stabiliza- 
tion Board will consider the approval or authorization of increases in wages, 
salaries, and other compensation greater in amount than those specified in 
Section 1 hereof. Such cases will be limited to those situations where there are 
serious manpower shortages and in which other governmental agencies concerned 
with production and manpower problems certify to the Board that a concerted 
program has been undertaken to remedy the shortages and that an increase in 
wages, salaries or other compensation is indispensable to attract required labor 
to or retain it in essential civilian or defense industries or plants. Applications 
under this Section may be submitted to the nearest office of the Wage and Hour 
Division of the United States Department of Labor on forms to be provided 
for that purpose. 

Sec. 6. Further study. The Board continues to have under study, among 
other subjects, the question of pension and health and welfare plans. 
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Effective date. This regulation shall become effective upon approval by the 
Economic Stabilization Administrator. 

Adopted by the Wage Stabilization Board. Dissenting: Labor Members Emil 
Rieve, Elmer E. Walker, Harry C. Bates. 

Nore: The record keeping and reporting requirements of this regulation have 
been approved by the Bureau of the Budget in accordance with the Federal 
Reports Act of 1942. 

(S) C. S. Cuine, Chairman. 

Approved : 

(S) Eric JOHNSTON, 

Economic Stabilization 
Administrator. 

February 27, 1951. 

5:55 p. m. 

GWR 6, Amdt. 1 
Dec. 6, 1951 

WAGE STABILIZATION BOARD 

WASHINGTON 
TITLE 382A—-NATIONAL DEFENSE, APPENDIX 
CHAPTER 1V-—-SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B—WAGE STABILIZATION BOARD 
[General Wage Regulation 6, Amdt. 1] 
GW R—GENERAL WAGE FORMULA 
MAINTENANCE OF RECORDS 

Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Cong. ; 
Pub. Law 96, 82nd Cong.), Executive Order 10161 (15 F. R. 6105), Executive 
Order 10238 (16 F. R. 3503), and General Order No. 3, Economic Stabilization 
Administrator (16 F. R. 7389), General Wage Regulation No. 6 is hereby amended. 

STATEMENT OF CONSIDERATIONS 

After investigation of the matter, the Wage Stabilization Board has determined 

that section 3 of this regulation shall be amended to require the keeping of 


appropriate records in lieu of the filing of written reports of adjustments in 
compensation effected under the regulation. 


AMENDATORY PROVISIONS 


Section 3 is amended to read as follows: 

Sec. 3. Administration. Increases in wages, salaries and other compensation 
permissible under the terms of the policy set forth in section 1 of this regulation, 
do not require the specific prior authorization of the Wage Stabilization Board. 
Any employer who makes such increases shall keep available for inspection by 
appropriate government agencies a record of each increase showing the essential 
facts and method of calculation. Such records shall be maintained while the 
Defense Production Act is in effect and for a period of two years thereafter, 
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. App. Sup. 2154) 

Nore: The record-keeping requirements of this regulation have been approved by the 
Bureau of the Budget in accordance with the Federal Reports Act of 1942. 

Adopted by the Board on December 6, 1951. 

NATHAN P. FEINSINGER, Chairman. 
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ECONOMIC STABILIZATION AGENCY 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CrapTer IV-—-WaAGE STapiLizaATION Boarp, ECONOMIC STABILIZATION AGENCY 
[General Regulation No. 7] 


GR 7—ADJUSTMENTS FOR EMPLOYEES OF RELIGIOUS, CHARITABLE AND EDUCATIONAL 
ORGANIZATIONS 


Pursuant to the Defense Production Act of 1950 (Publie Law 774, Sist Cong.), 
Executive Order 10161 (15 F. R. 6105), General Wage Stabilization Regulation 
1 (16 F. R. 816) and Economic Stabilization Agency General Order No. 3° (16 
F. R. 759), this General Regulation No. 7 is hereby issued. 


STATEMENT OF CONSIDERATIONS 


This general regulation is issued by the Wage Stabilization Board in dis- 
charge of its responsibilities under the provisions of the Defense Production 
Act of 1950, Executive Order 10161, General Order No. 3 and General Wage 
Stabilization Regulation 1 of the Eeonomic Stabilization. Administrator. It is 
designed to stabilize wages, salaries and other compensation and to effectuate the 
purposes and intent of said statute, orders, and regulation. Due consideration 
has been given to the standards established by section 402 of the act. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representatives of labor and industry, who presented their views respecting the 
development of wage stabilization policies. In the formulation of the provisions 
hereof there has thus been consultation with industry and labor representatives, 
including trade association and labor union representatives, and consideration 
has been given their recommendations, 


REGULATORY PROVISIONS 
See. 
1. Wage adjustments by religious, charitable and educational organizations permissible 
Without prior approval. 
2. Authorization does not apply to employees of unrelated business enterprises of tax 
exempt organizations. 
3. Compliance with national wage stabilization policies. 
4. This regulation subject to modification or revocation without prior notice. 


AvuTHority : Sections 1 to 4 issued under sec. 704, Pub. Law 774, Sist Cong. Interpret 
or apply Title IV, Pub. Law 774, 81st Cong. ; E. O. 10161; Sept. 9, 1950, 15 F. R. 6105. 

Section 1. Wage adjustments by religious, charitable and educational organi- 
cations permissible without prior approval. Religious, charitable, scientific, liter- 
ary, educational, organizations, and cemetery companies which are exempt from 
Federal income taxes under section 101 (5) and (6) of the Internal Revenue Code 
ary, educational organizations, and cemetery companies which are exempt from 
prior approval of the Wage Stabilization Board, except as provided in sections 
2 and 3. 
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Sec. 2. Authorization does not apply to employees of unrelated business enter- 
prises of tar exempt organizations. The general authorization contained in see- 
tion 1 shall not apply to the wages, salaries of other compensation of employees 
of a business enterprise owned or operated by an organization defined in section 1, 
if the income of the business enterprise is not exempt from Federal income taxes. 

Sec. 8. Compliance with national wage stabilization policies. In adjusting 
wages, salaries and other compensation authorized by section 1, the specified 
employers are expected to conform to the national wage stabilization policies, 
as expressed in the Defense Production Act of 1950, Executive Order 10161, Gen- 
eral Wage Stabilization Regulation 1, issued by the Economic Stabilization Ad- 
ministrator on January 26, 1951; the general regulations and statements of policy 
issued by the Wage Stabilization Board pursuant thereto, and such orders or 
regulations as may from time to time be issued in connection therewith. 

Sec. 4. This regulation subject to modification or revocation without prior 
notice. The Wage Stabilization Board reserves the right (a) to review all wage 
or salary adjustments made in pursuance of section 1, (b) to revoke this authori- 
zation with respect to any organization defined in section 1, and (¢) to modify or 
revoke this regulation at any time without prior notice. 

Adopted unanimously by the Wage Stabilization Board. 

Issued: February 15, 1951. 

Cyrus S. Cyine, Chairman. 


GWR 8, Rev. 
Ave. 23, 1951 
WAGE STABILIZATION BOARD 
WASHINGTON 


TITLE 32A—-NATIONAL DEFENSE, APPENDIX 
CHAPTER I1V—Wace STABILIZATION Boarp, Economic STABILIZATION AGENCY 
[General Wage Regulation No. 8, Revised] 
GWR 8&8, Rev.—Cost-or-Living INCREASES 


Pursuant to the Defense Production Act of 1950, as amended (Pub. Law 774, 
Sist Cong., Pub. Law 96, S2nd Cong.) : Executive Order 10161 (15 F. R. 6105): 
Executive Order 102338 (16 F. Ro. 3503): and General Order No. 3, Economic 
Stabilization Administrator (16 EF. R. 739), General Wage Regulation No. 8 is 
hereby revised. 

STATEMENT OF CONSIDERATIONS 


This revised General Wage Regulation No. 8 permits certain cost-of-living 
increases in wages and salaries to be made without prior Board approval. Other 
cost-of-living increases under this regulation are permitted after approval by 
the Board. The increases permitted by this revised regulation must be based upon 
a Consumers Price Index published by the Bureau of Labor Statistics, or an 
index otherwise acceptable to the Board. The policies contained in this revised 
regulation will be subject to a later review by the Board. 

The Economie Stabilization Administrator has been consulted in the formula- 
tion of this regulation. The Economic Stabilization Administrator has approved 
the resolution upon which this regulation is based through March 1, 1952. Due 
consideration has been given to the standards and procedures set forth in Title 
IV and Title VII of the Defense Production Act of 1950, as amended. 

99014—52--—-71 
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REGULATORY PROVISIONS 
Sec. 
1. Definitions. 
2. Cost-of-living provisions in effect on or before January 25, 1951. 
3. Cost-of-living provisions put into effect after January 25, 1951. 
4. Permissible increases in absence of cost-of-living provisions. 
5. Exceptional cases. 

AUTHORITY; Sections 1 through 5 issued under sec. 704, 64 Stat. 816, as amended ; 50 
U.S. C. App. Sup. 2154. Interpret or apply Title IV, 64 Stat. 803, as amended ; 50 U.S. €. 
App. Sup. 2101-2110, EF. O. 10161, Sept. 9, 1950, 15 F. R. 6105, 3 CFR, 1950 Supp. 

SEcTION 1. Definitions. As used in this regulation, the term— 

(a) “Wages and salaries” means the straight-time rate of pay, including shift 
differentials but excluding compensation such as other fringe benefits and health, 
welfare and pension plans. 

(b) “Acceptable index” means any Consumers Price Index (frequently re- 
ferred to as the cost-of-living index) published by the Bureau of Labor Statistics 
or such other index as the Board has determined or may determine to be ac- 
ceptable for the purpose of this regulation.’ 

(c) “Cost-of-living provision” means a provision, in a written collective bar- 
gaining agreement or in a written wage and salary plan, which establishes a 
defined relationship between the wages and salaries of employees covered by 
the provision and a national or applicable local acceptable index. 

(d) Increases may include increases applied to existing single rates or to the 
minimum and maximum of existing rate ranges. 

Sec. 2 Cost-of-living provision in effect on or before January 25, 1951. (a) 
Increases required by cost-of-living provisions in (1) written collective bargain- 
ing agreements executed on or before Jannary 25, 1951, or (2) written wage 
and salary plans formally determined and communicated to the employees on 
or before January 25, 1951, may be put into effect without further Board ap- 
proval. 

(b) Increases put into effect under this section based upon changes in an 
acceptable index up to and including January 15, 1951, shall be offset against 
the amount of increases permissible under General Wage Regulation No. 6 
(16 F. R. 1951). Increases put into effect under this section based upon changes 
in an acceptable index after January 15, 1951, need not be offset against, and 
may exceed, the amount of increases permissible under General Wage Regula- 
tion No. 6. 

(c) Four copies of reports of increases made under this section shall be filed 
with the nearest appropriate office of the Wage and Hour Division of the United 
States Department of Labor not more than thirty days after any general in- 
creases are put into effect under this section. Each report shall include a state- 
ment of the amount of the increases and the unit of employees te which they 
are applicable; and the following data, unless such data have heretofore been 
filed with the Wage Stabilization Board under any General Wage Regulation. 

(1) A copy of the written wage and salary plans or collective bargaining 
agreements containing the cost-of-living provisions. 

(2) An identification of the cost-of-living provision in the agreement; or 
of the cost-of-living provision in the wage and salary plan, and a statement 
of the manner in which it was communicated. 

(3) A statement of any general increases applicable to the same wages, salaries 
and other compensations that have been put into effect after January 25, 1951. 

sec. 3. Cost-of-living provisions put into effect after January 25,1951. Tncreases 
required by cost-of-living provisions adopted after January 25, 1951 may be put 
into effect without further Board approval, provided that: 

(a) The average percentage increase in wages and salaries put into effect 
under such provision, after its adoption, shall not exceed the corresponding 
subsequent percentage increase in an acceptable index (as defined in section 1), 
dated on or after January 15, 1951. The application of the increase in cents or 
percentage may be determined by the parties involved ; and 

(b) The operation of the provision shall provide for adjustments in wages 
and salaries which reflect subsequent upward and downward fluctuations in a 
single predetermined acceptable index from the date of the adoption of the 
provision; provided, however, that downward fluctuations need not be reflected 
in reductions of wages and salaries below those in effect at the time of adoption 
of the provision; and 


'The Board published a list of approved indices on July 17. This list can be obtained 
atany Wage and Hour or Regional Board office. 
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(c) Four copies of the written collective bargaining agreement or written 
wage and salary plan containing the cost-of-living provision shall be filed with 
the nearest appropriate office of the Wage and Hour Division within 30 days 
after the effective date of this General Wage Regulation or 30 days after the 
adoption of such a provision. 

(d) Increases put into effect under this section need not be offset against the 
sanount of increases permissible under General Wage Regulation 6. Increases 
permitted under General Wage Regulation No. 6 may be put into effect without 
affecting the increases permissible under this section. 

Sec. 4. Permissible increases in absence of cost-of-living provisions. Any 
employer, or any employer and union, who find that the real value of wages 
and salaries has declined since January 25, 1951 (based upon an acceptable 
index dated on or after January 15, 1951), may put into effect no more frequently 
than every six months, increases to restore such loss in the real value of wages 
and salaries from January 25, 1951 to the date of the increases. 

(a) If the amount permissible under General Wage Regulation No. 6 has been 


or 


exceeded by an increase put into effect after January 25, 1951, following Board 
approval, or if a petition for approval of such increases is pending before the 
Board, the increases provided by this section require prior Board approval. 
Otherwise, the increases provided by this section may be put into effect without 
further Board approval. 

(b) If further Board approval is not required. 

(1) Increases put into effect under this section need not be offset against the 
amount of increases permissible under General Wage Regulation No. 6. In- 
creases permitted under General Wage Regulation No. 6 may be put into effect 
without affecting the increases permissible under this section; and 

(2) Four copies of a report of the wage and salary increases made pursuant to 
this section shall be filed with the nearest appropriate oflice of the Wage and 
Hour Division within 30 days after the date of the increases. 

Sec. 5. Receptional cases. In an exceptional case, an employer, or an em 
ployer and a union, who believe that hardships or inequities exist because of a 
decline in the real value of wages and salaries, due to a rise in an acceptable 
index from a base period after January 15, 1950, may apply for approval of a 
subsequent base date for the purpose of correcting such hardships or inequities. 
The Board, in considering the approvability of such applications, will consider 
whether : 

(a) There is a justifiable showing that the base date of January 15, 1950, es- 
tablished by the Board in General Wage Regulation No. 6, is, under the facts 
of the particular case, an inappropriate date: and 

(b) The decline in the real value of wages and salaries since such base period, 
due to a rise in the acceptable index, has created demonstrable hardships or 
inequities, the correction of Which will not be unstabilizing. Mere differences in 
wage and salary levels between plants or companies do not in themselves rep 
resent inequities. 

Nore: The record keeping and reporting requirements of this regulation have been ap 
proved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942 

Adopted by the Board on August 23, 1951. 

GEORGE W, TAYLOR, Chairman. 


GWR 8 Rev., Amdt. 1 
Dec. 6, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 32: NATIONAL DEFENSE, APVENDIX 

(HAPTER IV—SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 

SUBCHAPTER B—-WAGE STABILIZATION BOARD 

[General Wage Regulation 8, Revised, Amdt. 1] 

GWR S—CostT-or-LivING INCREASES 
MAINTENANCE OF RECORDS 

Pursuant to the Defense Production Act of 1950 (Pub. Law 774, SIst Cong. : 


Pub. Law 96, 82d Cong.), Executive Order 10161 (15 F. R. 6105), Executive Order 
10233 (16 F. R. 3503), and General Order No, 3, Economic Stabilization Admin- 








1114 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


istrator (16 F. R. 739), General Wage Regulation No. 8, Revised, is hereby 
amended. 
STATEMENT OF CONSIDERATIONS 


After investigation of the matter, the Wage Stabilization Board has deter- 
mined that sections 2 (¢c),3 (¢c), and 4 (b) (2) of this regulation shall be amended 
to require the keeping of appropriate records in lieu of the filing of written 
reports of adjustments in compensation effected under the regulation. 


REGULATORY PROVISIONS 


1. Section 2 is amended by amending paragraph (c) and adding paragraph (d) 
as follows: 

Sec. 2. Cost-of-living provisions in effect on or before January 25, 1951. 

(c) Any employer who makes an increase under this section shall keep avail- 
able for inspection by appropriate government agencies a record of the increase 
including the following: 

(1) The amount of the increase and the unit of employees to which made 
applicable ; 

(2) A copy of the written wage and salary plans or collective bargaining agree- 
ments containing the cost-of-living provisions ; 

(3) An identification of the cost-of-living provision in the wage and salary 
plan, and a statement of the manner in which it was communicated ; 

(4) Astatement of any general increases applicable to the same wages, salaries 
and other compensation that have been put into effect after January 25, 1951. 

(d) The records required by paragraph (c) of this section shall be maintained 
while the Defense Production Act is in effect and for a period of two years 
thereafter. 

2. Section 3 (¢) is amended to read as follows: 

See. 3. Cost-of-living provisions put into effect after January 25,1951, * * * 

(c) The employer shall keep a record of any wage or salary increases made 
pursuant to this section, including the amount of the increase and the unit of 
employees to which made applicable. This record and a copy of the written 
collective bargaining agreement or written wage and salary plan containing 
the cost-of-living provisions shall be kept available by the employer for inspec- 
tion by appropriate government agencies while the Defense Production Act is in 
effect and for a period of two vears thereafter. 

3. Section 4 (b) (2) is amended to read as follows: 

Sec. 4. Permissible increases in absence of cost-of-living provisions. * * * 

{ b) * * of 

(2) The employer shall keep a record of any wage or salary increases made 
pursuant to this section, including the amount of the increase and the unit of 
employees to which made applicable. This record shall be made available for 
inspection by appropriate government agencies while the Defense Production 
Act is in effect and for a period of two vears thereafter. 
(Sec. 704, 64 Stat. 816, as amended; 50 U.S. C. App. Sup. 2154) 

Note: The record-keeping requirements of this Regulation have been approved by the 
Sureau of the Budget in accordance with the Federal Reports Act of 1942. 


* * ~ 


Adopted by the Board on December 6, 1951. 
NATHAN P. FEINSINGER, Chairman. 
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GWR 8 Rev., Amdt. 2 
Fes. 26, 1952 


WAGE STABILIZATION BOARD 


bs WASHINGTON 
TITLE 382A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV-—-SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 


SUBCHAPTER B-—-WAGE STABILIZATION BOARD 


General Wage Regulation 8, Revised, Amdt. 2] 
GWR S—Cosvr-or-LivING INCREASES 


EXTENSION OF EFFECTIVE DATE 
Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong.: 
Pub. Law 96, S2d Cong.), Executive Order 10161 (15 F. R. 6105), Executive Order 
102383 (16 F. R. 3503), and General Order No. 3, Economic Stabilization Ad- 
ministrator (16 F. R. 739), this Amendment 2 to General Wage Regulation No. 
&, Revised, is hereby issued. 


STATEMENT OF CONSIDERATIONS 


The purpose of this amendment is to make clear that General Wage Regula- 
tion 8, Revised, will continue in full force and effect beyond March 1, 1952. The 
Economic Stabilization Administrator has approved this continuance of the 
policy. 

REGULATORY PROVISIONS 


1. General Wage Regulation 8, Revised, is hereby amended by deleting the 
words “through March 1, 1952” in the second sentence of the second paragraph 
of the Statement of Considerations. As amended herein the second paragraph 
of the Statement of Considerations of General Wage Regulation 8, Revised, 
reads as follows: 

The Economie Stabilization Administrator has been consulted in the formula- 
tion of this regulation. The Economic Stabilization Administrator has approved 
the resolution upon which this regulation is based. Due consideration has been 
given to the standards and procedures set forth in Title IV and Title VII of the 
Defense Production Act of 1950, as amended. 

(Sec. 704, Stat. 816, as amended; 50 U. S. C. App. Sup. 2154) 
Unanimously adopted by the Wage Stabilization Board February 26, 1952. 
NATHAN P. FEINSINGER, Chairman. 


GWR 8 Rev., Amdt. 3 
APRIL 23, 1952 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER [V—SALARY AND WAGE STABILIZATION 
ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B-——WAGE STABILIZATION BOARD 
{General Wage Regulation No. 8 Revised, Amdt. 3] 
GWR &, REvISED-CostT-OF-LIVING INCREASES 
PERMISSIBLE INCREASES IN ABSENCE OF COST-OF-LIVING PROVISIONS 
Pursuant to the Defense Production Act of 1950 (64-Stat. 816) as amended 
(Pub. Law 96, 82nd Cong.), Executive Order 10161 (15 F. R. 6105), Executive 
Order 10238 (16 F. R. 3503), and General Order No. 3, Economic Stabilization 


Administrator (16 F. R. 739), General Wage Regulation No. 8, Revised is hereby 
amended. 
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STATEMENT OF CONSIDERATIONS 


The principal purpose of this Amendment is to permit increases to be made, 
without prior Board approval, under Section 4 of General Wage Regulation 8, 
where an increase in excess of the amount permissible under General Wage Regu- 
lation 6 has been put into effect after January 25, 1951, following Board approval. 
Prior to this Amendment, in such cases, prior Board approval was required before 
Section 4 increases could be put into effect. 


AMENDATORY PROVISIONS 


1. Section 4 is amended by substituting for Paragraph (a) the following: 

Sec. 4. Permissible Increases in absence of cost-of-living provisions, 

* * * * * a * 

(a) Increases under this Section may be put into effect without prior Board 
approval, unless a petition for approval of an increase in excess of the amount 
permissible under General Wage Regulation 6 is pending before the Board. If 
no such petition is pending, but the amount permissible under General Wage 
Regulation 6 has been exceeded by an increase put into effect after January 25, 
1951, following Board approval, then: 

‘ (1) Where a Board decision letter contains specific instructions relating 
to subsequent adjustments under this Section, such adjustments may be made 
without further Board approval only in accordance with such instructions; 

(2) Where a Board decision letter contains no instructions relating to 
subsequent adjustments under this Section, such adjustments may be made 
without further Board approval only in accordance with either of the follow- 
ing alternatives: : 

(i) Increases may be based upon the rise in an acceptable index since 
the last available published index number as of the effective date of the 
last Board-approved increase; or 

(ii) The amount by which the Board-approved increases exceeded 
the amount permissible under General Wage Regulation 6 shall be 
subtracted from the increase which would otherwise be permissible 
under this Section. 

(3) The parties may file a petition for an appropriate index base date, 
no earlier than January 15, 1951, where they do not wish to use the self- 
administering alternatives in Paragraph (2) above. 

Adopted unanimously by the Wage Stabilization Board on April 23, 1952. 

NATHAN P, FEINSINGER, Chairman. 


GENERAL WAGE REGULATION 9 
Marcu 8, 1951 
WAGE STABILIZATION BOARD 
WASHINGTON 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 


Economic STABILIZATION AGENCY 





CHAPTER II 
{General Wage Regulation No. 9] 
GWR 9—WaGE SCHEDULES FOR NEW PLANTS 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 81st Congress 
and Executive Order 10161 (15 F. R. 6105) this General Wage Regulation No. 9 
is hereby issued. 

STATEMENT OF CONSIDERATIONS 


This General Wage Regulation is issued by the Administrator in discharge of 
his responsibilities under the provisions of the Defense Production Act of 1950 
and Executive Order 10161. It is designed to stabilize wages, salaries and other 
compensation and to effectuate the purposes and intent of said Statute and Order. 
Due consideration hasbeen given to the standards established by section 402 
of the Act. 

The purpose of this Regulation is to provide procedures for obtaining approval 
of rates of wages, salaries, and other compensation for employees of new plants, 
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enterprises, and other employment units. Insofar as practicable, these procedures 
preserve existing practices. 

In the formulation of the provisions hereof it has been impracticable to con- 
sult formally with industry and labor representatives. 


REGULATORY PROVISIONS 
Sec. 
1. Definitions. 
2, Criteria for establishing rates of wages in new plants. 
3. Procedures for establishing rates of wages in new plants. 

AUTHORITY: Sections 1 through 3 issued under See. 704, Pub. Law 774. S1ist Cong. 
Interpret or apply Title IV, Pub. Law 774, 8ist Cong. E. O. 10161, Sept. 9, 1950, 15 
F. R. 6105. 

Sec. 1 Definitions. As used in this regulation: 

(a) The word “wages” shall mean wages, salaries and other compensation as 
defined in section 702 (ce) of the Defense Production Act of 1950. 

(b) The term “new plant’ means a plant, enterprise, or other employment 
unit, which on January 25, 1951, had not commenced the production of the 
materials or services for which it is established or converted. 

Sec.2 Criteria for establishing rates of wages in new plants. The following 
eriteria shall be applied in determining and evaluating a schedule of rates of 
wages in new plants: 

(a) In a new plant of an existing enterprise, established at the same location, 
the rates of wages for the jobs in the new plant shall be the same as the lawful 
rates for the same or comparable jobs in the existing enterprise. 

(b) In all other cases the schedule of rates for the new plant shall not exceed: 

(1) Rates for the same or comparable jobs in the same industry in the same 
local labor market area, or, if none 

(2) Rates for the same or comparable jobs in a comparable industry in the 
same local labor market area, or, if none 

(3) Rates for the same or Comparable jobs in the same industry located in.the 
most nearly comparable labor market area. 

(c) For the purposes of (b) above, where only the comparable rates for key 
jobs are available in a given labor market, such rates may be selected, and the 
schedule may be constructed by interpolation with proper relationships between 
the rates of other jobs and the rates of the key jobs. 

Sec. 3. Procedures for establishing rates of wages in new plants. 

(a) Anew plant shall file with the nearest office of the Wage and Hour Division 
of the United States Department of Labor, a report containing the following: 

(1) A statement of the facts relied upon to support the conclusion that it is a 
new plant; and 

(2) A schedule of the rates of wages which are in effect for each job Classi- 
fication ; and 

(3) A statement explaining how the criteria specified in See. 2 of this Regula- 
tion have been applied in determining the rates of wages; and 

(4) A statement by the collective bargaining agent for the employees involved, 
if there be one, indicating whether such bargaining agent has agreed to the sched- 
ule and statements as submitted. 

(b) In the ease of employees who qualify as “executive, administrative, profes- 
sional or outside sales personnel”, within the meaning of the Fair Labor Stand- 
ards Act, as amended, the report shall be filed with the Executive Director of the 
Wage Stabilization Board. 

(c) A new plant commencing operation on or before April 15, 1951, must file 
the report required by sections (a) and (b) above by May 1, 1951; and may put 
or continue in effect the schedule of rates as reported, subject to such review and 
modification as the Administrator may hereafter provide. 

(d) A new plant commencing operation after April 15, 1951, must file the report 
required by sections (a) and (b) above at least three weeks prior to the proposed 
date for hiring employees. If, after submitting the report, the employer receives 
no communications pertinent thereto from the Wage-Hour Office or the Executive 
Director of the Wage Stabilization Board, the rates may be put into effect, sub- 
ject to the condition, which shall be communicated by the employer to all em- 
ployees affected by the schedule, that the rates are interim rates payable pending 
receipt of a ruling as to their approvability and subject to adjustment with respect 
to payroll periods beginning after the date of receipt by the employer of any 
ruling of partial disapproval. 

This regulation shall become effective immediately. 
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All other orders, regulations and directives of the Wage Stabilization Board and 
of the Economie Stabilization Administrator, including General Order No. 3 of 
January 24, 1951 (16 F. R. 739), are hereby superseded to the extent that they are 
inconsistent herewith. 

Nore: The record keeping and reporting requirements of this Regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942, 

Issued: March 8, 1951. 

Eric JOHNSTON, 
Administrator, Economic Stabilization Agency. 


GWR 9 
Amend. 1 
WAGE STABILIZATION BOARD 


WASHINGTON 25, D. C. 


The text of the resolution, amending Regulation 9 to include Section 4, is as 
follows: 

“Secrion 4. The Wage Stabilization Board will consider requests for modifica- 
tion of the criteria specified in Seetion 2 where the application of such criteria 
with respect to the internal structure of a wage schedule or with respect to 
supplemental compensation practices would be unworkable or would cause 
undue hardships in the circumstances of the particular case. Such requests 
should be accompanied by a full and clear statement of the circumstances on 
which the request is based. Terms of Compensation not in accordance with 
Section 2 may not be put into effect without prior authorization by the Wage 
Stabilization Board.” 


WAGE STABILIZATION BOARD 
WASHINGTON 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER LV—WaAGE STABILIZATION Boarp, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation 10, as Amended] 
GWR 10—TANDEM WaAGE INCREASES 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong.), 
Executive Order 10161 (15 F. R. 6105), Executive Order 10283 (16 F. R. 35038), 
and General Order No. 3, Economie Stabilization Administrator (16 F. R. 739), 
this General Wage Regulation No. 10, as amended, is hereby issued. 


STATEMENT OF CONSIDERATIONS 


The purpose of this general wage regulation is to permit the continuation of 
tandem wage relationships to the extent consistent with stabilization require- 
ments. As defined in the regulation, “tandem relationships” refers to an his- 
torical practice whereby adjustments of wages, salaries and other Compensation 
for one group of employees have been directly related to those of another group. 
The other group may be employees of the same employer, or of other employers. 
Many of these relationships were disrupted because of the issuance of General 
Wage Stabilization Regulation 1 on January 26, 1951. 

General Wage Regulation 10, issued on March 8, 1951, by the Economie Sta- 
bilization Administrator. was designed to permit a limited continuation of these 
tandem relationships. Under that regulation, the “follow-the-leader” adjust- 
ment, to be covered, would have taken effect and been applicable to work per- 
formed on or before February 9, 1951. This limitation as to date is no longer 
necessary or desirable. The amended regulation deletes this limitation. Expe- 
rience shows that other modifications of the definition of “tandem relationship” 
are desirable at this time. 

In addition to the changes in the definition of “tandem relationships”, the 
amended regulation alters the procedure whereby approval of tandem wage ad- 
justments may be obtained. Hereafter, a petition for approval must be filed at 
the nearest appropriate Wage and Hour office for transmittal to the Wage Sta- 
bilization Board and must include certain data specified in the regulation. 


’ 
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In the formulation of this amended regulation, due consideration has been 
given to the standards and procedures set forth in Title IV and Title VII of the 
Defense Production Act of 1950. 


REGULATORY PROVISIONS 


Sec. 
j1. Definitions. 
2. Approval of adjustments to restore tandem relationships. 
AUTHORITY : Sections 1 and 2 issued under sec. 704, Pub. Law 774, Sist Cong. Interpret 


or apply Title IV, Pub. Law 774, 81st Cong.; E. O. 10161, Sept. 9, 1950, 15 BF. R. 6105, 
3 CFR, 1950 Supp., BE. O. 10233, Apr. 21, 1951, 16 F. R. 3508. 

SecTIon 1. Definitions. As used in this regulation, the term: 

(a) “Appropriate unit’ means a group comprised of all employees in a bar- 
gaining unit; or in a plant or other establishment or in a department thereof: or 
in a Company: or in an industry; or in a similar appropriate group; as best 
adapted to preserve the contractual or historical relationship. 

(b) “Tandem relationship” means a well-established and maintained practice 
whereby the timing, amount and nature of general adjustments in the wages, 
salaries and other compensation of employees in a given appropriate unit have 
been directly related to those of another unit of employees of the same employer 
or of other employers. 

Sec. 2. Approval of adjustments to restore tandem relationships, The Wage 
Stabilization Board will entertain petitions for approval of adjustments required 
to restore tandem relationships which have been disrupted. Petitions for ap- 
proval of adjustments under this regulation shall be filed with the nearest appro- 
priate office of the Wage and Hour Division of the United States Department of 
Labor. Such petitions shall contain (a) proof of a tandem relationship, inelud- 
ing a statement of how adjustments in the appropriate unit involved have been 
related, in the past five years, to the adjustments in the unit with which the 
tandem relationship is claimed; (b) an explanation of the circumstances which 
have disrupted the tandem relationship; and (¢) such other supporting data as 
the petitioner may deem pertinent. If the tandem relationship has existed for 
less than five years, a petition for approval may be filed, setting forth the 
circumstances in full. 

Submissions of proof which have been filed under the original General Wage 
Regulation 10 shall be treated as petitions filed under this amended regulation, 
unless the petitioner notifies the Board otherwise. 

Note: The record keeping and reporting requirement of this Regulation have been ap- 
proved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 

Issued: May 28, 1951. 

GeorGE W. TAyYLor, 
Chairman, Wave Stabilization Board. 


WAGE STABILIZATION BOARD 
WASITINGTON, D. C. 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—-WAGE STABILIZATION Boarp, Economic STABILIZATION AGENCY 
[General Wage Regulation 11] 
GWR 11—AGrRICcULTURAL LAnor 
Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong.), 
Executive Order 10161 (15 F. R. 6105), Executive Order 102385 (16 BF. R. 3508), 
and General Order No. 5, Economie Stabilization Administrator (16 FL R. 739), 
this General Wage Regulation 11 is hereby issued. 
STATEMENT OF CONSIDERATIONS 
This regulation adapts the existing wage stabilization program to agricultural 
labor. The regulation defines the method for computing in agriculture the 


10 percent permissible increase provided in General Regulation No. 6. It also 
establishes levels to which wage rates may be brought without Board approval. 
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Recognizing that the general wage stabilization policy might require some 
adaptation in its application to agriculture, the Wage Stabilization Board on 
February 6, 1951, authorized the establishment of a panel of three experts to 
study the problem of agricultural wage stabilization and to report back to the 
Board the issues involved and alternative methods for handling these issues. 

The panel report analyzed the unique features of the agricultural labor market, 
and concluded that a special regulation dealing with agricultural wages should 
be issued, if effective wage stabilization was to be achieved in agriculture. The 
Board is persuaded that the conclusion is valid, and this regulation is in general 
accord with the panel analysis. 

As an example of unique features, the base date of January 1950, used for 
other employment is totally impractical in the case of agricultural employment. 
Such a base date reflects the approximate seasonal minimum of employment 
and activity in agriculture. ‘Therefore, the Board has established a flexible 
basis for determining the applicable 1950 base date, which is in accord with the 
actual operating conditions of agriculture. 

The panel coucluded, on the basis of its investigations, that a specific limita- 
tion on permissible increases should be applicable only where proposed increases 
will result in wage rates exceeding 95 cents per hour, together with the appro- 
priate equivalent monthly and piece rates. The Wage Stabilization Board, 
taking into consideration the evidence assembled by the panel, has accepted 
this general conclusion, and this regulation is designed to implement this analy- 
sis. This regulation sets forth certain wage levels which serve as a dividing 
line between two different types of stabilization policy. Below the levels speci- 
fied in the regulation, it is the Board's intention to permit market forces to 
determine wages in agricultural employment. It is the Board’s conclusion that 
detailed administrative control of these wage rates is not currently required 
to effectuate the purposes of the Defense Production Act of 1950. In those areas 
where wage rates are close to or above these levels, wages will continue to be 
subject to the general 10 percent permissive increase which currently applies to 
other employees. 

The regulation also contains a definition of “agricultural labor,” which is 
that contained in the Fair Labor Standards Act, special provisions for piece 
rates, and provisions for the determination of rates by employers who lack a 
base rate. 

Due consideration has been given to the standards and procedures set forth 
in Title IV and Title VII of the Defense Production Act of 1950. The regulation 
is based upon the report of an expert panel which consulted representatives of 
the farm organization and other agricultural experts and duly considered 
their views. It was found impracticable during the period of its deliberations to 
consult with representatives of agricultural labor organizations. The tripar- 
tite Board has discussed the panel report and recommendations and has voted to 
issue this regulation. The Board was of the opinion that it is impracticable and 
unnecessary to consult further with the representatives of agriculture, labor 
and industry. including trade association representatives. It is the judgment 
of the Wage Stabilization Board that this regulation is generally fair and equit- 
able and will effectuate the purposes of Title IV of the Defense Production 
Act of 1950 


” 


REGULATORY PROVISIONS 


< 


+, 
~ 


aC. 


. Definitions. 
Permissible increases. 


» 
~ 


3. Determination of new rates. 
4. Petitions for increases in wages. 
7 


Other wage regulations. 
AUTHORITY : Sections 1 to 5 issued under sec. 704, Pub. Law 774, 81st Cong. Interpret 
or Ls Title IV, Pub. Law %, 8ist Cong.; E. O. 10161, Sept. 9, 1950, 15 F. R. 6105, 
3 CFR, 1950 Supp.; E. O. 10233, Apr. 21, 1951, 16 F. R. 3503. 

Section 1. Definitions. As used in this regulation, the term 

(a) “Agricultural labor” means labor employed in farming in all its branches, 
and among other things, in the cultivation and tillage of the soil, dairying, the 
production, cultivation, growing, and harvesting of any ag sricultural or horti- 
cultural commodities (including commodities defined as agricultural commodities 
in section 15 (g) of the Agricultural Marketing Act, ar amended), in the raising 
of livestock, bees, fur-bearing animals, or poultry, and in any practices (includ- 
ing any forestry or lumbering operations) performed for a farmer or on a farm 
as an incident to or in conjunction with such farming operations, including 
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preparation for market, delivery to storage or to market or to carriers for trans- 
portation to market. 

(b) “Board” means the Wage Stabilization Board, a Regional Wage Stabili- 
zation Board or any of their agents. 

(c) “Base rate” means, for each type of work to be performed, the amount of 
wages, salaries and other compensation paid per hour, month, piece or other 
unit, by an employer to agricultural labor for the same work (or if the same 
work was not performed, the most nearly comparable work), in the corresponding 
season or other time period in 1950. 

Sec. 2. Permissible increases. A hase rate may be increased without Board 
approval up to and including one of the following: 

(a) The base rate plus 10 percent ; 

(b) 95 cents per hour ; 

(c) The piece rate customarily considered as corresponding to 95 cents per hour 
for the particular work, stage of crop season and weather conditions; 

(d) $225 per month without room and board: 

(e) $195 per month, plus the use of a year-round house and the usual per- 
guisites of a full-time agricultural employee ; 

(f) $175 per month, with room and board, 

Increases in piece rates may be rounded off in conformity with usual practice. 

Sec. 8. Determination of new rates. An employer of agricultural labor who 
has no base rate for a particular type of work shall not pay wages, salaries and 
other compensation in excess of the current permissible rate for the same or 
comparable work in the area. 

Sec. 4. Petitions for increases in wages. An employer may petition the Board 
for approval of increases in wages, salaries and other compensation paid to agri- 
cultural labor, in excess of those permitted by section 2 or section 3 of this regula- 
tion. Such petitions shall be filed in accordance with the requirements of the 
procedural regulations of the Board. 

Sec. 5. Other wage regulations, Other general wage regulations are hereby su- 
perseded, to the extent that their provisions as applied to agricultural labor 
would be inconsistent with this regulation. 

Adopted by unanimuos vote of the Board on May 17, 1951. 

GrorGe W. TayLor, Chairman 


GWR 12 
May 31, 1951 


WAGE STABILIZATION BOARD 
WASHINGTON 
ECONOMIC STABILIZATION AGENCY 
WAGE STABILIZATION Boarp 
{General Wage Regulation 12] 
ISTABLISHMENT OF CONSTRUCTION INDUSTRY STABILIZATION COMMISSION 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong.), 
Executive Order 10161 (15 F. R. 6105), Executive Order 10233 (16 F. R. 3503), 
and Economic Stabilization Agency General Order No. 3 (16 F. R. 739), this 
General Wage Regulation is hereby issued. 


STATEMENT OF CONSIDERATIONS 


This regulation establishes a tripartite Construction Industry Stabilization 
Comission to administer the wage stabilization functions in the building and 
construction industry. The considerations supporting this regulation are as 
follows: 

The work of the industry is performed on separate project sites, rather than 
in fixed industrial plants. Both contractors and workers are mobile. Con- 
tractors move into an area, complete their project as required or allowed by 
such variables as weather conditions and contractual provisions, and move on 
to a new job site. Workers may be employed by a number of different con- 
tractors, on different projects, in the course of a single season. The employ- 
ment relationship is thus temporary and intermittent. 
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The construction industry is highly organized both as to contractors and 
workers. Most of the approximately 2,500,000 employees belong to one of the 
19 international unions affiliated with the Building and Construction Trades 
Department of the AFL, and most contractors, general, specialty or home 
builders, bargain through associations. Collective bargaining typically takes 
place between the unions and associations in a locality, and normally proceeds 
With each craft union negotiating separately. There may also be participation 
by the national unions and contractors associations. There are aceordingly 
many thousands of separate agreements entered into each year. The wage 
rates determined through these negotiations are adopted in many cases by 
contractors who are not association members. 

Wage rates for federally financed construction projects in the building and 
construction industry are determined by the Secretary of Labor under the 
Davis-Bacon and similar Acts which contain provisions stating that the mini- 
inulm Wages to be paid various classes of laborers and mechanies shall be based 
upon the wages that are determined by the Secretary of Labor to be prevail- 
ing for the corresponding classes of laborers and mechanies employed on 
projects of a character similar to the contract work in the locality in which 
the work is to be performed. Inasmuch as it would be impractical and unstab- 
ilizing to have more than one rate for a particular eraft and type of project 
in an area, rates established under the wage stabilization program and those 
established by Davis-Bacon determinations must be coordinated and inte- 
grated. This cannot be done effectively on a regional basis; it must be accom- 
plished at the national level. 

The organization and functions of the Commission are similar to those of 
the Wage Adjustment Board, which was responsible for wage stabilization in 
World War II, and continued operation after other wage controls were removed. 
This record led to the request, on February 9, 1951, by representatives of the 
Building and Construction Trades Department, AFL, and nine national con- 
tractors’ associations that the Board establish a similar agency. 

The regulation authorizes the Commission to stabilize wages on the basis of 
areas traditionally established for collective bargaining purposes. This is 
called for by the nature and practice of the industry and is in accord with 
stabilization experience. 

The special characteristics of the industry make many of the Board’s present 
reculations, intended for general applicability to industrial employment relations, 
technically unsuited to the building and construction industry. Effective admin- 
istration of the wage stabilization function requires a_ specialized, expert 
Commission. In no other way can the case load and other problems posed 
by the operational and bargaining peculiarities of this industry be solved. 

Due consideration has been given the standards and procedures set forth 
in Title 1V and Title VII of the Defense Production Act of 1950. This regulation 
is in accord with a joint request signed by representatives of both contractor 
associations and labor organizations in the building and construction industry. 
The regulation is issued by a tripartite Board which has consulted representa- 
tives of labor and industry, including trade associations representatives. In 
the judgment of the Wage Stabilization Board, this regulation is generally fair 
and equitable and will effectuate the purposes of Title IV of the Defense 
Production Act of 1950. 


REGULATORY PROVISIONS 
See. 
1. Organization of Construction Industry Stabilization Commission. 
2. Functions of the Construction Industry Stabilization Commission. 
3. Jurisdiction of the Construction Industry Stabilization Commission. 

AUTHORITY : Sections 1 through 3 issued under sec. 704, Pub. Law 774, 81st Cong. Inter- 
pret or apply Title TV, Pub. Law 774. 81st Cong. : BE. O. 10161 (15 F. R. 6105) : E. 0. 102338 
(16 F. R. 3508): General Order No. 3, Economic Stabilization Administrator (16 F. R. 
739). 


Section 1. Organization of Construction Industry Stebilization Commission. 
(a) The Wage Stabilization Board hereby establishes a Construction Industry 
Stabilization Commission. The Commission shall consist of twelve members 
appointed by the Board, of whom four, including the Chairman and the Vice 
Chairman, shall be representative of the public, four representative of labor 
in the building and construction industry, and four representatives of manage- 
ment in the building and construction industry, including two representatives 
of general contractors and two representatives of sub-contractors. 
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(b) The Board in consultation with the Secretary of Labor, and the Commis- 
sion, Will appoint the key personnel of the Commission. Other staff and services 
for the Commission shall be furnished by the United States Department of Labor. 
Employees assigned to the Commission by the Department shall be res ponsible 
to the Commission in respect to the functions to be performed by them for the 
Commission. 

(c) The Commission is authorized to establish rules for its internal organiza- 
tion and procedure, including quorum rules, provision for and designation of 
alternate members, and establishment of panels and committees. 

Sec, 2. Functions of the Construction Industry Stabilization Commission. (ay 
The Commission shall administer the wage stabilization functions in the building 
and construction industry. In performing these functions, the Commission shall 
conform to the regulations, policies, orders and decisions of the Board and its 
authority shall be limited to that provided in this regulation and in Executive 
Order 10161 and 10233. The Commission may issue other regulations, rulings 
and procedures applicable to the building and construction industry, upon 
approval of the Board. 

(b) The Commission shall stabilize rates of “wages, salaries and other eom 
pensation”, as defined in section 702 (¢) of the Defense Production Aet of 1950. 
in the building and construction industry, on the basis of area rates so far as 
practicable. In securing wage data, the Commission shall utilize to the fullest 
practicable extent the information available in the Wage Determination Branch 
of the United States Department of Labor. 

(ce) Any ruling or decision issued by the Comunission in a particular case shall 
be final unless reviewed and modified by the Board on its own motion or unless 
review by the Board is obtained pursuant to the procedural regulations of the 
Board. 

Sec. 3. Jurisdiction of the Construction Industry Stabilization Commission. 
The jurisdiction of the Board covers the administration of stabilization rules with 
respect to all wages and salaries paid to mechanics and laborers in the building 
and construction industry employed directly upon the site of the work. 

(a) The term “mechanies and laborers” includes employees performing manual 
labor in connection with and at the site of any building and construction project, 
including working foremen and mechanic’s apprentices. The term does not 
include employees whose work, although connected with building and construction 
projects, is non-manual or not performed directly and primarily at the site of a 
particular building project, such as executive, administrative, technical and 
clerical employees, and manual employees working in shops or away from the 
site of the project. 

(b) The term “building and construction industry” includes all persons whether 
employers, contractors, employees or others, engaged in erecting, constructing. 
altering, remodeling, painting and decorating installations such as buildings, 
bridges, highways and the like. Work performed in the building and construc 
tion industry includes the transportating of materials and supplies to or from a 
particular building or construction project by the employees of the employer 
or contractor performing the construction and the manufacturing of materials, 
supplies or equipment on the site of a project by the employer or contractor for 
use thereon but does not otherwise include the manufacturing or furnishing of 
materials nor the performance of servicing or maintenance work. Maintenance 
work is work performed by workers eemployed on a permanent basis in a par- 
ticular plant or facility for the purpose of keeping such plant or facility in 
efficient operating condition but does not include similar work performed on a 
contract basis, for various plants and facilities under different ownership. 

(c) The term “site of the work” means the place or places at which the direct 
labor involved in a building or construction project is performed and includes 
temporary installations used in connection with a particular project even though 
such installations may not be directly on the site of the project. Installations of 
a permanent or commercial nature used to serve numerous projects are not con 
sidered as being on the site of construction, 

(d) The term “project” means a partic ‘ular building job or a particular con 
struction job undertaken by an employer in the building and construction industry 
at a specified location. A project may be classified by the Board as involving one 
of three types of construction, namely building construction, heavy construction 
and highway construction, and the approved wage rates for a particular job 
Classification in a particular area may vary depending on the type of construction 
involved in a project. 
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(e) The term “area” means the geographical area, generally at least a county 
or metropolitan area, which is the historical basis for collective bargaining for 
the particular craft and type of construction. 

Adopted by unanimous vote of the Board on May 31, 1951. 

GrorGeE W. TaYior, Chairman. 
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WAGE STABILIZATION BOARD 


WASHINGTON, D. C. 
TITLE 32A—NATIONAL DEFENSE APPENDIX 
CHAPTER IV—WacGE STABILIZATION Boarp, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation 13] 
GWR 13—FRINGE BENEFITS 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Cong., 
Pub. Law 69, 82d Cong.), Executive Order 10161 (15 F. R. 6105), Executive Or- 
der 10233 (16 F. R. 3503), and General Order No. 3, Economie Stabilization Ad- 
ministrator (16 F. R. 739), this General Wage Regulation No. 13 is hereby issued. 


STATEMENT OF CONSIDERATIONS 


On February 27, 1951, the Economic Stabilization Administrator requested 
the Wage Stabilization Board to prepare regulations dealing with “health, welfare 
and pension plans,” and to make recommendations with regard to other major 
fringe benefits. The Board is considering health, welfare and pension plans, 
with a view to a regulation dealing with them. This regulation deals with other 
fringe benefits. Paid vacations illustrate the type of benefit which is common in 
industrial compensation practices, and for which a stabilization policy is cur- 
rently needed. 

Pending review of basic wage stabilization policy, this regulation is issued to 
provide that the Board will act upon petitions for approval of certain fringe 
benefits which do not exceed the prevailing industry or area practice as to 
either amount or type. Due consideration has been given to the standards and 
procedures set forth in Title IV and Title VII of the Defense Production Act. 
The Economic Stabilization Administrator has been consulted in the formula- 
tion of this regulation. 

REGULATORY PROVISIONS 


Sec. 

1. Seope of this regulation. 

2. Standards for approval of fringe benefits. 
3. Petitions for approval of fringe benefits. 

4. Relation to General Wage Regulation No. 6. 

AvuTHORITY : Sections 1 to 4 issued under sec. 704, Pub. Law 774, 81st Cong., Pub. Law 
69, 82d Cong. Interpret or apply Title IV, Pub. Law 774, 81st Cong. ; E, 0. 10161, 15 F.R 
6105; E. O. 102338, 16 F. R. 35038. 

Section 1. Scope of this regulation. This regulation covers paid vacations, 
paid holidays, premium pay relative to days and hours of work, shift differen- 
tials, call-in pay, and such other fringe benefits as the Wage Stabilization Board 
may from time to time determine, 

Sec. 2. Standards for approval of fringe benefits. The Wage Stabilization 


Board will act upon petitions for approval of fringe benefits which do not 
exceed prevailing industry or area practice either as to amount or type. 


Sec. 3. Petitions for approval of fringe benefits. Petitions for approval of the 
introduction or extension of any fringe benefit or of any increase in the amount 
thereof may be submitted to the nearest appropriate office of the Wage and Hour 
Division of the United States Department of Labor. Such petition shall con- 

tain proof that the proposed fringe benefits do not exceed prevailing industry 
or area practice either as to amount or type. 
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Suc. 4. Relation to General Wage Regulation No. 6. Fringe benefits here- 
after approved by the Wage Stabilization Board under this regulation will not be 
offset against the increase permissible under General Wage Regulation No. 6. 


Adopted July 19, 1951.7 


GrEoRGE W. Taytor, Chairman. 


GWR 14 
JuLty 30, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 82A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation No. 14] 
GWR 14—BonvsEs 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Cong., 
Pub. Law 69, 82d Cong.), Executive Order 10161 (15 F. R. 6105), Executive 
Order 10233 (16 F. R. 3503), and General Order No. 3, Economie Stabilization 
Administrator (16 F. R. 739), this General Wage Regulation No. 14 is hereby 
issued. 


STATEMENT OF CONSIDERATIONS 


Many existing compensation practices provide for the payment of bonuses. 
This regulation permits employers who have paid bonuses, in accordance with a 
plan or otherwise, to continue those payments without prior specific Board ap- 
proval. These payments, however, must be conformed to the over-all wage 
Stabilization program. Accordingly, the regulation governs the bonus payments 
which may be made in any bonus year. 

In the formulation of this regulation, due consideration has been given to the 
Standards and procedures set forth in Title IV and Title VII of the Defense 
Production Act of 1950, as amended. 


REGULATORY PROVISIONS 
Sec. 
. Scope. / 
Sonus payments according to an established plan. 
. Payments not according to an established plan. 
. Amount to be offset. 


AuTHOoRITY : Sections 1 through 4 issued under sec. 704, Pub. Law 774, 81st Cong., Pub. 
Law 69, 82d Cong. Interpret or apply Title IV, Pub. Law 774, Sist Cong.; E. O. 10161 
(15 F. R. 6105) ; BE. O. 10233 (16 FP. R. 3508). 

Sec. 1. Scope. (a) This regulation shall not apply to bonus payments which 
(1) are customarily computed by the employer more frequently than every three 
months or (2) are directly related to the number of hours worked or units 
produced or sold by the employee receiving the bonus. 

(b) This regulation applies only to bonus payments which may be put iato 
effect without prior specific Board approval. Applications for approval of all 
other bonus payments may be submitted to the nearest appropriate office of the 
Wage and Hour Division. 

Sec. 2. Bonus payment according to an established plan. Bonus payments 
which conform to an established plan which predetermines, on a precise and 
objective basis, the method or formula for computing the total bonus for the 
employees in the particular bonus group may be paid without specific prior Board 
approval, subject to the following standards: 

(a) The plan must have been either (1) in continuous operation since Janu- 
ary 25, 1949, or (2) contained in a written collective bargaining agreement 
executed on or before January 25, 1951, or (3) communicated in writing to the 
employees on or before January 25, 1951. 


1 Approving: Public members—Taylor, Feinsinger, Hepburn, Bullen. Labor members— 
Walker, Livingston, Birthright, Beirne. Industry member—Heron. 
Dissenting : Industry members—Smith, Olander, Armstrong. 
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(b) The method of computation of the amounts or percentages used in 1950 
shall not be changed in subsequent years. The total bonus must be dis- 
tributed among the employees in the particular group so that (1) the average 
amount or percentage of bonus paid to the employees in the current bonus year 
shall not exceed the average amount or percentage paid in the preceding bonus 
year, and (2) no employee in the particular group shall receive a bonus in an 
amount or percentage greater than the largest bonus paid to any employee in 
the particular group for the preceding bonus year. 

(¢) Any established plan as defined in paragraphs (a) and (b) of this section, 
which has resulted or may result in the payment to an individual employee of a 
total bonus in any bonus year of 25 percent or more of his total wages, salaries, 
and other compensation, excluding bonuses, in any such year, shall be submit- 
ted for post-review to the nearest appropriate office of the Wage and Hour 
Division within three months following the effective date of this regulation. 

Spe. 3. Payments not according to an established plan, In the absence of a 
plan conforming to section 2 of this regulation, the total amount or percentage 
of bonus given to any employee or to a successor in the same job during any 
bonus vear, shall not exceed the amount or percentage of bonus paid to the em- 
ployee during the preceding bonus year, provided, that any payment to an indi- 
vidual employee in any bonus year, of 25 percent or more of his total wages, 
salaries, and other compensation, excluding bonuses, in any such year, shall 
require Board approval. 

SEC, 4. Amount to be offset. Any increase in bonus payments, after the base 
pay period, which results from a change in the method or formula for computing 
the bonuses shall be offset against the total amount of future increase per- 
mitted by General Wage Regulation 6. 

Adopted unanimously by the Wage Stabilization Board. 

GroRGE W. TAytor, Chairman. 


WAGE STABILIZATION BOARI 
WASHINGTON 
TITLE 82A—NATIONAL DEFENSE, APPENDIX 


CHAPTER ITV—-WAGE STABILIZATION BoOAarD, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation 14, Amdt. 1] 


GWR 14—BONUSES 
PAYMENTS NOT ACCORDING TO AN ESTABLISHED PLAN 


Pursuant to the Defense Production Act of 1950, as amended (Pub. Law 774, 
Sist Cong., Pub. Law 96, 82d Cong.), Executive Order 10161 (15 F. R. 6105), 
Executive Order 10233 (16 FL R. 3503). and General Order No. 3, Economie Stabi- 
lization Administrator (16 F. R. 739), General Wage Regulation No. 14 is 
amended in the following respect : 

1. Section 3 is amended to read as follows: 

Sec. 3. Payments not according to an established plan. In the absence of a 
plan conforming to section 2 of this regulation, bonuses may be given to the 
employees in an appropriate employee unit so that (a) the percentage of em- 
ployees in the unit who are paid bonuses in the current bonus year shall not 
exceed the percentage of the employees in the unit who were paid bonuses in 
the preceding bonus year, (b) the average amount or percentage of bonus paid 
to the employees in the Current bonus year shall not exceed the average amount 
or pereentage paid in the preceding bonus year and (¢) no employee in the 
unit shall receive a bonus in an amount or percentage greater than the largest 
bonus paid to any employee in the unit in the preceding bonus year: Provided, 
That any bonus payment to an individual employee in any bonus year of 25 
percent or more “f his total wages, salaries and other compensation, excluding 
bonuses, in any sucn year, shall require Board approval 

Adopted: August 7, 1951. 


GEORGE W. Tayior. Chairman. 
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GWR 14, Amdt. 2 
Nov. 27, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 32A—-NATIONAL DEFENSE, APPENDINX 
CHAPTER TV—SALaARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B WAGE STABILIZATION BOARD 
[General Wage Regulation 14, Amdt. 2 
GWH 14-—Bonuses 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong., 
Pub. Law 96, 82d Cong.), Executive Order 10161 (15 F. R. 6105), Executive 
Order 10238 (16 F. R. 3503), and General Order No. 3. Economie Stabilization 
Administrator (16 F. R. 739), General Wage Regulation No. 14 is amended by 
adding the following new section 5: 

Sec. 5. Christmas or year-end bonuses. (a) Any employer who paid a Christ- 
nas or year-end bonus for 1950, computed on the basis of a proportion of an 
employee’s wages or salary, may continue such bonus payments in accordance 
with his 1950 practice except that, if any such bonus payment to an individual 
employee, together with all other bonus payments made pursuant to any section 
of this regulation to such employee during the bonus year is 25 percent or more 
of his total wages, salary and other compensation, excluding bonuses, prior 
Board approval shall be required for such bonus payment. 

(b) Any employer, without prior Board approval, may pay any of his employ- 
ees a 1951 Christmas or year-end bonus either in cash or in kind not exceeding 
$40.00 in value, even though a lesser bonus or no bonus was paid in the preceding 
bonus year. Such bonus payments need not be offset against the amount per- 
inissible under General Wage Regulation 6. If a Christmas or vear-end bonus 
greater than $40.00 was paid in the preceding bonus year, such bonus may con 
tinue to be paid subject to the provisions of this regulation, 

(Sec. 704, 64 Stat. 816, as amended: 50 U.S.C. App. Sup. 2154) 


Adopted unanimously, November 27, 1951. 
NATHAN I’. FEINSINGER, 
Chairman, Wage Stabilization Board. 


QUESTIONS AND ANSWERS ON SECTION 5 OF GWR 14 


1. Q. A company in 1950 paid a week’s salary to each of its employees, who 
had at least one year’s continuous service with the company, as a Christmas or 
year-end bonus. May the practice be continued this year and may employees 
whose salaries have been increased since 1950 be paid bonuses based upon such 
increased salaries? 

A. Yes, provided the increases were properly made under the wage stabiliza- 
tion requirements. 

2. Q. A company in 1950 paid some employees 2% of their annual earnings as 
Christmas bonuses. May it pay a similar Christmas bonus this year’ 

A. Yes. However, the company must follow its 1950 practice as to the group 
of employees among whom such bonuses were paid and may not pay such bonus 
to a group of employees to whom such bonuses were not paid in 1950. Under 
Sec. 5 (b), the employees who did not receive $40 for 1950 may receive up to $40 
for 1951. 

3. Q. A company in 1950 paid as a Christmas or year-end bonus 1% of salary to 
employees with one year of service and an additional 1% of salary for each 
additional year of service. May the same practice be followed this year? 

A. Yes, subject to the 25° limitation contained in Sec, 5. 

4. Q. A company in 1950 paid a Christmas or year-end bonus of a week’s salary 
to 50% of the employees in a particular group. The employees who received 
bonuses were selected without reference to length of service. To what extent 
may such company pay Christmas or year-end bonuses to employees in this group 
in 1951? 

99014—52-——-72 
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A. Because the company’s 1950 practice was to pay bonuses only to 50% of 
the employees in the group, it may in 1951 pay bonuses to no more than 50% 
of the employees in such group. Under Sec. 5 (b), however, the employees who 
did not receive $40 for 1950 may receive up to $40 for 1951. 

5. Q. May a bonus be paid to an employee hired after the date upon which 
the 1950 Christmas or year-end bonus was paid? 

A. Yes, subject to the limitations indicated in the answers to questions 3, 4, 
and 5 above. 

6. Q. If a company has an established bonus plan which conforms to the re- 
quirements of Sec. 2 and in 1950, in addition thereto, paid a Christmas or year- 
end bonus of one week’s salary to each employee, may the company pay a similar 
Christmas or year-end bonus for the year 1951 under Sec. 5? 

A. Yes. Such payment will not affect the operation of its established bonus 
plan pursuant to Sec. 2 of GWR 14. 

7. Q. If a company can pay a Christmas or year-end bonus pursuant to Sec. 
5h (a), may such company pay other bonuses under Nec. 3? 

A. Yes. However, if bonuses are paid under Sec. 5 (a), similar bonuses paid 
in the preceding year may not be included in the computation of the amount 
available for distribution in the current bonus year under Sec. 3. 

8. Q. A company in 1950 paid bonuses computed on the basis of 2% of annual 
profits. May the company pay a similar bonus in 19517? 

A, Not under Sec. 5 of GWR 14. In such cases, the employer may pay bonuses 
to the extent permitted by Sec. 2 or Sec. 3 of GWR 14, whichever is applicable 

9. Q. May an employer pay his employees a Christmas or year-end bonus of 
$40 pursuant to Sec. 5 (b), and also pay such additional Christmas or year-end 
bonus as may be authorized under any other provisions of GWR 14? 

A. No. Any employer may pay a Christmas or year-end bonus either under 
the authority of See. 5 (b), or under the authority of any other provision of 
GWR 14, whichever is the greater, but not both. 

10. May an employer pay a Christmas bonus pursuant to See. 5 (b) and 
also pay a year-end bonus under the authority of any other provision of GWR 14? 

A. No. The phrase “Christmas or year-end bonus” contained in See. 5 (b) 
is construed to include both Christmas and year-end bonuses. 





GWR 15 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 382A—NATIONAL DEFENSE, APPENDIX 
CHAPTER I1V—WAGE STABILIZATION BoarD, ECONOMIC STABILIZATION AGENCY 
[General Wage Regulation 15] 
GWR 15—INCENTIVE WAGE OR PIECE RATES 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Cong. ; 
Pub. Law 69, 82d Cong.) ; Executive Order 10161 (15 F. R. 6105), Executive 
Order 10233 (16 F. R. 3508), and General Order No. 3, Economie Stabilizatiou 
Administrator (16 F. R. 739), this General Wage Regulation No. 15 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 


The purpose of this General Wage Regulation is to establish rules and pro- 
cedures governing the day-to-day administration of piece and incentive rates. 
These individual adjustments are intended to aid in the conversion and expan- 
sion of production required by the national mobilization effort. Some limita- 
tion of these adjustments is required in the interest of wage stabilization. If 
left uncontrolled, the aggregate impact of day-to-day change in piece and incen- 
tive rates could breach the stabilization line. Rules to govern the administra- 
tion of piece and incentive rate systems of wage and salary payment are 
necessary. 

The Board in considering the problem of incentive or piece rates has con- 
sulted with representatives of labor and management. This regulation is in- 
tended only as an interim statement of Board policy, to be supplemented and 
amplified as soon as may be practicable. This regulation replaces the incentive 
and piece rate provisions of General Wage Regulation No. 5, as amended on 
February 12, 1951. 
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In the formulation of this regulation, due consideration has been given to 
the standards and procedures set forth in Title IV and Title VII of the Defense 
Production Act of 1950, as amended. 


REGULATORY PROVISIONS 


Sec. 
1. Adjustments in incentive wage or piece rates. 
2. Obligation of employers to show adjustments made in accordance with this regulation. 

AUTHORITY : Sections 1 and 2 issued under sec, 704, Pub. Law 774, 81st Cong. ; Pub. Law 
69, 82nd Cong. Interpret or apply Title IV, Pub. Law 774, 81st Cong.; Pub. Law 69, 
82nd Cong.; E. O. 10161, 15 F. R. 6105, 8 CFR, 1950 Supp. ; E. O. 10233, 16 F. R. 3503. 

SecTIon 1. Adjustments in incentive wage or piece rates—(a) Board approval 
not required. The approval of the Wage Stabilization Board is not required: 

(1) Where an incentive or piece rate is established for a new production item 
or for an hourly rated job newly placed on an incentive wage or piece rate basis 
in a plant in which an established incentive wage or piece rate plan is in opera- 
tion, or 

(2) Where an existing incentive or piece rate or a group of incentive or piece 
rates is changed because of a change in method, product, tools, material, design, 
quality requirements, work assignments, or other production or job conditions, or 

(3) Where an existing incentive or piece rate or a group of incentives or 
piece rates is changed resulting in earnings which reflect the same percentage 
above day or base rates as when the existing incentive or piece rate was origi- 
nally adopted. 

(b) Criteria for fixing incentive wage or piece rates. In the application of 
paragraphs (a) (1) and (2) and (3), the new or changed incentive or piece rate 
shall be fixed as follows: 

(1) Where incentive or piece rates are set by time study or by the use of 
standard data, the new or changed rate must result from the application of the 
‘ate-setting or engineering principles and allowances in effect on January 25, 
1951 or established in accordance with the terms of a written agreement in effect 
on that date. 

(2) Where incentive or piece rates are set by estimate or negotiution, the 
new or changed rate shall maintain the established relationship between earn- 
ings and job content. 

Sec. 2. Obligation of employers to show adjustments made in accordance with 
this regulation. Kmployers who make incentive wage or piece rate adjustments 
without Board approval shall show upon Board request, that the adjustments 
were made in accordance with the principles outlined in this regulation. 

GEORGE W. TAYLOR, 
Chairman, Wave Stabilization Board. 


GWR 16 
Ava. 30, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 32A—-NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
{General Wage Kegulation No. 16] 
GWR 16—EXEmMPTION ror PUERTO Rico AND THE VIRGIN ISLANDS 


Pursuant to the Defense Production Act of 1950, as amended (Pub. Law 774, 
ist Cong., Pub. Law 96, 82d Cong.), Executive Order 10161 (15 F. R. 6105), Ex- 
ecutive Order 10238 (16 F. R. 3508), and General Order No. 3, Economic Stabili- 
zation Administrator (16 F. R. 739), this General Wage Regulation No. 16 is 
hereby issuued. 

Statement of considerations. Wages paid to employees in Puerto Rico and 
the Virgin Islands are far below wages paid for comparable employment on the 
United States mainland. For example, recent statistics reveal that average 
hourly earnings, including overtime, of all manufacturing workers in Puerto 
Rico amounted to only 44.1 cents per hour, less than one-third of the correspond- 
ing figure for the mainland. The Virgin Islands are in the same economic posi- 
tion. Wages generally range from 20 to 54 cents per hour. According to the 
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most recent data available, the proportion of workers in both Puerto Rico and 
the Virgin Islands that receive less than 75 cents per hour varies in most indus- 
tries from 90 to 100 percent. This 75-cent figure rep resents the level specified in 
the Fair Labor Standards Act of 1958, as amended, as the minimum wage for 
employess generally and, according to the act, the level to which Puerto Rican 
and Virgin Island rates should be raised as soon as practicable without substan- 
tial curtailment of employment. It is clear that mainland standards of wage 
levels are, therefore, bot presently applicable to these offshore areas. 

The low wage level in Puerto Rico is the direct and special result of heavy 
population pressure upon limited employment opportunities. Puerto Rico, for 
example, is one of the most densely populated agricultural economies in the 
world. Puerto Rico, with a population of approximately two and one-half mil- 
lion, has a population density of 645 persons per square mile. The absence of 
employment opportunities is such that annual departures from Puerto Rico, 
according to the most recent available data, exceeded arrivals by 26,000. 0 Exclud- 
ing those employed part time. 15 percent or 115,000 of a working force of 728,000 
were unemployed in November 1949. A vear later, five months after the outbreak 
of hostilities in Korea, unemployment had increased to 140,000, or more than 18 
percent of the then labor force of 786.000. An additional 2S percent was employed 
for less than 30 hours per week. There is no evidence that this situation has 
improved significantly. 

As long as the labor supply in these areas continues to exceed the demand for 
labor, upward wage pressures are not likely to be substantial. Since wage 
rates would not tend to rise: significantly under current economic Conditions, 
exemption of Puerto Rico and the Virgin Islands from wage control would not 
have unstabilizing influences. Similarly, consultation with the Office of Price 
Stabilization confirms the view that no substantial increase in costs or impact 
upon prices is anticipated by virtue of this exemption. 

In the unanimous judgment of the Wage Stabilization Board, under present 
circumstances, continued application of wage stabilization regulations to em- 
ployees in Puerto Rico and the Virgin Islands is unnecessary to effectuate the 
purposes of the Defense Production Act of 1950, as amended. This general wage 
regulation is issued to exempt those employees from wage stabilization controls. 
The Economic Stabilization Administrator has been consulted in the formulation 
of this regulation. Due consideration has been given to the standards and 
procedures set forth in Title IV and Title VII of the Defense Production Act of 
1950, as amended. 

REGULATORY PROVISIONS 


Section 1. E.remption. The wages, salaries and other compensation of em- 
ployees in Puerto Rico and the Virgin Islands are exempted from wage stabiliza- 
tion regulations. 

(Sec. 704, 64 Stat. 816, as amended: 50 U.S. C. App. Sup. 2154. Interprets or applies 
E. O. 10161, Sept. 9, 1950, 15 F. R. 6105; 38 CFR, 1950, E. O. 102338, Apr. 21, 1951, 16 F. R. 
3503) 

Adopted by the Board August 80, 1951. 

NATHAN P. FEINSINGER, Chairman. 





WAGE STABILIZATION BOARD 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER TV—WAGE STABILIZATION BoArp, ECONOMIC STABILIZATION AGENCY 
{General Wage Regulation 17] 
GWR 17—INTER-PLANT INEQUITIES 
Pursuant to the Defense Production Act of 1950 (64 Stat. S16, as amended 
by Pub. Law 96, 82d Cong.) ; Executive Order 10161 (15 F. R. 6105), Executive 
Order 10283 (16 F. R. 3508), and General Order No, 3, Economic Stabilization 
Administrator (16 F. R. 739), this General Wage Regulation No, 17 is hereby 
issued, 
STATEMENT OF CONSIDERATIONS 
Customarily, the wage structure of this country contains a vast number of wage 


differentials among different plants and different occupations. Such differentials 
are normal, and grow out of sound economic and collective bargaining factors. 
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Hence, mere differences in wage rates for comparable work among different 
plants do not in themselves represent inter-plant inequities. 

However, some of these differences in occupational wage or salary rates may 
constitute inter-plant inequities. During inflationary periods like the present, 
manpower becomes short, and the differences among these rates tend to narrow. 
Employees who work at relatively low rates seek to raise their rates to the 
prevailing level, and their employers often desire to make such adjustments. 
Any program of wage stabilization which prevents this process of correcting inter- 
plant inequities would itself create hardships and inequities. Since section 402 
(¢) of the Defense Production Act requires that a program of wage stabiliza- 
tion shall be adjusted so as to prevent or correct hardships or inequities, a sound 
program of wage stabilization must contain a policy permitting the correction of 
inter-plant inequities. 

Moreover, the narrowing of wage or salary differences may be necessary if 
sinall firms, and other firms engaged in defense production, are to reeruit and 
maintain adequate Jabor forces. Wide differences in rates are particularly 
likely to exist among small firms. Section TO1 ¢a) of the act states that small- 
business enterprises are to be encouraged to make the maximum contribution 
toward achieving the objectives of the act, and these objectives include facilitating 
the production of goods and services necessary to the national security. Muaxi- 
mum utilization of these firius, therefore, requires that a sound program of wage 
stabilization include a policy which will permit the correction of certain inter- 
plant inequities. 

The Wage Stabilization Board has developed an inter-plant inequity policy 
designed to meet these requirements of the act, and this policy has been ap- 
proved by the Economic Stabilization Administrator. In the formulation of 
this policy and this regulation, due consideration has been given to the standards 
and procedures set forth in Title IV and Title VIL of the Defense Production 
Act, as amended, 

It is to be emphasized that this policy establishes standards for distinguishing 
between normal wage differentials, which are to remain unaltered, and those dif- 
ferentials which may be narrowed or eliminated under a sound wage stabiliza- 
tion program. This policy will affect a minority of plants and employees. 


Therefore, the application of this policy will have no appreciable effect upon the 
general wage and salary level, which remains stabilized in relation to the cost of 
living. 

The Board's inter-plant inequity policy, and the procedures which the Board 
Will nse in carrying it out, are set forth below, 


REGULATORY PROVISIONS 
Sec. 
1, Approval of adjustments to correct interplant inequities. 
2. Petitions ; place of filing, form and contents of petition, 

AUTHORITY: Sections 1 and 2 issued under sec, 704, 64 Stat. 816, as amended. Interpret 
or apply Title IV. 64 Stat. 803, as amended ; 50 U.S. C. App. Sup, 2101-2110, E, O. 10161, 
15 F. R. 6105; 8 CFR, 1950 Supp., E. O. 10288, 16 F. R. 3503, 

SECTION 1. Approval of adjustments to correct inter-plant inequities. (a) 
The Wage Stabilization Board will entertain petitions for wage and salary in- 
creases in order to correct inter-plant inequities. 

(b) In processing such a petition, the Board will first determine the appropri- 
ate group of establishments in an appropriate industry or area with whose wage 
and salary rates the petitioner’s rates are to be compared. This comparison 
group of establishments shall be the one which is best adupted to preserve normal 
patterns of wage setting. 

(c) The rates for job classifications involved in the petition are then to be com- 
pared with the rates for comparable job classifications in the comparison group. 
However, comparisons will ordinarily be made with a limited number of key 
job classifications, relatively standardized throughout the comparison group, 
rather than with every job classification in such group. 

(d) (1) Where a uniform rate prevails in the comparison group of establish- 
ments for a preponderance of employees, the Wage Stabilization Board will ap 
prove petitions to increase wage and salary rates up to and ineluding this 
stabilized level. 

(2) Where a spread of rates or a spread of straight time hourly earnings, as 
the case may be, prevails in the comparison group of establishments, the stabil- 
ized level of wage and salary rates will be determined at an appropriate level 
within such spread. The Wage Stabilization Board will approve petitions to 
increase wage and salary rates up to and including this stabilized level. 
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(e) In considering inter-plant inequities, the Board will give due regard to the 
necessity for maintaining balanced and stabilized intra-plant wage relationships. 
If the Board grants the petitioner’s request for increases in full, such increases 
will not, in the future, be permitted to be used as a basis for a claim of an intra- 
plant inequity. 

Sec. 2. Petitions; place of filing, form and contents of petition. Petitions for 
approval of adjustments under this regulation shall be filed with the nearest 
appropriate office of the Wage and Hour Division of the United States Depart- 
ment of Labor. Such petitions shall be filed on WSB Form No. 100, in five copies, 
and shall contain the following information: 

(a) Present occupational wage and salary data for the plant involved in the 
petition ; 

(b) The average straight-time hourly earnings for the first payroll period end- 
ing on or after January 15, 1950, and all the general increases granted since 
that payroll period ; 

(c) The proposed wage and salary adjustments stated in cents per hour or 
equivalent terms; ; 

(d) A detailed justification of the basis upon which the petitioner has selected 
the comparison group, i. e., the appropriate group of establishments in an appro- 
priate industry or appropriate area with which the petitioner’s rates are to be 
compared ; 

(e) A comparison between the petitioner’s rates for a limited number of key 
job classifications, relatively standardized throughout the comparison group, and 
the rates for such classifications in the comparison group: and 

(f) Evidence that the proposed adjustments will not result in unbalancing and 
unstabilizing intra-plant wage relationships. 

Before filling out Form No. 100, the petitioner should examine the Inter-Plant 
Inequities Guide List to that Form, which gives full details as to the information 
which must be submitted. 

Adopted by the Board October 17, 1951. 

NATHAN P, FErNsincer, Chairman. 





GWR 18 
Dre 5, 1951 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER 1V—SaLary AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B—-WAGE STABILIZATION ROARD 
[General Wage Regulation No. 18] 
GWR 18—INTRA-PLANT INEQUITIES 


Pursuant to the Defense Production Act of 1950 (64 Stat. 816, as amended by 
Pub. Law 96, S2nd Cong.) : Exeeutiv Order 10161 (15 F. R. 6105), Executive 
Order 10233 (16 F. R. 3508), and General Order No. 3, Economic Stabilization 
Administrator (16 F. R. 789), this General Wage Regulation No. 18 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 


Intra-plant wage rate inequities are a major source of industrial unrest and 
grievances. Sound programs designed to correct such inequities can contribute 
to increased production and improved morale. Section 402 (c) of the Defense 
Production Act requires that a program of wage stabilization be administered so 
as to prevent or correct hardships or inequities. The Wage Stabilization Board 
has, therefore, adopted an intra-plant inequities policy. This policy requires 
prior Board approval of proposals to correct intra-plant inequities, whether ac- 
complished through comprehensive job-rate review or though individual Job- 

ate adjustments The policy permits the correction of intra-plant inequities 

only ; wage adjustments authorzed under this regulation may not be used as a 
substitute for general wage rate increases. Petitions for approval of pro- 
posals to correct intra-plant inequities must be submitted to the Wage Stabiliza- 
tion Board, and this regulation sets forth the criteria which the Board will use 
in considering such petitions. 
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In the formulation of this policy and this regulation, the Board has given due 
consideration to the standards and procedures set forth in Title IV and Title 
Vil of the Defense Production Act as amended, and has obtained the approval 
ef the Economie Stabilization Aministrator. 


REGULATORY PROVISIONS 
See. 

1. Action upon petitions to eliminate intra-plant inequities. 
2, Petitions involving comprehensive job-rate review. 

3%. Petitions involving individual job-rate adjustments. 

AUTHORITY: Sections 1 through 3 issued under See. 704, 64 Stat. 816, Pub. Law 96, 
82nd Cong.; 50 U. S. C. App. Sup. 2154. Interpret or apply Title IV, 64 Stat. 803, Pub. 
Law 96, 82nd Cong.; 50 U. S. C. App. Sup. 2101-2110; E. O, 10161, 15 F. F. 6105: 3 CFR 
1950 Supp. : E. O. 10283, 16 F. R. 8503. 

SECTION 1. Action upon petitions to eliminate intra-plant inequities. The 
National Wage Stabilization Board and the Regional Wage Stabilization Boards 
will act upon petitions to eliminate intra-plant inequities through comprehensive 
job-rate review or through individual job-rate adjustments. 

Sec. 2. Petitions involving comprehensive job-rate review. (a) In administer- 
ing this regulation, the National Board and the Regional Boards, with delegation 
to their staffs of the authority to approve petitions in appropriate cases, will 
rule on intra-plant inequity petitions involving comprehensive job-rate review 
in accordance with the following criteria: 

(1) The petition need not propose any particular method of job-rate realign- 
ment but must propose a systematic or orderly method of realigning wage rates 
so as to correct inequities within a particular wage-rate structure. The insti- 
tution of a bona fide job realignment prograni shail be based upon (i) a sys- 
tem for classifying, grading, ranking or rating jobs; or (ii) job and rate relation- 
ships established in accordance with historical practice in an industry; or (iii) 
through collective bargaining. 

(2) For purposes of determining the job-rate relationships, several key jobs 
or anchor-point jobs, each representing different levels of skill and covering, in 
total, a substantial number of employees, shall be selected from the existing 
rate structure. Such key jobs or anchor-point jobs shall include the lowest and 
highest job skills in which a significant number of employees are grouped. 

(3) The increase in job rates, or Classifications of job rates (exclusive of “red 
circle” rates) over the decrease in such job rates for the unit involved in the 
job-rate review as a whole shall be determined as follows: 

(i) For single rate structures, the difference between the weighted average of 
current job rates or classifications of job rates, and the weighted average of 
the proposed job rates shall not exceed one percent (167) of the weighted average 
of current job rates or classifications of job rates. 

(ii) For rate range structures: 

(a) For job reclassifications without change in existing rate ranges, the dif- 
ference between the weighted average of the current job rates, or classifications of 
job rates, and the weighted average after such reclassification shall not exceed one 
percent (1%) of the weighted average of current job rates or classifications of 
job rates. 

(b) For revised rate range structures, the difference between the weighted 
average of the mid-points of the current job Classifications and the weighted 
average of the mid-points of the proposed job classifications, shall not exceed 
one percent (1%) of the weighted average of the mid-points of the current job 
classifications. 

(4) The immediate increase in average straight-time hourly rates shall not 
exceed three percent (3%) of such average rates. 

(5) When particular job rates are determined under a comprehensive re- 
view, individuals currently in such jobs, but receiving a higher rate than the job- 
rate, may retain such ‘‘personalized” or “red circle” rates. 

(6) The establishment of rate ranges for jebs shall normally be limited to 
ranges the maximum of which shall not exceed, on the average, 25 percent (25%) 
above the minimum. In working out this average, the minimum spread normally 
may not be less than 15 percent (15%) and the maximum spread normally may 
not exceed 35 percent (35%). 

(b) Plans which exceed the above limits may be submitted for approval in 
order to accomplish necessary extension of skill differentials, or to correct unduly 
compressed wage structures, dislocations between incentive and hourly-rated 
jobs, extreme internal wage distortions, or similar situations. Such petitions will 
be considered by the National Board or Regional Board, as the case may be. 
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(ec) Petitions involving changes from single rates to rate ranges, from random 
rates to single rates or rate ranges, or other changes in rate structures, will be 
considered by the National or Regional Board, as the case may be. 

Sec. 3. Petitions involving individual job-rate adjustments. (a) In admin- 
istering this Regulation, the National Board and the Regional Boards, with dele- 
gation to their staffs of the authority to approve petitions in appropriate cases, 
will rule on intra-plant inequity petitions involving individual job-rate adjust- 
ments in accordance with the following criteria : 

(1) It is demonstrated that the adjustments will produce a more orderly rela- 
tionship between jobs of comparable skill and responsibility. 

(2) The adjustments conform to the following limitations : 

(i) The adjustment does not affect more than 30 percent (30%) of the em- 
ployees in the plant or unit, does not increase average straight time hourly rates 
in such plant or unit by more than one percent (1°07), and does not result in an 
increase for any employee of more than 15 cents an hour. 

(ii) The petitioner(s) is notified that the Board’s approval shall not be used 
as a basis fo¥ future claims of intra-plant inequities resulting from such Board 
action, : 

(b) Requests for approval of plans involving individual job-rate adjustments 
which exceed the limits in paragraph (a) of this section, will be considered by 
the National Board or Regional Board, as the case may be. 


Adopted unanimously on December 5, 1951. 
NATHAN P, FEINSINGER, Chairman. 


GWR 19 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHaprer IV—SAarary AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B—WAGE STABILIZATION BOARD 
[General Wage Regulation No. 19] 
GWR 19—HeEALTH AND WELFARE PLANS 


Pursuant to the Defense Production Act of 1950 (64 Stat. 816, as amended by 
Pub. Law 96, S2d Cong.) : Executive Order 10161 (15 F. RR. 6105), Executive 
Order 10233 (16 F. R. 3508), and General Order No. 3, Heonomie Stabilization 
Administrator (16 F. R. 739), this General Wage Regulation No. 19 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 


Pursuant to a directive from the Economie Stabilization Administrator dated 
February 27, 1951, and after having considered the reports of a special tripartite 
committee of outside experts established by the Wage Stabilization Board on 
August 3, 1951, the Board has adopted a policy to govern the establishment of 
new plans and the amendment of existing plans providing fer certain health 
and welfare benefits. These benefits include temporary disability: hospital 
expense; surgical expense; in-hospital, medical expense: and death benefits on 
a group term basis, including accidental death and dismemberment benefits. 
This policy, and the procedures which will be used in carrying it out, are set 
forth in this regulation and in Board Resolution No. 7S. 

This policy on health and welfare defines the benefits covered and also con- 
tains a set of standards, called “Review Criteria,” for the information of em- 
plovers, or employers and tinions, as the case may be, in establishing or improv- 
ing health and welfare plans. If a plan conforms to the definitions and does 
net contain a feature listed among the Review Criteria, all that the party 
(parties) need do is file a report, on a prescribed form, with the Board. The 
Board will acknowledge receipt of the report, and unless the filing party (parties) 
is notified to the contrary within 30 days from the date on which the acknowl- 
edgment letter was postmarked, the plan mav be thereupon immediately nut into 
effect. The definitions are set forth in this Regulation: the Review Criteria 
are set forth in Resolution No. 78. which must be read in coniunction with this 
regulation. The Review Criteria have been listed in a resolution, rather than in 
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this regulation, because such criteria may, from time to time, be changed as ex- 
perience warrants. 

If, however, a plan, or a portion thereof, varies from the definitions or con- 
tains a feature listed among the Review Criteria, the party (parties) must so 
indicate on the prescribed report form. Such form shall, thereupon, automatically 
constitute a petition for Board approval of such plan or portion. Such a plan 
or portion thereof cannot be put into effect unless and until the party (parties) 
receives notification from the Board that such plan or portion has been approved. 
Any such plan or portion will be reviewed by the tripartite Health and Welfare 
Committee established by section S of this regulation. 

This regulation contains special provisions relating to coverage for dependents 
of employees (section 3); extension of existing plans to smaller employment 
units within the same plant or establishment, and from a group of employees 
in one geographical unit of a multi-plant employer to a similar group of em- 
ployees in another geographical unit (section 4); establishment of new or 
amended health and welfare plans required by Federal or State law (section 5) ; 
the relationship of benefits covered hereunder to other Board regulations and 
resolutions (section 9) ; and health and welfare plans in existence prior to Janu- 
ary 26, 1951, or thereafter approved by the Wage Stabilization Board (section 
11). The accompanying resolution contains a special provision relating to plans 
in which employees pay a portion of the cost thereof (paragraph 4). 

The Board has under active consideration the related problems of new and 
amended pension plans, and it is expected that a regulation or resolution covering 
such plans will be issued shortly. 

In the formulation of the policy incorporated into this regulation and Resolu- 
tion 78, the Board has given due consideration to the standards and procedures 
set forth in Title IV and Title VII of the Defense Production Act, as amended, 
and has obtained the approval of the Economic Stabilization Administrator. 


REGULATORY PROVISIONS 


Nore: The asterisks are keyed to footnotes which indicate how the Board voted on those 
portions of this regulation which were not adopted unanimously. Portions not marked by 
an asterisk received unanimous Board approval. 


Sec. 

1. Temporary disability, hospital expense, surgical expense, in-hospital medical expense 
benefits. 

2. Group life insurance and accidental death and dismemberment benefits. 

3. Coverage for dependents of employees. 

4. Extension of existing plans. 

5. Plans required under Federal or state law. 

6. Procedure for establishing new or modifying existing health and welfare plans which 
conform to the definitions and do not contain any feature listed among the Review 
Criteria. 

. Procedure for establishing new, or modifying existing, health and welfare plans which 
do not conform to the definitions or which contain any feature listed among the 
Review Criteria. 

8. Tripartite Health and Welfare Committee. 

Relationship to other regulations and resolutions. 
0. Definition of “plan”. 
Plans in effect on or before January 25, 1951, or thereafter approved by the Board. 
12. Rescission of Board Resolution No. 67. 
AUTHORITY : Sections 1 through 12 issued under sec. 704, 64 Stat. 816, as amended by 
Pub. Law 96, 82d Cong. Interpret or apply Title IV, 64 Stat. 816, as amended by Public 
lon 96, 82d Cong.; E. O. 10161, 15 F. R. 6105, 3 CFR, 1950 Supp.; E. O. 10233, 16 F. R. 


Section 1. Temporary disability, hospital expense, surgical expense, and> in- 
hospital medical erpense benefits. An employer, or an employer and union, 
as the case may be, may put into effect a new plan, or modify an existing plan, 
to provide one or more of the following health and welfare benefits, in whole 
or in part, subject to the reporting and review provisions of section 6 below, 
and subject also to the definitions given below. 

(a) Temporary disability.* A cash benefit which indemnifies an employee 
for wage loss while disabled by an injury or illness not compensable under any 
statute providing Compensation for occupational injury or illness. The benefit 
may be paid whether or not the employee is hospitalized, and may continue 
during the period of disability up to a specific maximum duration. In addition, 
a cash benefit may be paid for injuries or illnesses which are compensable 
under a statute providing compensation for such injuries or illnesses which 


* One or more Industry members dissenting. 
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wili supplement the amount payable under such statute in an amount suflicient 
to bring the total payment to the employee up to the level provided in the 
employer’s temporary disability plan. The rate of indemnity may be stated 
either as a flat amount per employee per time period or the amount may be 
graduated according to the employee’s earnings. Paid sick leave, for purposes 
of this regulation, is not to be considered as a temporary disability benefit. 

(b) Hospital expense. Partial or complete payment for any injury or illness 
not compensable under any statute providing compensation for occupational 
injury or illness, for (1) hospital room and board charges, for other than private 
accommodations, and (2) for other hospital costs, typically called “extras” or 
“miscellaneous charges”, e. ¢., laboratory and X-ray examinations, drugs, and 
medicines, use of operating rooms. The plan may partially or fully indemnify 
the patient for costs actually incurred, with payment either to the patient or 
to the hospital facility rendering the service. 

(c) Surgical ecpense. Partial or complete payment for surgical expenses for 
any injury or illness, including surgical care in obstetrical Cases, not compensable 
under any statute proving compensation for occupational injury or illness. 
The plan may partially or fully indemnify the patient for costs actually in- 
curred, with payment either to the person or organization rendering the surgical 
service, or to the patient himself. 

(d) In-hospital medical expense. -artial or complete payment of medical 
charges for any hospitalized injury of illness, other than those charges covered 
by surgical or hospital expense benefits, not Compensable under any statute 
providing compensation for occupational injury or illness. The plan may 
partially or fully indemnify the patient for costs actually incurred, with payment 
either to the person or organization rendering the medical service, or to the 
patient himself. i 

Sec. 2. Group life insurance and accidental death and dismemberment bene- 
fits. (a) An employer, or an employer and union, as the case may be, may put 
into effect a new plan or modify an existing plan, to provide death benefits for 
death of an employee from any cause, subject to the reporting and review pro- 
visions of section 6, below. Any such plan may also include permanent and total 
disability benefits. 

(b) An employer, or an employer and union, as the case may be, may put into 
effect a new plan or modify an existing plan to provide accidental death and 
dismemberment benefits, i. e., benefits for accidental loss of life, sight or limbs, 
subject to the reporting and review provisions of section 6 below. 

(c) Benefits provided under paragraph (b) above, may be in addition to any 
death benefits provided under subsection (a) of this section. 

Sec. 3. Coverage for dependents of employees. An employer, or an employer 
and union, as the case may be, may put into effect a new plan or modify an 
existing plan to provide hospitalization, surgical, or in-hospital medical expense 
benefits for employees’ dependents, subject to the reporting and review provi- 
sions of section 6 below, and provided that the benefits are otherwise con- 
sistent with the definitions contained in section 1 above. 

Sec. 4. Extension of existing plans. An employer, or an employer and union, 
as the case may be, may, subject to the reporting and review provisions of sec- 
tion 6, below, extend an existing health and welfare plan, without modification, 

(a) To smaller employment units within the same plant or establishment, or 

(b) From a group of employees in one geographical unit of a multi-plant em- 
ployer to a similar group of employees in another geographical unit of the same 
employer. 


° 


Such extension may be made even though the plan does not conform to the 
definitions contained in sections 1, 2, and 3, above, and although it may contain 
any feature listed among the Review Criteria set forth in Resolution No. 7S. 


Sec. 5. Plans required under Federal or State law. An employer, or an em- 
ployer and union, as the case may be, may put into effect without prior Board 
approval, and without regard to the reporting and review provisions of section 6, 
below a new or amended health and welfare plan required by Federal or 
State law. 

Sec. 6. Procedure for establishing new, or modifying existing, health and wel- 
fare plans which conform to the definitions and do not contain any feature 
listed among the Review Criteria.* (a) If a plan conforms to the definitions set 
forth in this regulation and does not contain any feature listed among the Review 





* One or more Industry members dissenting. 
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Criteria set forth in Resolution 78, the party (parties) wishing to put such plan 
into effect shall, prior thereto, file a report on a prescribed form with the Wage 
Stabilization Board, Washington 25, D. C. The party (parties) shall indicate 
in the appropriate place on such form that the plan does conform to the defini- 
tions and does not contain any feature listed among the Review Criteria. It 
should be noted that this report, in contrast to other Board forms, is to be filed 
directly with the National Office of the Board and not with the appropriate 
Wage-Hour Office of the United States Department of Labor. The forms, how- 
ever, Will be available at Wage-Hours Offices. 

(b) The filing party (parties) will be notified by appropriate communication 
that the report has been received. 

(c) If the filing party (parties) receives no further communication per- 
taining to such plan from the Board within 30 days from the date on which 
the acknowledgment of the receipt was postmarked, the filing party (parties) 
may consider that the plan is permissible under this regulation and may, there- 
upon, immediately put such plan into effect. 

(d) In reviewing the plan, the Board’s Staff will be guided by the definitions 
stated in this regulation and by the Review Criteria listed in Resolution 78. If 
the staff should find, contrary to the filing party’s statement in the report, that 
any portion of the plan does not conform to a detinition or contains a feature listed 
among the Review Criteria, the staff shall refer, for review, such portion, or 
where necessary, the entire plan, to the tripartite Health and Welfare Commit- 
tee, hereinafter established. In such event, the filing party (parties) will be 
notified of such referral. 

(e) The Committee is authorized to act on such referred plans by majority 
vote, With any dissenting member having the right to require consideration of the 
case by the Wage Stabilization Board. It is to be noted that, although a plan 
may fail to conform to a definition or contain a feature listed among the Re- 
view Criteria, the plan may, nonetheless, be approved by the Committee or by the 
Board. The definitions and Review Criteria are solely for the purpose of 
determining whether a plan requires review by the Committee. 

(f) The Review Criteria set forth in Resolution 78, as well as the definitions 
stated in this regulation, nay from time to time, be revised as experience 
warrants. 

Sec. 7. Procedure for establishing new, or modifying existing, health and 
welware plans which do not conform to the definitions or which contain any 
feature listed among the Review Criteria. (a) If a plan, or ‘any portion 
thereof, does not conform to the definitions set forth in this regulation or con- 
tains any feature listed among the Review Criteria set forth in Resolution 78, the 
party (parties) shall, prior to putting the plan into effect, file the report form 
prescribed in section 6 with the Wage Stabilization Board, Washington 25, 
D.C. The party (parties) shall indicate in the appropriate place on such form 
which portions of the plan do not conform to the definitions or do contain a 
feature listed among the Review Criteria. Such form shall, thereupon auto- 
matically constitute a petition for Board approval of such plan or portion thereof. 
The filing party (parties) will be notified by appropriate communication that the 
report has been received. 

(b) No benefit which fails to conform to the definitions, or which contains a 
feature listed among the Review Criteria, may be put into effect unless and 
until the party (parties) receives notification from the Board that such benefit 
has received Board approval. Any benefit contained in the plan which does con- 
form to the definition and does not contain any feature listed among the Review 
Criteria, may be put into effect in accordance with the provisions of section 6 (c). 

(c) Any benefit which does not conform to the definitions, or which contains 
a feature listed among the Review Criteria, or, where necessary, the entire plan, 
shall be referred to the Health and Welfare Committee for action. If the entire 
plan is referred to the Committee, the party (parties) shall be notified accord- 
ingly. The Committee is authorized to act by majority vote, with any dissenting 
member having the right to require consideration of the case by the Wage 
Stabilization Board. 

Sec. 8. Tripartite Health and Welfare Committee. There is hereby established 
a tripartite committee, to be called the Health and Welfare Committee. This 
Committee shall perform the functions delegated it under sections 6 and 7, 
above, and such other functions as the Board may, from time to time, determine. 
The Committee shall report to the Wage Stabilization Board its actions and 
recommendations by March 30, 1952, and semi-annually thereafter. 
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Sec. 9, Relationship to other regulations and resolutions. (a) Health and 
welfare benefits, as defined in this regulation, may be established or modified 
only in accordance with the standards and procedures set forth herein; such 
benefits may not be put into effect through an unexpended balance available 
under the self-administering provisions of GWR 6 or under any other Board 
regulation or resolution. 

(b) Benefits hereafter approved by the Board under this Regulation will not 
be offset against increases permissible under any other Board regulation or 
resolution. 

(c) Employers who have established or modified any benefit covered by this 
regulation, under the provisions of GWR 6, subsequent to January 25, 19% 51, and 
before the date of this Regulation, may petition the Board for the elimination of 
cost of such benefit from the amount chargeable against the permissible gen- 
eral wage increase under GWR 6, to the extent that such benefit was so charged. 

Sec. 10. Definition of “plan”. The word “plan”, as used in this regulation, 
shall include, but shall not be limited to, a health and welfare benefit provided by 
means of any of the following: A benefit insured through a stock, mutual, or co- 
operative insurance company: a benefit provided through a prepayment organi- 
zation: a self-insured plan administered by the employer, the employees, their 
representatives, a third party, or any combination thereof; any combination of 
such plans, 

See. 11. Plan in effect on or before January 25, 1951, or thereafter, approved 
hy the Board. Nothing in this regulation shall be construed to prevent the 
continuance or renewal of a health and welfare plan which was in effect on or 
before January 25, 1951, or thereafter approved by the Wage Stabilization 
Board. 

Sec. 12. Rescission of Board Resolution No. 67. Board Resolution No. 67, 
“Interim Health and Welfare Policy” is hereby rescinded. 

Nore: The reporting requirements of this Regulation have a approved by the Bureau 
of the Budget in accordance with the Federal Reports Act of 1942. 

NATHAN P, FEINSINGER, 
Chairman, Wave Stabilization Board, 





Resolution 78] 


Res. 7T8—Revirw CritertA To Be Usep spy THE STAFF IN PROCESSING REPORTS 
ON HEALTH AND WELFARE PLANS 


The following resolution is issued: 


Nore: The asterisks are keyed to footnotes which indicate how the Board voted on those 
portions of this resolution whieh were not adopted unanimously. Portions not marked 
by an asterisk received nnanimous Board approval. 

1. This resolution establishes review criteria to be used by the staff of the 
Wage Stabilization Board in determining whether a report of a proposed new or 
modified health and welfare plan must be referred by the staff to the Health 
and Welfare Committee. This resolution must be read in conjunction with 
GWR 19, “Health and Welfare Plans.” 

2. When any portion of a health and welfare plan contains one or more of 
the following features, hereinafter referred to as Review Criteria, such portion 
of such plan, or the entire plan, where necessary, shall be referred to the 
Health and Welfare Committee for action in accordance with section 6 of 
GWR 19. 

The Review Criteria are as follows: 

(a) Temoprary disability. (1) The existence of any provisions for paid sick 
leave. 

(2) Continuation of benefits for a maximum duration in excess of 26 weeks. 

(3) In the case of illness payments, a waiting period of Jess than 7 days. 

(4) Compensation for wage loss, which, for the group of insured employees as 
a whole, averages more than 60 percent of the average weekly wages, salaries, 
and other compensation of the insured employees. 

(b) Hospital expense. Any unusual type of benefit, e. g.. special nursing; full 
payment for private room; blood plasma; treatment of tuberculosis, nervous or 
mental cases for a period-in excess of thirty (30) days for each confine ment; rest 
cures. 

(¢) Surgical expense. (1) Any fee schedule with a maximum allowance in 
excess of the appropriate Veterans’ Administration, prepayment surgical plan, 
or standard $200 commercial insurance fee schedule, 
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(2) Any fee schedule in which there are any unusual allowances for specific 
procedures, e. g., a fee for tonsillectomies which exceeds by a significant amount 
the corresponding fee in an appropriate Veterans’ Administration, prepayment 
surgical plan, or standard $200 commercial insurance fee schedule. 

(3) Any unusual type of benefit, e. g., dental; plastic surgery for cosmetic or 
beautifying purposes ; major surgery at home or office. 

(d) dn-hospital medical erpense. (1) Payments in excess of $5.00 per day, or, 
if benefits are graduated after the first visit or the first few visits, payments 
thereafter in excess of $4.00 per day. 

2) Reimbursement for more than TO days during which there were Visits. 
(e) Group life insurance. (1) For all employees except retired employees : 
(i) A death benefit provided on any basis other than a group term or equiva- 

lent basis, or which provides any cash surrender, paid-up or nonforfeitable loan 
value, 

(ii) An average death benefit per insured employee, including benefits under 
an existing plan to which the employer contributes in excess of a total of (a) 
S5* percent of the averaze annual wages, salaries, and other compensation of the 
insured employees, or (b) $1500,** whichever is the greater. Rounding of the 
face value of the policy to the next highest multiple of S250 shall, however, be 
permissible. 

(iii) A permanent and total disability benefit in excess of the face value of 
the policy. 

(2) For retired employees. (i) A death benefit provided on any basis other 
than a group term or equivalent basis, or which provides any cash surrender, 
paid-up or nonforfeitable loan value. 

(iii) An average death benefit in excess of («) 40** percent of the group life in- 
surance coverage Which was provided such employees by the employer prior to 
retirement, or (6) $1000,** which ever is the greater. 

Rounding of the fact value of the policy to the next highest multiple of $250 
shall, however, be permissible. 

(iii) A permanent and total disability benefit in any amount. 

(f) Accidental death and dismemberment benefits. (1) For all employees 
except retired employees: 

(i) A benefit on any other basis than a group term or equivalent basis. 

(ii) An average face value per insured employee, including benefits under an 
existing plan to which the employer contributes, in excess of (@) 85 ** percent of 
the average annual wages, salaries and other compensation of the insured em- 
ployees, or (6) 81500,** whichever is the greater. Rounding the face value 
of the policy to the next highest multiple of $250 shall, however, be permissible. 

(2) For retired employees: Accidental death and dismemberment benefits in 
any amount. 

(g) Benefits to dependents of employees: Any benefits provided to employees’ 
dependents except in cases where. (1) The employee contributes at least 40 
percent of the gross cost of such benefits and 

(2) Dependent coverage is limited to an employee's spouse and children under 
19 vears of age and 

(3) The benefit meets the requirements of section 3 of GWR 19 and does not 
contain any feature listed among the Review Criteria set forth in this resolution. 

Any benefit not satisfying these three requirements shall be referred to the 
Committee. 

(h) Benefits to retired employees. Any benefit provided to retired employees, 
except those permissible under paragraph (e) (2), above. 

(i) Benefits provided under statutory plans. Any plan under which the em- 
ployer supplements, directly or indirectly, any statutory temporary disability, 
hospital, surgical, or in-hospital medical expense benefit in an amount which will 
cause the total of (1) the benefit under the statutory plan and (2) the benefit un- 
der the employer's plan fo exceed the definitions in GWR 19 or to contain any 
feature listed among the Review Criteria set forth in this resolution. 

(j) Any other unusual provision. 

4. Plans in which employees contribute. (a) ** In plans under which the 
employee pays at least 40 percent of the gross cost of any health and welfare 
benefit, such benefit shall not be referred to the Committee, even though the benefit 
may vary from the definitions in GWR 19 or contain a feature listed among the 
Review Criteria set forth in this resolution. This provision, however, is limited 


*One or more Industry members dissenting. 
**One or more Labor members dissenting. 
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to benefits for employees and does not include benefits for employee dependents. 
All cases involving benefits for employee dependents are governed by the provi- 
sions of section 3 of GWR 19 and paragraph 8 (g) of this resolution. 

(b) * This provision does not preclude the Committee or the Board, as the case 
may be, from approving a benefit where (1) the percentage of employee contribu 
tion is less than 40 percent or (2) the employee bears none of the cost. Approval 
of benefits in such cases will be granted where the plan is found to be not 
unstabilizing. 

NATHAN P. FEINSINGER, Chairman. 


WAGE STABILIZATION BOARD 
FEDERAL SECURITY BUILDING SOUTH, WASHINGTON 
AMENDMENT 1 TO GENERAL WAGE REGULATION 19 


Section 18: Procedure for Modification of Existing Plans by Prepayment 
Organizations. 


A prepayment organization offering a standard prepayment hospital ex 
pense, surgical expense or in-hospital medical expense plan, which modifies 
such plan, may file a petition for appreval of the modified plan with the 
Wage Stabilization Board, Washington 25, D. C. Such petition shall be 
considered by the Health and Welfare Committee, which by unanimous 
vote may approve the modified plan. Employers, or employers and unions, 
are authorized to put such approved plan into effect for employees covered 
by the existing plan without filing the report required under Sections 6 and 7, 
provided that, 

(1) If employee contributions have been previously established on a per- 
centage basis, such percentage is not decreased, or 

(2) If employee contributions have been previously established on a fixed 
amount basis, such amount is not decreased. 


GWR 20 
FEB, 13, 1952 
WAGE STABILIZATION BOARD 


WASHINGTON 
TITLE 82A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—-SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 


Subchapter B—Wage Stabilization Board 
[General Wage Regulation No. 20] 


GWR 20—-ADJUSTMENTS FOR EMPLOYEES COMPENSATED IN WIHLOLE OR IN PART ON A 
COMMISSION BASIS 


Pursuant to the Defense Production Act of 1950 (64 Stat. S16, as amended by 
Pub. Law 96, S2d Cong.) ; Executive Order 10161 (15 F. R. 6105), Executive 
Order 10283 (16 F. R. 3503), and General Order No. 3, Economic Stabilization 
Administrator (16 F. R. 739), this General Wage Regulation No, 20 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 


A large number of employees are compensated in whole or in part on a com 
mission basis. The application of General Wage Regulations 6 and & (Revised), 
to such employees raises a number of technical problems, and in order to meet 
these problems, the Board has adopted this General Wage Regulation 20. This 
regulation does not represent a new stabilization policy ; it consitutes an adapta- 
tion of existing policy, as expressed in GWR 6 and S (Revised), to employees 
who are compensated in whole or in part on a commission basis. 


*One or more Industry members dissenting. 
**One or more Labor members dissenting. 
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In the formulation of this regulation, the Board has given due consideration 
to the reports submitted by a special Commission Earnings Panel, and to the 
standards and procedures set forth in Title IV and Title VII of the Defense 
Production Act, as amended, This regulation has been approved by the Economic 
Stabilization Administrator. 


REGULATORY PROVISIONS 


Sec. 
1. Definitions. 

Adjustments in fixed salary or base rate, or guarantees. 

Adjustments in drawing accounts. 

Adjustments in commission rates. 

Adjustments in commission earnings of employees whose commission rate does not 

exceed two percent. 

Adjustments in commission earnings of employees whose commission rate exceed two 

a j 

Adjustments in per unit rates. 
. Petitions. ae 

. Commission earnings of life insurance agents. 

. Record keeping requirements. ; 

. Changes in commission earnings due to operation of an existing commission rate 

structure, 
12. Resolution No. 74. : 

AUTHORITY : Sections 1 through 12 issued under sec. 704, 64 Stat. 816. Pub. Law 96, 82d 
Cong.: 50 U.S. GC. App. Sup. 2154. Interpret or apply Title IV, 64 Stat. 808, Pub. Law 
96, 82d Cong. : 50 U.S. C. App. Sup. 2101-2110; E. O. 10161, Sept. 9, 1950, 15 F. R. 6105 
3 CFR, 1950 Supp. ; E. O. 10233, Apr. 21, 1951, 16 F. R. 35038. 

Section 1. Definitions. As used in this regulation, the term— 

(a) “Guarantee” means that feature of a Compensation arrangement under 
which an employee is guaranteed a specified amount of money for a specified 
work period, which is offset against realized commission earnings but is paid 
even though it exceeds realized commission earnings. 

(b) “Fixed salary or base rate’ means that part of a compensation arrange- 
ment under which an employee regularly receives a specified amount of money for 
a definite work period, which specified amount is not offset against, but is sup- 
plemented by, earnings derived from a commission rate. 

(ec) “Drawing account” means that part of a Compensation arrangement under 
which the employee receives a specified ameunt which is offset against the 
employee’s realized commission earnings at specified time intervals. 

(d) “Base pay period” means, for that portion of earnings derived from a fixed 
salary or base rate, or guarantee, the first regular payroll period ending on or 
after January 15, 1950. For that portion of earnings derived from a Commission 
rate, “base pay period” means any one of the following: 

(1) The first regular payroll period ending on or after January 15, 1950, or 

(2) All payroll periods ending during the 6 months preceding and following 
January 1, 1950 (July 1, 1949—June 30, 1959, inclusive), or 

(3) All payroll periods ending during the calendar year 1950, 

The Wage Stabilization Board will entertain petitions for the use of base pay 
periods other than those listed above. Once a base pay period has been selected, 
it may not thereafter be changed without prior Wage Stabilization Board 
approval. 

(e) “Base pay period commission earnings” means average earnings derived 
from commissions (excluding periodic side payments) during the base pay period. 

(f) “Current commission earnings’? means average earnings derived from 
commissions (excluding periodic side payments) in the appropriate employee 
unit for the 52 consecutive work weeks immediately preceding the date of the 
proposed increase under section 6 of this regulation. 

(g) “Appropriate employee unit’ means such a unit as defined in GWR 6. 
However, an emplovee unit which includes employees compensated im whole 
or in part on a commission basis and which is otherwise “appropriate” under 
General Wage Regulations 6 and 8 (Revised), may be separated into two or 
more “appropriate employee units” in order to segregate employees Whose com- 
pensation does not include commissions; those whose Commissions are computed 
at a rate which does not exceed 2 percent; and those whose commissions are 
computed at a rate exceeding 2 percent. A unit once designated as “appropriate” 
for the purpose of this regulation may not thereafter be changed without prior 
approval of the Wage Stabilization Board. 

(h) “Per unit rates” means that feature of a Compensation arrangement 
hased on the payment of a specified dollar-and-cents rate per unit sold or per 
unit of work performed in sales or delivery work. Adjustments in such com 
pensation arrangements are to be made in aceordance with the provisions of 
section 7 of this regulation. 
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(i) “Side payment” means a lump sum payment made at periodic intervals, in 
addition to payments in the form of fixed salary, base rate, guarantee, drawing 
account, or commissions. 

Sec. 2. Adjustments in fired salary or base rate, or guarantees. Increases in 
that portion of earnings of employees derived from a fixed salary or base rate, or 
guarantee, are permissible without prior approval of the Wage Stabilization 

Soard in accordance with the provisions (including the provisions relating to 
offsets of general wage increases) of General Wage Regulations 6 and 8 (Revised). 

Example. During the first regular payroll period ending on or after January 15, 1950, 
a group of employees received fixed salaries averaging S28 per week, plus a commission 
rate ot 6 percent on sales. In February 1950, they received a general inerease in fixed 
salary averaging S2 per week. 

The fixed salary in this example may be adjusted under GWR 6 and 8 (Revised), through 
January 31, 1952, as follows: 

1. $28 times 10 percent equals $2.80. (The 10 percent figure comes from GWR 6.) 

”. Since a $2 increase was given since the end of the base pay period, it must be sub- 
tracted from (offset against) $2.80, leaving a maximum GWR 6 adjustment of 80 cents. 

8. $30 (current earnings) plus S80 cents (the permissible adjustment under GWR 6) 
equals $30.80. The BLS Consumers Price Index (Old Series) has increased 4.6 percent 
between January 15, 1951, and December 15, 1951 (the latest available figure as of January 
31, 1952). To compute the permissible adjustment under GWR 8 (Revised), multiply 
$30.80 by 4.6 percent, which equals $1.42. 

4. 80 cents (the maximum remaining GWR 6 adjustment) plus $1.42 (the GWR 8 
adjustment) equals $2.22, the maximum amount which may be given in this case under 
section 2 of this regulation. 

Sec. 8. Adjustments in drawing accounts. Adjustments in drawing accounts, 
or drawing account cancellation periods, of employees Compensated in whole or 
in part on a commission basis, including the establishment of new drawing 
accounts and cancellation periods, may be made without prior approval of the 
Wage Stabilization Board: Provided, That the new or changed drawing account 
does not exceed 70 percent of the average total earnings for the same group of 
employees during (1) the preceding calendar year, or (2) the period of 1950 
which parallels the new cancellation period. 

Sec. 4. Adjustments in commission rates. Increases in commission rates may 
not be made under this regulation without prior approval of the Wage Stabiliza- 
tion Board. 

Sec. 5. Adjustments in commission carnings of employees whose commission 
rate does not erceed two percent. (a) An increase based upon that portion of 
earnings of employees derived from a commission rate which does not exceed 
2 percent is permissible without prior approval of the Wage Stabilization 
Board in accordance with General Wage Regulations 6 and S (Revised). Such 
increases may be made in the form of a periodic side payment. 

(b) For purposes of this section, the term “wage and salary levels,” as used 
in GWR 6, and the term “wages and salaries,” as used in GWR 8 (Revised), in- 
cludes only commission earnings and is to be expressed as average commission 
earnings Computed on the basis of a regularly scheduled weekly, biweekly, semi- 
monthly or monthly pay period. For purposes of this section, the term “base 
pay period,” as used in GWR 6, shall be the base pay period as defined in section 
1 (d) of this regulation. General increases in the form of a side payment given 
since the end of the base pay period, unless offset under the provisions of section 
2, shall be deducted from the GWR 6 adjustment permissible under this section. 
Any such general increases granted since January 25, 1951, unless offset under the 
preceding sentence, or unless offset under the provisions of section 2, shall be 
deducted from the GWR 8 adjustment permissible under this section. For pur- 
poses of this section, increases made under GWR 8 (Revised), are to be based 
upon 110 percent of average commission earnings during the base pay period 
(base pay period earnings plus 10 percent thereof). Such increases under 
GWR 8 (Revised), may not be made more frequently than every 6 months. 

(c) Where a general inerease in the form of a change in the commission 
rate has been granted since the end of the base pay period, adjustments under 
this section may not be made without prior approval of the Board. 

(d) Adjustments in commission earnings for appropriate employee units 
which include both employees whose commission rate does not exceed 2 percent, 
and employees whose commission rate does exceed 2 percent, may be made 
only under the provisions of section 6 of this regulation, and may not be made 
under this section. 

(e) Any increases made under this section may be added to a fixed salary or 
base rate in computing subsequent increases under section 2 of this regulation. 
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Exrample. A group of employees are paid a fixed salary or base rate of $80 per week 
plus a commission rate of 2 percent on sales. Under section 1 (d), the year ending June 
30, 1950, was selected as the Base Pay Period for commission earnings. Average weekly 
commission earnings during that period were $30. As of January 31, 1952, the maximum 
amount that may be given under this section is $4.52, computed as follows: 

1. $30 (base pay period Commission earnings) times 10 percent equals $3, which is the 
GWR 6 adjustment. 

2. 110 percent of base period commission earnings equals £33. 

3. 4.6 percent times $33 equals $1.52. The latest available BLS Consumers Price Index 
(Old Series), dated December 15, 1951, was 4.6 percent above January 15, 1951. 

4. $3 (the maximum GWR 6 adjustment) plus $1.52 (the GWR §8 adjustment) equals 
$4.52, the maximum increase that may be given under this section 5. This amount may 
be given as a side payment or added to the fixed salary or base rate. 


Sec. 6. Adjustments in commission earnings of employees whose commission 
rate ercecds 2 percent. (a) Increases based upon that portion of earnings of 
employees derived from a commission rate which exceeds 2 percent may be 
made without prior Board approval in accordance with the following procedure : 

(1) Step 1. Multiply base pay period commission earnings by 10 percent. 

(2) Step 2. Add the figure derived in Step 1 to base pay period commission 
earnings, 

(3) Step 3. Multiply the figure derived in Step 2 by the appropriate per- 
centage increased under GWR 8 (Revised). 

(4) Step 4. Add the figure derived in Step 1 to the figure derived in Step 3. 

(5) Step 5. Add the figure derived in Step 4 to average base pay period com- 
mission earnings. The result represents base pay period commission earnings 
adjusted by the application of GWR 6 and S (Revised). 

(6) Step 6. Subtract current commission earnings, as defined in section 1 (f), 
from base pay period Commission earnings adjusted by the application of GWR 
6 and S (Revised), (Step 5). The result is the amount of increase that may be 
granted, subject, however, to the following limitations: 

(i) Such amount may not exceed the figure derived in Step 4, above. 

(ii) Any general increase in the form of a gto side payment granted be- 
tween the end of the base pay period and January 25, 1951, up to 10 percent of base 
pay period commission earnings, must be sabeceates from such amount, unless 
such increases have been offset under section 2 of this regulation. 

(iii) Any gene * increases in the form of a periodic side payment granted 
since January 25, 1951 (including increases granted under this section), unless 
offset under sec de 2 of this regulation, must be subtracted from such amount. 

(b) Where a general increase in the form of a change in the commission rate 
has been granted since the end of the base pay period, no adjustment may be 
made under this section without prior Board approval. 

(c) Adjustments under this section may not be made more frequently than 
every 6 months. 

(d) Any increase made under this section may not be added to a fixed salary 
or base rate in computing subsequent adjustments under section 2 of this regu- 
lation, but shall be made in the form of a periodic side payment. 

Evample. A group of employees are paid a straight Commission of 5 percent on sales. 
Under section 1 (d), the year ending December 31, 1950, was selected as the base pay 
period, and. during such period, weekly commission corms averaged S70 per employee. 
No general increases were given since the end of the base eas period. As of January 31, 
1952, the maximum increase that may be given ie this section is $10.54, computed 
as follows : 

Step. 1. S870 (base pay period commission earnings) times 10 percent equals $7. 

Step 2. ST plus $70 equals $77. 

Step 3. S77 times 4.6 percent equals $3.54. The BLS Consumers Price Index (Old 
Series) increased 4.6 percent between January 15, 1951, and December 15, 1951, the latest 
available date as of January 31, 1952. This is the appropriate percentage increase under 
GWR & (Revised). 

Step 4. S87 (the figure derived in Step 1) plus $3.54 (the figure derived in Step 3) 
equals $10.54. 

Step 5. $10.54 plus $70 equals 880.54. This figure represents base pay period commis- 
sion earnings adjusted by the application of GWR 6 and 8 (Revised). 

Step. 6. Current commission earnings, i. e., average weekly commission earnings per 
employee for the 52 weeks ending January $1, 1952, are S70. Subtracting S70 from $80.54 
(Step 5) gives an amount of $10.54. Since this amount does not exceed the figure derived 
in Step 4, because current Commission earnings have not risen above base pay period com 
mission earnings. and since there are no general increases to be offset, the maximum 
periodic side payment that may be given under this section is $10.54 per employee. 

Sec. 7. Adjustments in per unit rates. (a) Per unit rates as defined in section 
1 (h) and fixed salaries, base rates or guarantees may be adjusted without 
prior approval of the Wage Stabilization Board in accordance with the provi- 
sions (including the provisions relating to offsets of general wage increases) 
of GWR 6 and 8 (Revised). Increases in per unit rates may be directly incorp- 
orated into the rate or may be made in the form of periodic side paymeuts. (See 
WSB Resolution No, 71. 


Gua j4 
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(b) The base period of GWR 6 adjustments under this section shall be the first 
regular payroll period ending on or after January 15, 1950. The Board will 
entertain petitions for substitute base pay periods. 

(c) Per unit rates for new or changed items shall be established in accordance 
with the employer’s previously existing rate setting principles which maintain 
the established relationship between earnings and job content. 

Sec. 8. Petitions. (a) The Board will entertain petitions for approval of 
changes in commission rates and for approval of adjustments in the method 
of compensation such as, for example, from a salary plus commission arrange 
ment to a fixed salary drrangement, or vice versa. The Board will also enter- 
tain petitions for approval of adjustments in the amount of compensation which 
exceed the standards set forth above. 

(b) This section provides an opportunity to parties, by petition, to show that 
the employees have contributed in whole or in part to increases in commission 
earnings by increased effort, skill or otherwise. In cases where the parties so 
demonstrate, the Board will give favorable consideration to an adjustment based 
upon the amount of such contribution. The parties will also be permitted to show 
that there are other factors which would make it fair and equitable to make 
adjustments which exceed the self-administering standards above. 

Sec. 9. Commission earnings of life insurance agents. Notwithstanding the 
provisions of the previous sections of this regulation, adjustments in the compen- 
sation arrangements, e. g., the commission rate, of life insurance agents may be 
made only with prior approval of the Wage Stabilization Board. In acting upon 
such petitions, the Board will consider whether such adjustments have been 
previously approved by the appropriate state life insurance regulating agency 
in states where such approval is required. As an aid in the processing of such 
petitions, the Board will appoint a special tri-partite Advisory Committee. 

Sec. 10. Record keeping requirements. The pertinent record keeping require- 
ments contained in General Wage Regulations 6 and & (Revised), shall be ap- 
plicable to adjustments made without prior Board approval under this regulation. 

Sec. 11. Changes in commission earnings due to operation of an existing com- 
mission rate structure. This regulation places no limitations on changes in exist- 
ing earnings derived from a commission rate which are due to the operation 
of an existing commission rate structure, e. g., increases in earnings caused by 
increases in sales volume, * 

Sec. 12. Resolution No. 74. Resolution No. 74, “Interim Policy, Commission 
Cases” is hereby rescinded. 

Nore: The record keeping and reporting requirements of this regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942 

Adopted by the Wage Stabilizaiton Board February 13, 1952, by a vote of eight 
to four, Jabor members dissenting. 

NATHAN P. FEINSINGER, Chairman. 


GWR 21 
Feb. 22, 1952 
WAGE STABILIZATION BOARD 
WASHINGTON 
TITLE 382A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—SALARY AND WAGE STABILIZATION, ECONOMIC STABILIZATION AGENCY 
SUBCHAPTER B—WAGE STABILIZATION BOARD 
[General Wage Regulation No. 21] 
GWR 21—PENSION PLANS AND PROFIT-SHARING PLANS OF A DEFERRED 
COMPENSATION T'YPE 


Pursuant to the Defense Production Act of 1950 (64 Stat. 816, as amended by 
Pub. Law 96, 82d Cong.) ; Executive Order 10161 (51 F. R. 6105), Executive 
Order 10233 (16 F. R. 3503), and General Order No. 3, Economie Stabilization 
Administrator (16 F. R. 739), this General Wage Regulation No. 21 is hereby 
issued. 
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STATEMENT OF CONSIDERATIONS 


The Wage Stabilization Board has adopted this regulation to govern the estab- 
lishment of new pension plans (section 2), and profit-sharing plans of a deferred- 
compensation type (section 3), and the amendment of existing plans. This regu- 
lation sets up a limited number of requirements which plans must meet, and it 
permits a wide area within which employers, or employers and unions, may 
determine for themselves the provisions of new or amended plans. 

Parties desiring to establish or amend plans covered by this regulation are to 
file a report, on a prescribed form, with the Board. The report will be acknowl- 
edged, and, unless the parties are notified to the contrary within 30 days after 
the date of the acknowledgement letter, they may thereupon put the plan into 
effect as of the effective date provided for in the plan. Reports of plans which 
do not satisfy the requirements of this regulation, or which may appear, on pre- 
liminary review, to be unstabilizing shall be treated as petitions for Board ap- 
proval and the parties notified accordingly. Such plans may not be put into 
effect unless and until the parties receive notification of Board approval. 

The principal reasons which have impelled the Board to grant a large measure 
of discretion to parties wishing to establish new or amended plans are the 
following: ; 

1. Plans covered by this regulation, unlike most other forms of compensation, 
generally constitute deferred and not immediate income to employees and, there- 
fore, will not contribute materially to increased consumer purchasing power. 
Moreover, sections 2 and 3 of this regulation contian certain safeguards designed 
to insure that such plans are not used as a device for disbursing immediate in- 
come to employees. 

2. The danger that these plans will result in inflationary additions to business 
costs is minimized by the widespread realization among employers and unions 
that such plans—because of their cost and because they involve long-term com- 
mitments—must be inaugurated or modified with great caution and only after 
careful planning, so that prudent judgment should operate as a particularly 
strong stabilizing influence in this field. 

3. Existing plans are so varied that any attempt to establish detailed criteria 
in terms of benefits, costs, or a combination of these and other factors would 
tend to deprive parties of the freedom of choice which they should have in choos- 
ing a plan which is best adapted to their particular needs. In addition, because 
of the complexity and diversity of these plans, a number of serious technical 
difficulties arise in attempting to establish such detailed criteria. 

Section 8 provides for Board review of this regulation in the light of experience 
hereunder, Should that experience indicate the need for changes in Board policy, 
such changes will be made in sufficient time to prevent impairment of the wage 
stabilization program. 

In the formulation of this regulation, the Board has given due consideration 
to the standards and procedures set forth in Title [IV and Title VIL of the 
Defense Production Act, as amended, and has obtained the approval of the 
KNeonomic Stabilization Administrator. 


REGULATORY PROVISIONS 


. Definitions. 

2. New or amended pension plans. 

4. Profit-sharing plans of the deferred compensation type. 
. Extension of existing plans. 

Reporting and waiting period provisions. 

Approvability of pension plans under Internal Revenue Code. 

Relationship to GWR 6. 

Review of this regulation. 

AUTHORITY: Sections 1 to 8 issued under sec. 704, 64 Stat. 816, Pub. Law 96, 82nd Cong. 
Interpret or apply Title IV, 64 Stat. 816, Pub. Law 96, 82nd Cong.: FE. O. 10161, 15 F. R. 
6105, 3 CFR, 1950 Supp. : E. O. 102838, 16 FL R. 3503, 

SecTion 1, Definitions. (a) The term “pension plan,” as used in this regula 
tion, means any plan financed in whole or in part by the employer, the primary 
purpose of which is to provide annuities to employees who retire by reason of 
age or permanent and total disability. This regulation shall not apply to any 
benefit provided in plans other than such age retirement or permanent and total 
disability benefits. It shall include, but shall not be limited to, a plan providing 
benefits by means of any of the following: a benefit insured through a stock, 
mutual, or cooperative insurance company ; a self-insured or trusteed plan admin- 
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istered by the employer, the employees, their representatives, a third party or 
any combination thereof; or any combination of such plans. 

(b) The term “parties,” as used in this regulation, means an employer, or an 
employer and union, as the case may be. 

Sec. 2. New or amended pension plans, Parties wishing to establish a new 
pension plan, or to amend an existing pension plan, may do so without prior 
Board approval, subject to the reporting and. waiting-period provision of section 
5 below, and provided that the plan meets the following requirements : 

(a) The normal retirement age under the plan shall be at least age 65. The 
retirement benefit for an employee who retires prior to normal retirement age 
shall be: 

(1) Reduced in an amount which takes account of the additional years of 
service the employee would have accrued had he remained in service until nor- 
mal retirement age (except in the case of unit benefit plans whose formulas apply 
only with respect to service until the time of early retirement) ; and further 

(2) Appropriately reduced actuarially unless the payment of the benefit is de- 
ferred until normal retirement age (except in the case of early retirement for 
permanent and total disability) ; and 

(b) Benefits, except death benefits, shall be payable at least over the life- 
time of the employee: and 

(c) Any benefits for employees whose employment terminates prior to retire- 
ment, derived from employer contributions, shall not carry a cash surrender 
value to the employee and shall be deferred to the normal retirement date. 

Sec. 3. Profit-sharing plans of the deferred compensation type. Parties may, 
subject to the reporting and waiting-period provision of section 5 below, put 
into effect new or amended profit-sharing plans, approved by the Bureau of 
Internal Revenue under pertinent regulations, which provide for the payment 
of benefits, derived from employer contributions, upon retirement for reasons 
of age or permanent and total disability, or upon severance, where (a) payments 
do not begin until at least 10 years after an employee's admission to the plan, and 
(b) such payments are payable over at least a 10-year period. No immediate 
benefit derived from employer contributions may be provided in the form of a 
lump sum cash or loan value except in the event of the employee’s death. 

Sec. 4. Extension of existing plans. Parties may, subject to the reporting 
and waiting-period provisions of section 5, below, extend an existing pension 
plan: or profit-sharing plan of the deferred compensation type, without modi- 
fication (a) to smaller employee units within the same plant or establishment, 
or (b) from a group of employees in one geographical unit of a multi-plant em- 
ployer to a similar group of employees in another geographical unit of the same 
employer. Such extension may be made even though the plan does not satisfy 
the requirements stated in sections 2 or 3. 

Sec. 5. Reporting and waiting period provisions. (a) The parties shall file 
details of the plan, on a prescribed form, directly with the Wage Stabilization 
Board, Washington 25, D. C., and they will be notified by letter that the report 
has been received. 

(b) Unless the parties receive a further communication pertaining to such 
plan from the Board within 30 days from the date of the acknowledgment 
letter, they may put such plan into effect as of the effective date of the plan. 
However, final approval of the plan is conditioned upon compliance with the pro- 
visions of section G below. 

(c) Reports of plans which do not satisfy the requirements of sections 2, 3, 
or 4, or which may appear, on preliminary review, to be unstabilizing, shall be 
treated as petitions for Board approval, and the parties notified accordingly. 
Such plans may not be put into effect unless and until the parties receive noti- 
fication of Board approval. 

Sec. 6. Approvahbility of pension plans under Internal Revenue Code. Any 
pension plan which meets all the other requirements of this regulation, although 
it may be put into effect, shall not be considered finally approved under this 
regulation unless and until approval is secured under the appropriate sections 
of the Internal Revenue Cede. 

Sec. 7. Relationship to GWR 6. Parties who have established or modified a 
plan of the type covered by this regulation under the provisions of GWR 6, sub 
sequent to January 25, 1951, may petition the Board for the elimination of the 
cost of such plan from the amount chargeable against the permissible general 
wage increase under GWR 6, to the extent that such cost was so charged. 

SEC. 8. Review of this regulation. This regulation will be reviewed by the 

soard in the light of experience hereunder. 

Adopted unanimously by the Wage Stabilization Board, February 22, 1952. 

NATHAN P. FEINSINGER, Chairman. 
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[Resolution 85] 


Res. 86—RESOLUTION ON Processtnc or CASES UNbER GENERAL WAGE 
REGULATION 2] 


Pending further instructions by the Board, the Executive Director shall proc- 
ess cases filed under General Wage Regulation 21 within the thirty-day wait- 
ing period provided in section 5 thereof. 

Any case which does not meet the requirements of General Wage Regulation 
21 or which raises a question as to whether the plan may be unstabilizing shall 
be referred to a Division of the Board. The Division shall be empowered to take 
final action, subject to the right of any member of the Division to refer the case 
to the full Board. 


WAGE STABILIZATION BOARD 
FEDERAL SECURITY BUILDING SOUTH, WASHINGTON 


Thursday, February 28, 1952 

The text of the amended Section 3 of Regulation 21 follows: 

SEcTION 3. Profit Sharing Plans of the Deferred Compensation Type. Parties 
may, subject to the reporting and waiting-period provisions of Section 5, below, 
put into effect new or amended profit-sharing plans, approved by the Bureau of 
Internal Revenue under pertinent regulations, which provide for the payment of 
benelits, derived from employer contributions, upon retirement for reasons of age 
at or after age 65, or upon retirement due to permanent and total disability, 
where such payments are payable over at least a 10-year period. A plan may 
also provide for benefits payable upon severance provided that (1) payments 
under such plan do not begin until at least 10 years after an employee's ad- 
mission to the plan, and (2) payments are payable over at least a 10-year period. 
No immediate benefit derived from employer contributions may be provided in 
the form of a lump sum cash or loan value except in the event of the employee's 
death. 


Cost-oF-LIVING INCREASES FOR STEELWORKERS FROM DATE ov LAST CONTRACT 


The table below is based on the old series of the Consumers’ Price Index, which 
is the one most widely used in current agreements. The table shows the amounts 
of increase which would have resulted from the use of various base dates. The 
terminal date in these computations is the December 15, 1951, CPI, since this 
was the index immediately preceding the January 1, 1952, contract expiration 
date. All Computations are based on a straight-time average hourly earnings 
figure of $1.81. 


See nie diene es 
Base date Perce ntage Cent 
ise increase 


Oct. 15, 1950 Sh icpenee available when parties concluded agreements in November | 


15, 195 
jan. 15, S61. 








MEMBERS OF THE NATIONAL ADVISORY COMMITTEE ON DEFENSE MOBILIZATION 


Public: 
William H, Davis, lawyer 
Jacob Blaustein, lawyer 
George Meade, businessman 
aul A. Porter, lawyer 
Agriculture: 
David W. Brooks, president, National Council of Farmers Co-ops 
James G, Patton, president, National Farmers Educational and Cooperative 
Union 
Herschel D. Newsom, master, National Grange 
Robert B. Taylor 
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Industry : : 
Marion B. Folsom, chairman, board of t 
Development 


STABILIZATION 


BOARD 


rustees, Committee for Economic 


Dechard A. Hulcy, president, United States Chamber of Commerce 
Claude A. Putnam, chairman of the board, National Association of Manu 


facturers 


Samuel Abbott Smith, president, Thomas Strahan Co. 


Labor: 
William Green, president, AFL 
Philip Murray, president, CLO 
George Meany, secretary-treasurer, AFL 
Walter P. Reuther, president, UAW 


NUMBER OF INDUSTRY AND LABOR STAFF MEMBERS 


CLO staff: 
Technical : 
Administrative 
| aE a ieee 


Total 


AFL staff: 
Technical 
Administrative 
Clerical 


Total 
Industry staff: 
Technical 
Administrative 
Clerical 


Total 


Summary of dispute cases 


A. CASES REFERRED BY P 


RESIDENT (12) 





Status immediately after 
referral 


Status of Board action 








American Smelting & Refin- | Union called off strike. 


ing Co. 


| Union refused to call off 

| strike. 

Parties maintained produc- 
tion. 

Borg-Warner Corp | Union called off strike 

Douglas Aircraft Co___.__._...|_-- 


Kennecott Copper, et al- 


American Brass Cos., et al_____! 
‘ 


Wright Aeronautical Corp 
Steel industry 
Boeing Airplane Co 


Aluminum Co. and CIO 
Aluminum Co, and AFL.__-. 


, De 
| Parties maintained produc- | 
tion. } 


| Case closed Oct. 23, 1951. Board recom- 
mendations accepted by company and 
union. 

| Case returned to President Aug. 29, 1951. 


| Pending Board consideration of panel 
report. 
Yo. 

Parties negotiated agreement with union 
security provisions left open on basis of 
Board recommendations on other issues. 

| Union shop recommended by the Board. 

Parties accepted Board recommendation. 

Case closed. 

Parties negotiating. Iron ore portion of 

case still pending before the Board. 

| Parties reached agreement under Board 
auspices, except for union shop issue’ 
Board recommended union shop. 

.| Awaiting panel report. 

Do. 

| Hearings postponed upon joint request of 

| parties to allow for further negotiations. 

Panel hearing opened Apr. 10, 1952. Board 
requested parties to resume negotiations 
and keep Board informed of progress. 
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B. VOLUNTARILY SUBMITTED BY PARTIES AND ACCEPTED BY BOARD (9) 


Name | Status upon acceptance Status of Board action 


Strike ended with agreement to | Pending Board consideration of 
| submit to Board. panel report. 
Atkinson & Jones (Hanford AEC | Parties maintained production._| Board made final and binding 
project) H | decision. 
Wright Aeronautical Corp.....--.-_-|- Awaiting panel report. 
Gardner-Denver Corp... -.-.....-.---| | Parties reached agreement un- 
to submit to Board. | der Board auspices. 
Combined Metals Reduction Co., | Parties maintained production._| Awaiting panel report. 
and New Park Mining Co. sa 
Ryan Aeronautical Co__-.--.__.-_- ie weet ON Calas a __...-....| Parties reached agreement un- 
| | der Board auspices. 
American Smelting & Refining Co... |__. | Awaiting panel report. 
United States Smelting, Refining |_- Do. 
& Mining Co. 
Todd Shipyard (California) -- 


} 

| Strike ended with agreement to | Board made final and binding 
{| submit to Board. decision. 
{ 


C. VOLUNTARILY SUBMITTED BUT REJECTED BY BOARD (6) 
Citizens Rapid Transit Co. of Virginia Park Utah Consolidated Mines 
Owl Drug Co. Silver King Coalition Mines 
Ohio Power Co. Chief Consolidated Mining Co. 
D. VOLUNTARILY SUBMITTED AND AWAITING BOARD ACTION ON ACCEPTANCE 
OR REJECTION (6) 
Craig Shipbuilding Co. Cavanaugh Machine Works 
Long Beach Marine Repair Co. Marine Solvents Service Corp. 
Wilmington Welding & Boiler Works Quality Machine & Boiler Works 


UNION SECURITY PROVISIONS IN THE AIRCRAFT INDUSTRY 
UNION MEMBERSHIP REQUIREMENTS 


The requirement that all employees must either join the union (union shop) 
or, once having voluntarily joined, must remain in good standing for the dura- 
tion of the agreement (maintenance of union membership), is contained in 18 
of the 26 agreements, covering slightly more than half of the workers. Main- 
tenance-of-membership clauses are found in all of the California contracts, ex- 
cept Consolidated Vultee and North American. This type of union security was 
tirst incorporated into aircraft agreements during World War III as a result 
of a National War Labor Board directive order. 

The seven union-shop agreements require employees, as a condition of employ- 
ment, to join the union within periods ranging from 30 days to 12 weeks. In 
most cases, these periods are synonymous with the acquisition of seniority. 
Union-shop (and check-off) clauses are more commonly found in UAW agree- 
ments. 


Source: Collective Bargaining in the Aircraft Industry, January 1952, U. S. Department 
of Labor, Bureau of Labor Statistics, p. 9. 


WAGE STABILIZATION BOARD, 
January 11, 1952. 


RESOLUTION No. 79—PROCEDURE FOR HANDLING DISPUTES VOLUNTARILY AND 
JOINTLY SUBMITTED 


A. BASIS FOR ACCEPTANCE OF JURISDICTION 


1. Section 405 of Executive Order 10233, in part, provides: 

“The Board may assume jurisdiction of any labor dispute which is not re- 
solved by collective bargaining or by the prior full use of conciliation and medi- 
ation facilities and which threatens an interruption of work affecting the na- 
tional defense where: 

“(a) The parties to any such dispute jointly agree to submit such dispute to 
the Board for recommendation or decision, if the Board agrees to accept such 
dispute, * * *” 
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2. The above provisions supplement but do not replace other methods, agreed 


upon by the parties or established by law, for the settlement of labor-management 
disputes. These provisions are designed to afford additional procedures for 
peacetime settlement of disputes which may hinder the defense effort. 

Voluntary submission of a dispute to the Board for final and binding decision, 
as distinguished from recommendations, will contribute most effectively to the 
objectives of the Executive order. The Board will not, however, accept jurisdic- 
tion of a dispute for final and binding decision unless it is assured that work 
and production will be continued, or, if interrupted, will be resumed. 

The Board will not accept jurisdiction of a dispute voluntarily submitted to 
it for recommendations, as distinguished from final and binding decision, unless 
it is satisfied that the making of recommendations will lead to final settlement 
of the dispute. In such cases the parties normally will be expected to assure 
the Board that work and production will be continued, or, if interrupted, will 
be resumed. 

3. Only the Board by formal action may accept, for recommendations or tinal 
decision, disputes jointly submitted to it. An employer and a union cannot, by 
agreement, commit the Board to accepting jurisdiction of their dispute; neither 
can Board personnel, prior to official Board action, obligate it to accept a dispute. 


B. CONTENTS OF SUBMISSION 


Parties to a labor-management dispute desiring the Board to issue recom- 
mendations or a final and binding decision with respect to such a dispute may 
apply to the Board for acceptance of the dispute by filing a document with it 
which shall be called a submission, Employers and unions will contribute sub 
stantially to prompt action by the Board on the question of its acceptance of a 
dispute by preparing and filing submissions with the Board which contains as 
much information as is available to them with respect to the matters set forth 
below. A submission to the Board should contain the following information : 

1. A statement of the issues in dispute as agreed upon by the parties or as 
nnderstood by each of the parties if there is a disagreement ; and 

2. A brief statement of the steps taken by the parties to resolve the dispute by 
negotiations, and, in addition, identification of the Federal, State, or other 
agencies which have engaged in conciliation or mediation and the dates of 
conferences held with them; and 
3. A list prepared by the employer of the princinal articles produced or the 
services furnished which relate to the defense effort and the nature of such 
relation. In cases where defense production contracts are involved, if the 
employer is a prime contractor, the employer should set forth the name and 
address of the purchasing office of the production or procurement agency which 
has let the eontract. If the emplover is a subcontractor, the submission should 
identify the principal end items, Components or assemblies of which the articles 
contracted for are to be a part, the prime contractor or the subcontractor to 
whom they are to be delivered and the name and address of the purchasing office 
of the production or procurement agency which has let the prime contract: and 

4. A statement as to whether there is any representation proceeding affecting 
employees involved in the dispute or any unfair labor practice charge or com- 
plaint against either the company or the union pending before the NLRB or 
any similar State ageney, and identification of any such case; and 

5. A stipulation as to whether the parties are requesting the Board to issue 
recommendations or a final and binding decision. 

A submission to the Board should be filed by the authorized representatives 
of the employer and union, and should designate the titles of the persons signing. 
Five copies of the joint submission, and of the collective bargaining agreement, 
if any, should be filed. 

C. FILING OF SUBMISSIONS 


Submissions shall be filed with the Board by transmitting five copies thereof 
to the Disputes Director, Wage Stabilization Board, Federal Security Building, 
South, Washington 25, D. C. 


D. REPORT ON SUBMISSION 
1. Agencies Filing Report 
(a) Before the Board decides on whether it will accept jurisdiction of a jointly 
submitted dispute it may request : 
(1) a report from the appropriate conciliation and mediation agency or 
agencies, and 
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(2) where it is pertinent, a report from the appropriate production or 
procurement agency or agencies of the Federal Government. 

(b) When it appears that the Federal Mediation and Conciliation Service 
solely has participated in efforts to resolve a dispute with respect to which a sub- 
mission has been filed with the Board, the Service will furnish the Board with 
both a Status of Bargaining Report and, where pertinent, a Defense Impact 
Report (as detined below). 

(c) When it appears that a State of local agency solely has participated in 
efforts to resolve such a dispute, that agency will furnish the Board with a Status 
of Bargaining Report. In such a case the Board itself will, where pertinent, 
request the appropriate production or procurement ageney or agencies of the 
Federal Government to furnish it with a Defense Impact Report. 

(dq) When it appears that the Federal Mediation and Conciliation Service 
and other mediation or conciliation agencies have participated in efforts to 
resolve such a dispute, a jointly executed Status of Bargaining Report would 
greatly assist the Board. Where such joint execution cannot be obtained with- 
out delay, each of the agencies may furnish a separate Report. In cases referred 
to in this paragraph, the Federal Mediation and Conciliation Service will obtain 
and transmit to the Board a Defense Impact Report, where pertinent, together 
with its Status of Bargaining Report. 

(¢) Status of Bargaining and Defense Impact Reports shall be transmitted 
to the Board in an original and three copies. 

(f) Status of Bargaining and Defense Impact Reports are informational in 
character. The Board alone has the responsibility of finally determining whether 
the standards for acceptance of a jointly submitted dispute, set forth in Section 
405 of Executive Order 10283, have been met. 

2. Status of Baraaining Report 

Such a Report will be prepared by a mediation or conciliation agenca or 
agencies and shall set forth (1) the issues in dispute and the position of the 
parties theeron; and (2) the manner and extent to which negotiations, bargain- 
ing, mediation, and conciliation have been employed to resolve the dispute. 


3. Defense Impact Report 

Such a Report will be prepared by an appropriate production or procurement 
agency or agencies of the Federal Government and shall set forth the extent to 
which the dispute “threatens an interruption of work affecting the national 
defense.” 


Bk. EROCE DURES FOLLOWING ACCEPTANCE OF JURISDICTION 


The Board will decide the appropriate procedure with respect to each dispute 
Which it accepts for processing. 
Approved by the Board November 2, 1951, 


RESOLUTION NO. S4—DISPUTES PROCEDURES 


The following procedures will normally be followed in handling disputes cases 
under section 405 of Executive Order 10283 : 

1. Immediately after receipt of a certification by the President or acceptance 
of a voluntarily submitted dispute by the Board, a tripartite panel will be estab- 
lished to hold hearings on the merits of the issues in dispute and to report to 
the Board in accordance with the Board's instructions. 

2. The time and place of hearings will be set by the Board or by the Disputes 
Director, after informal discussions with representatives of the parties and the 
panel chairman. 

3. After the hearings have opened, the panel itself will rule upon such matters 
as requests from the parties for change of time or place, recessing hearings, time 
within which posthearing briefs are to be filed, and any other questions on the 
conduct of the hearings. 

4. Any party in a dispute proceeding who files briefs, comments, motions, or 
other documents with the panel or with the Board shall be required to furnish 
copies thereof to the other parties to the proceeding at the time of filing. 

5. The panel chairman shall schedule whatever executive sessions of the panel 
may be necessary for the panel members to prepare a written report to the 
Board, 
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6. Copies of the panel report will be sent to the parties, who will be allowed 
10 days to file comments on the main or majority report with the Board. Com- 
ments shall be filed in 25 copies, and at the same time, at least 3 copies shall be 
served on each of the other parties to the dispute. Extensions of time for good 
cause shown may be granted by the Board or by the Disputes Director. 

7. The Board will make panel reports available to the press when the parties 
have received copies for comment. Panel members shall not release the text 
of their reports until they have been released by the Board. 

8. When dissents are not filed with the Board at the same time that a majority 
report is filed, the Board will not delay release of the majority report to the 
parties and to the press. In releasing majority reports, however, the Board will 
notify the parties and the press that dissents are anticipated and the dissenting 
opinions will be released as soon as they become available. Dissenting opinions 
shall be released to the press in the same manner as the majority opinion. 

9. The procedures described herein shall be effective upon approval by the 
Board, but shall not apply to cases for which panels have been established at the 
date of approval. 


————————— 


DispPutEe CASES VOLUNTARILY SUBMITTED TO THE WSB ror RECOMMENDATION ONLY 


Resolution 79 states that Board will not accept jurisdiction of a dispute 
voluntarily submitted to it for recommendations, unless it is satisfied that the 
miuking of recommendations will lead to final settlement of the dispute. 

There were five dispute cases in which the parties agreed to submit the case 
to the Board for recommendations only. Of these, the Board accepted jurisdic- 
tion in two cases and did not accept jurisdiction in three cases. The cases ac- 
cepted were— 

Wright Aeronautical Corp. and United Automobile Workers, CIO, Local 
No. 300—Engineers and Salaried Employees Association (D-11-V). 

Ryan Aeronautical Co., San Diego, Calif., and United Automobile Workers, 
CIO, Local No. 506 (D-23-V). 

The cases not accepted were 

Park Utah Consolidated Mines Co., Salt Lake City, Utah, and United 
Steel Workers of America, CIO, Local No. 4262 (D-28-V). 

Silver King Coalition Mines Co., Salt Lake City, Utah, and United Steel 
Workers of America, CIO, Local No. 4262 (D-29-V). 

Chief Consolidated Mining Co., Hureka, Utah, and the United Steel Work- 
ers of America, CIO, Local No. 4260 (D-30-V). 


COMPARISON OF UNION DEMANDS WITH FINAL SETTLEMENT IN KENNECOTT CASE 


Union’s initial demand was for 30 cents general wage increase plus job reclas- 
sification and pension. Total estimated cost, 75 cents. 

Later (shortly before August 27, 1951, strike deadline) : 

Union demanded 19 cents to be applied to various economic issues (except pen- 
sion—parties had agreed to a pension plan estimated to cost 41%4 cents, details 
to be worked out later). 

Company offered 14.85 cents (of which 7 cents would be a general wage in- 
crease). 

FMCS recommended 16 cents (not to be applied to pension) (August 26, 1951). 

Strike on August 27, 1951. 

Taft-Hartley board established on August 30, 1951. 

Settlement reached on August 31, was for (1) 8 cents general increase, (2) 7 
cents estimated cost of job reclassification, (8) pension (estimated cost 4% 
cents). 

The President’s report to Congress concerning the labor disputes in the non- 
ferrous metals industry states: “The key settlement was that in the Kennecott 
case, which took place after the board of inquiry was appointed but before the 
injunction was issued.” 

Temporary restraining order issued September 5, 1951. 
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Vores OF PUBLIC MEMBERS OF VARIOUS GOVERNMENT BOARDS AND COMMISSIONS 


The following summary of the voting records of the public members of various 
Government boards and commissions is offered as evidence of the general practice 
of such public members to vote as a group. The summary is divided into two 
parts: I. Boards Concerned With Labor Disputes, and II. Boards Concerned With 
Matters Other Than Labor Disputes. 


I. BOARDS CONCERNED WITH LABOR DISPUTES 


National Defense Mediation Board (March 1941 to January 1942) 

Most of the disputes which came before this Board were handled by special 
panels consisting of one representative each for labor, industry, and the public. 
In such cases it would be impossible for the public members to split their votes. 
As to cases which were heard by the full Board, the public members appear always 
to have voted as a group. 

The National War Labor Board (January 1942 to December 1945) 

A study made of selected applications for voluntary wage and salary adjust- 
ments between July 1, 1944, and August 18, 1945, indicate that in stabilization 
cases the total number of mixed dissents, i. e., cases in which there was a split 
within the labor, industry, or public group, was 29, which represents 0.4 percent 
of the total number of cases. These figures represent the maximum number of 
‘ases in which the public members split their votes since the totals include cases 
in which the industry and labor members split their votes. 

The National Wage Stabilization Board (January 1946 to February 1947) 

A review of the published opinions of this Board indicates that there were no 
cases in which the public members split their votes. 
The atomic energy labor relations panel (1949 to ) 

This is an all-public panel. Its recommendations in all cases have been 
unanimous. 

Railway labor boards (1934 to ) 

Since 1934, there have been 99 all public emergency boards appointed by the 
President under the Railway Labor Act. In all of these cases, the public mem- 
bers have issued unanimous recommendations. During World War II, an all- 
public Railway National Labor panel was set up under Executive order to take 
the place of emergency boards under the act because of the no-strike pledge. 
In all but one of the 56 cases handled by the panel, the decisions were unanimous, 


IT, BOARDS CONCERNED WITH OTHER MATTERS THAN LABOR DISPUTES 


Advisory Council of Social Security (1938) 

This Commission was tripartite. Its recommendations were unanimous. 
President's Committee on Civil Service (1941) 

This committee was all public. Its report was concurred in by all the members, 
although Mr. Justice Murphy, a member of the committee, issued an independent 
supplementatry statement. 

President’s Commission on Civil Rights (1947) 

This Commission was all public. The final report representaed a general econ- 
clusion of the committee except on two specific matters. 

Committee on Labor Relations in the Atomic Energy Installation (1949) 

This committee was all public. Its recommendations were unanimous. 
Hoover Commission reports (1949) 

This Commission was all public. There were individual dissents on various 
issues and the final agreement and report was made subject thereto. 

President’s Commission on Migratory Labor (1951) 
This Commission was all public. Its recommendations were unanimous. 
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OtueR Ap Hoc Boarps (INCLUDING TAFT-HARTLEY Boarps oF INQUIRY) 


Since November 1945, approximately 16 fact-finding boards have been ap- 
pointed under the general powers of the President to make findings or recom- 
mendations in labor disputes other than in the railroad and air transport in- 
dustries. Fifteen boards were composed of all public members and one was a 
tripartite board. 

In the 13 of the 15 cases with all-public boards where reports were made, the 
recommendations or findings were unanimous (in three cases there were sep- 
arate concurring opinions by individual members). In the two remaining cases 
involving all-public boards, a settlement was reached between the parties prior 
to board action or report. 

In the one case heard by a tripartite board, the recommendations of the pub- 
lic members were unanimous. In this case (Greyhound Bus Lines, 1945} there 
was an industry dissent and a labor dissent. The labor dissent, however, in- 
eluded a recommendation that the unions accept the board report. Despite 
the minority reports, the following statement Was Unanimously agreed to by the 
tripartite board: “The submission of three reports should not obscure the fact 
ihat all members of the panel are in firm accord as to the desirability of the 
tripartite panel method.” ’ 

Vhere were eight boards of injuiry (consisting of public members only) ap- 
pointed under the national emergency provisions of the Labor-Management Re- 
lations Act of 1947. In seven cases reports were made and in each of these the 
findings were unanimous. These boards do not make recommendations. No 
formal report was issued in the eighth case, American Telephone & Telegraph 
(o., Long Island Division and American Union of Telephone Workers, CLO, 
1948), as agreement was reached before hearings began. 

A listing of the fact-finding board and boards of inquiry appointed since 1945, 
and their actions, is attached. 

Attachment. 


Fact-finding boards appointed under the general powers of the President 


| Date of appoint- 


Parties to the dispute 
ment 


Recommendation 


22 Petroleum companies and Oil Workers International Union | Nov. 27, 1945......| Unanimous, 
(CIO). i 

General Motors Corp. and United Automobile Workers (CLO Dee. 14, 1945 = Do. 

Gireyhound Bus Lines and Amalgamated Association of Street Dec. 19, 1945 | Public members 
Electric, Railway & Motor Coach (AFL). unanimous, indus- 

try and labor dis- 
sent. 

United States Steel Corp. and United Steel Workers (CLO --| December 1945 .| No formal recom- 

mendations but re- 
port was issued 
| unanimously, 

International Harvester Co. and United Farm Equipment & | Jan. 12, 1946 Unanimous. 

Metal Workers Union (CIO). 

Wilson & Co., Inc., Swift & Co., Armour & Co., Cudahy | Jan. 17, 1946 as Do. 
Packing Co., and John Morrell & Co. and the United Pack- | } 
inghouse Workers (CIO), Amalgamated Meat Cutters & 

Butchers Workmen (AFL), National Brotherhood of Pack- 
inghouse Workers (IND). | 

Nonferrous Metals Industry and International Union of Mine, | Mar. 20, 1946.__..- Do. 
Mill & Smelter Workers (CIO), Metal Trades Department 
(AFL). 

Water-Front Employers Association of the Pacific Coast and | Apr. 5, 1946_- | Unanimous with spe- 
Intecnational Longshoremen & Warehousemen’s Union | cial concurring 
(CIO). } statement by a 

public member, 

American Sugar Refining Co., National Sugar Refining Co. | Apr. 8, 1946__.....| No report given. 
and Revere Sugar Refinery and International Longshoremen | 
Association (A FL), Local CLO and Industrial Unions. | 

Pacific Gas and Electric Co. and Utilities Workers Union of | May 9, 1946.___--_-| Do. 

America (CIO). | 


1 Reports and recommendations of the fact-finding panel in the Greyhound Bus dispute, 
February 21, 1946, p. 1. 

Source: Federal fact-finding boards and boards of inquiry, U. S. Department of Labor, 
sureau of Labor Statistics, Division of Industrial Relations. n.d. 
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Fact-finding boards appointed under the general powers of the President—Con. 


Date of appoint- 


mp Recommendation 


Parties to the dispute 


Western Union Telegraph Co. and the National Coordinating | July 11, 1946 Unanimous with a 
Board (AFL group). separate concurring 
opinion by a public 
member. 
The same recommendations and concurring opinion 
were given by the same Board in the Western Union Tele- 
graph Co. and the American Communications Association 
(CIO) case. 
Milwaukee Gas Light Co. and the United Gas, Coke and) Aug. 7, 1946 Unanimous. 
Chemical Workers (CIO). 
The Western Union Telegraph Co. and the Commercial Dee. 26, 1947__. No report. 
Telegraphers Union (AFL) and Telegraph Workers (AFL) 
The Kennecott Copper Corp. and the Brotherhood of Loco- | Feb. &, 1949 Unanimous. 
motive Firemen and Enginemen. 
Steel Industry and United Steel Workers of America (CIO) July 15, 1949 Do. 


Boards of inquiry appointed under the national emergency provisions of the 
Labor-Management Relations Act of 1947 


Date of appoint- 


ment Recommendation 


Parties to the dispute 


The Carbide & Carbon Chemical Corp. and the Atomic | Mar. 5, 1948........ Report unanimous 
Tre ov & Labor Council (AFL) 

Swift & Co., Armour & Co., Cud: ihy Sycieg | Co., Wilson & | Mar. 15, 1948 - Do. 
Co., Inc., and John Morrell & Co. and the Unite d Packing- 
house Workers (CIO). 

The Bituminous Coal Operators and United Mine Operators | Mar. 23, 1948 Do 
(independent). 

The American Telegraph & Telephone Co., Long Island Divi- | May 18, 1948- No report. 
sion, and the American Union of Telephone Workers (CIO) 

Shipping Companies of the Atlantic, Pacific & Gulf Coasts |; June 3, 1948 Both reports unani- 
and Great Lakes and a group of CIO, independent, and mous. 
AFL unions. 

The Bitiminous Coal Operators and United Mine Workers | June 19, 1948 Report unanimous. 
(independent). | 

East Coast Shipping Operators and International Longshore- | Aug. 17, 1948 Both reports unani- 
men’s Association, | mous. 

Bituminous Coal Operators and United Mine Workers (inde- | Feb. 6, 1950 Report unanimous. 
pendent). 


Steel and auto wage increases, January 1950-July 1953 


Seen Automo- 
Steel biles 


Cents Cents 

1950 to present : “ 16.0 27-28 
Annual improve ment factor increases June 1, 1952 : x { 
Effective June 1, 1953 ‘ = : =F ae ; 4 
Board recommendations: 

Effective Jan. 1, 1952 

Effective July 1, 1952 

Effective Jan. 1, 1953 


Total 


(NotTE.—This table assumes no further rise in the cost of living above the level of Jan. 15, 1952. Further- 
more, even if the single-month drop in the cost of living between Jan. 15 and Feb. 15, 1952, results in a 2-cent 
decrease in the cost-of-living allowance for automobile workers, the automobile total will still equal or exceed 
steel in June 1953. The Consumers’ Price Index of Mar. 15 shows a rise over the February index.) 


SWIFT AND COMPANY CASES——-INVOLVING NATIONAL BROTITERHOOD OF PACKINGHOUSE 
Workers, CUA 


The files show that there were three cases involving the National Brotherhood 
of Packinghouse Workers, CUA, of which Congressman Lucas spoke. The first 
concerned a general wage increase of 6 cents. Similar petitions were filed by the 
AFL, CIO, and independent unions seeking approval for this amount. These 
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cases posed the general procedural policy problem of whether separate filing 
was to be required for each meat packing company involved because of the re- 
quirement of section 4 (a) of General Wage Regulation 8, Revised, a copy of 
which is attached. At that time the regulation required petitions for approval 
of further cost-of-living increases in cases in which wage increases exceeding 
general wage regulation 6 had previously been approved by the Board under other 
regulations. Having determined that the increases were permissible under the 
cost-of-living policy, the Board decided to avoid the multiplicity of filing which 
was literally required by the provisions of the regulations. To meet this prob- 
lem, Resolution 80, a copy of which is attached was unanimously adopted. This 
resolution served the needs of all the parties, including the independent union, 
and made the ruling on all individual cases unnecessary. 

The Board’s intention was to dispatch letters of approval to all the petitioners 
on the same day. In fact, the letter to the AFL was apparently dispatched on 
Friday, January 18, whereas the latter to the National Brotherhood of Packing- 
house Workers was inadvertently not sent on that day. The next business day, 
Monday, January 21, when the Office of Independent Unions learned of the 
oversight, the matter was promptly taken care of and the letter of approval 
mailed. The letter is dated January 22, 1952. The parties were so advised by 
telephone. It should be noted that this is not the case about which the com- 
plaint was made. The facts about this case are, however, necessary to under- 
stand the background of the next case, and also to indicate the kind of service 
which the Office provides for independent unions. 

On the case which was the subject of the complaint, N—15799, the facts of 
record are the following: The petition for approval involved various intra- 
plant adjustments amounting to four one-hundredths of 1 percent of the pay- 
roll, and affecting approximately 180 employees of the total of 8,400 involved 
in the bargaining units. The petition states that the case was filed with the 
Chicago Wage and Hour Office on January 28, 1952. On January 31, and 
again on February 1, in response to an inquiry from the independent union, 
the Office of Independent Unions checked the Board's files and could not find 
the case. The office then advised the union to file a duplicate set. On the 
same day the duplicates were filed, February 4, a check revealed that the orig- 
inals had come to the desk of the appropriate section chief in the Office of Case 
Analysis on the previous Friday, February 1. The official stamp showed that 
the case had been in fact received by docket control in Washington on January 26. 

While no one can be certain of where the petition was between that date 
and February 1, the few days involved for the transfer are not necessarily 
inconsistent with ordinary routine, and the normal percentage of error or 
delay, in addressing or delivering documents from the Board’s central docket 
control, to the incoming docket in Case Analysis, and then to the appropriate 
section chief in that office. It seems likely that the delay was caused by the 
reorganization of docket control which was going on during this period, the 
reorganization having been caused by the transfer of several employees to 
Salary Stabilization Board Docket Control. 

The case was promptly processed, approval being granted on February 7. 
In this case the specific application of the amount approved to the various 
classifications was particularized. Thereafter various petitions were filed in- 
volving intraplant adjustments which did not specify the particular job classi- 
fications to be increased, but only the amount of money to be spent and the 
procedures for determining which rates would be increased. A _ petition in- 
volving the CIO union was the first of such petitions to be filed and it was given 
staff approval. Subsequently cases involving all unions, including this inde- 
pendent union, were received. The matter then first came to the attention of 
the Board itself, and a question was raised as to the propriety of approving 
the applications without the specific job rates. As a result of the questions 
which had been raised, the later petitions were approved on the condition that 
they report the specific rates when determined, a condition which was extended 
to the original CIO petition also. 

In these cases a common problem was the male-female differential. Again 
the Board considered the general problem involved in all the cases, rather than 
singling out any particular case for special treatment. As a result, amend- 
ments to Resolution 80, a copy of which is attached, were unanimously adopted. 
All the cases were handled in the same way. 

As you can see, our check indicates that there is no support for the inference 
that a copy of the petition was given to any other union. It would be a violation 
of Board policy, as expressed in Resolution 65, a copy of which is attached, for 
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any employee of the Board to reveal the contents of a petition to any party. 
Resolution 65 does permit the release of the “contents of any final Board decision 
on a petition” to any person requesting it. In this case, however, the Board’s 
decision letter did not give any of the details of the petition, but merely stated 
that “The following adjustment has been approved: Revision of job structures 
and job rates, as outlined in your petition.” In view of this language, the only 
way that an outsider could have learned the contents of the petition would have 
been through a violation of the Board’s policy to keep the contents of petitions 
confidential. 
(GWR 8 and Res. 80 are printed in this appendix.) 


WAGE STABILIZATION Boarn, 
September 19, 1951. 


RESOLUTION No. 65, RELEASE OF INFORMATION ON PETITIONS 


1. Any party in interest affected by a pending petition shall, upon request, be 
advised whether such petition has been filed. 


WAGE STABILIZATION Boarpb, 
January 28, 1952. 


RESOLUTION No. SQ—MEAT PACKING 


On May 18, 1951, the Wage Stabilization Board approved a general wage in- 
crease of 9 cents an hour in Case No. N-410, involving certain employees of 
the Big Four meat-packing companies. Thereafter, many hundreds of petitions 
were approved by the Wage Stabilization Board authorizing similar wage ad- 
justments to other groups of employees in the meat-packing industry. 

In accordance with the provisions of General Wage Regulation 8, Revised, 
the Wage Stabilization Board has approved the petitions for a further general 
wage increase of 6 cents per hour for employees of Swift & Co. and Armour & 
Co. in units represented by the Amalgamated Meatcutters and Butcher Work- 
men of North America, AFL, and for employees of Swift & Co. in units repre- 
sented by the National Brotherhood of Packinghouse Workers, CUA. The 
Wage Stabilization Board determined that in these cases the base date for the 
purpose of General Wage Regulation 8, Revised, was January 15, 1951. 

In order to simplify procedures for other parties (employers and the union 
or the employer alone, where there is no recognized or certified collective bar- 
gaining agent) in the industry who may elect the same wage settlement and for 
the Wage Stabilization Board, 

It is hereby resolved: 

(1) Employers, and the certified or recognized collective bargaining agent 
(or the employer alone where there is no such agent) in the slaughtering, meat- 
packing or allied processing industries, may place into effect a general wage 
increase of 6 cents an hour, or its equivalent for salaried workers, subject to 
the jurisdiction of the Wage Stabilization Board, effective not earlier than Decem- 
ber 17, 1951, without prior appreval of the Wage Stabilization Board, pro- 
vided 

(a) an applicable collective bargaining agreement provides that general 
wage levels shall be adjusted in accordance with wage adjustments in the 
major meat-packing companies; or 

(b) the Wage Stabilization Board previously has approved, for the par- 
ticular employees, a general wage increase of at least 9 cents an hour, or 
its equivalent for salaried workers, subject to the jurisdiction of the Wage 
Stabilization Board. 

(2) Where general wage rates are adjusted in accordance with this reso- 
lution, employers shall keep available for inspection the records required by 
General Wage Regulations 6 and 8, Revised, as amended. 
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WAGE STABILIZATION BOARD, 
2» 


February 27, 1952. 


RESOLUTION NO. SO—-AMENDMENT 1 


Paragraph 3 

Employers, and the certified or recognized collective bargaining agent (or the 
employer alone where there is no such agent) covered by paragraph 1 above, 
effective not earlier than February 18, 1952, may place into effect, without prior 
approval of the Wage Stabilization Board, an increase in female rates where such 
increase will not reduce the male-female rate differential below 9 cents per 
hour. Reductions in the male-female rate differential below 9 cents per hour 
are permissible only after Board approval in accordance with Resolution 6). 


MAINTENANCE OF MEMBERSHIP IN UNITED STATES STEEL-—COMPARISON OF CURRENT 
AND PROPOSED PROVISIONS 


The steel companies, including United States Steel Corp., proposed the fol- 
lowing with regard to maintenance of membership for the contract period begin- 
ning January 1, 1952:? 

“1. Maintenance of Membership 

“a. Each employee who, thirty days after the date of this Agreement, or 
thirty days after his last hiring date, whichever is later, is a member of the 
Union in good standing in accordance with its constitution and by-laws and each 
employee who thereafter becomes a member shall, as a condition of employment, 
inaintain his membership in the Union in good standing for the duration of this 
Agreement. 

“b. The Union shall certify in writing to the Company, fifteen days after the 
end of the period above provided, the names of the employees who were mem- 
bers of the Union and who have withdrawn during such period. 

Thereafter, on or before the last day of each month the Union shall submit to 
the Company a notarized list showing separately for each plant the names, de- 
partment symbol, and check or badge number of each employee who shall have 
become a member in good standing of the Union since the last previous list 
of members of the Union in good standing was furnished to the Company. 
“2. Checkoff 

“a. During the life of this Agreement the Company will check off monthly 
dues, assessments and initiation fees each as designated by the International 
Secretary-Treasurer of the Union, as membership dues in the Union on the 
basis of individually signed voluntarily checkoff authorization cards in forms 
agreed to by the Company and the Union.” 

The maintenance of membership provision in the 1947-1950 contract is as 
follows: * 

“All employees, who, fifteen days after April 23, 1947, are members of the 
Union in good standing in accordance with its constitution and by-laws, and all 
employees Who become Members after that date, shall, as a condition of employ- 
ment, Maintain their membership in the Union in good standing for the duration 
of this Agreement. 

“The Company, for said employees, shall deduct from the first pay of each 
month the union dues (not to exceed $2.00), for the preceding month and 
promptiy remit the same to the International Secretary-Treasurer of the Union. 
The initiation fee of the Union (not to exceed $3.00) and assessments (not to 
exceed 52.00 per year), as designated to the Company by the International 
Secretary-Treasurer of the Union, shall be deducted by the Company and re- 
mitted to the International Secretary-Treasurer of the Union in the same manner 
as dues collection. 

“The Company will continue to deduct dues and initiation fees at the rate 
in force on April 25, 147, until officially notified of a change as provided below. 


‘Source: Union and Company Contract Proposals—-U. S. Steel Corp.; Union Exhibit 
No. 7, pp. 13-14 in WSB Case D-18—C. 

7 Source: Agreement between United Steelworkers of America covering Production Units 
of America Steel & Wire Co., Carnegie-Ilinois Steel Corp., Columbia Steel Co., National 
‘Tube Co., and Tennessee Co., Tron & Railroad Co., sec. 5, 
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“The sole authorized representative of the Union for the purpose of certify- 
ing the amount of any change in monthly dues or initiation fees to be deducted 
by the Company shall be the International Secretary-Treasurer. 

“The Union shall certify in writing to the Company, no later than June 1, 
1947, the names of the employees who were members of the Union as of the date 
of this Agreement and who have withdrawn from the Union during the 15-day 
period. 

“Thereafter, on or before the last day of each month, the Union shall submit 
to the Company a notarized list showing separately for each plant the name, 
department symbol and check or badge number of each employee who shall have 
become a member in good standing of the Union since the last previous list of 
members of the Union in good standing was furnished to the Company and 
showing the amount of any initiation fee to be deducted from the wages of such 
employee for the succeeding month and the first month (which shall not be 
earlier than the month following the one in which the list was submitted) for 
which Union dues are to be deducted from the wages of such employee in ac- 
cordance with the above provisions.” 

A comparison of the two clauses indicates only one substantive change in 
the maintenance-of-membership provision: namely, an increase from 15. to 
30 days in the “escape” period for union members or new employees. The 
1947-50 contract required maintenance of union membership of employees who 
were members 15 days after the effective date of the contract. This period, under 
the company’s proposal, would be increased to 30 days. 


Hon. Granam A. Barpen, 
Chairman, House Rducation and Labor Committee, 
House Office Building, Washington, D.C. 

My Derar Mr. BArven: You may recall that when I had the privilege of testify- 
ing before your committee on Alay 14. T was requested to file supplementary 
statements on two points that were raised during the discussion following my 
preliminary statement. 

The first question was whether we could point to specific cases showing that 
sinall Companies had been put out of business by the operation of industry-wide 
bargaining. Enclosed is attachment 1 entitled, “Specific Examples of the De- 
structive Effect of Industry-wide Bargaining on Small Business.” based primarily 
on official Government sources, indicating that small companies in coal mining, 
newspaper publishing, steel production, trucking, hosiery mills, building con- 
struction, and fruit packing, have been put out of business as a result of industry- 
wide and Nation-wide bargaining and its equivalent—so-called pattern bargin- 
ing, in which a contract with a major company is forced on all companies in the 
entire industry by the pressure of the international union—-even if this involves 
the destruction of the smaller companies. 

The other question put to me during my testimony was whether we could 
submit evidence that in the petroleum industry case. which was then before 
the Wage Stabilization Bonrd, alleged “disputes” were certified to the WSB 
hefore any real impasse bad been reached between the parties. Attachment 2, 
entitled “Certification of Oi] Company Dispute Cases to the WSB." describes the 
procedure used in getting this series of alleged disputes before the Board, and 
contains excerpts from the procedural hearing before the Board, indicating that 
in many cases no real dispute existed, and that the certifications had been made 
on a mass basis without investigation by either the Conciliation Service or the 
WSB as to whether a dispute in fact existed. 

Attachment 2 also includes a letter from an executive of a major oil company 
to which are attached facts indicating that in certain identified cases no specific 
demands had been made or bargaining meetings held when the case was certified, 
apparently to the surprise of both parties. 

It is respectfully requested that both of the attachments be included in the 
record of your committee’s hearings and receive the consideration of your com 
mittee to the end that both Government intervention in labor disputes (except 
as specifially provided in legislation) and the menace of national industry-wide 
bargaining be prohibited by law. 

During my testimony, I submitted for the record a document entitled, “Boards 
of Review Under Labor-Management Relations Act,” summarizing salient facts 
with reference to those labor disputes in which the national emerzency provi- 
sions of the LMRA had been involved. One case (which does not, however, affect 

9901452 74 
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the conclusions stated) was omitted by oversight from that listing. Accordingly, 
it is requested that the attached revised document, dated May 26, 1952, be sub- 
stituted in place of the one submitted during the hearing. 

In closing, I again reiterate my appreciation for the courtesy and constructive 
interest in this difficult problem demonstrated by your committee members and 
staff. 

Sincerely yours, 
WM. J. GREDE. 


Attachment 1 


Specific EXAMPLES OF THE DESTRUCTIVE EFFECT OF INDUSTRY-WIDE BARGAINING 
ON SMALL BUSINESS 


1. Industry-wide bargaining forces closing of small coal mine 

Canton, Ohio: “J. H. Thoma and Harry Mottice announced today they were 
closing their small mine at nearby Malvern indefinitely because of inability to 
meet provisions of the new contract which the United Mine Workers signed with 
mine operators. 

“The owners handed releases today to 30 members of the UMW employed at 
the mine and declared, ‘We cannot compete with the big mines and meet all the 
terms of the new union contract’ * * * ‘The mine produces about 35,000 tons 
a year.’” (New York Times, July 15, 1947.) 

2. Newspapers forced out of business by standard collective agreements imposed 
by national unions 

“A special standing committee reported to the American Newspaper Publishers 
Association convention in the Waldorf-Astoria that national standardization of 
union contracts had produced an alarming situation in the newspaper field. 

“The report said many newspapers were forced out of business because they 
had to meet national standards imposed by newspaper unions, particularly the 
American Newspaper Guild and the International Typographical Union. 

“*As standardization proceeds, the report added, ‘it engulfs competition and 
thus reduces the number of newspapers. The strongest competitors survive, the 
others are absorbed or liquidated. 

““If a revised national labor policy restores equality in local collective bar- 
gaining and thus encourages and accelerates the settlement of labor disputes the 
change will be beneficial * * * and should be supported by the publishers.’ ” 
(New York World Telegram, April 24, 1947.) 

3. Steel companies close 

Admiral Ben Moreell, chairman of the board, Jones & Laughlin Steel Corp. : “I 
think you would be interested in this very brief statement which was made by the 
president of a smal! steel corporation in the current hearings before the steel 
wage board in New York. He said: 

“Gentlemen, for the sake of competition and of our own over-all economy we 
need small business in steel and other industries. Strange as it may seem, we 
believe that the managements of steel companies, even the small ones, are more 
familiar with their own particular problems than any outsiders can possibly be, 
however good their intentions. 

“Unfortunately, unions seldom seem to be convinced of this until companies 
are forced out of business. I know, for example, that in spite of the union’s 
assertions, employee productivity in our company has not returned to prewar 
standards. 

“‘T can visibly recall that Mr. Oppenheimer, who was then the head of the 
Apollo Steel Co., stood before the War Labor Board steel panel in Washington 
in 1944 pointing out that any industry-wide wage pattern applied to the steel 
business would cause the closing of a great many plants, including his own. 
Gentlemen, that very thing has come to pass. 

“ ‘Now when it is too late the townspeople of Apollo, Pa., and the late employees 
have been unable to save the industry which supported their town.’ 

“He also points out two instances where subsidiaries of his own company were 
forced to close because of the same conditions.” 

os * * * a * * 

Senator Robertson: “And this situation that you mentioned here is tending to 
put those small-business men out of business because they do not have facilities 
nor as efficient manufacturing and some of them do not have the freight advan- 
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tages that others have, and some of them are farther from their coal or farther 
from their iron ore, or farther from both?’ (Economic Power of Labor Organiza- 
tions, hearings before the Committee on Banking and Currency, United States 
Senate, Slst Cong., August 24, 1949.) 

4. Contract truckers driven out of business 

That the power to drive out of business exists in organized labor is graphically 
pictured in the case of Hunt v. Crumbach ( (1945), 325 U.S. 821). 

In that case the Hunt brothers for about 14 years had engaged in contract 
trucking for the A. & P. in the Philadelphia area. The union involved called 
a strike of truckers and haulers of A. & P. in Philadelphia for the purpose of 
enforcing a closed shop. Hunt Bros., refusing to unionize their business, attempt- 
ed to operate during the strike, and much violence resulted. A. & P. and the 
union entered into a closed-shop agreement, whereupon all contract haulers 
working for the A. & P., including Hunt Bros., were notified their employees 
must join the union. All other contract haulers either joined or made closed- 
shop agreements with the union, but the union refused to negotiate with Hunt 
Bros., and declined to admit their employees to membership. The A. & P., at 
the union’s instigation, canceled its contract with Hunt Bros. in accordance with 
its closed-shop contract with the union. Consequently, Hunt Bros. were unable 
to obtain any further hauling contracts in Philadelphia. They then brought 
action against the union under the Sherman Act for destruction of their business. 

The Supreme Court held that the union was not liable ‘under congressional 
enactments.” Chief Justice Stone and Justices Roberts, Frankfurter, and 
Jackson dissented from the Court’s holding in the Hunt case. In his dissenting 
opinion Mr. Justice Jackson stated, in part: 

“This Court now sustains the claims of a union to the right to deny participa- 
tion in the economic world to an employer simply because the union dislikes him. 
This Court permits to employees the same arbitrary dominance over the economic 
sphere which they control that labor so long, so bitterly, and so rightly asserted 
should belong to no man.” 

It is significant to note that the same result could have been accomplished by 
the union even though the owner of the business was also the operator of his own 
single truck. Under such conditions there is little opportunity for any individual 
to establish his own small business. (Statement by the National Association of 
Manufacturers filed August 8, 1949, with the Senate Banking and Currency 
Committee conducting hearings on labor monopoly and industry-wide bargaining. ) 
5. Needs of smaller firms in hosiery industry ignored 

“It has not been the policy of the union to permit special concessions in order 
to keep marginal firms in business. Indeed, the uniform scale was maintained 
from 1929 to 1938 in the face of numerous failures in union mills.” 

“Leaders in the union and in management realize that identical direct labor 
costs between mills act as an important stabilizing influence in a highly com- 
petitive industry where labor costs approach 50 percent of total manufacturing 
costs. The large, brand firms are particularly aware of the advantages they 
enjoy from a policy of wage uniformity during such boom years in hosiery as 
1946.” (“Wages Under National and Regional Collective Bargaining” (experi- 
ence in seven industries), industrial-relations section, department of economics 
and social institutions, Princeton University, 1946.) 

6. Building-trades unions intolerant of smaller independents 

“Another type of activity I found was the refusal of unions to allow small 
independent firms to remain in business. There would be a refusal of labor 
to smaller independents, because a union becomes more powerful if it is dealing 
with only one company. A union loses its power if there are a great many 
independents in the business.” (Statement of Thurman Arnold, Washington, 
}D. C.: hearings before the Committee on Banking and Currency, U. 8S. Senate, 
81st Cong., July 26, 1949.) 
>. Small construction contractor forced to take $30,000 loss and shut down 

Senator Robertson: “* * * Well, I had an appeal from a small contractor 
in West Virginia a month or 6 weeks ago. He had a contract to dig a shaft for 
a coal mine. He was a construction man; he was not a miner. All he was to 
do was to open up this seam of coal for them. Of course, he was experienced in 
tunnel work. Local union sent quite a group of men in there and told them: ‘You 
have got to join the union.’ He said: ‘I am not a coal miner; I am here just 
temporarily. Some of my men are not union men. Most of them, I think, belong 
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to the A. F. of L. in some engineering capacity or something and they do not 
want to-join the United Mine Workers or local 50, or any other union. We are 
just here temporarily. We do not want to pay initiation fees and dues. 

“They said: "You cannot operate unless you do.” He discussed it with the 
local officials in that community, and one of them told him: "We are so situated 
that if any violence occurs here we cannot give you the protection: and, if vou 
try to operate in spite of what the organizers for local 50 have told you, you 
will have to take the consequences.’ 

“He had some good men with him and he shut down. He said he was not going 
to risk having that sort of thing. So, he went to the General Counsel of the 
National Labor Relations Board, who said to him: ‘Oh, they cannot de that to 
you; you get in touch with my representative in Cincinnati. 

“Well, he did, and he sent a man down there to investigate, and that is all 
that was done. That small contractor told me at the time he shut down: "Ll have 
already lost $30,000, and I do not Know what my total loss is going to be” He 
has not been able to open up yet.” (Hearings before the Comuuittee on Banking 
and Currency, United States Senate, SIst Cong., August 24, 1949.) 


S. Small business in Hawaii injured or destroyed by tactics of International 
Longshoremen Warehousemen’s Union 

Randolph Crossley, president, Hawaiian Fruit Packers, Ltad., Hawaii: “The 
effect of ILWU’'s exercise of this power upon small business is also clear. Small 
businesses in Hawaii were less well supplied with inventories and are less well 
equipped to withstand the loss of business for over 100 days. Many small firms 
have been seriously hurt; some have been forced out of business altogether.” 
(Hearings before the Committee on Banking and Currency, United States Senate, 
SIst Cong., August 25, 1949.) 


Attachment 2 
CERTIFICATION OF OIL COMPANY DISPUTE CASES TO THE WSB 


On March 6, 1952, the President, acting under authority of Executive Order 
10233, referred to the War Labor Board “numerous labor disputes in the petro- 
leum industry,” and listed eight Companies as involved. On March 13 this list 
was supplemented to cover alleged disputes involving 77 Companies and between 
200 and 800 local bargaining units. The list of certifications was by company 
and location and did not indicate the specific Contracts involved, leaving consid- 
erable doubt as to the actual number of bargaining units concerned. 

When the companies were notified of the certification, many of them indi- 
vidually protested to the Wage Stabilization Board as to inclusion of certain 
local bargaining units in which no disputes existed within the terms of refer- 
ence of Executive Order 10233, which provides : 

Sec. 404. To the maximum extent consistent with the maintenance of 
effective economic stabilization, the provisions of this part shall be admin- 
istered in such a way as to preserve collective bargaining between labor and 
management. 

Sec. 405. The Board may assume jurisdiction of any labor dispute which 
is not resolved by collective bargaining or by the prior full use of concilia- 
tion and mediation facilities and which threatens an interruption of work 
affecting the national defense where— 

(a) * * cS 

(vb) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and refers 
such dispute to the Board. 

The correspondence outlining the details of these protests as to the existence of 
disputes is on file at the WSB offices. 

Many companies protested, also, the grouping together of disputes involving 
separate bargaining units which had never bargained in concert, for the purpose 
of arriving at industry-wide recommendations by the Board, thereby circum 
venting existing NLRB certifications of bargaining units. 

As a result of these protests, all of the companies and unions involved were 
invited to appear at a public hearing before the WSB as to procedure on April 2 
Mr. Feinsinger was chairman of the hearing. Many of the companies chose not 
to appear, on the basis that they were party to no disputes properly before 
the Board. 
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Attached are excerpts from the transcript of proceedings in this procedural 
hearing which pertain to the legitimacy of the alleged disputes. 

Despite the questions raised at the procedural hearing, and the histories of bar- 
gaining presented by the companies through wires and letters, the WSB pro- 
ceeded to schedule panel hearings on four cases while specifically retaining 
jurisdiction over the full list of alleged disputes. No attempt was made to in- 
vestigate the stage of bargaining in these cases. Only on April 16, after the 
panel hearings had broken down, due to failure of the Companies to appear or to 
nominate industry members of the panel, and after refusal of the companies to 
submit to further Board hearings, did the Board request the unions and the 
companies to resume collective bargaining toward settlement of their disputes. 
The Board continued to retain jurisdiction in all cases. 

The union coalition proceeded with strike action. It is significant that, of 
the 200 to 300 units certified as involved in disputes threatening national defense, 
only approximately SO (including many small terminal operations) actually 
went on strike. This fact in itself disproves the contention that a bargaining 
impasse threatening interruption of operations had been reached in the majority 
of cases certified by the President to the Board. 

Considerable evidence is available that the certifications of disputes in this 
case were, in a majority of instances, based upon misinformation, and that in 
many—and possibly most—cases, no real impasse in collective bargaining had 
been reached. It is apparent, further, that the omnibus certification was designed 
to serve the objective of the union coalition to secure an industry-wide determi- 
nation of the wage issue, and was based on no real breakdown in collective 
bargaining at the local level. Only the last-minute vehement protest and 
resistance of the companies defeated the union coalition’s aim to use the WSB 
as a device to force industry-wide burgaining in petroleum. It is certain that 
the tactics followed by the union coalition, and the omnibus certification, served 
io bring effective collective bargaining to a halt throughout most of the industry 
and to create an artificial and unnecessary crisis. 

Attached are— 

1. Excerpts from the official transcript of the procedural hearing before 
the Wage Stabilization Board, April 2, 1952, indicating that many of the 
alleged disputes certified to the Wage Stabilization Board were not disputes 
in fact, or had not reached an impasse in collective bargaining at the local 
level; and 

2. A letter from an executive of one of the companies involved, Standard 
Oil of Indiana, explaining that, of eight disputes certified to the Board, only 
two had reached the stage of a dispute that might be handled under Presi- 
dent’s Executive Order 10233. Attached to this letter are excerpts from 
telegrams directed to WSB explaining the status of collective-bargaining 
negotiations at various localities and demonstrating that no collective-bar- 
gaining impasse had been reached at these locations at the time the dispute 
Was certified to WSB. In one location, in fact, the parties were anticipating 
their first collective-bargaining meeting when they discovered their case had 
been certified. 


Excerprs FROM TRANSCRIPT OF PROCEEDINGS OF PROCEDURAL HEARING BEFORE 
WSB O1L-INDUSTRY CASES 


1. Mr. Russell G. Connolly, representing Gulf Oil and Gulf Refining 

The CHAIRMAN. You are correct; 102353 uses every caution that title V spells 
out: Collective bargaining must have been exhausted ; mediation and conciliation 
must have been exhausted; the action of the Board must be consistent with 
stabilization policies, and we must take no action inconsistent with the provisions 
of various statutes, including the Labor-Management Relations Act. We agree. 
The only point we might disagree with is on the source of the President's power. 
(Pp. 59-61 of transcript of proceeding. ) 

2. Mr. William K. Tell, representing Ohio Oil Co, 

The CHAIRMAN. * * * Wedo not look behind the certification by the Presi- 
dent. I think every lawyer here will understand why we can’t do that. When 
the President certifies a case to us, he certifies that (@) an interruption of pro- 
duction will affect the defense effort—that isn’t the exact terminology, but that 
will do—and (6b) that collective bargaining, mediation, conciliation have been 
exhausted. The President himself relies on the Federal Mediation and Con- 
ciliation Service for that latter determination, * * * 

a a * a” ok 
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Mr. TELL. As a lawyer, I am faced with this proposition, Mr. Feinsinger. My 
clients are interested in knowing why we are before the Board, when under your 
own statement—namely, that you should take disputes that are of such a char- 
acter that the collective-bargaining processes have been exhausted; that they 
are those over which you have jurisdiction—and then I come to you and say, 
“Are we going to establish some procedures to determine whether or not those 
have been exhausted?” and you say, “We don’t look behind it.’””. Now, where do 
I go? 

The CHAIRMAN. Well, I said that any such question can properly be presented 
to the panel which would take it under consideration. (Pp. 82-83, 85 of tran- 
script of proceedings. ) 


3. Mr. Charles M. Brooks, representing the Texas Co. 


Mr. Brooks. I would like to, on behalf of our company, tell you what we sug- 
gest you do as far as we are concerned. 

The CHAIRMAN. All right. 

Mr. Brooks. We suggest that you report to the President like the telegram 
requested you to, and in that report you tell him that, as far as the Texas Co. is 
concerned, bargaining as established over many years, 15 years, has not been 
pursued as is contemplated by the law and the Executive order. Tell the Presi- 
dent that the mediation services of the FMCS have not been “fully used”—and 
that comes from the Executive order or the law, whichever you want to take. 

Third, tell the President that the only request before you as far as the Texas 
Co. is concerned is one to change wage-stabilization policies and regulations, 
because it is admitted that there has beeen either put into effect or offered in 
every one of these units as much as or more than is permitted by the present 
regulations. 

Then tell the President that your Board recommends that the parties bargain 
as is customary, that they fully utilize the mediation services, and that if there 
is any claim that the parties or that the company refuses to agree to something 
which it is Claimed is within stabilization policies, then the Board will hear 
the dispute. 

Thank you very much. (Pp. 123-129 of transcript of proceedings. ) 

4. Mr. George Sandel, representing Service Pipe Line Co. 

Our position I would like to comment on a little, in view of the fact that it 
has been stated before both by Ohio Oil Co. and partly by Mr. Mueller for Standard 
of Indiana. Our position simply is that we are not properly before the Board 
in this matter, that none of the disputes which have been listed on the President’s 
referral list meet the criteria that are set down in the Executive Order 10233. 
That is, in none of those disputes have we had the intervention of the Mediation 
and Conciliation Service. 

There are four disputes in all, I believe, that are listed. In three of those 
disputes—so-called disputes—the contract has not been terminated. In fact, 
the union has never given us any indication that they intend to terminate the 
contract. In one of those disputes, the contract has been extended for an interim 
period, cancelable on 48 hours’ notice. 

I wish to emphasize this position in view of the Chairman's statement that 
he did not feel that the Board could go behind the President's referral list. 
That statement was a surprise to us and gives us great anxiety, because we feel 
that we may be drawn into disputes prematurely—that is, into hearings 
prematurely. [Italics added.] (Pp. 116-118 of transcript of proceedings.) 

5. Mr. Richard Lowe, representing Socony-Vacuum Oil Co. 

Mr. Lowe. I might further say that we have only one dispute which has 
reached the impasse stage, and to that extent we believe the Board’s records are 
incorrect if they show any other disputes. (P. 77 of transcript of procedings. } 
6. Mr. William K. Tell, representing Ohio Oil Co. 

Mr. TELL, For the record, may I please state that we do not know at this time 
what disputes we will have in our Wyoming negotiations because we are in the 
process at this time of exchanging with the union proposed contracts covering 
all of our problems. 

We have never had any impasse in those bargaining organizations. We have 
not had the intervention of the Federal Mediation and Conciliation Service. I 
think any attempt to settle any alleged dispute between the Ohio Oil Co. and the 
yrarious units of the Oilworkers’ International Union, who represents those 150 
employees, is a bit premature at this time. * * * 
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May I also say, to correct the record, that on December 1 of 1951 we re- 
ceived the notice from the various units in Wyoming and that on December 14 
we entered into an agreement with the Oilworkers’ International Union for each 
of those respective bargaining agencies which required us to Keep our contracts 
in existence with them and without prejudice, however, to any notice that they 
had sent until we had an opportunity to mutually solve our problems. 

We intend fully to live up to the terms of that agreement, and we respectfully 
suggest that so far as our Wyoming operations are concerned, this Board should 
return it to the parties for mutual bargaining. * * * 

Again, I respectfully submit these two cases, if they are to be included—and 
I should like to point out to the Board that in the notice certified by the Presi- 
dent on March 14 was included the two units in Illinois, and we received no 
notice from the units in Illinois until some 11 or 12 days thereafter. [Italics 
added.| (Pp. 68-64 of transcript of proceedings. ) 

7. Mr. John Post, representing Continental Oil Co. 

Mr. Post. * * * Just in summary, our letter pointed out that Continental 
is not involved in any dispute which requires the intervention of the Wave Sta- 
bilization Board, and in our letter we gave you a unit-by-unit review of our 
present negotiations. * * * (P. 3S of transcript of proceedings. ) 

&. Mr. Charles M. Brooks, representing the Teras Co. 

Mr. Brooks. We feel in the Texas Co. that we should not be made a party 
individually or any other way to any hearing growing out of this so-called dispute 
or those so-called disputes. 

No. 1, there is not a dispute in any place in the Texas Co. as is contemplated 
by the Defense Production Act and the Executive Order 10235. The Executive 
order provides that this Board will have jurisdiction over two kinds of dis- 
putes submitted to it, either by the President or by the parties, and in the 
case of submission by the President only if collective bargaining has been ex- 
hausted and full use has been made of the Federal Mediation and Conciliation 
Service. 

Now, gentlemen, we think in our company that this Board cannot blithel) 
ignore or pass over those words which are in the law and in the Executive order. 
We say that we do not have a dispute. We raised that question on February 
2S when we came down to the Mediation Service at the te:egraphic and tele 
phonic request of Mr. Ching. And Mr. Ching said, “I cant consider that. I 
don't have time.” 

We pointed out to him that there had not been collective bargaining and there 
had not been use of his Service. But he says, “I don’t have time.” * * * 

Now we come to the Board, and Mr. Feinsinger tells us that he and this Board 
cannot look behind the certification, that this Board cannot determine whether 
or not it has a dispute as defined by the law and the Executive order. 

We say that we do not have a dispute, because on this list which came from 
fome place, certainly not from our company, this list which was supplied to us 
by the Mediation Service on or about Mareh 5, there are 23 separate bargaining 
units under the name “The Teras Co.’ Now, at those 23 collective-bargaining 
units there is a contract, collective-bargaining contract, with the OWILU in effect 
at every one but 2. One of those tivo is no longer operating. It is the Fillmore 
works out in California, which has been closed, The other one is a unit in Detroit 
comprising 49 employees. 

Another reason that we say there is not a dispute as contemplated by Congress 
is that no representative of the Mediation Service has even put in an appearance 
at 16 of these 23 units. At the other seven, the appearance of the conciliator has 
been limited to one visit on a very perfunctory and pro forma basis. 

* * * * * 2 a 


Now, I say that this Board has a duty to determine whether or not there is a 
dispute. I say that the Board must, if it is going to perform its duties under 
the authority and within the limitations of its authority, know whether or not 
this is a camouflage or whether it is really a dispute case. (Italics added.) 
(Pp. 120-122, 123 of transcript of proceedings. ) 

9. Mr. Karl H. Mueller, representing Standard Oil Co. (Indiana) 

Mr. MvueELLER. They [the unions] laid down a proposition on wages that ap- 
peared to them to be an issue that would be common to all, and would really 
further their basic objective of attempting to get national or nationwide wage 
determinations in the oil industry. They didn’t bargain. I don’t think they 
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would say themselves that they bargained. They laid it down as a take-it-or- 
leave-it proposition, and then undertook to implement their grossly excessive de- 
mands with strike threats, all for the purpose of channeling all of us into the 
laps of this Board at the same time. 

I don’t think there can be any doubt that that was their strategy, and the 
thing that concerns us is this: We couldn't control that. We couldn’t control the 
matter of referral. Frankly, with all due respect, J don't think the President 
knows why some of us are here. 

Certainly that is true with respect to many of the alleged disputes. The Medi- 
ation and Conciliation Service admitted that they broke down completely and 
couldn't exercise any independent judgment iith respect to those things that 
mere to be referred and those things that shouldwt be referred. So we have 
got to appeal to the Board to assure us that while the union has undertaken this 
frontal attack, this Mother Hubbard approach, you won't further that thing 
to the impairment or loss of our rights. (Italics added.) (Pp. 94-95 of tran- 
script of proceedings. ) 


STANDARD Orn Co., (INDIANA) 
INDUSTRIAL RELATIONS DEPARTMENT, 
Chicago 80, 1Ul., May 19, 1952. 
Mr. WILLIAM J. GREDE, 
President, National Association of Manufacturers, 
New York 20, N.Y. 
(Attention of Mr. Leo Teplow.) 

Dear Mr. GReve: Herman Boyle tells me that you asked if we could give you 
some precise information concerning our experience with the Wage Stabilization 
Board in connection with the handling by that Board of disputes that either did 
not exist or have not reached the stage rendering them suitable for Board juris- 
diction. The President of the United States certified eight alleged disputes of 
our company to the Wage Stabilization Board. Only two of these, viz, one at 
our Whiting, Ind., refinery and one at our Wood River, LIL, refinery, were in 
such a state that we deemed them eligible for handling by the Board under the 
Executive order vesting it with disputes powers. ‘The other six were in stages 
ail the way from a strike vote having been taken with no strike notice served, 
to one case Where there had not been any demand made by the union at the time 
of the certification. 

We were notified of the certification by telegram on March 7, 1952. There- 
after, various local managements in charge of the locations where the disputes 
were alleged to have existed sent telegrams to the Wage Stabilization Board 
outlining the status of each. Our president, Mr. A. W. Peake, sent a telegram 
to the Board outlining our over-all attitude toward the whole proceeding. Copies 
of these telegrams are attached for your information. 

At a hearing called to hear the views of the parties concerning the type of 
panel proceedings which should be held, one of the company representatives 
present claimed that they had no genuine disputes that were eligible for eertifi- 
eation of the Board, and Chairman Feinsinger stated on the record that the 
Board did not go behind the President's certification. 

The facts, as we understand them, are that certifications were made in the 
oil disputes on a fairly wholesale basis, mainly on the recommendations of the 
unions, and apparently there Was no care taken in any stage of the proceedings 
to determine whether an alleged dispute was really one which was eligible for 
certification. This is significant in the light of the fact that the Chairman 
of the Board in an open hearing refused to give consideration to the question of 
whether the Board properly had jurisdiction of certain alleged disputes when 
the jurisdiction was questioned. 

I hope this is the information that you desire. 

Very sincerely yours, 
F. Ror WEIsSE, 
Assistant Director, 


Excerpts From TELEGRAMS TO WSB (From VARIOUS OPERATIONS OF STANDARD 
Orn Co., IND., CONCERNING STATUS OF COLLECTIVE BARGAINING NEGOTIATIONS ) 


* * * Tn the supplemental list of so-called disputes referred to the Board 
by the President's letter of March 14, we have not more than two local bargain- 
ing units where the procedure to date in negotiations might warrant a con- 
clusion that an impasse had been reached in the normal processes of collective 
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bargaining. The first is with Local 100, CSPU, representing refinery workers 
at Whiting, Ind., and the second is with Local 115, CSPU, representing operating 
and maintenance workers at our refinery at Wood River, Ill. Good faith collec- 
tive bargaining, particularly at these two locations, has been influenced by the 
fact that the so-called strategy committee composed of members of the Oil 
Workers Union, CSPU, and A. F. of L., had already determined their final posi- 
tion, and had also determined to involve as many oil industry units as possible in 
one over-all proceeding before the Wage Stabilization Board. 

We are therefore Concerned as to whether the referral procedure is being used 
as a device for elimination of good faith collective bargaining within appropriate 
units and the substitution of federal intervention into labor problems on an 
industry-wide basis. * 

Mr. Kleiler, disputes dindinise has stated that the issues involved in the various 
disputes will not be known until after the hearings commence. In our opinion 
this is neither fair to either party nor conducive to an orderly inquiry into the 
facts as a basis for recommendations by your Board. * * * 

MakcH 19, 1952 

A. W. PEAKE, 
Standard Oil Co. (Undiana). 


* * * Tam assuming that this has reference to a contract existing between 
the Western Division of the Products Pipe Line and Local 348, OWLU-CLO, which 
has its headquarters in Kansas City. If my assumption is correct that it is this 
unit which was referred, I am at a loss to know why it should be included in 
the list of disputes. 

Our most recent contract with Local 548 has an anniversary date of Febru- 
ary 20, 1952. Under the contract the union had choice to either terminate or 
amend the contract. The union did not choose to terminate the contract and, 
in acordance with the provisions, served notice on December 11, 1951, of its 
desire to amend. 

The union asked to amend the contract in 21 particulars having to do with 
such items as the conduct of the local board and lodging survey, seniority, pro- 
bationary periods, making up time lost due to inclement weather, and wages 
and hours, 

sargaining meetings were held on January 15, February 20, and February 21, 
and another meeting is to be arranged as soon as a mutually satisfactory date 
can be determined. The company does not consider and we wre sure the local 
union does not Consider that an impasse has been reached on these negotiations. 
Even if it were necessary to carry these negotiations to conciliation, there will 
be many sessions needed before this step would be taken, 

The contract contains a firm no-strike provision which will be effective until 
60 days after the union has served us notice of its desire to terminate the con- 
tract. No such notice of cancellation has been received. 

For the above reasons it is evident there is no dispute existing be eon Prod- 
ucts Pipe Line Department, Western System, and Local 348, OWLU-CIO, and 
that any panel which you might establish should not include a consideration of 
our situation. 

KF. W. MANN, 
District Superintendent, Products Pipe Line Departinent, 
Standard Oil Co. (Indiana). 
Councit Buiurrs, Iowa, March 19, 1952. 


I have been informed that the Wage Stabilization Board has listed the com- 
pany’s products pipe line storage terminals located at Moorhead, Minn.; Spring 
Valley, Minn.; Dubuque, Iowa: and Rochelle, [l.. as locations where alleged 
disputes exist involving Oil Workers International Union, CIO and the company 
with respect toa wage matter. I was not aware of the iact that a dispute exists 
inasmuch as no bargaining conferences have been held since the contract was 
terminated on December 8, 1951, at the union’s request. In order to give you 
complete facts with respect to this situation, I submit the following for your 
information. 

* * * A contract was negotiated effective December 9, 1950, to run for 
lyear. The company received a letter from the union dated September 28, 1951 
notifying it of the union’s desire to terminate the contract and offering to meet 
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with company representatives to negotiate a new contract. The company replied 
to the union on October 5, 1951, advising the union that it had received the 
notice of termination and would be pleased to receive contract proposals and 
enter into negotiations in the near future looking toward a new contract. 

At various times from receipt of the first notice of desire to terminate the 
contract, representatives of the union and the company have had telephone 
conversations With respect to this and other matters but at no time prior to 
the President’s certification had a definite date been set for a meeting, nor has 
the union at any time indicated what portion of the contract it proposes to 
change or in any way defined its demands. 

On February 27, 1952, a letter was received from the union containing the 
following: “In compliance with the apparent past practices preceding negotia- 
tions, in that this district office makes known a desire to commence negotiations, 
will you kindly consider this letter the missive of intent. I should appreciate 
an early reply at which time we shall attempt to agree on a date and place you 
may suggest. As you may know, it will take a few days to assemble the work- 
men’s committee so with that fact taken into consideration almost any date will 
be satisfactory.” 

On March 3, 1952, a company representative attempted to reach union repre- 
sentatives by telephone to arrange for a meeting but was informed they were out 
of town. On March 5, 1952 the company notified the union by letter to the 
following effect: “Your letter of February 27 addressed to Mr. King has come 
to our attention. Your letter gives notice of a desire to commence negotiations 
and suggests that we communicate with you promptly in order to agree on a 
date and place for the meeting. We are aware of the fact that it will take a 
few days for you to arrange for members of your committee to be present and 
since we can be available at almost any time, with 4 or 5 days’ advance notice, we 
suggest that you set a tentative date and we can then advise you if that will 
be satisfactory. 

“We will be pleased to meet with you at any place you desire and would be happy 
to offer our office and facilities for this purpose if it is agreeable to you. We will 
await your reply before making any arrangements with our committee.” No 
reply to this letter was received from the union until March 18, 1952, at which 
time the union representative telephoned the company and arranged for a meeting 
to be held on March 26, 1952. He stated that he had not determined what the 
demands would be but would advise us prior to the date of the meeting. 

On the facts set forth above, I think you will agree that the union has not 
actually made an effort to hold a negotiating meeting prior to March 26, 1952, 
with the company and it seems to me that the union representatives and the 
company representatives should have an opportunity to exhaust the possibilities 
of reaching an agreement through local bargaining without the Wage Stabiliza- 
tion Board injecting itself into the matter. I have no reason to believe that an 
agreement cannot be reached through the usual bargaining procedure as we did 
on the original contract provided the parties are left free to negotate. Conse- 
quently, I feel it would be entirely inappropriate for the Board to enter this case 
at this time and suggest that it be withdrawn from the list:of oil companies and 
units involved in the wage dispute. 

A. C. SATLSTAD, 
General Manager of Sales, Standard Oil Co. (Indiana). 


CuHicaGo, Inw., March 19, 1952. 


Information has reached me that the wage situation at the Bay City Lake 
Terminal involving Central States Petroleum Union Local 113 has been referred 
to the Wage Stabilization Board. In my opinion collective bargaining has not 
been completely untilized at this location and a short summary of the bargaining 
to date should bring out this point. * * * 

The union was offered a general wage increase of 4.2 percent on December 26, 
1951, to be effective January 16, 1952, that being the earliest date permitted by 
the wage agreement. By letter dated December 31, 1951, the union rejected the 
4.2 percent wage offer and maintained its original 30 cents per hour position. As 
you will see, the union has not modified its original demand. 

On February 8, 1952, the union refused to extend the no-strike clause beyond 
February 13, 1952. I have received no information that a strike vote has been 
taken. Also, to my knowledge the union has not notified the Federal Mediation 
and Conciliation Service of the existence of a dispute. 
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Collective bargaining has not been used to its fullest extent at this terminal. 
There have been no hearings before the Federal Mediation and Conciliation 
Service regarding this matter. I therefore urge the Board to refuse to consider 
this matter. 

R. C. WALKER, 
Superintendent, Bay City Lake Terminal, Mich., Standard Oil Co. (Indiana). 


Makcu 19, 1952. 


I was surprised to note in a recent news article that a claimed dispute at this 
Lake Terminal of the Standard Oil Co., invoiving OWIU Local 389 (CIO), is 
being considered for referral, by the President, to the Wage Stabilization Board. 
If this is true, I question the wisdom of such a step especially as regards its 
impact on local collective bargaining. I say this because neither the collective 
bargaining processes nor the mediation available to us has been fully utilized 
as L am pointing out in the remainder of this telegram. * * * 

On January 15, 1952, the union signed an agreement extending the no-strike 
clause for a period of 90 days to April 15, 1952. So far there have been no 
hearings before the Federal Mediation and Conciliation Service regarding this 
problem, and in fact I have no knowledge that the union has notified the service 
about the issue. * * * 

REx FANNING, 
Superintendent, River Rouge Terminal (Michigan), Standard Oil Co, 
(Indiana). 
Marcu 19, 1952. 


I understand that an alleged dispute between this refinery and Central States 
Petroleum Union Local 117 has been referred by the President to your Board. 
The processes of collective bargaining and conciliation have not been fully used 
at this location as the following will show. * * * 

On January 9, 1952, the union signed an agreement extending the no-strike 
clause for a period of 90 days from December 11, 1951, to March 11, 1952. I 
understand that on or about February 26, 1952, the union notified the Federal 
Mediation and Conciliation Service of the existence of a dispute. There have 
been no meetings before the conciliator so far. On March 10, 1952, the union 
formally rejected the company’s offer of a 4.2 percent general wage increase. 
On March 138, 1952, the union took a strike vote of its members and I understand 
that the vote was in favor of strike authorization. No written or formal strike 
notice has been given to the company. 

From the above, it can be seen that the union has not diligently pursued the 
collective bargaining possibilities at this level. * * * I again direct your 
attention to the fact that even though the union notified local mediation authori- 
ties it nevertheless has not used the services of this agency. * * * 

BE. A. METCALF, 
Manager, Neodesha Refinery (Kansas), Standard Oil Co. (Indiana). 


MarcH 19, 1952. 


A recent news publication indicates that the President has referred to your 
Board an alleged dispute between Central States Petroleum Union Local 101 and 
the Sugar Creek Refinery of the Standard Oil Co. (Indiana). I do not believe 
that this refinery should be involved in such a situation as in my opinion the 
collective bargaining | and conciliation processes have not been exhausted at 
this location. * * 

On December 26, ane. the company made a 4.2 percent general wage increase 
offer to the union effective the same day. The union rejected the company’s 
offer on February 21, 1952, refusing to modify its general wage increase demand 
of 30 cents per hour. 

On or about February 26, 1952, the union notified the appropriate Federal 
and State mediation agencies of the existence of a dispute. To date there have 
been no meetings before the conciliator. On March 4, 1952 the union took a 
strike vote of its members. No written or formal strike notice has been received 
by me. 

The best chance for a suitable working arrangement is in settling disputes 
at the bargaining table. Collective bargaining negotiations have always been 
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earried on at the local level and TI strongly oppose any effort to disrupt this 
historic practice at this time, as it has worked to the best interests of all con- 
cerned. Collective bargaining has not been exhausted at this level and negotia- 
tions between the parties should continue at Sugar Creek. * * * 
H. R. BorEHMER, 
Manager, Sugar Creek Refinery (Missouri), Standard Oil Co. (Indiana). 


Marcu 17, 1952. 


WAGE STABILIZATION BOARD 
OFFICE OF CASE ANALYSIS 


Analyst: David J. Farber 
Date: May 6, 1952 
Date of petition: May 3, 1952 
Case No.: N-17120 
Company: Farmers Union Central Exchange, Ine. 
Location: Billings, Mont. 
Union: Oil Workers International Union, CIO, Local 443 
Industry and products: Oil refinery 
Kmployees: Total, 177; in unit, 157; affected, 137 
Proposal (effective May 1, 1952): 
(1) 18 cents per hour across-the-board increase (regulation 6, sec. 4) (veso- 
lution 30, sec. 6) 
(2) $100 lump-sum payment to each employee in the unit in lieu of retro- 
active wage adjustment 
(3) Inerease present second and third shift differentials of 4 cents and 
6 cents per hour to 6 cents and 12 cents per hour, respectively (regula- 
tion 15) 
(4) Increase paid holidays from 6 to 7 per year (regulation 13) 
Packground: 

Since August 15, 1951, the parties have been negotiating a new agreement, 
extending the expiring contract on a month-to-month basis. 

The parties’ proposals represent the provisions of an agreement which 
terntinates the current strike at the company’s refinery. 

Analysis: 

General increase, 18 cents per hour—The parties base their request for 
approval of the proposed 18 cents increase primarily on the contention that 
January 15, 1950, base date does not represent an appropriate base pay level 
for the stabilization of wages in the oil industry. 

According to the union memorandum which accompanied the parties’ peti- 
tion, no general increases were given workers in the company and in the 
industry since 1947. While wage adjustments were granted, as follows: 
1947, 25 cents; 1948, 17.5 cents ; October 1950, 6 percent. 

The 1948 and 1950 increases were primarily designed to compensate work- 
ers in the industry for changes in the cost of living. At the same time, 
between 1948 and 1950, the union states, productivity in the industry in- 
creased 15.4 percent per man-hour, and workers would have ordinarily re- 
ceived a general increase. Because of unemployment in the industry, plus 
the increased importation of foreign crude and finished products, wage in- 
creases which would have ordinarily been granted, were not given workers 
in the industry. For these reasons, the union states, “Oil workers are en- 
titled under regulation No. 6 to the full cost-of-living increase since * * * 
Korea, in addition to the 6 percent obtained in 1950.” 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 1171 


Status regulations 6 and 8 


I. ASSUMPTION : NO ABNORMAL BASE PAY PERIOD 
Regulation 6: 
ASTHE, Jan. 15, 1950 _-____~ 23S ‘ ae $1. 92 
Amount permissible, 10 percent _—— cS pA oes ie - 492 
Increases granted: 
Oct. 1, 1950 (6 percent )——~—___- feet eee , e . . 1152 
April 1, 1951 (3.7 percent) —_ Fie ee ae ee [ins .O781 
Total granted______ pores: 27h. een = -- . 1983 
Amount remaining oe Re ae None 


Regulation 8: 
Current ASTHE, May 3, 1952 ia oe me 2.07 
Maximum increase permissible, 4.7 percent to Jan, 15, W52--------, . O98T 
iperease. yennerted: 3 ne: 38 


Requiring board approval_____- 2 EA ergy: = . O83 


II, ASSUMPTION : IF OCT. 1, 1850, INCREASE WERE INCORPORATED INTO BASE * 
Regulation 6: 

ASTHE, Jan. 15, 1950 (1.92 plus 0.1152) 

Amount permissible, 10 percent 

Increase granted, Apr. 1, 1951___ 


Amount remaining 


Regulation 8: 
Current ASTHE (2.07 plus 0.13) _~ ne 
Increase permissible 4.7 percent to Jan, 15, 1952 
Increase permissible under regulation 6__ 


Total permissible 
Increase requested _- 


Amount still remaining ea, saeco . O4AS9 


1Same result would be true if Oct. 1, 1950, were granted as substitute base period 
and full 10-percent allowed. 


II, ASSUMPTION : IF OCT. 1, 1950, WERE APPROVED AS SUBSTITUTE BASE PERIOD AND 
REDUCTION MADE IN COST OF LIVING FROM JANUARY TO OCTOBER 1950 


Regulation 6: 
ASTHE, Oct. 1. 1950 (1.92 plus 0.1152) _- 
Amount permissible (5.9 percent) 
Increase granted Apr. 1, 1951 


Almount remaining (or rounded to 0.05) 


Regulation 8: 
Current ASTHE, May 8, 1952. (2.07 plus 0.05) 
Maximum increase permissible, 4.7 percent, Jan. 15, 1952 
Available under regulation 6 


Total amount available 
Increase requested 


Request Board approval 038 


S100 lump-sum paymcnt-—The petitioners request approval of payment of S100 
lump sum in tien of any retroactive wage increase. This payment to be given 
to each employee on the payroll as of November 16, 1951; employees hired after 
that date are to be paid a prorated amount. 

The previous agreement effective June 1, 1950, had apparently expired on April 
1, 1951, and had been apparently extended on a month-to-month basis. Because 
of unsettled contract issues no regulation S adjustments were put into effect. 
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Shift differentials (increase to 6 cents and 12 cents).—The parties request 
approval for an increase in shift differentials from 4 cents and 6 cents to 6 cents 
and 12 cents for second and third shifts, respectively. 

In August 1951, the National Board in cases involving ESSO Standard Oil 
Co. facilities at Baton Rouge, La. [N-9998], Baltimore, Md. [N—10123]. and 
Everett, Mass. {N-11844], approved 6-cent and 12-cent shift differentials, as 
proposed by petitioners in the instant case.’ 

Subsequent to these decisions. the Board approved a petition jointly filed by 
the Sinclair Oil Co. and the Oil Workers International Union, CLO, which provided 
for shift differentials of 5 cents and 7 cents for the second and third shifts, 
respectively. Approval of this case was based on area practice at all the 
facilities of the Sinclair Oil Co. covered by the petition. 

Paid holidays (inerease from 6 to 7).—The parties propose to increase the 
number of paid holidays from 6 to 7 per year. At present, workers receive 
double-time rates for holidays worked, and straight-time rates for unworked 
holidays. 

The petitioners state that seven paid holidays do not exceed prevailing industry 
or area practice, and indicate that this constitutes prevailing practice at: 
Continental Oil Co., Billings, Mont.; the Socony-Vacuum Co., Casper. Wyo. : 
Texas Co., Casper, Wyo.; and is at present a subject of negotiation at the Carter 
Oil Co., Billings, Mont. 

The parties estimate the cost of the holiday proposal as amounting to less than 
one-half of 1 percent of payroll. 


Attendance record in Steel case—Formal meetings 
BOARD MEMBERS 


Publie Industry Labor Panel members 


8, 1952 
.m. 


20, 1952 
.m. 


26, 1952 
.m. 


29, 1952 | 


.m. 


1Interim Field Instruction No. 


these cases. 


Feinsinger. 
Bullen. 
Coman. 
Dunlop 
Aaron. 
Feinsinger. 
Bullen. 
Aaron 
Dunlop. 
Coman. 
Feinsinger. 
Bullen. 
Aaron. 

| Coman, 


Feinsinger. 
Bullen. 
Aaron. 
Coman. 
Dunlop. 
Feinsinger. 
Bullen. 
Aaron. 
Coman. 


Feinsinger. 
| Aaron 
Dunlop. 
Coman. 


Feinsinger. 
Bullen. 
Aaron. 
Coman., 
Ross. 


Olander. 
Hall 


Dohert y 


Olander. 
| Hall 
| Armstrong. 
Doherty. 


| Armstrong. 
| Olander. 


Steele. 
Denise. 
Hennessy. 


Armstrong. 


Denise. 
Heron. 
Olander. 
Steele. 
Hall. 
Hennessy. 
Olander. 
Steele. 


| Hall. 


Olander. 
Hennessy. 
Steele. 


| Olander. 
| Denise. 


Hall 
Hennessy. 


Rieve. 


| Walker. 
| Brophy. 
| Beirne. 


Walker. 
Birthright. 
Rieve. 
Brophy. 


| Walker. 
| Brophy. 


| Brophy. 
| Livingston. 
| Walker. 


Beirne. 
Brophy. 


| Livingston. 


Minton. 


| Walker. 


Beirne. 


| Brophy. 
| Walker. 


Minton. 


Livingston. 


| Walker. 
Livingston. 


Beirne. 


Brophy. 


Seward. 
Bane. 
Mills. 
Oliver. 
Campo 


| Shulman. 


Seward. 
Bane. 


| Mills. 
| Oliver. 
| Campo, 


70 indicates that the Board's action in these cases was 
approved on a non-precedent-making basis, and was based solely on the equities involved in 
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Attendance record in Steel case—Formal meetings—Continued 


5, 1952 
a.m. 


Mar. 6, 1952 
p.m. 


Mar. 10, 1952 
a.m. 


p. m. 


Mar. 11, 1952 
a.m. 


| 








Mar. 11,1952 | 
| Bullen. 
| Ross. 

Aaron. 


p.m. 


Mar. 12, 1952 | 


p.m. 


Mar. 13, 1952 
a.m. 


p.m. 


Mar. 15, 1952 
a.m. 


p.m. 


Mar. 16, 1952 
a.m. 


Public 


Feinsinger. 
Bullen. 
Dunlop. 
Ross. 


Feinsinger. 
Bullen. 
Dunlop. 
Ross. 


Feinsinger. 


| Bullen. 


Aaron. 
Ross. 


| Feinsinger. 
| Bullen. 


Aaron. 


| Ross. 


Feinsinger. 
Bullen. 
Dunlop. 


Feinsinger. 
Bullen. 
Dunlop. 
Feinsinger. 
Bullen. 
Dunlop. 
Feinsinger. 
Bullen. 
Ross. 
Aaron. 


Feinsinger. 


Feinsinger. 
Bullen. 
Aaron. 
Dunlop. 


Feinsinger. 


| Bullen. 
| Ross. 





Mar. 18,1952 | Bullen. 


Bullen. 
Dunlop. 


Feinsinger. 
Aaron. 
Bullen. 
Dunlop. 
Feinsinger. 
Bullen. 
Dunlop. 


Industry 


Armstrong. 
a 

Hennessy. 

Denise. 


Armstrong. 
fall. 

Hennessy. 

Denise 


Armstrong. 
Hennessy 


Armstrong. 
Hennessy. 


Armstrong. 
Hennessy. 


Armstrong. 
Hennessy. 


Armstrong. 
Hennessy. 


Armstrong. 
Heron. 
Hall. 
Hennessy. 
Doherty. 
Denise. 
Steele. 
Armstrong. 
Heron. 
Hall. 
Hennessy. 
Doherty. 
Denise. 
Steele. 
Armstrong. 
Hennessy. 
Heron. 
Doherty. 
Denise. 


Armstrong. 
Hennessy. 


Steele. 


Steele. 


Doherty. 
Armsirong. 
Hennessy. 
Armstrong. 
Hennessy. 
Doherty. 


Armstrong. 


Armstrong. 
Hennessy. 
Heron. 


Labor 


| Walker. 


Livingston. 
Beirne 


| Rieve 


Brophy. 
Walker. 


| Livingston. 


Beirne. 
Rieve. 
Brophy 


Walker. 


| Livingston 


Rieve. 
Beirne. 


Livingston. 
Beirne. 
Rieve. 
Birthright. 
Brophy 
Walker. 
Livingston 
Beirne. 
Rieve. 
Beirne. 
Livingston. 
Walker. 
Beirne. 
Livingston. 
Walker 
Rieve. 
Livingston. 
Beirne. 
Brophy. 
Minton. 


Rieve. 
Livingston. 
Beirne. 
Brophy. 
Minton. 


Rieve. 
Livingston. 
Minton. 
Beirne. 


Beirne 
Minton. 


| Walker. 
Livingston. 
Beirne. 


Beirne. 
Brophy. 
Livingston. 


Walker. 


Walker. 


| Beirne. 


Beirne. 
Livingston. 
Walker 


Panel members 


Shulman. 
Seward. 
Bane. 
Mills. 
Oliver 
Campo 
Shulman 
Seward. 
Bane. 
Mills. 
Oliver 
Campo. 
Shulman 
Seward. 


Campo 


Seward. 
Bane. 
Oliver. 
Mills 
Campo. 


Seward. 
Bane. 
Oliver. 
Mills 
Campo. 


Shulman 
Seward. 
Bane. 
Oliver. 
Mills. 
Campo. 
Shulman. 
Seward. 
Bane. 
Mills. 
Campo 
Oliver 


Shulman 
Seward. 
Bane. 
Mills. 
Campo. 
Oliver. 


Shulman. 
Seward. 
Bane. 
Mills 
Campo 
Oliver. 
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Attendance record in Steel case—Formal meetings—Continued 


| 
Date Public Industry Labor Panel members 


Mar. 16, 1952_| Feinsinger. Armstrong. Beirne. Shulman, 
p.m. Bullen. Hennessy. Livingston. Seward, 
Dunlop Heron. Walker. Bane. 
| Mills. 
| Campo. 
Oliver. 
Mar. 19, 1952.) Feinsinger. Heron. Walker. Shulman.! 
p.m. Bullen Armstrong. Birthright. | Seward.! 
Aaron Denise. Beirne. Bane.! 
Dunlop Hennessy. Livingston. Mills.! 
Ross Olander. Rieve. Campo.! 
Coman Brophy. Oliver.! 
Mar. 20, 1952. Feinsinger Armstrong. Beirne. 
p.m. Bullen Heron Livingston. 
Aaron Olander. Rieve. 
Dunlop Hennessy. Brophy. 
Coman Denise. Walker. 
Ross Birthright. 


! During the course of this session, the Board was recessed and reconvened in executive session; pa ne 
members were not present in the executive session, 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 2, 1952. 
Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
Washington, D.C. 

DEAR CONGRESSMAN BARDEN: In compliance with your recent request, we are 
transmitting herewith information concerning the degree of our mediation efforts 
in some of the cases which have been referred by the President to the Wage 
Stabilization Board. 

We regret that because of staff limitations we are not able at this time to 
furnish all the information requested. We shall attempt to have all informa- 
tion with respect to the remaining cases referred to the Board in your hands on 
or before Tuesday, May 6. 

In appraising the extent of our mediation efforts in dispute cases affecting the 
national defense program, there are several factors which, in our opinion, are 
important. 

First, under present procedures, the determination of whether and when a 
dispute case should be referred to the Wage Stabilization Board is not one to be 
made by this Service. Under prevailing practice, our sole function is to report 
to the President the status of negotiations in those disputes which the defense 
mobilization agencies have indicated would seriously affect the defense program. 

These agencies advise this Service of all disputes which, because of the nature 
of the product involved, would have a serious impact upon the defense effort. 
They also advise whether or not the Government ean incur the risk of a work 
stoppage or incur the risk of a continued work stoppage for a specified number 
of days. Upon receiving such information, the Service redoubles its efforts to 
assist the parties to achieve agreement. However, any limitations which may 
be necessarily place l upon our efforts by these defense mobilization agencies 
serve to curtail full utilization of the mediation process. 

Whenever this Service is called upon to report to the President, and we report 
that, in our opinion, further mediation efforts appear fruitless, it should be 
realized that our judgment and opinion are largely based upon the time limita- 
tions imposed by the defense mobilization agencies and their evaluation of the 
effect of the continuation of the dispute upon the defense effort. 

Second, experience has shown, not only in the present defense effort but also 
during World War II, that whenever another labor relations agency is created 
to which the parties can resort there is an inevitable hampering of the eollec- 
tive-bargaining process. The parties to a labor dispute are often, under these 
circumstances, reluctant to recede from prior positions if there is a possibility 
that the dispute may be resolved by another agency with greater powers than the 
Service. . 
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Free collective bargaining takes place most successfully where there is a free 
interplay of economic forces compelling the various parties to reach agreement. 
Such economic forces necessarily are limited in a controlled economy. 

If your committee desires more detail or further information, we shall be most 
happy to assist you in any way that may be proper and possible. 

Sincerely yours, 
Cyrus 8S. Cuina, Director 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 6, 1952. 
Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
Washington, D.C. 

DEAR CONGRESSMAN BARDEN: Please refer to my letter of May 2, 1952, for- 
warding a portion of the information requested by your committee concerning 
our mediation efforts in those disputes referred to by the President to the Wage 
Stabilization Board. 

The remainder of the information on this subject is enclosed, and this Service 
will be happy to render any further assistance in providing you with necessary 
information. 

Sincerely yours, 
Cyrus S. CHING, Director. 


TAFT-HARTLEY BOARDS OF INQUIRY 


Carbide & Carbon Chemicals Corp., Atomic Trades and Labor Council (AFL), 
Oak Ridge, Tenn. March 10 to 15, 1948; May 17 to 18, 1948 
Meatpacking (Armour, Swift, Wilson, Cudahy, Morrell), United Packinghouse 
Workers (C1O). National case. March 17 to April 8, 1948 
Bituminous Coal Mine Operators, United Mine Workers of America. National 
case, March 26 to April 1, 1948 
American’ Telephone & Telegraph Co., American Union of Telephone Workers. 
National case. May 25 to 26, 1948 
Shipping companies of Atlantic, Pacific, and Gulf Coast and Great Lakes, Muari- 
time Unions. National case. June 4 to 11,1948. Final report August 15, 1948 
Bituminous Coal Mine Operators, United Mine Workers of America. National 
case. June 20 to 26, 1948 
New York Shipping Association, International Longshoremen’s Association. 
National case. August 18, 1948. Final report October 21, 1948 
situminous Coal Mine Operators, United Mine Workers of America. National 
case, February 6 to 11, 1950 
Copper and nonferrous metals industry, mine, mill, and smelter workers. Na- 
tional case. August 30 to September 4, 1951 
1948: 
Carbide & Carbon Chemicals Corp. (AEC) 
Meatpacking 
Bituminous coal 
American Telephone & Telegraph Co. 
Maritime 
Bituminous coal 
New York Shipping Association 
1950: Bituminous coal 
1951: Copper and nonferrous metals 


ATOMIC ENERGY CASE, 1948 

Parties: 

Atomic Trades and Labor Council (AFL). 

Carbide & Carbon Chemicals Corp. 
Board: 

John Lord O'Brian, Chairman 

C. Canby Balderston 

Stanley F. Teele 


99014—52——-75 
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Dates: 
Convened March 10, 1948 
Reported March 15, 1948 
Reconvened May 17, 1948 
Final Report May 18, 1948 
Nature of dispute: Case grew out of a controversy between the union and com- 
pany (which had replaced another company as the operator of the laboratory 
for the AEC) relating to the maintaining of differentials enjoyed by the union 
before the company in dispute took over. 
Injunction granted: March 19, 1948 
Injunction vacated: June 11, 1948 
Settlement: June 13, 1948 


MEATPACKING CASE, 1948 
Parties: 
United Packinghouse Workers (CIO) 
Armour & Co. 
Swift & Co. 
Wilson & Co. 
Cudahy & Co. 
Morrell & Co. 
Board: 
Nathan P. Feinsinger, Chairman 
Pearce Davis 
Walter V. Schaefer 
Dates: 
Convened March 17, 1948 
Reported April 8, 1948 
Nature of dispute: Wages. AFL settled for 9 cents hourly increase. UPW de 
manded greater increase than that received by AFL. 
No injunction sought. Strike continued from March 15, 1948 until it was 
settled May 20, 1948. 


Coat Cask, Marcu 1948 
arties : 
tnited Mine Workers of America 
Bituminous coal-mine operators 
Board: 
Sherman Minton, chairman 
George W. Taylor 
Mark Ethridge 
Dates: 
Convened March 26, 1948 
Reported April 1, 1948 
Nature of dispute: Disagreement over the establishment of and the amount to 
be paid into the welfare fund 
Injunction granted April 3, 1948. Strike continued and miners did not 
work until April 12, 1948, when strike was settled by the appointment of 
Senator Bridges as impartial trustee of welfare fund. Injunction vacated 
June 21, 1948. 


TELEPHONE Cask, 1948 

Parties: 

American Union of Telephone Workers 

American Telephone & Telegraph Co. 
Board: 

lor. Sumner H. Slichter, chairman 

Charles A. Horsky 

Aaron Horvitz 
Dates: 

Convened May 25, 1948 

Reported May 26, 1948 
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Nature of dispute: Wages. Union requested hourly increase for all of its mem- 
bers. Company refused to grant increase ; 
This case was settled before the board could report. 


MARITIME CASE, 1948 

Parties : 

Maritime Unions 

Shipping companies of Atlantic, Pacific & Gulf Coast and Great Lakes. 
Board : 

Harry Shulman, chairman. 

Arthur P. Allen 

Jesse Freidin 

George Cheney 

Andrew Jackson 
Dates: 

Convened June 4, 1948 

Reported June 11, 1948 

Final Report August 13, 1948 
Nature of dispute: Union demanded continuation of traditional “hiring hall” 

policy, notwithstanding the Labor-Management Act of 1947. Other issues of 
dispute were wages, overtime, vacations and working rules. 
Injunction granted June 14, 1948. NMU settled for Atlantic and Gulf ports 
August 18, 1948. 
Injunction vacated September 2, 1948. TLWU strike on West Coast started 
again and Was not settled until November 11, 1945. 


Coat Case, JUNE 1948 
Parties: 
United Mine Workers of America 
Bituminous coal mine operators 
Board: 

David L. Cole, chairman 

E. Wight Bakke 

Waldo E. Fischer 

Dates: 
Convened June 20, 1948 
Reported June 26, 1948 
Nature of dispute: Dispute resulted over details in the administration of the 
welfare fund. 

No injunction. 

The Board chairman and Mr. Ching mediated the dispute which was settled 
without an industry-wide strike. ~The miners in the captive mines stayed 
out 3 or. 4 days at the end of the vacation period but that was settled 
without an injunction. 


LONGSHORE CASE, 1948 
Parties: 
International Longshoremen’s Association 
New York Shipping Association 
Board: 
Saul Wallen, Chairman 
Joseph L. Miller 
Julius Kass 
Dates: 
Convened August 18, 1948 
First report August 18, 1948 
Final report October 21, 1948 
Nature of dispute: The union demanded “overtime on overtime” for its members 
after a continuous work period. The company refused to grant it. 
Injunction granted August 11, 1948, 
Injunction vacated November 9, 1948. 
Strike settled November 27, 1948. 
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BITUMINOUS COAL CASE, 1950 
Parties: 
United Mine Workers of America 
Bituminous coal mine operators 
Board: 
David L. Cole, Chairman 
W. Willard Wirtz 
J. D. Dunlop 
Dates: 
Convened February 6, 1950 
Reported February 11, 1950 
Injunction granted February 11, 1950. Continued to stay out. Settlea 
March 3, 1950, when Judge Keech ruled that UMW was not guilty of 
violation of the injunction. 


CoprpeR MINING CASE, SUMMARY OF LMRA Boxarp or INQUIRY IN THE COPPER 
MINING CaSg, 1951 


Parties: Kennecott Copper Corp., Phelps Dodge Corp., American Smelting & 
Retining Co., Anaconda Copper Mining Co., including International Smelting 
& Refining Co., and other employers who are similarly engaged in mining, 
milling, smeltiing, or refining copper or other nonferrous metals, and the knter- 
national Union of Mine, Mill and Smelter Workers, several railroad brother- 
hoods, and union affiliated with the American Federation of Labor. 

Board: 

Ralph T. Seward, Chairman 
G. Allen Dash, Jr. 
Joseph L. Miller 
Dates: 
Convened August 30, 1951 
Reported September 4, 1951 
Nature of dispute: Wages. Classification, rate structure, welfare, fringes. 
Injunction granted September 5, 1951. 
Settlements with various companies during September, October, and Novem- 
ber. All companies settled by November 25, 1951, when injunction was 
vacated, 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 5, 19852, 


AMERICAN SMELTING & REFINING Co. DISPUTE 


This dispute involved the Garfield, Utah, operations of the American Smelting 
& Retining Co. and the United Steelworkers of America (CIO). The contract 
expired on July 1, 1951, and approximately 1,550 employees went on strike the 
following day. 

The mediation activities of the Service and the issues in dispute are described 
in some detail in the attachment. Assistant Director Clyde Mills and Commis- 
sioners Lyle Johnson, C, Ray, and G. MeCutcheon worked on this dispute. 

During the negotiations this Service was kept fully informed of the urgent 
interest of the defense mobilization agencies, and these agencies received con- 
tinuing reports on the progress of negotiations. On July 25, 1951, however, 
the serious effect of the strike on the production of critically needed copper and 
sulfuric acid for the national defense program prompted a request for this 
Service to report to the President on the status of negotiations. (See attach- 
ment.) The President then referred this dispute to the Wage Stabilization 
Board under Executive Order 10233. 


———— 


JULY 25, 1951. 
The PRESIDENT, 
The White House. 

My Dear Mr. PRESIDENT: The agreement between the United Steelworkers of 
America (CIO), locals No. 4329 and No, 4347, and the American Smelting & 
Refining Co. involving its Garfield, Utah, operations, expired by its terms on 
July 1, 1951. Direct negotiations by representatives of the company and the 
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union were initiated prior to the expiration date of their agreement. The 
Service intervened on June 18, 1951, and thereafter conducted joint bargaining 
conferences with the parties. When no agreement had been reached at the ex- 
piration date of the agreement, employees initiated a strike on July 2, 1951, in- 
volving approximately 1,350 workers. The strike has continued since that date. 
The Commissioner continued his efforts to assist the parties in Salt Lake City, 
Utah; but, when these efforts failed, the parties on July 12, 1951, were requested 
to meet in conferences conducted by the Service in Washington, D. C., in a 
further effort to reach an agreement. Collective-bargaining conferences were 
conducted in Washington beginning July 17 and concluded on July 20, 1951, 
when both parties and the representatives of the Service were convinced that an 
agreement by negotiation was not possible. 

During conferences in Washington, the Service proposed that the issues be 
submitted to arbitration. Both parties declined to accept this procedure. When 
arbitration was found to be unacceptable, the Service proposed that the issues be 
submitted to a fact-finding board to be set up by the Director of the Service, and 
that the Company and the union resume work and production. Both parties 
indicated a willingness to submit the issues to such a fact-finding board, but 
the union representatives advised the Service that a return to work was not 
possible pending a report of the fact-finding board and a settlement of the issues 
by agreement following such report. 

When the parties were unable to reach an agreement during direct negotia- 
tions or to agree upon a procedure by which a return to work could be accom- 
plished and the issues resolved by voluntary procedure as proposed by the Service, 
we concluded that continued efforts would be futile. The conferences were re- 
cessed on July 20, 1951. 

During the conferences the issues in dispute were defined by both parties in 
joint conferences. A number of issues involving terms and conditions of em- 
ployment were identified by the parties in such manner as to indicate that set- 
tlement of many such issues was possible if a basis for resolving five of the 
more important issues could be found. These five issues were: 

1. A general wage increase of $0.25 per hour and the establishment of a 
uniform base rate of pay per day. 

2. A job-evaluation survey for the purpose of accurately describing the 
content of each job; the proper relationship of one job to another; and the 
establishment of a wage increment of $0.05 per hour between job classes. 

3. A noneontributory pension plan of $125 per month, giving credit to 
social-security payments and based upon 25 years of service with the com- 
pany. 

4. Union security providing for a union shop. 

». Social insurance. 

The company had proposed a wage adjustment intended to bring the general 
increases granted to the maximum permitted by the general regulation of the 
Wage Stabilization Board, this amount to include an adjustment which might 
be made as a result of the job-evaluation survey. The company declined to make 
any change in the present pension system for employees in this bargaining unit 
because its pension plan is designed to apply to all employees in all of the 
operations of the company. 

During the negotiations conducted by the Service in Washington both parties 
again modified their previous positions, with the union reducing its demands to 
an estimated total wage cost of approximately 28% cents per hour. The com- 
pany’s maximum proposal was estimated at approximately 11 cents per hour, 
which represented an approximate increase of 15 percent above the base period of 
January 15, 1950, as established by the Wage Stabilization Board. 

Among other considerations entering into the inability of the parties to reach 
an agreement is the fact that this company operates a number of refineries in 
the non-ferrous-metals field, requiring negotiations with other unions. 

It is my reluctant opinion that there is little, if any, hope that further nego- 
tiations by the parties with the aid of mediation will result in a settlement of 
this dispute. 

Respectfully, 

J. W. Greenwoop, Jr., Acting Director. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 5, 1952. 


NON-FERROUS-METALS INDUSTRY 


This dispute involved the entire basic non-ferrous-metals industry and was the 
subject of a message from the President of the United States to Congress, (Doc. 
No, 354, 82d Cong., 2d sess.). A copy of that report is attached, which seems to 
provide all of the information which might otherwise be submitted. 


Aveust 27, 1951. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

My Drar Mr. Presipenr: In accordance with Executive Order 10253, section 
105 (b), this is to advise that a labor dispute between the Kennecott Copper 
Corp., Utah Copper Division, has led to a wor stoppage beginning Monday 
morning, August 27, 1951, at 7a. m. The employees involved in this work stoppage 
are represented by the International Union of Mine, Mill and Smelter Workers, 
several railroad brotherhoods, and several unions affiliated with the American 
federation of Labor. 

The issues involved in this labor dispute are similar in the demands of the 
International Union of Mine, Mill and Smelter Workers in the negotiations with 
Phelps Dodge Corp., American Sinelting & Refining Co., Anaconda Copper Mining 
Co., including the International Smelting & Refining Co.. and other em- 
ployers who are similarly engaged in mining, milling, smelting or refining of 
copper and other nonferrous metals, 

The work stoppage beginning at the Utah Copper Division of the Kennecott 
Copper Corp. has been followed by work stoppages in other divisions of this 
company, and in the operations of Phelps Dodge Corp., American Smelting «& 
Reining Co., Anaconda Copper Mining Co., and other employers’ in the non- 
ferrous-metals industry. The stoppage of work and production at the Utah 
Division of the Kennecott Copper Corp. is estimated to involve 3.400 employees. 

owever, the work stoppage in the entire industry is estimated to involve ap- 
proximately 95,000 workers and approximately 90 percent of domestic production 
of copper. 

lMabricating plants and mining, smelting, and refining operations of lead and 
zine ave not included in the estimate as to the effect of this work stoppage, al- 
though these operations and employees are involved in the industry dispute. 

A major portion of the labor agreements between the unions and their com- 
panies in this industry expired June 30, 1951, under the terms of the agreements. 
In a minor proportion of the industry the labor agreements expired on July 31, 
1951. Those contracts expiring June 30, 1951, were extended to July 31, 1951, 
by agreement between the unions and the companies concerned. The Service 
intervened in most of these dispute situation prior to the expiration dates of the 
inbor agreements and continued its efforts to assist the parties toward an agree- 
ment. Through the efforts of the Service the strike scheduled on August 1, 1951, 
was postponed from time to time by agreement of the unions to August 27, 
1951. During the period from August 1 to August 27, intensive efforts were 
made by the Service, including the establishment of panels of mediators to 
conduct conferences with the major companies in the industry: and, in the case 

* Kennecott Copper Corp., the company and the unions involved were requested 
to meet with representatives of the Service in Washington, D. C. 

Representatives of the Service have discussed with representatives of com- 
panies and unions the matter of submission of the dispute to arbitration. The 
parties have discussed with the Service the question of referral of the dispute 
to the Wage Stabilization Board either by the President or by joint stipulation of 
the parties. Arbitration did not offer an acecptable procedure for the settle- 
ment of these disputes. No agreement was possible to jointiv submit the dispute 
to the Wage Stabilization Board as provided in Executive Order 10233, because of 
the objections of the Initernational Union of Mine, Mill and Smelter Workers, 
which is not represented by membership on the Board, but which is the dominent 
union in the nonferrous-metals industry. This unaffiliated union also expressed 
opposition to submitting to the jurisdiction of the Wage Stabilization Board in 
vent the dispute were referred by the President to the Wage Stabilization 
roard under Executive Order 10233. 


e 
T 
i 
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The inability of the representatives of the Kennecott Copper Corp. and the 
Joint Kennecott Negotiating Committee to reach an agreement became apparent 
after several days of collective bargaining under the auspices of the service in 
Washington, D. CC. At this point a recommendation was submitted to both 
parties providing for the renewal of the expired agreement, except as changed 
by mutual agreement, and a wage adjustinent averaging 16 cents per hour, to be 
applied to the adjustment of wage rate classifications and adjustment of such 
other economic matters as the parties might agree upon, in addition to the pension 
proposals which had been discussed during the negotiations. This recommenda- 
tion Was accepted by representatives of the unions, but was not accepted by the 
company, 

Despite the efforts of the parties to reach agreement through collective bar- 
gaining negotiations and by full utilization of the facilities of mediation and 
conciliation, no agreement Was possible prior to strike action. Stoppages of 
work and production occurred at 7 a.m, August 27, 1951. 

Sincerely yours, 
Cykus S. CHING, Director. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington 25, D. €., May 5, 1982. 


COorPER AND Brass FABRICATING COMPANTES DISPUTE 


This dispute involved the United Automobile, Aircraft and Agricultural Im- 
plement Workers of America, CLO, and 13 copper and brass rolling mills and 
fabricating companies. The companies and number of employees involved are: 


American Prass Co.: Detroit, Mich., S00 employees; Waterbury, Conn., 2,300 
employees 

The Bristol Brass Corp., Bristol, Conn., 450 employees 

IH. & Uf. Tube Manufacturing Co., Detroit, Mich., 215 employees 

The Mattatuck Manufacturing Co., Waterbury, Conn., 560 employees 

Mueller Brass Co., Port Huron, Mich., 2,100 employees 

The Plume & Atwood Manufacturing Co., Waterbury, Conn., 275 employees 

Revere Copper & Brass Co.: Chicago Division, SOO employees; Detroit Division, 
G00 employees; New Pedford Division, 550 employees 

Roberts Tube Co., Detroit, Mich., 100 employees 

Scovill Manufacturing Co., Waterbury and Oakville, Conn., 4.850 employees 

The Seymour Manufacturing Co., Seymour, Conn., C50 employees 

A. H. Wells & Co., Inc., Waterbury, Conn., 100 employees 

Wolverine Tube Division, Calumet & Hecla Consolidated Copper Co., Detroit, 
Mich., 800 emplovees ; Decatur, Ala., 180 employees 


All but two of these disputes arose during the negotiations at the scheduled 
reopening dates provided in the contracts which were to expire in the middle 
months of 1952. The local unions, all of which belong to the Copper and Brass 
Council of the UAVY-CTLO presented a substantially uniform series of basic demands 
to all of the Companies during the course of the negotiations, in addition to the 
varying local demands. 

A strike oceurred at the Mueller Brass Co., Port Tluron, Mich., August 9, 1951. 
The contract had expired August 6, 1951. Negotiations for an initial contract 
between the union and the Wolverine Tube Co. at Decatur, Ala. result in a strike 
July 18, 1951, ending September 2S, 1851. A strike also took place in this com- 
pany affecting the Detroit operations on August 21, 1251, ending September 24, 
1951. 

Numerous joint and separate conferences were held with the various parties 
by commissioners of the Service. To these various disputes were assigned 
Commissioners 8S. J. Petz, George K. Roewer, C. M. Pox, Clyde W. Deal, David 
S. Tanzman, E. F. Pringle, William H. Truax, V. C. Finch, and George C, Leigh. 
Some of these commissioners intervened and attempted to render assistance in 
more than one location. In addition to these commissioners, the Director dis- 
patched to the Mueller Grass strike situation Paul S. Flolbrook from the national 
office. Assignments were made to these disputes beginning June 6, 1951. From 
that time until September 24, 1951, numerous joint and separate conferences 
were held but no important issues were resolved by the parties during those 
negotiations. 
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After intervention of the Service on June 9, 1951, and during the period of 
negotiations, the defense mobilization agencies kept the Service informed of their 
interest in this dispute. On or about September 24 the defense mobilization 
agencies reported to the President that the strike which was set for September 
24 by the union would have a serious effect on the national defense program. This 
Service was then asked to submit to the President a report on the status of 
negotiations and on September 24 the President referred the dispute to the Wage 
Stabilization Board, under Executive Order 10233. 

During the period of the negotiatiens after the intervention of the Service all 
issues were discussed but the principle issues appeared to be a general wage 
increase and a pension program. Progress of negotiations was hampered by the 
pendency at that time of a dispute between unions other than the UAW and the 
basic copper-producing companies. <A further problem involved contracts be- 
tween the various companies and other unions affiliated with beth the AFL and 
CIO which had already been negotiated and signed. This hampered negotiations 
in several of these companies. The union, in this instance, was seeking better 
agreements than those which had been made with the other unions employed by 
these companies. An additional problem arose out of the substantially uniform 
series of basic demands to all of the companies by each of the unions organized 
into the copper and brass council of the UAW. 


SEPTEMBER 21, 1951. 
The PRESIDENT, 
The White House. 

My Dear MR. PRESIDENT: In accordance with Executive Order 10238, section 
405 (b), this is to advise that a dispute exists between labor and management in 
the copper and brass rolling mill and fabricating industry with a strike deadline 
set for Monday, September 24, as to those plants not already involved in a work 
stoppage. 

The dispute involves the United Automobile, Aircraft, and Agricultural Imple- 
ment Workers of America, CIO, and 13 companies in the industry, representing 
at least 17 principal operations, which are located largely in the Connecticut 
Valley and the Middle West. A prime list of the companies and localities to be 
affected is furnished herewith. However, the announced strike threat did not 
include all brass companies currently engaged in negotiations with the UAW- 
CIO. Therefore, additional companies may be involved. 

These companies produce a substantial amount of the total capacity of the 
copper and brass rolling mill and fabricating industry. The governmental pro- 
curement agencies have indicated that such a work stoppage in this industry 
would have an immediate and serious effect on the production of materials 
essential to our defense effort. 

The principal issues pertain to wage demands and other economic benefits. A 
significant development in this dispute is that the copper and brass council of 
the union has set a simultaneous strike date for plants which have varying 
contract expiration or reopening dates (now passed), and which historically 
have negotiated agreement with the various locals of the union on an individual- 
plant basis. 

The parties to this labor-management dispute have not been able to reach 
agreement through collective bargaining negotiations nor with the assistance of 
the mediation and conciliation facilities of the Service. Reluctantly I must 
state that there appears to be little, if any, hope that further negotiations by 
the parties with the aid of mediation will result in settlement of this dispute to 
the deadline set for strike action. 

Respectfully, 
Cyrus 8S. Cuine, Director. 


ie 
BRASS AND CopPpER FABRICATING INDUSTRY, COMPANIES IN Dispute WitH UAW-CIO 


American Brass Co.: Detroit, Mich., plant; Waterbury, Conn., plant. 

Bristol Brass Co., Bristol, Conn. 

H. & H. Tube Co., Detroit, Mich. 

Mattatueck Manufacturing Co., Waterbury, Conn. 
*Mueller Brass Co., Port Huron, Mich. 

Plume & Atwood Manufacturing Co.: Waterbury, Conn. 

Revere Copper & Brass Co., Inc.: Detroit, Mich., plant; Chicago, Tl, plant; New 

Bedford, Mass., plant. 
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Roberts Tube Co. : Detroit, Mich. 

Scoville Manufacturing Co.: Waterbury, Conn. 

Seymour Manufacturing Co.: Seymour, Conn. 

Waterbury Rolling Mills, Inc.: Waterbury, Conn. 

A. H. Wells & Co., Inc.: Waterbury, Conn. 

*Wolverine Tube Co. : Detroit, Mich., plant ; Decatur, Ala., plant. 

*These plants were struck on following dates: Mueller Brass Co., August 9, 

1952; Wolverine Tube Co., Detroit plant, August 21, 1951; Wolverine Tube Co., 
Decatur plant, July 18, 1951. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 6, 1952. 


BorG-WARNER Corp, DISPUTE 


This dispute involved 12 plants of the Borg-Warner Corp. and the United Au- 
tomobile, Aircraft, and Agricultural Implement Workers of America, CIO, A 
list of the plants is contained in the attachment. 

With one exception, the dispute revolved around renewal of contracts which 
expired during the period July 1 to October 1, 1951. A wage reopening pro- 
vision was involved at the Ingersoll Steel Division, New Castle, Ind. Agreement 
was reached between the parties at the Warner Gear Division, Muncie, Ind., and 
the Warner Automotive Parts Division, Auburn, Ind., during September 1951, 
but the international union had not countersigned the agreements. A strike 
deadline was set by the union for 12:01 a.m. October 10 for all plants. 

The contract issues pertained to wages, an escalator clause, an improvement 
factor, insurance, and pensions. These issues, however, were secondary to the 
demand of the union for corporation-wide bargaining rather than to follow the 
past practice of bargaining on an individual plant basis. 

Because of the demand for corporation-wide burgaining there was little, if any, 
real collective bargaining on contractual issues. soth sides were equally 
adamant in their positions on this demand and the mediation assistance of this 
Service was necessarily limited. Nevertheless, the Service assigned Commis- 
sioners Marshman, Byars, Robertson, Springfield, Caton, Hunt, Ingles, Ralston, 
Pierson, and Cullen to this dispute on an individual plant basis. In addition, 
the Detroit regional director, Henry Tucker, had discussions with top corpora- 
tion and union officials in an effort to resolve the dispute. Separate and joint 
conferences were held with the parties on an individual plant basis without any 

‘indication of change of position. 

There was a continuing exchange of information between this Service and the 
defense mobilization agencies on the developments and the criticality of the pro- 
duction of these plants from the standpoint of the national defense effort. On 
October 9, 1951, the day before the strike deadline, the Service was requested by 
the defense mobilization agencies to submit a report to the President on the 
status of negotiations. (See attachment.) The President referred this dis- 
pute to the Wage Stabilization Board on October 10, 1951, pursuant to Executive 
Order 10235. 


Octroser 9, 1951, 
The PRESIDENT, 
The White House. 

My Dear Mr. PRESIDENT: In accordance with Executive Order 10233, section 
405 (b), this is to advise that disputes exist between the Borg-Warner Corp. and 
the United Automobile, Aircraft, and Agricultural Implement Workers of Amer- 
ica (CIO) with a strike deadline set for 12:01 a. m. Wednesday, October 10. 

The disputes involve 12 plants of the corporation in various locations, mostly 
in the midwest. A list of these plants is furnished herewith. Two of the three 
plants in Indiana and already reached local agreements before the deadline. 
The Mechanics universal joint division plant in Rockford, IIL, was shut down by 
a work stoppage today. 

These 12 plants of the corporation produce a substantial amount of the auto- 
motive parts for the entire automobile and aircraft industry. The government 
procurement agencies have indicated that a work stoppage in these plants would 
have an immediate and serious effect on the production of materials essential 
to our defense effort. 
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These disputes arise as result of negotiations for renewal of contracts or under 
reopening provisions in existing contracts with the principal issues pertaining to 
wage demands, union security, and other economic benefits. These negotiations, 
however, have been deadlocked as the result of the insistence by the union for 
corporation-wide bargaining. The corporation has taken the position that bar- 
gaining must be on an individual plan basis in accordance with past practices, 

The parties to these labor-management disputes have not been able to reach 
agreement through collective bargaining negotiations, nor with the assistance of 
the mediation and conciliation facilities of the Service. Reluctantly, I must state 
that there appears to be little, if any, hope that further negotiations by the par- 
ties with the aid of meditation will result in settlement of these disputes prior 
to the deadline set for strike action. 

Respectfully, 
Cyrus 8S. Cuine, Director, 


(The list referred to follows :) 


Ingersoll Steel Division, Borg-Warner Corp., Kalamazoo, Mich.; R. A. Anderson, 
works manager. UAW Local 477 (CTO), Lawrence Harboldt, international 
representative, 207 Ward Building, Battle Creek, Mich.: 500 over all; 450 in 
bargaining unit. On strike. 

Ingersoll Stee! Division, Borg-Warner Corp., West Broad Street, New Castle, 
Ind.: Ray N. Atwater, general superintendent. UAW Local 729 (CIO), Wil- 
liam Caldwell, international representative, 905 K. of DP. Building, Indian- 
apolis, Ind.: 545 over all; 500 in bargaining unit. On strike. 

Long Manutacturing ivision, Borg-Warner Corp., 12501 Dequindre Street, 
Detroit, Mich.: C. E. Dombrowski, manufacturing manager. UAW Loeal 314 
(CIO), Alfred Lenning, president, 15840 Second Avenue, Detroit, Mich.: T00 
over all; 650 in unit. On strike. 

Morse Chain Division, Borg-Warner Corp., 7601 Central Avenue, Detroit, Mich. : 
M. Court, personnel director. UAW Local 42 (CLO), Frank LaBita, inter- 
national representative, SOOO East Jefferson Avenue, Detroit, Mich.: 460 over 
all: 380 in bargaining unit. On strike. 

Detroit Gear Division, Porg-Warner Corp., 12345 Kercheval Avenue, Detroit, 
Mich.: Orville Cobb, industrial relations manager. UAW Local 42 (CTO), 
Prank Lalbita, international representative, S000) East Jefferson Avenue, 
Detroit, Mich.: 1,750 over all; 1500 in bargaining unit. On strike. 

*Warner Automotive Parts Division, Borg-Warner Corp.. Anburn, Ind.: DD. ¢. 
lamilton, plant manager. UAW Local S25 (CIO), Ronald Nelson, inter- 
national representative, Route 2, Elkhart, Ind. : 570 over all: 400 in unit. 

*Warner Gear Division, Borg-Warner Corp., 1106 East Seymour Street, Muncie, 
Ind.: 8S. G. Gregory, labor relations director. UAW Local 287 (CTO), Raymond 
Berndt, regional director, 905 K. of P. Building, Indianapolis, Ind. ; 5,700 over 
all: 5,000 in unit. 

Pesco Products, 24700 North Miles, Maple Height, Ohio: R. J. Minshall, general 
manager. UAW Local 363 (CLO), Joe Greulich, president, 16701 Maple 
Height Boulevard, Maple Height, Ohio, __; 900 in bargaining unit. On 
strike. 

Mechanies and Universal Joint Division, Borg-Warner Corp., Memphis, Tenn. ; 
M.S. Vaughn, plant manager. UAW Local 257 (CIO), James P. Harden, in- 
ternational representative, 287! South Bellevue, Memphis, Tenn.; 275 over 
all; 250in bargaining unit. Onstrike. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D.C... May 2, 1952. 


DouGLAS AIRCRAFT Co., INC., DISPUTE 


This dispute involved the Long Beach, Santa Monica, and El Segundo, Calif., 
plants of the Douglas Aircraft Co., Inc., and the United Automobile Workers 
(CTO) and the United Aircraft Welders of America (Independent). The UAW 
(CIO) situation involved renewal of contract and the employees went on strike 
September 5, 1951. The Aircraft Welders (Independent) contract expired and 
the employees went on strike September 11, 1951 (see attachments). 


*Are not on strike; agreement reached but international did not countersign. 
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; Numerous joint and separate conferences were held with the parties by our 
Commissioner Malcom during the period July 27 (date this case was assigned) 
to the date the strikes began. Further conferences were held in the field after 
the strikes began. Further conferences were held in the field after the strike 
begat, Director Cyrus Ss. Ching then requested the parties to meet with Service 
in Washington, I »C. and from October 1 to October 12, daily meetings were heid 
under the auspices of a Service three-znan panel with Commissioner Maggiolo 
as Chairman. 

While a number of issues were resolved the dispute was not settled as of 
October 12. 

During the progress of negotiations, the Department of Defense kept this 
Service fullyin informed of their urgent interest in this dispute. On October 12 
however, the Department of Defense reporter to the Office of Defense Mobilization 
that a continuation of the interruption in production would have an immediate 
and serious effect on the national defense effort. This Service was then requested 
to submit to the President a report on the status of negotiations (see attach 
ment) and on October 12 the President referred the dispute to the Wage Stabiliza 
tion Board, under Executive Order 10233. 

The principal issues in dispute prior to the strike were (1) wages, (2) an 
annual improvement factor, (3) union shop, (4) automatic progressions, and (5) 
retroactivity. The automate progression and retroactivity issues appeared to be 
the most important from the standpoint of the unions. Twelve issues were the 
subject of extensive bargaining during the panel conferences in Washington, D.C. 
and as of October 12 the remaining issues in dispute were (1) automatic pro- 
gressions, (2) retroactivity, (8) union shop, (4) group insurance, (5) overtime, 
and (6) sick leave eligibility. The negotiations appeared to be hampered hy 
the desire and belief on the part of management that this dispute would be 
processed by the Wage Stabilization Board. 


OcToBer 12, 1951. 
The PRESIDENT, 
The White House. 

My Dear Mr. Presipentr: In accordance with Executive Order 10238, section 
405 (b), this is to advise that disputes exist between the Douglas Aircraft Co., 
Ine., and the United Automobile, Aircraft, and Agricultural Implement Workers 
of America (CIO), and the United Aircraft Welders of America (Independent ). 

The United Auto Workers (CIO) have heen on strike at the Long Beach, Calif., 
plant of the company since September 5 and there is no production of any conse- 
quence. In addition, about 260 members of the United Aircraft Welders (In- 
dependent) have been on strike since September 11 at the Long Beach, Santa 
Monica, and E] Segundo, Calif., plants of the company. Production employees 
are, however, continuing to work at the Santa Monica and FE) Segundo plants, 
and there has been no substantial interruption in these two operations. These 
disputes arose as a result of negotiations for renewal of contracts with the prin- 
cipal issues pertaining to wage demands and other economic benefits. 

The Governmental procurement agencies have indicated that the continuance 
of these stoppages are having an immediate and serious effect on the production 
of materials essential to our defense effort. 

The parties to these labor-management disputes have been unable to reach 
agreement through collective-bargaining negotiations nor with the assistance of 
the mediation and conciliation facilities of the Service. There appears to be 
little, if any, hope that further negotiations between the parties with the aid of 
mediation will result in settlement of the disputes within a reasonable time. 

Respectfully, 
Cyrus S. Cyne, Director. 


OctToBER 16, 1951. 
The PRESIDENT, 
The White House. 

My Dear Mr. Presipent: This will supplement my letter of October 12, 1951. 

About 260 members of the United Aircraft Welders of America (Independent ) 
have been on strike since September 11, at the Long Beach, Santa Monica, and 
Fl Segundo, Calif., plarts of the Douglas Aireraft Co., Ine. 

While the strike of the welders has so far only affected the production in the 
Long Beach plant, the issues there are common to those in the Sonta Monica and 
El Segundo plants, and all three disputes should be considered as an entity. 
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It is my feeling that a settlement of the Long Beach dispute necessarily requires 
a simultaneous settlement of the welders’ disputes at Santa Monica and El 
Segundo plants in order to achieve resumption of production at all plants. 

The principal issues pertain to wage demands and other economic benefits. 

The parties to this labor-management dispute have been unable to reach agree- 
ment through collective-bargaining negotiations nor with the assistance of the 
mediation and conciliation facilities of the Service. There appears to be little, 
if any, hope that further negotiations between the parties with the aid of media- 
tion will result in settlement of the dispute within a reasonable time. 

Respectfully, 


Cyrus S. Curne, Director. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 5, 1952. 


WricHtr AERONAUTICAL CORP. 


This dispute involved the operations of the company at its plant at Woodridge, 
N. J., employing some 14,000 employees affected by the dispute, and the United 
Automobile Workers (CIO). The situation involved renewal of a collective- 
bargaining agreement. <A dispute notice under the Labor-Management Relations 
Act was filed with the Service on or about August 15, 1951. A strike occurred 
on September 25, 1951, following the serving by the union of a 10-day notice 
required by the contract. 

Following receipt of the dispute notice on August 15, 1951, the regional director 
of region 2, Frank H. Brown, was in close touch with the negotiations until 
September 13 when he assigned Commissioner John L. Fenton to actively inter- 
vene in the negotiations. Numerous joint and separate conferences were held 
by the Commissioner until September 24, when the regional director assigned 
a second Commissioner, Charles Ray, to assist Commissioner Fenton. On Sep- 
tember 25 the regional director himself joined the two Commissioners. Repeated 
efforts to resolve the dispute through joint and separate conferences were made 
from September 25 until October 8 when the regional director assigned a three- 
man panel, naming Commissioners Fenton, Maher, and Dougherty te the panel 
In the negotiating meetings, October 8, 9, 10, and 11, some progress was made 
in reducing the number of noneconomic matters, but no progress was made on 
those matters dealing wth wage adjustments. 

During the progress of negotiations the defense mobilization agencies were 
kept informed of the progress of negotiations, and this Service was kept fully 
informed of the urgent interest of these agencies in this dispute. On October 
12, the defense mobilization agencies reported to the President that a continuance 
of the interruption in production would have an immediate and serious effect on 
the national defense effort, The Service was requested to submit to the Presi- 
dent a report on the status of negotiations (see attachment), and on October 12 
the President referred the dispute to the Wage Stabilization Board under 
kxecutive Order 10233. The principal issues in dispute prior to the strike were: 
(1) General wage adjustment, (2) welfare plan, (3) improved vacations, (4) 
skilled-trades program of wage adjustments, (5) life insurance and hospitali- 
zation program. 

In addition to these principal issues there were several relatively less impor- 
tant but still of some importance to both parties. These other issues were: 

(1) Management prerogative clause, (2) union-plant representation, (3) dis- 
charge clause, and (4) arbitration. 

Both parties declined to make a serious effort to eliminate the noneconomic 
issues until the economic issues involving wage adjustments were disposed of. 
Neither would recede to any appreciable extent from their original positions 
with respect to the major issues. 


OcTOBER 12, 1951. 
Mr. PRESIDENT, 
The White House. 

My Dear Mr. PrRestpENT: In accordance with Executive Order 10238, section 
405 (b), this is to advise that a dispute exists between the Wright Aeronautical 
Corp. and the United Automobile, Aircraft, and Agricultural Implement Workers 
of America (CIO), which resulted in the stoppage of work September 26, 1951, 
in the two plants of the company located in Garfield and Wood-Ridge, N. J. 
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These two plants of the company are prime contractors for Sapphire jet 
engines for the Air Forces, and the Government procurement agencies have 
indicated that a continuance of the work stoppage in these plants is having a very 
serious effect on the production of materials essential to our defense effort. 

These disputes arose out of the union’s demand for increased wages and 16 
other changes in the contract and counter proposals by the Company for contract 
changes. The parties to this labor-management dispute have not been able to 
reach settlement through collective-bargaining negotiations, nor with the assist- 
ance of the mediation and conciliation facilities of the Service. Reluctantly, 
I must state that there appears to be little, if amy, hope that further negotiations 
by the parties with the aid of mediation will result in settlement of this dispute 
within a reasonable time. 

Respectfully yours, 
Cyrus 8S. Cine, Director. 


KF ED:RAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 6, 1952. 


3ASIC STEEL COMPANIES AND UNITED STEELWORKERS OF AMERICA 


This dispute directly involved the basic steel industry and approximately 
650,000 steel workers represented by the United Steelworkers of America. 

The dispute arose out of the negotiation of a renewal of the contracts between 
the union and the companies which by their terms expired at midnight, December 
31, 1951. 

The issues revolved around the 22-point demands of the steel workers. Gen- 
erally, these proposals related to a general wage increase, guaranteed annual 
wage, paid holidays, inequities, shift and geographical differentials, union shop, 
overtime, improved vacation program, and other economic and noneconomice 
matters. 

From about mid-August until referred to the Wage Stabilization Board by the 
President, Cyrus Ching, Director of the Service, held a number of informal sepa- 
rate conference with representatives of the various companies and of the union 
for the purpose of exploring possible areas of agreement between the parties. 

On or about December 11, 1951, upon being advised by representatives of both 
parties that no progress had been made in direct negotiations, Director Ching 
assigned Clyde M. Mills, Assistant Director, and Walter A. Maggiolo, then acting 
general counsel, to confer with representatives of both sides in Pittsburgh, Pa. 

On December 13 and 14, Mr. Mills and Mr. Maggiolo conducted separate con- 
ferences with representatives of industry and labor in Pittsburgh, Pa. 

On December 18, 1951, having been advised by Messrs. Mills and Maggiolo 
that the parties appeared deadlocked, Director Cyrus Ching sent a telegram to 
the 10 leading basic steel companies, inviting them to meet with him and other 
representatives of the Service in Washington, D. C., on December 20 at 10 a, m. 
(A copy of the telegram is attached.) 

On December 20 and December 21, Director Cyrus Ching and Clyde M. Mills, 
Assistant Director, and Walter A. Maggiolo, Acting General Counsel, conducted 
joint and separate conferences with the parties in an attempt to assist them in 
settling the dispute. 

During the course of these meetings it became apparent that the companies 
would make no offer which would further increase costs without the assurance 
of an equivalent increase in steel prices. (A copy of the statement of the 
companies’ then position is attached.) 

The union took the position that it would not modify its position on any of 
the major issues involved unless and until there were proposals made by the 
companies on the economic issues. 

Having been advised by defense mobilization agencies that the country could 
not risk any stoppage in this industry and that further, the nature of the indus- 
try was such that a threatened stoppage would make it necessary to begin cur- 
tailment of operations not later than December 27, 1951, Director Cyrus Ching, 
on December 21, so advised the President of the United States. On December 
22, 1951, the President of the United States referred this matter to the Wage 
Stabilization Board. 
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EDERAL MEDIATION AND CONCILIATION SERVICE, DECEMBER 18. 1951 
(Representatives of companies and union.) 


A. Stephens, vice president, United States Steel Co., 525 William Penn Place, 
*ittsburgeh, Pa. 
thle Steal CO lei ” . - . ano 
I} —_ —_ Steel Co., J. M. Larkin, vice president, 701 East Third Street, Bethle- 
hein, Pa. 
{ . R. Hook, president, Armco Corp., 708 Curtis Street, Middletown, Ohio. 
Charles M. White, president, Republic Steel Corp., Republic Building, Cleve- 
land, Ohio. 
fen Moreell, president, Jones & Laughlin, Third Avenue and Ross Street, Pitts- 
burgh, Pa. 
‘ank Purnell, president, Youngstown Sheet & Tube Co.. 44 Central Square, 
rounezstown, Olio. 
William W. Elolloway, president, Wheeling Steel Corp., 1134 Market Street 
Wheeling, W. Va. 
Clarence R, Randall, president, Inland Steel Co., 38 S. Dearborn Street, Chicago 
TH. 
eury A, Roehmer, Jr., president Sharon Steel Co., South Irving Avenue, 
haron, Pa. 
orge R. fink, president, Great Lakes Steel Co., Tecumseh Road, Ecorse 
Detroit, Mich. 
*.t08 \ Sexe | Tni ‘ : fa 
clei Murray, president, United Steelworkers of America, 1500 Commonwealth 
-uilding, Pittsburgh, Pa. 


DECEMBER 18, 1951. 
The possibility of an interruption of production in the steel industry is a 
matter of grave concern to the people of the United States. Any curtailment of 
eperations in this key industry will seriously affect our national economy and 
have a direct and critical impact on our defense effort. The national welfare 
demands that I immediately place at the disposal of the parties all the facilities 
at my command to assist them in a speedy resolution of this dispute. Accord 
ingly, appropriate representatives of the United Steelworkers of America, C1O, 
and of United States Steel Co., Bethlehem Steel Co., American Rolling Mills Co., 
tepublic Steel Corp., Jones & Laughlin Steel Corp., Youngstown Sheet & Tube 
('o., Wheeling Steel Corp., Inland Steel Co., Sharon Steel Co., and Great Lakes 
Steel Co., are invited to meet with me and representatives of this service in 
\ashington, D. C., on Thursday, December 20, 1951, at 10 a. m The meeting 
will be held at the Statler Hotel. Kindly arrange to have responsible representa- 

tives of your organization present. 
Cyrus S. CHING, 
Director, Federal Mediation and Conciliation Service. 


DECEMBER 21, 1951. 

The companies stated that it was their firm conviction that the granting of 
wny further wage increases to their employees at this time would be contrary 
io the best interests of the workers, the companies, and the Nation as a whole, 
hecnuse it would set off another round of ruinous inflation which would injure 
e.ervone, 

They asserted that the workers in the steel plants are already among the high- 
est paid in all industry and that the increase in their earnings since World War 

I hus far exceeded the increase in the cost of living during that period. Any 
further wage boost in the steel plants, they said, would inevitably lead to general 
increases in wages and prices throughout the Nation. 

They pointed out that the industry has already incurred substantial increases 
in costs which have resulted in diminishing company returns despite an in- 
creased volume of business. Accordingly, they stated, in the interest of main 
taining an expanding, healthy and efficient industry capable of contributing its 
full share to the defense effort and the domestic economy and in fairness to their 

undreds of thousands of stockholders, any further increase in costs in the steel 
industry would necessarily require an equivalent increase in steel prices. 

DreceMBER 21, 1951. 
The PRESIDENT, 
The White House. 

Dear Mr. Preswwent: This is to inform you of a threatened work stoppage in 
the steel industry at midnight December 31, 1951. 

The current disputes are between the United Steelworkers of America, CIO, and 
various companies engaged in ore mining and production of basic steel. A list of 
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the companies Whose contracts expire on December 31, 1951, is attached hereto. 

There are numerous other contracts which expire at various times after De- 
cember 31, 1951, which may be affected by any prolonged stoppage in this in- 
dustry. These contracts largely affect steel fabricators and some subsidiaries of 
the leading steel producers. 

Despite numerous meetings during November and December, the parties were 
unable to reach agreement by direct collective bargaining. 

The union has presented a list of 22 demands which are apparently common 
to all the disputes between the union and the various steel companies. The 
proposals relate to a general wage increase, guaranteed annunl wage, paid 
holidays, inequities, shift and geographical differentials, overtime, improved 
vacation program and other economic and noneconomic matters. No counter- 
proposals were made by the leading companies on any of the economic items. 

On December 17, the union publicly announced that if no agreement was 
reached by midnight, December 31, 1951, a strike in the steel industry would be 
unavoidable. 

In view of the serious consequences which could flow from an interruption of 
production in this essential industry, I immediately invited the Unien and a 
nuinber of the major steel companies to confer in Washington. On December 20 
and again on December 21, we couducted coniereices with representatives of 
these companies and the union and made diligent efforts to find an area of 
agreement. 

It is my understanding that it is the position of the companies that any further 
wage increases to their employees at this time would be contrary to the best 
interests of the workers, the companies, and the Nation as a whole. Also, they 
stated that any further increase in Costs in the steel industry would necessarily 
require an equivalent increase in steel prices. The union declines to modify its 
position on any of the major issues unless there are proposals made by the 
company on the economic issues. 

The fixed and adamant position of the companies and of the union compels 
me to reluctantly conclude that a settlement is not possible betore the December 
31 strike deadline, Lurther, IT am advised that the nature of this industry is 
such that the threatened stoppage will make it necessary to begin curtailing 
operations not later than December 27. 

Since any stoppage in the steel industry would have a disastrous effeet on our 
defense effort and on our domestic economy, I feel it my duty to Oring this matter 
to your attention without delay. 

Respectfully, 
Cykus 8. CHING, Director. 

(The supplemental information furnished by the writer was accepted by the 
conunittee, and is available for reference, ) 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington 25, D.C., May 3, 1952. 


BorInG ATRPLANE Co. DISPUTE 


This dispute involved the Wichita, Kans., plant of the Boeing Airplane Co. 
and the International Association of Machinists. About 16.000 employees were 
involved out of 26,000 in the plant. This was a contract renewal case and the 
contract expired November 5, 1951. The contract was extended until the union 
set a strike date of January 2, 1952. 

Prior to the intervention of the Service (October 11, 1951), the parties had 
15 bargaining conferences. A three-man panel of the Service, under the chair- 
manship of Commissioner R. H. Moore, next held numerous joint and: separate 
conferences during November and December 1251. While the issues were 
narrowed during the negotiations, the dispute was not settled. 

This Service was kept fully informed by the Defense Department of their 
critical interest in this dispute and their concern over the threatened strike. 
The defense mobilization agencies had frequent meetings concerning the impact 
this dispute would have on the national defense effort and on December 28, 
1951, the Service was requested to submit to the President a report on the status 
of negotiations. That same day the President referred the dispute to the Wage 


yor 


Stabilization Board, pursuant to Executive Order 10235. 
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Throughout the negotiations the principal issues were wages, automatic pro- 
gressions, union shop, and retroactivity. The union wage dem:inds were based, 
in part, on their desire to eliminate the differential existing between the Wichita 
plant and the Seattle plant. Automatic progressions was a major factor in the 
negotiations. The union was requesting a union shop or a provision to compel 
all new employees to stop at union interview desk for consultation. The negotia- 
tions appeared to be hampered by the desire of both parties to have the Wage 
Stabilization Board handle the case, although the company would not, under 
any circumstances, agree to a voluntary joint submission of the dispute to the 
Board, 


DECEMBER 28, 1951. 
The PRESIDENT, 
The White House. 

My Dear Mr. Prestpent: This is to inform you, in accordance with section 
405 (b) of Executive Order 102353, that a labor-management dispute exists between 
the Boeing Airplane Co, at its Wichita, Kans., plant, and the International Associa- 
tion of Machinists. Lodge 70 (AFL). A strike has been scheduled for J'anuary 2, 
1952, in event no agreement is reached. 

The dispute directly involves some 16,000 workers in the company’s Wichita 
plant, which has a total employment of approximately 28,000. This plant is 
engaged in the manufacture of jet aircraft for the Air Force, whose representa- 
tives have advised that a work stoppage would have an immediate and serious 
effect on the production of materials essential to our defense effort. 

This dispute arose as the result of negotiations for renewal of the contract, 
and the principal issnes now pertain to wages and retroactivity, union security, 
and automatic progression. 

The parties to this labor-management dispute have not been able to reach 
agreement through numerous collective bargaining conferences nor with the 
assistance of mediation and conciliation facilities of the Service. Reluctantly 
I must state that there appears to be little, if any, hope that further negotia- 
tions by the parties with the aid of mediation will result in settlement of this 
dispute prior to the deadline set for strike action. 

Respectfully, 
Cyrus 8S. Cuine, Director. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, 25, D. C., May 6, 1952. 


ALUMINUM INDUSTRY 


This dispute involved the Aluminum Co. of America and the United Steel- 
workers of America, CTO (10 plants) and the International Council of Alumium 
Workers Unions, AFL (6 plants), as well as five plants of the Kaiser Aluminum 
& Chemical Co. and the Steelworkers, CIO. The details of the plants involved 
and the issues in dispute are described in the atachment. A strike deadline 
was set by the Steelworkers Union for January 31, 1952, and by the Aluminum 
Workers Council for February 2. 

During November and December 1951, the parties indicated to the Service 
that they were in direct negotiations and did not need our assistance. Con- 
tract expiration dates were extended to allow for continued negotiations. In 
January 1952, it became apparent that negotiations were not progressing satis- 
factorily and the Service entered the cases. During the early negotiations, 
Assistant Director Clyde Mills and other staff officials were in touch with top 
company and union representatives and followed developments closely. Part of 
the delay in negotiations can be attributed to the fact that the parties realistic- 
ally looked to a settlement in the steel dispute a set pattern for the aluminum 
industry. 

Commissioners in the field had separate conferences with the parties in Jan- 
vary 1952. At the Director's request Alcoa and Steelworker representatives met 
in joint and separate conferences at Pittsburgh, Pa., during the period January 
22-25, 1952, with a three-man Service panel, Commissioner J. MeNamara as 
chairman. Simultaneously a panel of three commissioners led by H. Griffith mer 
with Aleoa and Aluminum Council officials at St. Louis, Mo. 

The defense mobilization agéncies and the Service were in constant com- 
munication during the progress of this dispute. It was recognized that an in- 
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terruption in the production of aluminum would have a disastrous effect on our 
national defense effort. It was recognized, also, that the nature of operations 
in the industry made it necessary to curtail operations at least three days before 
the strike deadline. On January 26, 1952, the service was requested to submit a 
report to the President on the status of negotiations (see attachment) and on 
the same day the President referred the dispute to the Wage Stabilization Board, 
under Execuive Order 10233. 


JANUARY 26, 1952. 
The PRESIDENT, 
The White House. 

DEAR Mr. PRESIDENT: This is to advise you that a labor-management dispute 
exists in the aluminum industry which threatens to affect seriously a major 
portion of aluminum production. 

The companies involved are the Aluminum Co. of America and the Kaiser 
Aluminum & Chemical Co. These companies produce more than 70 percent of 
domestic aluminum, The unions involved are the United Steelworkers of America 
(CLO) and the International Council of Aluminum Workers Unions (AFL). The 
unions represent approximately 54,000 employees of the two companies. A strike 
is threatened by the United Steelworkers of America (CTO) to begin at midnight, 
January 31. The International Council of Aluminum Workers Unions (AFL) 
threatens to strike at midnight, February 2. 

The disputes in this industry have arisen as a result of negotiations by both 
unions with the two companies for renewal of collective-bargaining agreements, 
By their terms, the agreements would have expired on different dates, but at the 
request of this Service, each contract was extended until the dates now set as a 
strike deadline. During these extensions, operations have continued without 
interruption while the Service intensified its efforts to achieve agreement. 

The unions and the companies involved have been unable to reach agreement 
through collective bargaining conferences which began in advance of the original 
expiration dates of the agreements. Further, the parties have fully utilized the 
facilities of the Federal Mediation and Conciliation Service and despite the efforts 
of the parties and the representatives of this Service, there appears at this time 
little if any hope that further negotiations with the aid of mediation will result 
in a settlement. 

While these disputes will simultaneously affect a substantial portion of the 
aluminum industry, historically, three separate negotiations have taken place 
and the present negotiations have followed this pattern. The separate negotia- 
tions are carried on because of the lack of similarity of the companies, unions, 
and the issues involved. 

The Aluminum Co. of America has negotiated separately with the United 
Steelworkers of America (CIO) with respect to approximately 16,000 employees 
at 10 plants operated by the company. These plants are located at New Kensing- 
ton, Pa.; Alcoa, Tenn.: Detroit, Mich.; Edgewater, N. J.: Bridgeport, Conn. : 
Mobile, Ala.: Richmond, Ind.: Bauxite, Ark.:; Drury, Ark.; and Badin, N. C. 
The present dispute between these parties involves a 22-point program similar 
in most respects to the program advanced by this union in the steel industry. 
The issues generally relate to a general wage increase, guaranteed annual wage, 
correction of alleged inequities, adjustment in shift differentials, and elimination 
of geographical differentials, improved overtime rates, improved vacation pro- 
gram, and other economic and noneconomic matters. 

The Aluminum Co, of America has also conducted independent negotiations 
with the International Council of Aluminum Workers Unions (AFL), who repre- 
sent about 12,000 employees at six plants operated by the company. The plants 
directly involved in this dispute are located at Massena, N. Y.; Chillicothe, Ohio; 
Cressona, Pa.; Davenport, lowa; LaFayette, Ind.: and East St. Louis, Il. The 
issues on which no agreement has been reached by this union and the company 
are general wage increase, improved overtime rates, paid holidays, improved 
vacation program, pay for jury duty, increased shift differentials, group in- 
surance, sick-leave program, and other economic and noneconomic matters. 
This union has not raised the question of correction of inequitres, 

Negotiations are continuing between a Federal Labor Union (AFL), not 
affiliated with the International Council of Aluminum Workers Unions (AFL), 
and the company, affecting the employees of the company’s Vancouver, Wash, 
plant. 

99014—52——-76 
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The Kaiser Aluminum & Chemical Co. negotiates separately with the United 
Steelworkers of America (CIO), who represents 6,000 employees at five plants 
operated by the company. 

The plants directly involved in this dispute are located at Halethorpe, Md. ; 
Tacoma, Wash.; Newark, Ohio; and two plants at Spokane, Wash. The union 
has presented a 22 point program similar to the program proposed in the steel 
industry. This program relates to a general wage increase, guaranteed annual 
wage, paid holidays, inequities, shift and geographical differentials, overtime, 
improved vacation prograin, and otier economic aud noneconormmic matters. 

The Kaiser Aluminum & Chemical €o. operates a plant at Baton Rouge, La., 
the employees of which are represented by the International Council of Aluminum 
Workers Unions (AFL). No dispute exists at this plant at this time. 

I am advised that the nature of this industry, and its operations, is such that 
the threatened work stoppage will make necessary the curtailing of Operations 
at least 2 caves rrior to the strike dendine. 
at least 3 days prior to the strike deadline. 
woulu Baye a aicastrous euwect on our defense effort and on our domestic 
economy, I feed it is iy duty to bring this matter to your attention at this time 

Respectfully, 
Cyrus 8S. Cuine, Director. 


FreperaAl MEDIATION AND CONCILIATION SERVICE, 
Washington 25, D. C., May 5, 1952. 


OIL, INDUSTRY DISPUTE 


This dispute involved the Oi] Workers [International Union, CTO, and the 
Central States Petroleum Union (unaffiliated) and 66 Companies in the indus- 
try. In the initial stages of the dispute certain local unions aifiliated with the 
AFL were involved. These AFL unions, during the course of the dispute, disas 
sociated themselves from the coalition of the oil workers and unaffiliated unions. 

The dispute concerned a general wage adjustment of 25 conts per hour over 
and above any alleged inequity adjustments. Some 450 local collective-bargain 
ing agreements were involved: some of which were opened for negotiation of 
wages alone and some expired by the terms of the agreement during the period 
of this dispute. About 450,000 workers are employed in the petroleum industry ; 
of this number some 100,000 are represented by the Gil Workers International 
Union, CIO and the Central States Petroleum Union Cunaffiliated ). 

Collective bargaining in the petroleum industry historically has been on a 
plant-by-plant basis with one exception and in that exception this one compan) 
has a company-wide agreement with the Oil Workers International Union, ClO. 

On November 28, 1951, the president of the Oil Workers International Union 
notified the Service of the existence of a dispute pursuant to the provisions of 
section S (d) (3). of the Labor Management Relations Act. 1947. In this 
notification some 673 units were listed. At that time little if any collective 
bargaining had been engaged in and after consultation with officers of the 
unions involved the Director notified all regions of the Service of the notices 
and that negotiations between the union and the Sinclair O11 Co. were scheduled 
to begin on December 17, 1951, on the company-wide agreement. On December 
10, 1951, the regions were again notified not to screen out or refer to State 
agencies any of the contracts included in the notification, and not to intervene 
in any collective-bargaining conferences until the parties had exhausted their 
efforts in direct bargaining. Company-wide negotiations began on December 
17, 1951, between Sinclair Oil Co. and the Oil Workers International Union; 
and other negotiations proceeded on the local basis. On February 1, 1952, the 
Oil Workers International Union served on Sinclair Oil Co. a notice of termi- 
nation, effective February 15, 1952. 

Meanwhile a group of representatives of the various oil workers unions had 
met in Kansas City, Mo., during the last week of January 1952 and agreed not to 
recede from their original demand of 25 cents per hour general wage increase, plus 
other adjustments such as increased shift-differential pay and adjustments of 
alleged inequities in wage rates. 

On February 6, 1952, the chairman of the coalition union group notified the 
Service that negotiations were deadlocked in all locations and requested imme- 
diate intervention by the Service in the dispute. At this point the Director in- 
structed all regional directors to assign commissioners to all contract negotia- 
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tions arising from the letter of notification of the union dated November 28, 1951, 
and to arrange conferences between the parties as soon as possible. The union 
group had scheduled a series of meetings to take a strike vote during the second 
week in February. Because of staff limitations it was impossible to assign com- 
missioners to all, but commissioners were assigned to all key points of negotiations 
throughout the industry. 

On February 21, 1952, the union group informed the Director that a strike vote 
had been cast in favor of a strike, and that March 8, 1952, had been set as the 
date of strike. On February 26, 1952, the Petroleum Administration for Defense 
informed the Service that a work stoppage in this industry as threatened would 
have “immediate and catastrophic effect on essential military operations and 
mobilization pregrams and the creeping paraivsis therefrom will drastically 
affect the economic life of the entire country.” On that date the Director re- 
quested the union to postpone the strike scheduled for March 3, for one week to 
afford the Service an opportunity to meet separately with top oil company repre- 
sentatives and leading oil union officials in exploratory talks. 

On February 28, 1952, representatives of eight major oil-producing companies 
met with the Director and on the same day he met with representatives of the Oil 
Workers Union, the unaffiliated unions and the several unions affiliated with the 
AFL. It was during these talks that the union agreed to postpone the strike date 
and maintain the status quo for a period of 1 week. The Director urged the 
parties to resume direct bargaining with the aid of the Service, and urged the 
regional directors and- commissioners of the Service to intensify their mediation 
activities in an effort to effectuate settlements. 

During the progress of these negotiations and consultations with the union 
and industry representatives, the defense mobilization agencies and particularly 
the Petroleum Administration for Defense kept the Service informed of their 
urgent interests in this dispute. Within the week of strike postponement the 
Service was requested to submit to the President a report on the status of nego- 
tiations (see attached) and on Mareh 6, 1952, the President referred the dispute 
to the Wage Stabilization Board under Executive Order 10233, listing eight com 
panies but not limiting the dispute to this number. On this same date the Director 
iistrneted the regional directors to continue their efforts to assist the parties 
toward agreement if requested or permitted by either of the parties to do so. 
Some local negotiations did continue but no agreements were reached. At the 
time of his referral of the dispute to the Board, the President requested the unions 
to postpone any strike action and the unions agreed to remain at work during 
pendency of the case before the Board. 

On March 12, 1952, the Director supplemented his Jetter to the President and 
listed 65 oi] companies involved in at least one unsettled controversy. This list 
was forwarded by the President, after approval of the Petroleum Administration 
for Defense, to the Wage Stabilization Board. 

Some of the companies included in the list objected to the inclusion of their 
local disputes and the referral of such disputes to the Board. These companies 
insisted that the procedures of the Board were such as to encourage the break- 
down of the historical collective bargaining process. The Board after attempting 
to hold hearings but on April 16, 1852, requested the parties to the various 
disputes; (1) to resume collective bargaining at once in a mutual effort in good 
faith to settle such dispute; and (2) to keep the Board advised of the progress 
of negotiations. The Board advised the parties that any agreement reached 
would be promptly considered by the Board 

Immediately after this action was taken hy the Board the Director instructed 
the regional directors of the Service to assign commissioners in any instance 
where the parties requested such intervention and to intervene in any key 
Situation where such intervention was deemed advisable. Some 20 or more 
commissioners in various sections of the country were assigned to the major 
segments of the industry and joint and separate conferences were conducted 
since the referral of the case back to the parties. 

On May 2, 1952, the Director reported to the Chairman of the Wage Stabiliza- 
tion Board that pursuant to the Board’s request, some negotiations were resumed 
by the parties and in some instances had requested the assistance of the Federal 
Mediation and Conciliation Service. He reported that despite the efforts of the 
parties and of the Service a strike did take place at 12:01 a. m., April 80, 1952, 
and as of May 2, the strike was still in effect. 

As of May 2, 1952, reports from our field offices and information provided by) 
the Petroleum Administration for Defense indicated that a substantial portion 





1194 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


of the companies named by the President in his referral to the Board were 
affected by the strike. Reports further indicated that approximately 30 percent 
of refinery capacities of the industry was affected by the strike. 


Marcu 6, 1952. 
The PRESIDENT, 
The White House. 

Dear Mr. PRESIDENT: This is to inform you of a labor-management dispute 
which permeates the petroleum industry and threatens to shut down operations 
of najor refineries and related facilities. Notwithstanding the efforts of labor 
and management through collective bargaining, with the aid of mediation, no 
substantial progress has been made toward settlement. A strike is scheduled to 
begin at 12: Ola. m., Monday, March 10, 1952. 

A substantial loss of production will be suffered unless the strike threat is 
removed not later than midnight Thursday, March 6. I am advised that a 
refinery must be closed gradually over a period of at least 72 hours to avoid 
damage, and that some 12 to 15 days are required after starting up before maxi- 
mum production Can be restored. Should the strike threat not be removed by 
Thursday midnight, a minimum of 6 million barrels of crude oil throughout will 
be lost even though settlement is achieved immediately prior to the strike dead- 
line. Should a strike oceur, there must be added to this total an additional 
minimum of 4 to 6 million barrels of crude oil throughput each day the stoppage 
continues. 

This strike was originally scheduled for 12:01 a. m., Monday, March 3, but 
was postponed for 1 week at my request. Mediation efforts were intensified but 
have proved fruitless. A further postponement appears to be neither fruitful 
nor probable. 

This industry dispute presents an extremely difficult problem. With but one 
exception, each Company in the industry insists upon maintaining the historical 
practice of local, plant-by-plant negotiations. There is io single spokesman for 
the industry nor major portion thereof. 

After extensive efforts of our mediators at key points of negotiations through- 
out the country, on February 2S the unions and several companies accepted my 
invitation to meet separately in Washington for a discussion of the problems 
presented by this situation. Notwithstanding a full day of discussion and explo- 
ration, no single company agreed to meet with the national officers of the unions 
involved, nor would a representative group of Companies meet with the unions 
as a group. No single company would discuss any approach to settlement appli- 
cable to all plants or facilities of the company involved in the dispute. 

Only one company has indicated a willingness to join with the union in a 
voluntary submission of the dispute to the Wage Stabilization Board. The 
unions would not agree to join in such a submission unless all other companies 
involved would agree to be likewise obligated to consider the recommendations 
of the Board. 

The number of issues varies by company and by location. Two issues, however, 
are similar throughout the industry. These are: Union demands for a general 
wage increase of 25 cents per hour, and an increase in shift differentials to 6 
cents and 12 cents per hour for the second and third shifts respectively. There 
exists in and west of the Rocky Mountains certain differences in hourly rates 
which the Oil Workers International Union seeks to remove. 

The various unions involved in these disputes—the Oil Workers International 
Union CIO), various independent unions, and certain local unions affiliated with 
the A. F. of L.—collectively have contractual relations throughout the industry. 
The unions have represented to me that they are joined together by agreement 
to prosecute their demands. However, the fact that they cannot bargain as a 
group with any company at any of its plants or facilities is recognized and 
accented. 

The list of companies involved in these disputes includes, but is not limited 
to, the following: 

Cities Service Oil Corp. Sinclair Oil Corp. 

Deep Rock Oil Corp. Socony Vacuum Oil Co. 
Gulf Oil Corp. Standard Oil Co. (Indiana). 
Shell Oil Co. Texas Oil Co. 
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These companies were represented at the February 28 conference in our offices, 
with exception of the Standard Oil Co. (Indiana) with whom we thoroughly 
discussed the situation prior to this conference. We are informed that these 
eight parent companies represent more than 40 percent of the Nation’s refinery 
capacity in operation. Past practices indicate that if complete settlements were 
reached in three or more of these Companies, by either negotiation, mediation or 
recommendation, a basis for general agreement throughout the industry would 
be established. 

There are probably as many as 300 individual plant or company disputes in the 
industry at present. Hence, there may be additions to the above list of com- 
panies. The number and extent would be dependent upon the definite establish- 
ment of facts, by the Petroleum Administration for Defense, concerning the 
seriousness and defense impact of a given situation. 

Inasmuch as the Petroleum Administration for Defense has informed us that a 
work stoppage of the magnitude indicated would be of immediate and catastrophic 
effect on essential military operations, mobilization programs, and drastically 
affect the economic life of the country, I feel it is my duty to bring this matter to 
your attention. 

Respectfully, 
Cyrus S. Cuina, Director. 


MArCH 12, 1952. 
The PRESIDENT, 
The White House. 

DEAR Mk. PRESIDENT: Please refer to my letter of March 6, informing you of 
labor-management disputes in the petroleum industry. 

My letter stated that there are probably as many as 300 individual or com- 
pany disputes in the industry at present. In consideration of the problems pre- 
sented, I requested the unions involved to reduce to a minimum the number of 
disputes which might require governmental consideration. The unions have 
supplied me with a list of companies and locations materially less than the 
original number, or a present total of 65 companics. Iam attaching hereto this 
list of companies which are represented to be involved in at least one local dispute 
With either the Oil Workers International Union, CLO, or an Independent Union. 

Officials of the several unions affiliated with the American Federation of Labor 
have advised me that they do not wish to be identified with the proceedings 
before the Wage Stabilization Board in this case. In consequence, the attached 
material does not reflect any disputes involving unions affiliated with the Amer- 
ican Federation of Labor. 

Sincerely yours, 
Cyrus S. CHina, Director. 

(The supplemental information furnished by the writer was accepted 
by the committee, and is available for reference. ) 


(The following information was supplied by the Wage Stabilization 
Board :) 


Sunmunary of dispute cases 
Referred by the President es a eee BREE cs ao a a 12 
Voluntarily submitted disputes____- “e Heeor eer eoers eee g neh See 
Accepted by the Board__~~-~--~ ee ‘ 2 sits deeaesel . 9 
Not accepted by the Board ____-—~-------~--~-~ fiat 6 
Action on jurisdiction pending_———~~-~~~- arlsese ieieeeteel 6 
Cases closed or not accepted bts 15 
UII EN es os ets Os ae ei . eps east a 12 
(Pending acceptance or rejection. ~ -~--- ; Sa OF 


Nature of production of companies involved in cases accepted by Board to date: 

Steel production 

Oil refining 

Aluminum production 

srass rolling and fabricating 

Aircraft 

Atomie energy project construction 

Shipbuilding 

Mining, smelting and refining of copper, lead, and zine 

Metal fabrication for military and essential defense: production needs. 
(Parts for classified items for ordnance, military vehicle parts, mining 
machinery, ete.) 
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No case number 
. Parties: 
Citizens Rapid Transit Co. of Virginia 
Amalgamated Association of Street, Electric Railway and Motor Coach 
Employees, AFL 
Issues: Wages 
. Types of case: Voluntary submission of final decision 
Handling by Board: 
July 10: Submission received 
July 11: Board decided not to accept jurisdiction 
Case closed 


Case No. D-1-V 
. Parties: 
American Chain & Cable Co. (Reading, Pa., plant) 
United Steelworkers of America, CLO, local No, 2715 
Issues: Paid holidays 
. Type of case: Voluntary submission for final decision 
. Handling by Board: 
July 20, 1951: 
Received by Board 
Correspondence with the parties concerning defense significance and 
conciliation 
October 2, 1951: 
Conference with parties 
Additional information received from parties concerning defense con- 
tracts. Defense impact reported received from Department of 
Defense 
November 2, 1951: Board voted unanimously to recommend that the par- 
ties submit the dispute to arbitration. Union accepted recommenda- 
tion contingent upon campany acceptance. Company rejected recom- 
mendation, would accept only a decision by the Wage Stabilization 
Board 
December 3, 1951: Board accepted jurisdiction and appointed tripartite 
panel to hear case 
December 18, 1951: Hearing conducted in Washington, D.C. Posthearing 
briefs were submitted by the parties in January and the panel report 
and recommendations were filed with the Board in February 1952 


Case No. D-2-C 
Parties: 

American Smelting & Refining Co. (Garfield, Utah, plant) 

United Steelworkers of America, CIO, local No. 4347 
Issues: 

Job evaluation 
General wage increase 
Pensions 
Health and welfare benefits 
Holidays 

. Type of case: Referred by President 
Handling by Board: 

July 26,1951: Referred to the Board by the President. 

Board sent wires to parties requesting resumption of production. 
Work stoppage ended July 80, 1951. 

August 1, 1951: Hearings opened before panel of three public members. 
Panel made finding of facts in the case. These were transmitted to the 
parties. Thereafter the parties were permitted oral argument before 
the panel on its findings and were given an opportunity to submit written 
comments. The Board considered the case and made the following 
recommendations for fair and equitable settlement: 

(a) General wage increase, 8 cents per hour. (Amount permissible 
under regulations 6 and 8) 
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(b) Intraplant inequities—Referred back for collective bargaining 
with the Board’s recommendation that the parties should: 
(1) Agree upon objective standards for proper job and wage 
rate relationships 
(2) Use as “bench marks” the appropriate rate for the lowest 
paid classification and the appropriate rate for car- 
penters (the largest single group of skilled workers). 
This does not preclude the parties from using other or 
additional jobs if they see fit. The result of the bar- 
gaining was to be submitted to the Board for approval 
(Cc) Pension, health, and welfare and holiday benefits—referred back 
for further negotiation 
September 13, 1951: Board situultaneously transmitted the above recom- 
mendations to the President and to the parties as an interim report. 
September 20, 1951: The parties sent the following report to the Board: 
1. General wage increase: Accepted Board recommendation 
2. Intraplant inequities: Reached agreement on the basis of the 
Board's recommendations except for the amount of increment 
between job classes 
Pensions: Azreed to defer further negotiations 
4. Holidays: Union withdrew demand 
5. Insurance: Agreement reached 
The Board thereupon considered the issue of the amount of increment 
between job classes under the evaluation plan 
October 19, 1551: Board recommendation of 544 cents per hour increment 
between job classes sent to parties 
October 23,1951: 
Recommendation accepted by both parties 
Case closed 


” 


Case No. D-3-C 
-arties : 
Kennecott Copper Corp. et al. 
International Union of Mine, Mill & Smelter Workers, Independent et al. 
Issues: Wages. 
Type of Case: Referred by President. 
Handling by Board: 
August 27, 1951: 
Referred by President to the Board 
Board sent wires to parties requesting resumption of production. 
Each of the major companies involved in the disputes replied that 
it Was ready to coumply with the Board's request 
August 29, 1951: 
Board held a hearing at which interested parties were given an 
opportunity to be heard, It was learned that the International 
Union of Mine, Mill & Smelter Workers, Independent, were on 
strike at minigic, milling, smelting, and refining facilities through- 
out the country. The union would give no assurance to the Board 
that its members would return to work until a satisfactory agree- 
ment Was reached 
After an executive session following the hearing, the Board sent 
a letter to the President recounting what had ceecurred and con- 
cluding with following statement: “* * * As the Board un- 
derstands its responsibilities under your referral of this dispute, 
pursuant to Executive Order 16233, it would not be appro- 
priate for it to consider the merits of the dispute prior to 
the resumption of work. Under the circumstances of this case, the 
Board regrets to inform you that it is therefore unable to report 
to you with recommendations to the parties as to fair and equitable 
terms of settlement” 
Case closed 
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Case No, D-4-V 

1. Parties: 

Owl Drug Co., Los Angeles, Calif., et al. 

Retail Clerks Union, local No. 770 
2. Issues: 

Wages 

Health and welfare plan 
3. Types of case: Voluntary submission for final decision 
4, Handling by Board: 

August 31, 1951: Parties sent stipulation to the Board. The stipulation 
contained no statement of the use of mediation and conciliation 
facilities 

September 13, 1951: Board requested information from the parties con- 
cerning the extent to which “full use of conciliation and mediation 
facilities” had been made in an effort to resolve the dispute 

October 15, 1951: The parties filed a further stipulation indicating that 
they had made full use of mediation and conciliation facilities and h:d 
agreed to join in a petition to the Board, so they wished to withdraw the 
case as a disputed matter 

Case closed 


Case No. D-5-C 
Parties : 

Various copper and brass rolling mill and fabricating companies 

United Automobile, Aircraft, and Agricultural Implement Workers of 
America, CIO 

(13 companies at 18 plant locations; 10 local unions) 

2. Issues: 

General wage increase 

Escalator clause 

Annual improvement factor 

Pensions 

Insurance 

Liberalized vacations 

Miscellaneous local issues 

8. Type of case: Referred by President 
. Handling by Board: 

September 24, 1951: Referred to the Board by President. Board requested 
that production should be maintained. 

September 28, 1951: Procedural conference with the parties. An inter- 
ruption in production at one plant (Mueller Brass Co). continued until 
October 5, 1951, when an agreement between the parties, signed in the 
oftices of the Board, was ratified by the union. 

October 15, 1951: Hearings opened before the Board and were continued 
before a tripartite panel during the remainder of October. The parties 
were given an opportunity to file post-hearing briefs, which were received 
by the Board in late November and early December. Thereafter the 
panel held a series of executive sessions. 

January 30, 1952: Majority panel report was received by the Board and 
dissenting minority statements were received shortly afterward. Both 
were transmitted to the parties, and they were then given an opportunity 
to file comments on the report for the Board’s consideration when action 
on the case is taken. 

Panel recommendations : 
1. General wage increase, 15 cents, effective October 15, 1951. 
Panel reasoning: 
11-cent cost-of-living increase (9 cents to 14 cents permissible under 
regulations for various plants). (Chase Brass had 11 cents by 
escalator; interplant inequity). 
4-cent improvement factor (all increases since 1948 had been equaled 
by rise in the cost of living). 
Retroactivity: Approximate date of certification increase based on 
October 15 Bureau of Labor Statistics Index, 
2. Escalation and annual improvement: Recommended long-term contracts 
including escalator clause (1 cent for 1.12 pts.) and annual improve- 
ment increase (4 cents per year). 
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Case No. D-5-—C—Continued 


Panel recommendations—Continued 
3. Pensions: Where no contract bar, recommended pension plans be nego- 
tiated by end of 1952. 
4. Insurance: Dropped, unless insurance improvement is to be part of a 
long-term contract. 
. Vacations: Recommend 3 weeks for 15 years’ service—other demands be 
dropped. 
. Holidays: Seventh paid holiday be granted, but no pay for holiday which 
falls during vacations. 
. Local demands—returned for negotiations. 
s. Other demands—should be dropped. 
Industry dissents on— 
General wage increase. 
Duration of contracts. 
Pensions. 
Insurance. 
Holidays. 
Local demands. 
Labor dissents on— 
Retroactivity. 
Wolverine—Decatur case (CIO member). 


Case No. D-6-C 
. Parties: 
Borg-Warner Corp. (10 divisions) 
United Automobile Workers, CIO (9 locals) 
. Issues: Bargaining for a national agreement 
. Type of case: referred by the President 
. Handling by Board: 
October 10, 1951: Referred to Board by the President 
Board requested that parties take steps to resume production 
October 16, 1951: Procedural hearing with Board staff 
Strike continued until about November 4, 1951 
November 15, 1951: Preliminary hearing before a tripartite panel to clarify 
the issues. Parties were to submit briefs before the formal hearing 
December 13, 1951: Hearing on the merits of the issue 
January 4, 1952: Panel executive session. Panel report prepared 
March 6, 1952: Panel executive session 
March 31, 1952: Panel report sent to parties. They were given 10 days to 
file comments 
Panel recommendations: (Industry dissent) 
(a) Parties should negotiate local agreement as they have in the past. 
(0) Simultaneously top officials of the union and the corporation 
should explore possibility of corporation-wide agreement 
especially as to: 
1. Final steps in grievance procedures, with common ter- 
minal step. 
2. A common arbitrator for disputes under pension agree- 
ments. 
(c) Report back to Board in a specified number of days (to be fixed 
by the Board). 


Case No. D-7-C 

1. Parties: 

Douglas Aireraft Co., Inc. (Long Beach, Calif., plant) 

United Automobile Workers, CIO, local 148 and 

United Aircraft Welders of America, Independent 
2. Issues: 

yeneral wage increase 

Retroactivity 

Automatic progression 

Union security 

Insurance 
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Case No, D-7-C—Continued 
2. Issues—Continued 
Pensions 
Escalator clause 
Improved shift bonus 
Additional holiday pay 
Improved sick leave 
Severance pay 
Miscellaneous wage structure inequities 
3. Type of case: Referred to the Board by the President 
4. Handling by the Board: 
October 12,1951: President referred case to the board 
Board requested that parties take steps to presume production. 
United Automobile Workers voted to return to work on October 18 
and welders returned on October 22, 1951 
5. Chronology of the case: 
October 29 to November 2, 1951: Hearings before panel 
November 16, 1951: Post-hearing briefs due 
November 17 and November 18, 1951: Panel executive sessious 
December 5, 1951: Panel report filed 
December 17, 1951: Parties comments due 
December 24, 1951: Extension of time for comments (request of union) 
January 15, 1952: Oral arguments of parties Lefore full Board (request 
of union) 
February 4 and February 15, 1952: Board decision on 14 issues, 
February 29, 1952: Board decision on retroactivity 
6. Board recommendations : 
(a) General wage increase : 
Range maxima the s:une as Douglas plants at El Segundo and 
Santa Monica 
General increase of 10 percent plus 9 cents but no employee to - 
exceed range maximum (regulations 6 and 8) 
Two welder classifications upgraded from labor grade 4 to labor 
grade 3. 
Automatic progression : 
Labor grades 8 to 16—Full automatic progression 
Labor grades 7 to 1—Anutomatic progression to a point 5 cents 
below maximum. Merit thereafter 
Escalator clause: approve agreed upon clause (regulation 8) 
Group insurance: 
Company contribute $8.50 per month toward present plan 
Any future increase in cost for present benefits to be shared in 
same proportion 
Pensions 
Severance pay 
Improved shift bonus Denied 
Additional holiday pay 
Sick leave 
Wage plan 
Overtime for Saturday work as such 
Correction of wage inequities 
Improvements in working agreement 
Elimination of unnecessary cecupa- 
tions 
(g) Retroactivity : 10-percent increase to be retroactive to April 6, 1951 
Parties signed agreement incorporating all Board recommendations, leav- 
ing the nnion security matter open 
April 16, 1952: Board recommended a union shop clause in the contract 


Referred to parties to be re- 
solved on basis of tentative 
agreement 
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Case No. D-S—C 
1. Parties: 
Wright Aeronautical Corp., Woodridge, N. J. 
and 
United Automobile Workers, CIO, Local No. 669 
2. Issues (24 issues; 18 union proposals, 6 Company proposals) : 

General wage increase 

Vacation program 

Job Classifications 

Skilled trades program 

Health and Welfare 

Pensions 

Seniority 

Duration of contract 

Grievance procedure 

Miscellanecus issues concerning holiday and premium pay eligibility, wash- 
up time, cafeteria workers, lay-ofis, ete. 

3. Type of case: “leferred to the Board by the President. 
4. Handling by Board: 

October 12, 1951: Board received referral of case from the President and 
sent wires to the parties requesting an immediate resumption of pro- 
duction. Both parties responded and production was resumed on Oc- 
tober 1S, 1251 

5. Chronology of cnse: 

October 51, 1951: Hearings opened before a tripartite panel 

November 1, 2, 7, 8 9, 23. 28. 29, 30 and December 21, 1251: Meetings of 
parties with the panel chairman to resolve some issues, Agreement 
reached on S union proposals and 3 company proposals. Interval be- 
tween November 30 and December 21—parties request to prepare briefs 

November 30, 1951-Jannary 2, 1852: Hearings betore full panel.  Post- 
hearing briefs submitted by parties 

January 15, 1952: vanel executive session 

January 30, 1952: Majority panel report submitted 

February 1, 1252: Majority panel report sent to parties 

February 13, 1952: Industry and labor dissents sent to parties 

February 25, 1952: Comments of parties to be sent to the Foard 

6. Panel recommendations : 
(a) General wage increase : 
12 cents per hour 
Additional increase in top labor grades to broaden a compressed 
wage structure (total cost 14.4 cents) 
Panel reasoning : 
1. Inter-plant  inequity—especially Vratt-Whitney — (reg- 
ulation 17) 
Under section 5, regulation S «change in cost of living 
since last wage adjustment), 15 cents 
Permissible under regulations 6 and S eents 9 
Improvement factor_- a : do 


Total ‘ it 
4. Additional amount justified by regulation 1S 
(b) Vacations: Three weeks after 15 vears (area and industry practice) 
(c) Holiday pay eligibility rules: Employee should be required to work 
the days preceding and following holidays, except for stated causes, 
in order to receive holiday pay 
(€) Issues to be dropped : 
Temporary lay-offs 
Skilled trades program 
Seniority 
Subcontracting 
Foundry wash-up time 
Premium pay for employees on staggered workweek 
(f) Duration (alternative recommendations) : 
1. Long-term contract with improvement factor and escalation, or 
2. One-year contract with wage reopening after 6 months 
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Case No. D-S—C—Continued 


6. Panel recommendations—Continued 

Industry panel members dissent on: 
Wage increase 
Vacations 
Pensions 
Duration of contract 

Labor panel members dissent on: 
Retroactive date for top labor grade adjustments 
Skilled trades program 
Holiday pay eligibility 
Foundry wash-up time 

-arties signed agreement based on Board recommendations (week of April 7, 

1952) 

.. Case closed. 


Case No. D-9-V 
-arties: 
Atkinson-Jones Construction Co., Hanford project, Washington 
Various building craft unions, AFL 
Issues : 
Isolation pay 
Wage increase for sheet-metal workers 
. Type of case: Voluntary submission for final decision 
Handling by Board: 
October 18, 1951: 
Board received signed submission 
Report received from Atomic Energy Commission 
October 19, 1951: Board referred case to Construction Industry Stabiliza- 
tion Commission to serve as a tripartite panel and make recommenda- 
tions to the Board. 
November 6, 1951: Hearing before panel 
December 14, 1951: 

-anel report received by the Board, and transmitted to the parties 
for their comments 

Companies requested an extension of time for filing comments 

January 2 and 5, 1952: Parties’ comments received 
January 16, 1952: 

Board unanimously adopted panel recommendation to increase iso- 
lation pay 62.5 cents per day, effective on the date of the Board’s 
decision. They also voted an increase of 4.5 cents per hour to 
sheet-metal workers 

Case closed 

Case No. D-10-V 
Parties: 
Todd Shipyards Corp. 
Marine Shipbuilding Workers, CIO, local 9 
Issues : 
General wage increase 
Retroactivity 
. Type of case: Voluntary submission for final decision 
Handling by Board: 
October 31, 1951: Submission received by the Board, followed by supple- 
mentary information a week later 
November 19, 1951: Conciliation report received 
December 38, 1951: Defense impact report received 
December 4, 1951: Board accepted jurisdiction 
January 7, 1952: Tripartite panel conducted a hearing 
February 138, 1952: 

Board received the panel report and transmitted it to the parties for 
their comments 

Recommendations of panel: 

General wage increase, 5 cents perhour (company offer) 

Retroactivity to reopening date (union request) 

This brings rates in line with the majority of the Pacific coast 
yards 
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Case No. D-10-V—Continued 


. Handling by Board—Continued 
March 10, 1952: Comments of the union received (company did not file 
comments ) 
April 16, 1952: 
Board adopted panel report 
Case closed 


Case No, D-11-V 
. Parties: 
Wright Aeronautical Corporation 
United Automobile Workers, C1O, local 300 (office workers ) 
. Issues: 
General wage increase 
Minor modifications of contract terms 
3. Type of case: Voluntary submission for final decision 
. Handling by Board: 
November 1, 1951: Submitted by the parties at the suggestion of Federal 
Mediation and Conciliation Service 
November 1, 1951: Board accepted jurisdiction and referred case to the 
panel which had been established to hear the dispute between Wright 
Aeronautical Corp. and UAW-CIO, local No. 669, representing the pro- 
duction and maintenance workers 
March 8, 1952: 
Hearing (scheduled). Held 
Post-hearing briefs filed by parties 
April 5, 1952 and April 19, 1952: Hearings held 


Case No, D-12-V 

. Parties: 

Craig Shipbuilding Co., Long Beach, Calif. 

Industrial Union of Marine and Shipbuilding Workers of America, CIO, 

local 9 

. Issues: 

General wage increase 

Retroactivity 
. Type of case: Voluntary submission for final and binding decision 
. Handling by Board: 

November 19, 1951: 

Submission received by the Board 

Reports submitted by Defense Department and Federal Mediation and 
Conciliation Service 

January 4, 1952: 

Executive Committee postponed action on acceptance of jurisdiction 
pending receipt of reports on five other shipbuilding cases in the 
area 

Closely related to Todd Shipyards case (D-10-V) 


Cases No. D-13-V through D-17-V 
-arties : 
D-13-V, Long Beach Marine Repair Co. ii 
)- J Jilmington Welding & Boiler Works saree ee eee ae 
D-i5 Af cave Machine Works = tne age gamete 
D-16-V, Marine Solvents Service Corp. Nic —" ae _ 
D-17-V, Quality Machine & Boiler Works shisiahe 
. Issues: 
General wage increase 
Retroactivity 
3. Type of case: Voluntary submission for final and binding decision 


Industrial Union of Marine 
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Case No, D-18—C—Continued 


4. Handling by Board: 
November 27, 1951: 
Received by the Board 
Pending reports from Federal Mediation and* Conciliation Service and 
Defense Department 
Closely related to Todd Shipyards case (D-10-V) 


Case No. D-18-C 

varties: 

Various steel and iron ore companies (157) 

United Steelworkers of America, CIO 

2. Issues: 

General wage increase 

Elimination of geographic differentials 

Inequities 

Shift premiums 

Severance pay 

Overtime 

Holidays 

Reporting allowance 

Vacations 

Annual wage 

Incentives 

Union shop and check-off 

Seniority 

Local conditions protected 

Grievance and arbitration machinery improved 

Contracting out not to be permitted 

Military service 

Safety and health 

Responsibilities of the parties 

Pensions and social insurance 

Interdistrict companies, company-wide negotiations 

Miscellaneous, local issue 

3. Type of case: Referred to the Board by the President 
4. Handling by the Board: 

December 22, 1951: Referred to the Board 

January 7, 1952: Procedural hearing before the full Board 

January 10, 1952: Hearings were started before a tripartite panel. Prom 
January 12 to February 1 hearings were recessed at the request of the 
companies. (Union representatives agreed.) 

February 1, 1952: Hearings were resumed. Testimony was completed by 
February 16, 1952. Immediately thereafter Board staff began an analysis 
of the record. The panel held a series of meetings to agree upon its report 
to the Board. 

February 29, 1952: Board discussion with panel opened 

March 13, 1952: Panel fact-finding report sent to the parties for comments 

Mareh 20, 1952: Board recommendations issued : 

General wage increase (industry dissent) : 
12.5 cents—January 1, 1952 (on contract expiration date) 
2.5 cents—6 months later 
2.5 cents—6 months after above 2%-cent adjustment (no other ad- 
justment for- 18 months) 
Relation to Board policies: 
9 cents permissible under regulation 8 without approval 
Section 5 or regulation S would permit 16 cents 
Productivity increases of 4 cents per hour have been approved for 
other industries 
Company estimate of 2% percent productivity increase per year 
would be 4% cents at present rates 
Cost of living increased 4.7 percent during 1 year of controls (Janu- 
ary 1951-—January 1952 
If same rate continued, regulation 8 would permit steelworkers to 
have 814 cents instead of 5 cents during 1952 without approval 
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Cases No. D-13-V through D-17-V—Continued 


Handling by the Board—Continued 
March 20, 1952: Board recommendations issued—Continued 
Geographical differential (industry dissent): reduced from 10 cents 
per hour to 5 cents per hour . 
Shift differential (industry dissent) : Change from 4 cents and 6 cents 
to 6 cents and 9 cents. (Wage levels in steel have increased 50 per- 
cent since 1944. Other industries have substantially higher 
premiums) 
Holiday pay (industry dissent) : 6 paid holidays: double time if worked. 
(Prevalent practice in American industry. Regulation 13) 
Vacations (industry dissent) : 3 weeks for 15 years’ service. (Practice 
in comparable industry, regulation 13) 
Saturday and Sunday premium pay (industry dissent) : Denied except 
for time and one-fourth for Sunday after Jannary 1, 1953 (growing 
trend in industry for premium pay for undesirable shifts) 
Guaranteed annual wage (unanimous): Joint consideration by parties 
during this contract 
Severance pay (labor dissent): Return to parties with guaranteed 
annual wage 

Technological demotions (labor dissent): Should be dropped 

Hours of work and overtime (industry dissent) : Split shifts avoided, 
but carry premiuin pay if worked 

Reporting allowance (labor dissent) : Consider with guaranteed an- 
nual wage 

Contracting out (labor dissent) : Should be dropped 

Union security (industry dissent): Contract should include a union 
shop, the type to be negotiated by parties 

Seniority (unanimous) : Up-to-date seniority lists be provided to the 
union. Other seniority issues referred to parties 

Local working conditions, management rights, job structure (indus- 
try dissent) : No change in existing contract 

Incentives (industry dissent) : Referred to parties for negotiation 

Duration (unanimous): Eighteen months’ contract 

All other issues (labor dissent) : Referred back to parties 


Cause No, D-19-C 
Parties: 
Boeing Airplane Co., Wichita Kans. 
International Association of Machinists, AFL 
Issues: 
Union security 
General wage increase 
Automatic progression 
Retroactivity 
. Type of case: Referred to the Board by the President 
Handling by the Board: 
December 28, 1951: 
Referred to the Board 
The Board appointed a tripartite panel 
January 28-30, 1952: Hearings were held by the panel 
February 12, 1950: Panel referred issue of union security to the Board 
without recommendation 
February 25, 1952: Posthearing briefs were submitted by the parties 
March 1 and 2, 1952: 
’anel executive sessions 
unel recommended further negotiations by the parties based on 
certain suggestions made by the panel 
April 9, 1952: Parties reached agreement on all issues except union 
security 
April 16, 1952: Board recommended a union-shop clause 
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Case No. D-20-V 
Parties: 
Ohio Power Co., Canton, Ohio 
Utility Workers Union, CLO 
Issues: Retroactivity of a general wage increase 
Type of case: Voluntary submission for final decision 
Handling by the Board: 
January 5, 1952: Submission received by the Board 
January 9, 1952: 
sjoard referred case back to the parties for arbitration 
(The stipulation contained a provision for arbitration should the 
Board fail to accept the case) 
Case closed 





Case No. D-21-V 
Parties: 
Gardner-Denver Co. (Denver, Colo., division) 
United Steelworkers of America, CIO, Local No. 3029, 
Issues : 
1. Increment between job classes under job evaluation plan 
2. Application of increase to incentive rates. 


. Type of case: Voluntary submission for final and binding decision 


Handling by the Board: 
January 8, 1952: Submission received by the Board. Reports were re- 
ceived on defense impact and the exhaustion of collective bargaining 
March 5, 1952: 
Hearing before a tripartite panel 
-arties returned to negotiations on the basis of suggestions made 
by the panel 
March 20, 1952: Parties notified Board of agreement reached 
April 1, 1952: 
Board approved agreement 
Board approved agreement 
Case closed 





Case No. D-22-V 
Parties: 
Combined Metals Reduction Co., Salt Lake City, Utah 
New Park Mining Co. 
United Steelworkers of America, CIO, locals 4331, 4844, and 4264 


. Issues: 


1. Amount of wage increase 
2. Increments between job classes 


. Type of case: Voluntary submission for final decision 
. Handling by the Board: 


January 9, 1952: Submission received by the Board 
January 25, 1952: Report on status of bargaining received from Con- 
. ciliation Service 

February 12, 1952: Defense impact report received from Defense De- 
partment 

February 19, 1952: Defense impact report received from Defense Pro- 
duction Administration 

February 25, 1952: Board began discussion of jurisdiction, pestponed 
action pending further investigation of defense impact 

March 6, 1952: Board accepted jurisdiction 

March 26, 1952: Hearing before a panel 
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Cuse No. D-23-V 
1. Parties: 
Ryan Aeronautical Co., San Diego, Calif. 
United Automobile Workers, CIO, local 506 
2. Issues (the parties have agreed that the following 19 issues are in dispute) : 

A. Wages, classifications, reviews, etc. (art. XVI) 

B. Promotions and transfers (art. X) 

C. Escalation (new article) 

D. Company paid insurance (new article) 

E. Leaves with pay, vacation, sick leave, ete. (art. XVIT) 

F. Union security and dues check-off (art, IV) 

G. Grievance procedure and arbitration in job descriptions, job gradua- 
tions, and job allotting (new article) , 

H. Seniority (art. IX) 

I. Hours of work, shifts, and overtime (art. XIII) 

J. Payment of negotiating committee during contract negotiations (new 
article) 

Ix. Duties and responsibilities of union representatives (art. VI) 

L. Leaves of absence (art. XT) 

M. No strike, no lock-out (art. VIIT) 

N. Discrimination (art. NXIT) 

O. Holidays (art. XVIIT) 

P. Pensions (new article) 

Q. Severance pay (new article) 

R. Duration (art. XXX) 

S. Interpretation of the provision of the interim agreement as to retro- 
activity as to employees who have terminated during the interim 
period 


> 


3. Type of cases: Voluntary submission for recommendation 
4. Handling by the Board: 
January 28, 1952: Submission received by the Board 
January 31, 1952: 
Board accepted jurisdiction and appointed a tripartite panel to hear 
the case 
Hearing was scheduled for March 6, 1952, but was postponed at the 
request of the parties 
March 15, 1952: 
Parties notilied the Board that further negotiations had resulted in 
agreement 
Case closed 
ee 
Case No. D-24-C 
1. Parties: 


Aluminum Co, of America, Pittsburgh, Pa. 
United Steelworkers of America, CIO 
2. Issues: 
22-point program similar in most respects to those in the steel industry 
In general (taken from Conciliation Service report) : 
General wage increase 
Guaranteed annual wage 
Correction of alleged inequities 
Adjustment in shift differentials 
Elimination of geographical differentials 
Improved overtime rates 
Improved vacation program 
Other economic and noneconomic matters 
3. Type of case: Referred to the Board by the President 
4. Handling by the Board: 
January 28, 1952: Referred to the Board. The Board requested that the 
parties maintain production and proceeded to establish a tripartite panel 
March 3, 1952 to March 7, 1952: Hearing before a panel 
99014—52——77 
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Case No. D-25-C 
1. Parties: 
Aluminum Co. of America, Pittsburgh, Pa. 
International Council of Aluminum Workers of America, AFL 
2. Issues: 
In general (taken from Conciliation Service report) : 
General wage increase 
Improved overtime rates 
Paid holidays 
Improved vacation program 
Pay for jury duty 
Increased shift differentials 
Group insurance 
Sick leave program 
Other economic and noneconomic matters 
. Type of case: Referred to the Board: 
. Handling by the Board: 

January 28, 1952: Referred to the Board. The Board requested that the 
parties maintain production and proceeded to establish a tripartite 
panel 

March 10, 1952 to March 15, 1952: Hearing before the panel 


Case No. D-26-C 
. Parties: 
Kaiser Aluminum and Chemical Corp. 
United Steelworkers of America, CIO 
. Issues: 
22-point program similar to steel 
In general (taken from Conciliation Service report) : 
General wage increase 
Guaranteed annual wage 
-aid holidays 
Inequities 
Shift and geographical differentials 
Overtime 
Improved vacation program 
Other economic and noneconomic matters 
3. Type of case: Referred to the Board by the President 
. Handling by the Board: 
January 28, 1952: Referred to the Board. The Board requested that the 
parties maintain production and proceed to establish a tripartite panel 
March 17, 1952: Hearing scheduled. Indefinite postponement requested 
by the parties 


Case No. D-27-V 
"arties : 
American Smelting and Refining Co. (Garfield) Utah 
United Steelworkers of America, CIO (office and technical workers) 
. Issues: 
Holiday overtime pay 
Vacation eligibility 
General wage increase 
. Type of case: Voluntarily submitted for final decision 
. Handling by the Board: 
February 19, 1952: Received by the Board. Defense impact and Concilia- 
tion Service reports were received. 
March 6, 1952: Board accepted jurisdiction. 
April 15 to April 16: Hearing before a tripartite panel 
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Case No, D-28-V 
Parties : 
Park Utah Consolidated Mines Co., Salt Lake City, Utah 
United Steelworkers of America, CIO, local 4264. 
. Issues: 
General wage increase 
Job-evaluation plan 
. Type of case: Voluntary submission for recommendation only 
. Handling by the Board: 
February 29, 1952: Received by the Board 
March 7, 1952: Board refused jurisdiction. Case closed 


Case No. D-29-V 

. Parties: 

Silver King Coalition Mines Co., Salt Lake City, Utah 
United Steelworkers of America, CIO, local 4246 

. Issues: 

General wage increase 

Job-evaluation plan 

. Type of case: Voluntary submission for recommendation only 
. Handling by the Board: 

February 29, 1952: Received by the Board. 

March 7, 1952: Board refused jurisdiction. Case closed 


Case No. D-30-V 

. Parties: 

Chief Consolidated Mining Co., Eureka, Utah 
United Steelworkers of America, CIO, local 4260 
. Issues: 

General wage increase 

Job evaluation 


3. Type of case : Voluntary submission for recommendation only 


. Handling by the Board: 
Mareh 3, 1952: Received by the Board 
March 7, 1952: Board refused jurisdiction. Case closed 


Case No. D-31-V 
arties : 
United States Smelting, Refining & Mining Co., Salt Lake County, Utah 
United Steelworkers of America, CIO, locals 4284, 4292, and 4374 
. Issues: Job-evaluation plan 
. Type of case: Voluntary submission for final decision 
. Handling by the Board: 
March 4, 1952: Received by the Board 
March 6, 1952: Board accepted jurisdiction 
Mareh 27, 1952: Hearing before a tripartite panel 


Case No. D-32-C 
-arties : 
Various petroleum refining companies 
Oilworkers International Union, C1O, and certain AFL and independent 
unions 


. Issues: 


General wage increase 
Night-shift premiunis 
Various local issues 


3. Type of case: Referred to the Board by the President 
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Case No. D-382—C—Continued 


4. Handling by the Board: 
March 6, 1952: President referred case to the Board 
April 2, 1952: 
Procedural hearing 
Companies requested separate hearings for each unit 
April 10, 1952: 
Hearing on Standard Oil of Indiana opened 
Company refused to appear 
Sinclair Oil refused to appear for hearing 
Panel recessed hearing pending further informal conferences 
April 16, 1952: Board voted to request parties to— 
(a) Resume collective bargaining at once 
(0) Keep Board advised of progress of negotiations 


Case No. D-33-V 

1. Parties: 

Associated? General Contractors (Alaska chapter), Anchorage, Alaska 

Alaska Council of Carpenters (Carpenters & Joiners local 1248) AFL 
2. Issues: Wages and effective date for payment thereof under this agreement 
3. Type of case: Voluntary submission 
. Handling by the Board: 

April 29, 1952: Received by the Board 

May 1, 1952: Board voted to accept jurisdiction provided parties sub- 

mission is for final and binding recommendations 


DEPARTMENT OF DEFENSE, 
OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., May 5, 1952. 
Mr. Russeii C. DERRICKSON, 
Investigator, House Lducation and Labor Committee, 
Old House Office Building, Washington, D.C. 

Dear Mr. DerrRticKSON: Pursuant to your request by telephone on May 3, I am 
inclosing herewith two copies of each of the following letters which were written 
by the Assistant Secretary of Defense (Manpower and Personnel) to the Director 
of Defense Mobilization in connection with labor disputes which were subse- 
quently certified to theWage Stabilization Board by the President: 

Letter dated October 6, 1951, relating to Douglas Aircraft Co. 

Letter dated October 6, 1951, relating to Wright Aeronautical Corp. 

Letter dated October 9, 1951, relating to Borg-Warner Corp. 

Letter dated December 17, 1951, relating to Boeing Airplane Co. 

In addition, for the sake of completeness, there are inclosed two copies each 
of the following correspondence prior to the establishment of the procedure under 
which the above-listed letters were written : 

Memorandum dated July 25, 1951, from Mrs. Rosenberg to Mr. David Stowe, 
and letter dated July 26, 1951, from Mrs. Rosenberg to Mr. Wilson, both 
relating to American Smelting & Refining Co. 

Letter dated August 3, 1951, from Mr. Fanning to Mr. Flemming relating to 
nonferrous metals 

Memorandum dated September 21, 1951, from Mr. Fanning to Mr. Flemming 
relating to brass mill industry. 

Letter dated September 24, 1951, from Mr. Fanning to Mr. Flemming relating 
to brass and copper fabricating industry 

If the committee should wish any other or further information from this 
Office, please let us know. 

Sincerely yours, 
F. A. O'CONNELL, 
Captain, USAR, Assistant Director of Industrial Relations. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., October 6, 1951. 
Mr. CHARLES E. WILSON, 
Director, Office of Defense Mobilization, 
Executive Office of the President, Washington 25, D. C. 

Dear Mr. Witson: At the urgent request of the Air Force, I am writing to 
you regarding a critical work stoppage which began on September 5 at the Long 
Beach, Calif., plant of Douglas Aircraft Co. 

Douglas is the sole producer of the C-124 transport, and the Air Force has no 
other type which is capable of performing the mission of this aireraft. It was a 
C-124 which recently accomplished the evacuation from Korea of 127 wounded 
in a single flight. 

The stoppage has already cost the Air Force 10 of these vitally needed planes. 
The significance of that figure can be better understood when it is realized that, 
in usable lift capacity, one C-124 is roughly equivalent to three C—54’s. Air 
Force operations are already being seriously impaired by the loss of Douglas 
production. 

Beyond its operational impact, the Douglas situation has implications affect- 
ing the entire airframe industry. The Air Force advises me that it is already 
apparent that negotiations with other aircraft producers are being and will be 
strongly influenced by the outcome at Long Beach. 

Moreover, the Douglas stoppage has begun to assume a serious aspect from 
the standpoint of manpower. I understand that the company has already lost 
ever 8,000 of its skilled employees, and it estimates that, by December 1, approxi- 
mately 75 percent of its work force will have found other employment. 

The Federal Mediation and Conciliation Service has been conducting negotia- 
tions, but to date the parties have failed to reach a settlement. I urge you, there- 
fore, to take positive steps to bring about a speedy settlement of this dispute and 
a resumption of this vitally needed aircraft production without further delay. 

Sincerely yours, 
ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., October 6, 1951. 
Mr. CHARLES E. WILSON, 
Director, Office of Defense Mobilization, 
Erecutive Office of the President, Washington, D. C. 

DEAR Mr. WILSON: I have today written to you with regard to the grave prob- 
lem presented by the current work stoppage at Douglas Aircraft Co., Long 
Beach, Calif. 

The purpose of this letter is to draw your attention to another work stoppage, 
which, if permitted to continue, will shortly present a problem as serious as that 
which today confronts us in the Douglas situation. 

On September 26 a strike began at the Woodridge, N. J., plant of Wright 
Aeronautical Corp. That plant, as you know, is a highly important producer 
of jet and reciprocating engines. Even before the strike, engine deliveries from 
the plant were behind schedule. For the engines which it produces, this plant 
is the sole source of supply, and, although other sources are being developed, it is 
estimated that their development will take 6 to 18 months and cost approximately 
$50,000,000 for facilities alone. 

The Federal Mediation and Conciliation Service has been conducting meetings, 
but I understand that the gap between the parties continues to be wide and there 
is no immediate hope of a settlement. 

The developing criticality of this situation demands attention. TI earnestly 
hope that it can be resolved before it reaches more serious proportions. 

Sincerely yours, 
ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., October 9, 19517. 
Mr. CHARLES E. WILSON, ) 
Director, Office of Defense Mobilization, 
Erecutive Office of the President, Washington, D. C. 

DeAR Mr. Witson: An impending strike at various plants of the Borg-Warner 
Corp. has most serious and far-reaching implications for all phases of military 
procurement. 
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Borg-Warner is one of the country’s largest producers of automotive com- 
ponents and related items. It is both a prime contractor and an essential sup- 
plier to countless other prime contractors for the military. Its products include 
a multiplicity of machine parts, including pumps, gears, universal joints, chains, 
clutches, by-pass valves ,and other engine components. 

The company’s current contracts affect procurement of such critical items as 
tanks, aircraft engines, tactical trucks, landing vehicles, mine sweepers, and 
ammunition. Also affected would be procurement of such items as cranes, bull- 
dozers, and tractors. In the case of the tank program, for example, Borg- 
Warner at present is a sole producer of tank clutches. In the opinion of Army 
Ordnance, the tank program would be crippled by a work stoppage. 

International Harvester Co. has estimated that a stoppage at Borg-Warner 
would within 1 week close down its Melrose Park and its Fort Wayne plants, 
which hold contracts amounting to about $400,000,000. Similarly, the Diamond-T 
Motor Co., Reo Motors, and the Studebaker Corp.—all important prime con- 
tractors—would be forced to curtail operations without supplies from Borg- 
Warner. Studebaker alone has approximately $200,000,000 worth of Army 
Ardnance procurement. 

Serious though the direct impact of stoppage at Borg-Warner would be, it is 
apparent that the impact on countless other essential military producers and 
suppliers is even more critical in its present and long-range implications. 

I understand that there have been some negotiations conducted unter the 
auspices of the Federal Mediation and Conciliation Service, but there is little 
hope of their successful culmination prior to October 10—the date set for the 
strike—due to the fact that the company and the union (United Automobile 
Workers, CIO) cannot agree on the bargaining unit for which the negotiations 
are to be conducted. 

I urge you, therefore, to take positive steps to the end that this threatened 
interruption of vital military production be averted. 

Sincerely yours, ; 
ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., December 17, 1951, 
Mr. CHARLES E. WILSON, 
Director, Office of Defense Mobilization, 
Executive Office of the President, Washington, D. C 

DEAR Mr. WILSON: I am writing regarding a threatened work stoppage at the 
Wichita, Kans., plant of Boeing Airplane Co. 

The company and lodge 70 of the International Association of Machinists 
(AFL) are currently engaged in negotiating a renewal of their contract. To date, 
the negotiations have been unsuccessful, and we have been advised that the mem- 
bership of lodge 70 has voted to strike as of January 2, 1952, if a settlement has 
not been reached before that date. 

The company is the sole producer of the B-47 jet medium bomber. I know that 
I need not emphasize to you how imperative it is that an interruption of that 
production be avoided. The Wichita plant also is engaged in several modification 
programs, the rapid completion of which is likewise of utmost importance to the 
Air Force. 

The Federal Mediation and Conciliation Service has assigned a panel to conduct 
negotiating conferences, but to date the efforts of the panel have been unsuccess- 
ful. In view of all the circumstances, the Service is doubtful that a settlement 
can be reached in this case prior to the strike deadline. In addition, the Service 
reports that the situation may have become so charged with tension that a strike 
in advance of the announced deadline is a distinct possibility. 

I urge, therefore, that you take such positive steps as may be necessary to 
prevent even a temporary interruption of production so vitally necessary to 
national security. 

Sincerely, 
ANNA M. ROSENBERG. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington D. C., July 25, 1951. 
Memorandum for Mr. David Stowe, Administrative Assistant to the President. 
Subject: American Smelting and Refining Co.: Garfield, Utah, Smelter. 


This is in response to your request for a statement as to the impact of the cur- 
rent strike at the Garfield Smelter upon the procurement programs of the De- 
partment of Defense insofar as copper supply is concerned. 

The Munitions Board has informed me that NPA allotments under CMP are 
based on an estimated supply of 110,000 tons of refined copper monthly. As a 
result of this strike, this supply, as estimated by NPA, has dwindled down to 
$8,000 tons. 

The monthly delivery of refined copper to industry in 1950 averaged 106,000 
tons; for the first 5 months in 1951 it averaged 108,000 tons. Direct military 
requirements for the third quarter is estimated to be 20 percent of the originally 
estimated supply of 112,000 tons. The Department of Defense allocation for the 
fourth quarter will be 30 percent of 112,000 tons, 

The above indicates that the current stoppage at the Garfield Smelter cuts 
seriously into the supply of copper. It is reasonable to assume that if the strike 
should continue the NPA will take such steps as may be necessary to assure 
allocation of an adequate supply of copper to defense contractors. This can only 
be done, of course, at the expense of civilian hard goods industry. The conse- 
quential effect in terms of unemployment and shortage of such goods I am not ina 
position estimate at this time. It is reasonable to assume, however, that it will 
be severe. 

Accordingly, it would appear that the immediate and direct impact of the 
Garfield Smelter strike on defense contractors will not be critical if the neces- 
sary adjustments in allocations are made by NPA. The Defense Department, 
however, is not in a position to make any certification or representation to you 
as to the effects of revision of NVA allocation of copper upon the economy as a 
whole. 

In closing, I find it important to observe that the impact of the Garfield dispute 
cannot be considered as separate and apart from the problem presented by the 
threatened close-down on August 1 of that part of the nonferrous metals indus- 
try which has collective-bargaining agreements with the Mine, Mill, and Smelter 
Union. A shut-down on August 1 would, of course, underline the importance 
of the production by the Garfield Smelter inasmuch as that Smelter is one of the 
most important producing facilities in the country for refined copper. 

ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., July 26, 1951. 
Hon. CHARLES WILSON, 
Director of Mobilization. 

Dear CHARLIE: As per our conversation yesterday you will recall Dave Stowe 
said he had asked for the impact of the possible copper strike, attached is a copy 
of the memorandum which I sent to him yesterday. Also attached is a memo- 
randum on the impact of the Aluminum Co. of America, Cleveland Works, which 
I sent him today. I thought these might be of interest to you. 

Sincerely yours, 
ANNA M. ROSENBERG. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washinaton, D. C., August 3, 1951. 


Mr. ArTHUR S. FLEMMING, 
Assistant to the Director (Monpower), Office of Defense Mobilization, 
Executive Office of the President, Washington 25, D.C. 

DEAR Mr. FLEMMING: This will confirm our telephone conversation this after- 
noon, regarding the possible impact on defense procurement of an industry-wide 
strike in nonferrous metals. 

As I told you, our information through the Munitions Board is that anticipated 
copper production for the month of August is currently estimated at approxi- 
mately 100,000 tons. Of that amount, approximately 19 percent has been allo- 
cated to direct military requirements, and an additional 10 percent has been allo- 
cated to indirect military requirements. In other words, a total of approximately 
30 percent is currently allocated to defense production. 
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Borg-Warner is one of the country’s largest producers of automotive com- 
ponents and related items. It is both a prime contractor and an essential sup- 
plier to countless other prime contractors for the military. Its products include 
a multiplicity of machine parts, including pumps, gears, universal joints, chains, 
clutches, by-pass valves ,and other engine components. 

The company’s current contracts affect procurement of such critical items as 
tanks, aircraft engines, tactical trucks, landing vehicles, mine sweepers, and 
ammunition. Also affected would be procurement of such items as cranes, bull- 
dozers, and tractors. In the case of the tank program, for example, Borg- 
Warner at present is a sole producer of tank clutches. In the opinion of Army 
Ordnance, the tank program would be crippled by a work stoppage. 

International Harvester Co. has estimated that a stoppage at Borg-Warner 
would within 1 week close down its Melrose Park and its Fort Wayne plants, 
which hold contracts amounting to about $400,000,000. Similarly, the Diamond-T 
Motor Co., Reo Motors, and the Studebaker Corp.—all important prime con- 
tractors—would be forced to curtail operations without supplies from Borg- 
Warner. Studebaker alone has approximately $200,000,000 worth of Army 
Ardnance procurement. 

Serious though the direct impact of stoppage at Borg-Warner would be, it is 
apparent that the impact on countless other essential military producers and 
suppliers is even more critical in its present and long-range implications. 

I understand that there have been some negotiations conducted unjer the 
auspices of the Federal Mediation and Conciliation Service, but there is little 
hope of their successful culmination prior to October 10—the date set for the 
strike—due to the fact that the company and the union (United Automobile 
Workers, CIO) cannot agree on the bargaining unit for which the negotiations 
are to be conducted. 

I urge you, therefore, to take positive steps to the end that this threatened 
interruption of vital military production be averted. 

Sincerely yours, ; 
ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., December 17, 1951. 
Mr. CHARLES E. WILSON, 
Director, Office of Defense Mobilization, 
Executive Office of the President, Washington, D. C 

DEAR Mr. WILSON: I am writing regarding a threatened work stoppage at the 
Wichita, Kans., plant of Boeing Airplane Co. 

The company and lodge 70 of the International Association of Machinists 
(AFL) are currently engaged in negotiating a renewal of their contract. To date, 
the negotiations have been unsuccessful, and we have been advised that the nem- 
bership of lodge 70 has voted to strike as of January 2, 1952, if a settlement has 
not been reached before that date. 

The company is the sole producer of the B-47 jet medium bomber. I know that 
I need not emphasize to you how imperative it is that an interruption of that 
production be avoided. The Wichita plant also is engaged in several modification 
programs, the rapid completion of which is likewise of utmost importance to the 
Air Force. 

The Federal Mediation and Conciliation Service has assigned a panel to conduct 
negotiating conferences, but to date the efforts of the panel have been unsuccéss- 
ful. In view of all the circumstances, the Service is doubtful that a settlement 
can be reached in this case prior to the strike deadline. In addition, the Service 
reports that the situation may have become so charged with tension that a strike 
in advance of the announced deadline is a distinct possibility. 

I urge, therefore, that you take such positive steps as may be necessary to 
prevent even a temporary interruption of production so vitally necessary to 
national security. 

Sincerely, 
ANNA M. ROSENBERG. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington D. C., July 25, 1951. 
Memorandum for Mr. David Stowe, Administrative Assistant to the President. 
Subject: American Smelting and Refining Co.: Garfield, Utah, Smelter. 


This is in response to your request for a statement as to the impact of the cur- 
rent strike at the Garfield Smelter upon the procurement programs of the De- 
partment of Defense insofar as copper supply is concerned. 

The Munitions Board has informed me that NPA allotments under CMP are 
based on an estimated supply of 110,000 tons of refined copper monthly. As a 
result of this strike, this supply, as estimated by NPA, has dwindled down to 
$8,000 tons. 

The monthly delivery of refined copper to industry in 1950 averaged 106,000 
tons; for the first 5 months in 1951 it averaged 108,000 tons. Direct military 
requirements for the third quarter is estimated to be 20 percent of the originally 
estimated supply of 112,000 tons. The Department of Defense allocation for the 
fourth quarter will be 30 percent of 112,000 tons. 

The above indicates that the current stoppage at the Garfield Smelter cuts 
seriously into the supply of copper. It is reasonable to assume that if the strike 
should continue the NPA will take such steps as may be necessary to assure 
allocation of an adequate supply of copper to defense contractors. This can only 
be done, of course, at the expense of civilian hard goods industry. The conse- 
quential effect in terms of unemployment and shortage of such goods I am not ina 
position estimate at this time. It is reasonable to assume, however, that it will 
be severe. 

Accordingly, it would appear that the immediate and direct impact of the 
Garfield Smelter strike on defense contractors will not be critical if the neces- 
sary adjustments in allocations are made by NPA. The Defense Department, 
however, is not in a position to make any certification or representation to you 
as to the effects of revision of NVA allocation of copper upon the economy as a 
whole. 

In closing, I find it important to observe that the impact of the Garfield dispute 
‘annot be considered as separate and apart from the problem presented by the 
threatened close-down on August 1 of that part of the nonferrous metals indus- 
try which has collective-bargaining agreements with the Mine, Mill, and Smelter 
Union. <A shut-down on August 1 would, of course, underline the importance 
of the production by the Garfield Smelter inasmuch as that Smelter is one of the 
most important producing facilities in the country for refined copper. 

ANNA M. ROSENBERG. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., July 26, 1951. 
Hon. CHARLES WILSON, 
Director of Mobilization. 

DEAR CHARLIE: As per our conversation yesterday you will recall Dave Stowe 
said he had asked for the impact of the possible copper strike, attached is a copy 
of the memorandum which I sent to him yesterday. Also attached is a memo- 
randum on the impact of the Aluminum Co. of America, Cleveland Works, which 
I sent him today. I thought these might be of interest to you. 

Sincerely yours, 
ANNA M. ROSENBERG. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., August 3, 1951. 


Mr. ArtHur S. FLEMMING, 
Assistant to the Director (Monpower), Office of Defense Mobilization, 
Herecutive Office of the President, Washington 25, D.C. 

Dear MR. FLEMMING: This will confirm our telephone conversation this after- 
noon, regarding the possible impact on defense procurement of an industry-wide 
strike in nonferrous metals. 

As I told you, our information through the Munitions Board is that anticipated 
copper production for the month of August is currently estimated at approxi- 
mately 100,000 tons. Of that amount, approximately 19 percent has been allo- 
cated to direct military requirements, and an additional 10 percent has been allo- 
cated to indirect military requirements. In other words, a total of approximately 
30 percent is currently allocated to defense production. 








1214 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


The same allocation percentages apply for the month of September, for which 
total production is currently estimated at approximately 112,000 tons. 

Should any shutdown which may occur prove to be less than industry-wide, it 
will be necessary to secure additional figures on monthly production by companies. 
I am advised that such information can be obtained from the Bureau of Mines, 
Department of Interior. 

If there is anything further that you wish us to do at this time, please let me 
know. 

Very truly yours, 
° JOHN FANNING, 
Acting Director, Industrial Relations. 





OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., September 21, 1951. 
Memorandum for Mr. Arthur S. Flemming, Assistant to the Director (Manpower), 

Office of Defense Mobilization 
Subject: Impact of prospective work stoppage in brass mill industry 

1. Reference is made to our telephone conversation of Friday, September 21, 
1951, regarding subject. <A study of impact on Department of Defense procure- 
ment is currently being prepared and detailed information should be available 
early next week. Some difficulty has been experienced because the Companies 
involved are largely basic suppliers and rarely have prime contracts with mili- 
tary agencies. Primary reports, however, reveal that the following procure- 
ment programs will be critically affected (a) Army Ordnance; small arms am- 
munition, artillery (electronic items for fire control apparatus), automotive and 
rockets; (0) Army Signal Corps; electronics, radar, sonar, radio, telephone, 
wire and cable. 

2. The brass mills involved produce primary forms of copper and copper base 
alloy products; namely, sheet and strip, rod, bar and wire, and tube and pipe. 
We are informed that the companies affected represent 55 to 60 percent of the 
present brass mill rolling and fabricating industry. Although other facilities 
have capacity which could take over a large part of the production of the affected 
companies, we understand that mill schedules are set up with a 45-day lead time, 
and therefore, reliance on other mills is impracticable. 

3. The impact on Signal Corps procurement will generally cut across the entire 
Signal Corps procurement program. Specifically it will have a serious effect on 
the procurement of wire and cable which is now in short supply. Combat field 
wire will also be vitally affected. In the general electronics program six com- 
panies in the industry are supplying copper and brass components to prime con- 
tractors. In addition, Signal Corps has a prime contract with American Brass 
for brass sheet which is used in electronic equipment. Other items of “Signal 
Corps procurement which are necessary components in the electronic field include 
brass rods, piping, and tubing. Mueller Brass is supplying T-shapes of copper, 
union eouplings, female couplings, and copper elbows which are also used in 
electronic equipment. 

4. Ordnance will be affected in the following manner: 

Ammunition: Copper and copper-base-alloy materials are required in prac- 
tically all items of ammunition being supplied to troops in the field, i. e., fuses, 
boosters, rotating bands, cartridge cases, ete. Failure to obtain such equipment 
will bring the entire ammunition production program to a complete standstill in 
less than 838 months. Twenty-millimeter and .20-caliber carbine ammunition are 
both on the critical list. Other classes of ammunition are not in critica! short 
supply at the present time. 

Artillery : Practically all items of fire-control-use brass and copper products. 
A strike of 30 days’ duration will delay schedules of most major artillery items 
and will, if continued, retard all major weapons including tanks, due to lack of 
fire-control components. The majority of contracts for copper and brass items 
in this field are of a subcontract nature. 

Automotive: The effect on the automotive program will be felt principally in 
electrical systems, fuel lines, fittings, and automotive parts. 

Rockets: The effect on rocket production, principally relating to rocket HE 
2.75-inch T131 (aircraft weapon) and short-wave antiaircraft for Navy and 
rocket HE 70-millimeter T212 antiaircraft, will be felt primarily as a result of 
loss of production of copper-rotating bands. Service tests which are scheduled 
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for the near future will be delayed if this material is unobtainable. Daily 
development of all guided missiles depends on copper wiring for brazing. ; 

Research and materials: The impending stoppage will seriously interfere with 
the production of vital components of a highly classified project. The current 
stoppage of work at the Mueller Co. is already interfering with the delivery 
schedule of these components to Frankfort Arsenal. : 

5. The effect of the stoppage on Army Corps of Engineers production will not 
be critical at this time. Corps of Engineers supplies appear to have the necessary 
basic materials to complete current contracts. There will be some effect on 
supplies of the purchase-order type. The most serious effect on the Corps of 
Engineers will be in the supply of “B” products. 

6. Army Chemical Corps has indicated that their producers have enough stock 
on hand to continue production until the first of the year. Thereafter a con- 
tinued stoppage would have a serious effect on Air Force and Navy incendiary 
bombs and smoke munitions, There would also be an indirect effect on protective 
equipment such as gas masks and on decontamination apparatus and flame 
throwers, 

JOHN FANNING, 
Director of Industrial Relations. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., September 24, 1951. 
Mr. ArTHUR S, FLEMMING, 
Assistant to the Director (Manpower), Office of Defense Mobilization, 
Executive Office of the President, Washington 25, D.C, 

Dear Mr. FLEMMING: Reference is made to my memorandum of September 21, 
1951, regarding the impact on Department of the Army procurement of a work 
stoppage in the brass and copper fabricating industry. Such a strike also would 
have an immediate and serious impact upon the Air Force procurement program, 
Since brass and copper, under normal full production, are already in very short 
supply, a stoppage of more than a week's duration would have serious conse- 
quences, both immediate and long-range. 

The electronics industry alone would require 1,500,000 pounds of brass and 
copper products in the fourth quarter of 1951. Since inventories of electronics 
items are almost nonexistent, the effect of a brass and copper fabricating strike 
upon the electronics industry would be immediate. The total dollar value of 
Air Force contracts with the electronics industry which would be affected is 
about §200,000,000 and includes electronic controls, fire-control systems, radios, 
ground and air radar, test equipment, and communications equipment, 

The effect upon the airframe and aircraft industry would be less immediate 
since those industries operate on a longer amount of lead time. However, the 
lack of electronics equipment, a major component of aireraft, would cause an 
immediate delay in delivery of the end item. One major airframe company 
has already advised the Air Force that its supply of a brass component of finished 
aircraft has been exhausted, and that it will accordingly be unable to make fur- 
ther deliveries, unless delivery of the aircraft without the component is accept- 
able. Without this particular component, the aircraft is not operationally 
usable. 

The loss of production from the American Brass Co, and the Scovill Manu- 
facturing Co., both in Waterbury, Conn., could be particularly serious. American 
Brass has approximately $2 million worth of Air Force subcontracts with such 
major prime contractors as General Electric, Allison, and Pratt & Whitney. In 
addition, American Brass furnishes a variety of brass and copper products to 
hundreds of other Air Force suppliers. 

Scovill also has approximately $2 million worth of subcontracts, many of 
them covering highly important classified military items. The balance of Seo- 
vill’s business involves furnishing a variety of copper and brass products to 
approximately 200 Air Force suppliers. A subsidiary of Sceovill, A. Schrader & 
Sons, in addition to important prime contracts, supplies almost every major 
engine and airframe manufacturer. 

From information supplied by the Navy, it is apparent that the impact of such 
a stoppage on important Navy procurement would be comparably serious. 

Tam sure that what I have said in this letter, together with what T reported 
to you in my memorandum of September 21, is sufficient to demonstrate the 
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scope and severity of the impact on military procurement of any work stoppage in 
this industry. If, however, you should wish further details in any respect, I 
shall be glad to supply them. 
Sincerely yours, 
JOHN FANNING, 
Director of Industrial Relations. 


NATIONAL LABOR RELATIONS Boarp, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., June 6, 1952. 
Mr. Jonn S. ForsyTuHe, 
General Counsel, House Committee on Education and Labor, 
Washngton 25, D. C. 

Dear Mr. Forsyrue: In accordance with your telephonic request of June 3, 
1952, we have compiled the information you desired concerning ‘‘final offer” 
ballots conducted by the Board pursuant to section 209 (b), title Il, of the 
Labor-Management Act of 1947. 

Four disputes processed under title II of the act reached the stage requiring 
the conduct of a “final offer’ ballot. Compilation of the results of these pro- 
ceedings are rather extensive, and for your convenience the result of each pro- 
ceeding is separately reported and attached hereto. They are as follows: 

I. Oak Ridge National Laboratory, Division of Carbide & Carbon Chemi- 
cals Corporation. Case No. 10-X-1 
Il. Labor Disputes in the Maritime Industry of the United States. Cases 
Nos, 2~X-—1; 8-X-1; 20—X-1 
III. Maritime industry on the Atlantic Coast. Case No. 2—-X-2 
IV. Labor Disputes Affecting the Copper and Nonferrous Metals Industry. 
Case No, 19—X-1 

I trust this report contains the information you desire. If I can be of any 

further service in this matter please advise. 
Yours very truly, 
Georce J. Bort, General Counset. 


I 


Oak Ridge National Laborafory, Division of Carbide & Carbon Chemicals Cor- 
poration and Atomie Trades and Labor Council, A. F. L. Case No. 10-X-1 

Board of Inquiry appointed by Executive Order 9934 

Final Report of Board of Inquiry issued May 18, 1948 

sallot conducted June 2, 1948 

A majority of valid ballots cast were marked against accepting the final offer 

A copy o fthe Board’s Certification of the results is attached, marked “1” : 


UNITED STATES OF AMERICA—THE NATIONAL LABOR RELATIONS BOarp 


In the Matter of Oak Ridge National Laboratory, Division of Carbide & Carbon 
Chemicals Corp. Case No, 10—X-1 


CERTIFICATION OF RESULTS OF SECRET BALLOT TAKEN PURSUANT TO SECTION 209 (b), 
LABOR-MANAGEMENT RELATIONS ACT 


Pursuant to section 209 (b) of the Labor-Management Relations Act of 1947, 
the National Labor Relations Board, on June 1 and 2, 1948, conducted a secret 
hallot of the employees of the Oak Ridge National Laboratory, Division of 
Carbide & Carbon Chemicals Corp., the employer involved in the dispute, on the 
question of whether they wished to accept the final offer of settlement made by 
the employer, to its employees, as stated by him. 

The question yoted upon in the secret ballot was stated as: Do you wish to 
accept the final offer of settlement made by the Company in the form of « 
complete contract proposal under date of May 6, 1948, a copy of which was mailed 
to you? 
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It is hereby certified that the results of the balloting, on the question stated in 
the ballots, were as follows: 


Number of eligible employees_____.---_..--__-_---__-___-- 877i 
EE 1 dea ERS see tere ea ney renee PT Ce ae 26 
I se as cain nig 771 
iit RENEE. co ee ar oe eee 4 
I Pe a cna ee of Oe ee ee ee a 801 


Dated at Washington, D. C., this 7th day of June 194s. 
By direction of the Board: 


FRANK M. Ktetcer, E.recutive Secretary. 







—_—_—_———— 


II 
LABOR DISPUTES IN THE MARITIME INDUSTRY OF THE UNITED STATES 


Cases Numbers 2—X-1; S-X-1; 20-X-1 

A board of inquiry was appointed ky Executive Order 9964 dated June 3, 1948, 
to report on certain labor disputes in the Maritime Industry of the United 
States. The Final Report of the Board of Inquiry, issued on August 13, 1948, 
treated the disputes separately as they existed between employer groups and 
various unions on the Atlantie and Gulf Coasts, the Great Lakes and the Pacific 
Coast. Similarly, we divided the dispute into three proceedings corresponding 
to the three geographical areas involved in the disputes. The results of the 
proceedings were as follows: 

A. Atlantic and Gulf Coast Companies, unlicensed personnel and National 
Maritime Union, CIO. Case No, 2-X-1. 

The National Marine Engineers’ Beneficial Association, CIO 
American Radio Association, CIO 

The disputes in this area were settled within the 15-day period following the 
Final Report of the Board of Inquiry and no “final offer” ballot was held. 

Our Certification to that effect wus issued on September 1, 1948. 

B. Great Lakes Operators and National Maritime Union, CIO. Case No. 
8-X-1. 

Ten companies were involved in the disputes in this area. 

The Board of Inquiry reported that no “final offer” was submitted by 2 com- 
panies and the disputes involving 7 companies were settled within 15 days. 
Accordingly, we certified on September 1, 1948, that no “final offer” ballots were 
conducted among the employees of these companies. 

A “final offer’ ballot was conducted by mail between August 28 and Septem- 
ber 8, 1948, among the employees of the remaining Company, the International 
Harvester Company, Wisconsin Steel Division. 

A majority of the valid ballots cast were marked in favor of the final offer. 

A copy of the Board’s Certification of the results is attached, marked ‘2.’ 

C. Case Number 20-X-1: 

1. Waterfront Employers Association et al. (Pacific Coast) and International 
Longshoremen’s and Warehousemen’s Union, CIO. The polls were open on 
August 30 and 31, 1948S. However, the Union boycotted the election, and though 
25,965 employees were eligible, to vote, no ballots were cast. Our certification 
to that effect issued September 1, 1948. 

2. Pacific American Shipowners Association et al. and National Marine 
Engineers’ Beneficial Association, CIO; National Union of Marine Cooks and 
Stewards; Pacific Coast Marine Firemen, Oilers, etc., CIO. 

The ballot was conducted by mail between August 31 and October 11, 1948, 
among employees of the Association in each of six groups set forth in the Final 
Report of the Board of Inquiry. In four of these groups a majority of valid 
ballots cast were marked against the tinal offer. 

The remaining 2 elections were boycotted by the Unions and no ballots acere 
cast, 

A copy of the Board’s Certification is attached, marked “2a. 

3. Alaska Steamship Company et al. (8 companies) and International Long- 
shoremen’s and Warehousemen’s Union, CIO. 

The dispute was settled within the 15-day period and no “final offer” was 
conducted. 

Our certification to that effect issued September 1, 1948. 


” 
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UNITED STATES OF AMERICA—THE NATIONAL LABOR RELATIONS BoarD 


In the Matter of International Harvester Company, Wisconsin Steel Division, 
et al. Individually (Great Lakes Operators), and National Maritime Union, 
CIO. Case No. 8-X-1 


SUPPLEMENTAL CERTIFICATION 


Supplementing the Certification issued in the above matter on September 1, 
1948 (see par. 1 thereof), and pursuant to section 209 (b) of the Labor Manage- 
ment Relations Act of 1947. 

it is hereby certified that: 

The National Labor Relations Board, between August 28, 1948, and September 
8, 1948, conducted a “final offer” ballot among the employees of International 
Harvester Company, Wisconsin Steel Division. The results of said ballot are as 
follows: 


eR TG 5 Se I a Rn SEO ae a 61 
TT 0 eee le aa SSR a el SUE Ae iP lar ti SR ie ain ee eo 25 
a) SS ie ce SIRES ied es eae ee ee en OE AY Tee ee _ z 
NS EA Ui ae a eee I eee Oe TSR nee ee es 0 
RS | ESTE Ee 5 Fe eS NS Ree Pe ee A PEPER gh FR ey Se EO he AEP TEES: rs 1 
Pa eer oS ee a eee hein dace 28 


Dated at Washington, D. C., this ninth day of September 1948. 
By direction of the Board: 
FRANK M. KieIuer, Evrecutire Secretary. 


UNITED STATES OF AMERICA-—THE NATIONAL LABOR RELATIONS BoArRD 


In the matter of Pacific American Shipowners Association et al, and National 
Marine Engineers’ Beneficial Association, CIO, National Union of Marine 
Cooks and Stewards, CIO, Pacific Coast Marine Firemen, Oilers, Water Tenders 
and Wipers Association 

Case No, 20-X-1 


CERTIFICATION 


Following submission of the Final Report to the President of the United States 
by the Board of Inquiry (created pursuant to section 206 of the Labor Manage- 
ment Relations Act of 1947, by Executive Order 9964, dated June 3, 1948), 

It is hereby certified that: 

Pursuant to section 209 (b) of the Labor Management Relations Act of 1947, 
the National Labor Relations Board between August 31, 1948 and October 11, 
1948 conducted a “final offer’ ballot among the employees of the Pacific American 
Shipowners Association et al in each of the six groups set forth in the above- 
mentioned final report of the Board of Inquiry. ‘The results of said ballots 
are as follows: 

1. Off-shore employees represented by National Marine Engineers’ Beneficial 
Association, CLO: 


Number of eligible employees_.__..____..._._............. a le et 1, 538 
ea isc ple ig AEA ala Se Ripa carci SSN ela aan en eae erage tr) 189 
Ty Ieee 6 ugh ali ek Sell, alle Sil ile SES ae etre Eee Danan: MN Berge 199 
OL RS phd ae Ss ST lg ae eee LEG eee CREPE BAY OND, Meee Ee 28 


Total ballots cast__ 


2. Coast-wise employees represented by National Marine Engineers’ Beneficial 
Association, CIO: 


POUT aaa nO CON ck oe a ae ccc 14 
Ln US III mr PON gk ee A eee 7 
mn MENU DU eh ee ee ee ee A : 
EG Ee eS PN Ue RE A SE Re As Rn yh a al fe Sh rh a 0 
RP EERE ee se ee Bo seis ia ieee ht cot ea eclere aedteee e memestacir es 4 


3. Off-shore employees represented by Pacific Coast Marine Firemen, Oilers, 
Water Tenders and Wipers Association: 


Namper of Clinic <nimlovors...- 6 eee ee 3,115 
Ballots marked “Yes” Ae Phe et EE) i ee ee ee eee 41 
Ballots marked “No” : _ : es IR a tia SS. ng 328 


Ballots void ein fc eee Bes a ee Eesti eee Aa ae 15 
Total ballots cast 

















INVESTIGATION OF THE WAGE STABILIZATION BOARD 1219 


4. Coast-wise employees represented by Pacific Coast Maritime Firemen, Oilers. 
Water Tenders, and Wipers Association: 


Number of eligible emplovees_ Seeger ree ee ee YT OR 
BURRIS EA SII a a soot ee wg 0 
Ballots merwed- “Ne”... en SO ee 0 
DS a ae er ee ree Ee 0 
Total batiote- cast. 2.2 ence: Levers eet fogs Oc a 


5. Off-shore employees represented by National Union of Marine Cooks and 
Stewards, C1O: 


Number of eligible employees 


tee), EE A ee 
Ballots marked “Yes” _ rye TRUBS nes: Nel AN ROR PT Wn et od ie 
Ballots marked “No”_ = ms as aba ais as ga ae ak 121 
LAN 9 kale a el Dee eR Re tel eee eae eevee Cage eae) Meee ae 13 
Total ballots cast ~~ __ : ean Dicer. obec int S ; : ae R 198 


6. Coast-wise employees represented by National Union of Marine Cooks and 
Stewards, CIO: 


Number of eligible employees__ Papen Peete eM ere ae LAT RTE pel 
Ballots marked “Yes’__.___________ TEA LONE 2 Cor Se avo pa ewe eee 2 0 
NRCS MUNN I a cecincasrrrsride eck we eo eee er 0 
UE Se ee ee RE, eee Ce, ee a a 
‘OCG! TASATOUN ORSON he ahh, et. Ee ee : a 


Dated at Washington, D. C., this 15th day of October 1948. 
By direction of the Board: 


FRANK M, Ketter, Fvecutive Secretary. 


Ill 


Maritime Industry on the Atlantic Coast and International Longshoremen’s As 
sociation, Case No, 2-NX-2 

Board of Inquiry appointed by Exeeutive Order 99S7, dated August 17, 1$48 

Final Report of Board of Inquiry issued October 21, 1948 

Ballot conducted November 5, 1948 

The ballot was conducted among each of 18 groups of employees employed by 6 
groups of employers on the Atlantic Coast. A majority of the valid ballots 
cast in each of the 18 groups were marked against accepting the ‘final offer” 

Copy of Certification attached, marked “3” 


UNITED STATES OF AMERICA—THE NATIONAL LABOR RELATIONS BoArp 


In the Matter of Maritime Industry on the Atlantie Coast and International 
Longshoremen’s Association. Case No, 2-X—2 


CERTIFICATION 


Following submission of the final report to the President of the United States 
by the Board of Inquiry (created pursuant to section 206 of the Labor Man- 
agement Relations Act of 1947, by Executive Order 9987 dated August 17, 1948), 

It is hereby certified that: 

1. Pursuant to section 209 (b) of the Labor Management Relations Act of 
1947, the National Labor Relations Board on November 5, 1948 conducted a 
“final offer” ballot among 18 groups of employees of the Maritime Industry on 
the Atlantic coast. The results of these ballots are as follows: 


A. Longshoremen employed by members of the Portland (Maine) Deep 
Water Steamship Lines and Contracting Stevedores: 


Number of eligible employees__________-_-_-------------------- 400 
Ballots void___~--~-- a Cae cel ae ted erica pce eae ebtaore acess ea psn amos # 0 
Teilata where NO0? ee ee ese ype eae 10 
Tato Tanned "NO" 262 ce cent ges =e Lf. 139 
IT EN a i ag ie tale racine aca eres 0 
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B. Longshoremen employed by members of the Boston Shipping Asso- 


DD. 


H. 


ciation, Inc.: 
Number of eligible employees___________-----.--_-_- ee ee 
ORES: URINE ESS ae SE EER Fae RMN SLY Ret ee RT LTE 
CO bho ae eee aan ae err ree eee 
EE OO ia Ra SST Miia erent sn Aap ae eee ene Oe 
SE SE I See aR Re SE Se eee TEN SOE 


. Longshoremen employed by members of the New York Shipping Asso- 


ciation : 
Number of eligible employees_____........-____-_____________. 
le gn RSet A is 27 ROR RIES CLARE arene EN RT Qe CH PE OPE + OO 
POMnetEE ROI NUN Or ee rs ee eee oe 
Perens RR a Se ee eae 
RE oie te ea eh ee aie Re per ee meee Mra Ram eS 


Longshoremen employed by members of the Philadelphia Marine Trade 
Association : 


’ 


EERE RON ON oo ee cen econ Sk A 
enniors- INRVERE. WINS". 5s ce ee eters Seek. 
ERTIOUS : RONG 5. sis ets Sec ese cecieenceeeec ices 


1. Longshoremen employed by members of the Steamship Trade Associa- 


tion of Baltimore, Ine. : 
PUMA OT OT UT CATO oe ss etic eee ieee ne 
SIRI RU ok cee pate Oe ee 
Gg EDS Peete ae eS Se RD ee 
oy ae eo ae Lr ee a ae ea NEY 
RT EU RU a i ta a acts hicinie SE niga a 


. Longshoremen employed by members of the Hampton Roads Maritime 


Association, Inc. : 
PU RSUUNTRIO: MOE MOR SIPU NSIS OURTN TN  i es Sst ws pein sional etal os cg 
ahi RE pea Sa ree Rite SEN a See Y,-AE ED: eee MCSE NE 
OS thas og A a ae Coal See Se mny Leena me es Peele ae 
CE 0 Rye so ig ley a Oe EES Pa es eee ee a aD 
I tc NN a re el a et 


. Clerks employed by members of the New York Shipping Association: 


POE? Tr Ree MIND LOTONR. oe 
RE POE ae eer te eee eae Ae we ee eS Sa 
Bag I SA TR ale esate SR OPEL Sian oer ae 
St Eiag (VAR RES Seek rae ene alee ae ern ele Se 
ei hit el BA rel Rg va aa I MAE IS SSeS eH COP REE 


Clerks employed by members of the Philadelphia Marine Trade Asso- 
ciations: 

PIGIer OF CIRIIIE GIMINOVOCS 8 nin i es ieee 

eee Ae ee dae ee AP RAS, Se ER et cee eA La EEN LOE OE 

SE US EN NN ar cats Sp a hts onan ow sons evan ve om is ines clei aot 

tay GE Bones lila al elt ange eee Seek UNE Sie SeenON tet 

I RR i ch renee eet Ma Seet a a ah 


I. Clerks employed by members of the Steamship Trade Association of 


Baltimore, Inc.: 


ont 


TO A RN a re 
I a ak ss ia reac deeca oie aan utils 


J. Clerks employed by members of the Hampton Roads Maritime Asso- 


ciation, Inc.: 
Number of eligible employees “3 
aS meee eee es 
Ballots marked “Yes’_-.---_-_--__-- 
Ballots marked “No”______-___-- aes 
Ballots challenged__---- igiiow 

















2,975 


1,198 
11 


12, 664 
111 
698 

10, 623 

82 


2,361 
109 


4, 729 
29 
207 

1, 472 
130 


1, 408 
18 

51 
853 

6 


484 


93 
348 
0 


60 
0 


34 


115 
0 

6 
82 


oSuwoS 











INVESTIGATION OF THE WAGE STABILIZATION BOARD 122] 


K. Checkers employed by members of the Portland (Maine) Deep Water 
Steamship Lines and Contracting Stevedores: 


Number of eligible employees_____-__-__-____-_______________ 25 
gs eit aati Sie fina ciel EAE ae, SRE Se Se RS aes 0 
Mn en nn moe 0 
pe OT aa pa RRR Ra RS en ec ee 7 
i esa ccseere ns mica cic eieentgnenan ume ?) 
L. Checkers employed by members of the Boston Shipping Association, 
Ine. : 
Number of eligible employees_______-_.---------------_---_--- 220 
I URI ee i i ee Te eee SERED 0 
po Gus Cj a meee eee ee ee ae ee 8 
DOTNET 0 es ee es Sash ete 163 
a SE eT oe COS SY ee Se ee Ee See ee 2 


ad 
= 


. Checkers employer by members of the New York Shipping Association : 
umper Gf Cligiple enmployecs_....... .. 5 1, 660 


SETS ET ea eR i AP Re aT PPR EN SOE TIS rete gee ee Eee ee 4 
a a i cate taba 138 


Ballots marked “No” ~~ ~__- Ak it ee ER a ee ee Asa gene 


CM ESS a i a, Ee See Oo ee ee 4 
N. Checkers employed by members of the Philadelphia Marine Trade 
Association : 
Piarauer OF etigiple CMployvees.. 2. Se Sa a i nl 250 
Ballots void_ 2 ae OE eae ¥ee a RRR SY soe A Pie eae eau oikad 1 
nas la I RE ee aie ees i lat Lane ne eae ee 17 
Ballots marked “No”__~________-____ SANE ie pe Ay CREE Ty TOTALS, te 167 
Ballots challenged Soars Bae LB ail I Soe ak te Mee Ih ter oe 2 
QO. Checkers employed by members of the Steamship Trade Association of 
Baltimore, Inc. : 
Number of employees_ Sere eh wee tke ee es et Leek as 115 
3allots void_ © SEDC EMC ty rng Re ee PONE, OF BRET Ee oe (0 2 rs ee Nc 0 
peaasere warKea “Tes. Satis 5 +e 7 
pannroen Whnrkoed “No’ cb} seu Lo SR VEER? ee Eg eee sia 81 
In OS ne pan coat lhe codices 1 


P. Checkers employed by members of the Hampton Roads Maritime Asso- 
ciation, Ine.: 
Number of eligible employees______--.--_-------_---------- = 76 


Ballots void_ a ns a te ka ee 0 
NS LR re Pageant apd ae ee ae ere 3 
EO Une ae eee eae ee eee Ree eners pbitensein 45 
Ballots cualieneed...... cs. ossncunnsc ee eee. Ropes 0 


Q. Cargo repairmen employed by members of the New York Shipping 
Association : 


Number of eligible employees__-_---__----~-- Ree Eo eee go 130 
Ea eR de cotRe lionel aay nek Se Re ae De ccs 2 
I Uh SUMRR CN OS ee a RS pe et 3 
Ballots wérked “No”... 53 - enue 2 Reet eet 101 
Ballots challenged___..__---------_~---- eee ee ee 0 


R. Maintenance workers employed by members of the Philadelphia 
Marine Trade Association : 


Number of eligible employees___--__-------------------------- 150 
En Ra lee ted LAS in ee ER ae! 2 yao 0 
ee es Bashy |\ gig RR SS aS ae ERG Sag En See pA ane 0 
Ballots marked ‘“‘No”’_._.--...._-..-__.- ee ee : i orden 96 
Datiots  chatienged._...-__. ue ee al bee : 0 


2. Inasmuch as there are no clerks employed by members of the Portland 
(Maine) Deep Water Steamship Lines and Contracting Stevedores and the 
Boston Shipping Association, Inc., no “final offer” ballot was conducted in such 
categories (clerical operations are performed by other categories of employees). 
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3. With respect to other categories of employees listed on page 3 of the above- 
mentioned final report no “final offer’ was made. The National Labor Relations 
Board, therefore, did not conduct a “final offer” ballot in these categories. 

Dated at Washington, D. C., this Sth day of November 1948. 

By direction of the Board: 

FRANK M. KLEILer, Erecutive Secretary. 


IV 


Labor Disputes Affecting the Copper and Non-Ferrous Metals Industry and In- 
ternational Union of Mine, Mill and Smelter Workers. Case No, 19—X-1 
25 companies were involved in the dispute when the Final Report of the Board of 
Inquiry issued. ‘he disputes involving 17 companies were settled within the 
next 15 days and no “final offer” ballot was conducted on those eases. Our 
certification to that effect issued on November 23, 1951. 
The ballot among employees of the S remaining companies was conducted on 
November 20, 1951 with the following results: 
A majority of vaild ballots were cast: 
(a) In favor of accepting final offer: 6 companies 
(b) Against accepting final offer ; 2 companies 
Copy of certification attached, marked “4.” 


UNITED STATES OF AMERICA—THE NATIONAL LABOR RELATIONS Boarp 


In the Matter of Labor Disputes Affecting the Copper and Non-Ferrous Metals 
Industry and International Union of Mine, Mill and Smelter Workers. Case 
No. 19—X-1 


CERTIFICATION 


Following submission of the Final Report to the President of the United States 
by the Board of Industry (created pursuant to Section 206 of the Labor Manage- 
ment Relations Act of 1947, by Executive Order 10285 dated August 30, 1951), 

It is hereby certified that: 

1. Pursuant to Section 209 (b) of the Labor Management Relations Act of 
147, the National Labor Relations Board conducted a “final offer” ballot among 
the employees of certain employers engaged in the copper and nonferrous metal 
industry. The resulis of these ballots are as follows: 


| Eligible 
Name of company em- 
ployees 


Ballots Ballots Ballots 
marked | marked chal- 
“Yeu ‘““No”’ lenged 


Void 
ballots 


Federal Mining & Smelting Co. (Morning mine), 
Wallace, Idaho Pa EECA 

Bunker Hill & Sullivan Mining and Concentrating 
Co., Kellogg, Idaho te eee 

Sunshine Mining Co., Kellogg, Idaho 

Sullivan Mining Co., Kellogg, Idaho 

American Zinc, Lead & Smelting Co., Metaline, 
Wash = | 

Pend Oreille Mines & Metals Co., Metaline, Wash a7 : 5 | 

U.S. Vanadium Co., Bishop, Calif..................} . { 38 | 

Howe Sound Co., Holden, Wash 1 ee 


Nocoeo NOS SO 


2. With respect to the employees of the remainder of the companies listed in the 
above-mentioned final report, the issues in dispute have been settled. The 
National Labor Relations Board, therefore, did not conduct a “final offer’ ballot 
for these companies. . 

Dated at Washington, D. C., this 28d day of November 1951. 

By direction of the Board: 

OGDEN W. FYELDS, 
Associate Executive Secretary. 





os 
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NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS. 
Washington, D. C., June 8, 1952. 
Hon. CLEVELAND M. Barry, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BAILEY: On May 28, 1952, I appeared, as an industry mem- 
ber of the Wage Stabilization Board, before the House Committee on Education 
and Labor, of which you are a member. 

During the course of my testimony, I was asked by Congressman Barden to 
furnish the committee with some suggestions in regard to the settlement of 
national emergency disputes. I am enclosing herewith a copy of a tentative 
proposal, It is not intended to be a finished product but rather a suggested 
approach based on a good many years devoted to labor-management relations. 

I hope that some of my ideas will be helpful to you and other members of the 
committee who are faced with the task of solving this tremendously difficult 
problem. 

Very truly yours, 
RicHArp P, Douerry. 


NATIONAL EMERGENCY DisputTES—A PROPOSAL FOR SErTLEMENT 
(By Richard P. Doherty) 
I, STATEMENT OF POLICY 


Collective bargaining, unhampered by governmental intervention, is the essen- 
tial mechanism in adjusting differences between management and labor in a 
free society. A substantial majority of disputes are resolved at the bargaining 
table Without resort to economic pressure by the exercise of good faith and sin- 
cere intent to reach agreement. Where discussion fails, a test of economic 
strength may result. Strikes cause hardship for employers, employees, and the 
public, but they do resolve disputes that cannot be settled otherwise except by 
governmental decree or Compulsory arbitration. Strikes, by themselves, are an 
unfortunate but inevitable characteristic of industrial relations within a free, 
colmpetitive economy and, as such, should not involve the intervention of 
Government. 

On occasion strikes occur which, by their very nature and magnitude, jeopardize 
national health, safety, and welfare. When they do, it is clear that the rights of 
management and labor to work out their own differences must be subordinated 
to the overriding consideration of the general public interest. 

National emergency strikes, and disputes which threaten them, must be brought 
within the scope of Federal control. Local emergency disputes should be 
handled by the several States. 

A procedure for settling national emergency disputes must have the follow- 
ing objectives; (a) guaranty of the production of essential goods and services ; 
(b) encouragement of management and labor to reach their own solution: (©) 
equitable and impartial determination of the existence of a dispute justifying 
the deprivation of the usual rights of management and labor: (d@) assurance 
of imparital and objective consideration of dispute issues if arbitration is 
adopted; (e) full public disclosure of all relevant facts in the dispute. 


Il, DEFINITIONS 


1. National emergency disputes are those collective-bargaining disputes which 
interrupt or immediately threaten to interrupt the flow of goods and services 
which are essential to the health, safety or welfare of the Nation, or a substan- 
tial portion thereof. No finding of a national emergency dispute shall be based 
merely on inconvenience to the public. 

2. A local emergency dispute is one which interrupts or immediately threatens 
to interrupt the flow of goods and services which are essential to the health, 
safety, or welfare of a State or a part thereof. 

3. And others that may be needed. 


Ill, DETERMINATION OF THE EXISTENCE OF THE DISPUTE 


Whenever in the opinion of the Director of the Federal Mediation and Con- 
ciliation Service a national emergency dispute exists, he shall direct the Attor- 
ney General to petition the appropriate circuit court of appeals for a declaration 


99014—52--—78 
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establishing the existence of such dispute. After listening to testimony by the 
parties to the dispute and the United States Government, the court shall deter- 
mine whether or not a national emergency dispute does exist. The declaration 
of the existence of such a dispute shall follow an affirmative finding. 


IV. PROCEDURES FOR SETTLEMENT OF NATIONAL EMERGENCY DISPUTES 


Upon declaring the existence of a national emergency dispute, the court shall 
issue an order enjoining acts or practices which will tend to interrupt the flow 
of goods or services from the facilities directly involved in the dispute. At the 
same time, the court shall appoint a board of inquiry which shall have the power 
to sit and act in any place within the United States and to conduct such hearings 
either in public or in private as it may deem necessary or proper to ascertain the 
facts with respect to the causes and circumstances of the dispute. The report 
of this board shall be filed with the court not later than 30 days following the 
date of the declaration of the existence of a national emergency dispute. The 
report shall immediately be made available to the public. At the end of a 60- 
day period from the date of the declaration of the existence of a national emer- 
gency dispute, the board of inquiry shall report to the court the current positions 
of the parties and the efforts which have been made for settlement and shall 
include a statement by each party of its position and a statement of the em- 
ployer’s last offer of settlement. The court shall make such report available 
to the public. The National Labor Relations Board within the succeeding 15 
days shall take a secret ballot of the employees of each employer involved in the 
dispute on the question of whether they wish to accept the final offer of settle- 
ment made by their employer as stated by him and shall certify the results 
thereof to the court within 5 days thereafter. The court shall have, at this 
point, discretionary authority to continue the injunction order for an additional 
30 days if it appears that such extension has a reasonable chance of bringing 
about a voluntary adjustment of the dispute. 

If at the time of the certification or at the end of the extension period follow- 
ing he certification no settlement of the dispute has been reached, the court may 
adopt either of the following procedures : 

(a) An order may be issued by he court seizing the productive facilities di- 
rectly involved in the dispute in the name of the United States. The court shall 
appoint an administrator to operate seized facilities. During the period of 
seizure, the parties shall refrain from in any way interfering with the operation 
of said facilities. There shall be during the period of the seizure no changes in 
wages, hours, working conditions or other matters commonly regarded as ap- 
propriate subjects for collective bargaining, nor shall either party grant or 
agree to grant retroactive benefits during the time of seizure. A corporate- 
profits tax of 100 percent shall be levied on all profits earned by the company 
or companies involved in the dispute during the time of seizure in excess of the 
profits earned during the previous fiscal year. 

If at the end of 6 months following the date of the seizure order the parties 
shall still have failed to resolve the dispute, the court shall appoint a board of 
arbitration, the functions of which shall be to issue a final and binding decision 
in regard to the controverted issues. The board shall be composed of three 
members representing the public and selected by the Chief Justice of the Supreme 
Court of the United States. The arbitration board shall have the authority to 
eall witnesses, hear testimony, examine records, and exercise similar powers 
necessary to the establishment of a sufficient factual basis for making a decision. 
The decision of the board shall be issued no less than 45 days after its creation. 
The decision shall be binding on both parties within 5 days following the issu- 
ance and publication of the board’s decision. The seizure order shall be vacated 
and the facilities shall be returned to their private owners. 

(vb) Without resorting to the seizure procedure outlined in (a) above, the 
court may, at its discretion, set up an arbitration board to issue a final and bind- 
ing decision on the disputed issues. All provisions in regard to the creation, 
power, and method of the board shall be in accordance with those outlined in 
subsection (a) above. 
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WAGE STABILIZATION Boar, 
Washington, D. C., June 12, 1952. 
Mr. JonN S. ForsyTHe, 
General Counsel, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear MR. ForsytTHE: At the committee hearing on June 3, 1952, Mr. Lucas asked 
me if the recommendations of the panel and the report of the Board in the Borg- 
Warner case applied to 10 divisions or to 12 divisions of the company. You 
also asked questions with respect to the same matter, and I am advised by George 
Kuenhl, Assistant to the Chairman of the Board, that you desire further 
explanation. 

In addition to what I have told the committee, I can advise you that our 
files and transcripts show the following: 

‘The President certified to the Board the disputes between 12 divisions of the 
Borg-Warner Corp. and the union. The Board sent telegrams to representatives 
of all 12 divisions listed in the certification, the customary first step in the 
Board’s procedure. By telegram from the Warner Automotive Parts Division 
dated October 15, 1951, the Board was advised as follows: 

“In reply to your wire of October 12, 1952, addressed to the attention of our 
1). C. Hamilton, please be advised that, inasmuch as no strike or dispute exists 
between this division and its employees, the management feels that having its 
representative attend the meeting Tuesday, October 16, 1951, with Mr. Peter 
Seitz would serve no useful purpose.” 

Ly telegram dated October 15 fgom the Warner Gear Division the Board was 
advised as follows: 

“Your telegram October 11 requesting us to attend meeting Tuesday was evi- 
dently sent us in error, as we are not involved in any labor dispute. We are 
operating under renegotiated contract signed early September 1951, ratified by 
membership, and wage adjustments approved by your Board. All Government 
work up to schedule. Our attendance at meeting might jeopardize our operating 
and relationship with our employees. Therefore, will not attend, as we are not 
a party and will not be drawn into Borg-Warner labor disputes.” 

Mr. Peter Seitz, who was then Disputes Director of the Board, conducted a 
meeting on procedure on October 16, which was attended by representatives of 
the 10 divisions and not by representatives of Warner Automotive Parts and 
Warner Gear. Mr. Seitz read into the transcript of that meeting the telegrams 
quoted above. When he completed the reading of the Warner Automotive Parts 
telegram, Mr. Seitz asked Mr. Richard Gosser, who appeared on behalf of the 
union. “Can you tell us, Mr. Gosser, whether there is a strike at that plant?’ 
Mr. Gosser replied, “So far as I know, no.” 

After: Mr. Seitz read the Warner Gear telegram into the record he said to Mr. 
Gosser, “I assume you have the same answer with respect to this?’ Mr. Gosser 
replied, “No; I don’t have the same answer. Based on the statement of that 
wire, it is incorrect. The international executive board has not approved their 
agreement.” 

During the first day of the panel hearings there were no references to the 
Warner Automotive Parts and Warner Gear Division except that several times 
during the proceedings reference was made generally to “the 10 divisions of the 
company.” On the second day of the panel hearings, after union representatives 
explained their desire for a single umpire for all the division agreements, the 
following discussion occurred: 

“Chairman SHULMAN. May I ask, Mr. Gosser, what about the Warner Gear 
Division and the Automotive Products Division? How do they stand in the 
scheme you have in mind? 

“Mr. Gosser. Is that Muncie? 

“Chairman SHULMAN. Auburn, Ind., I think. 

“Mr. Gosser. It seems to me that, in regards to them two plants, they would 
he given the same consideration that other plants are given, to be included within 
the appropriate unit. 

“Chairman SHurLMAN. Meaning what? Do you mean a company-wide agree- 
ment which would include those? 

“Mr. Gosser. Well, they are not a point at issue now. If they were a point of 
issue, the answer would be “Yes.” What Iam saying is: If and when that time 
comes, that will be a point of issue. It isn’t before us today. 

“Chairman SHULMAN. I noticed in some of the briefs that reference is made to 
those two units as employing some 40 or 43 percent or more of the UAW member- 
ship in the Borg-Warner divisions. 
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“Mr. Gosser. That figure is not quite true. I think the only way to answer 
your question is that I am assuming, and hoping with everything that a person 
has, that the panel will order or rule that it should be a master agreement and 
they will include them. Now, I don’t have that answer here until the panel 
miukes a decision, but we are hopeful that all 12 of the plants will be included. 
On the other hand, if the panel included only those in dispute now and doesn’t 
include them, when the time presented itself, then the union demand would be 
for that. 

“Chairman SHULMAN. What I wanted to know is whether the union is asking 
for all of them? 

“Mr. GosseEr. Inclusion is for all of them. 

“Chairman, SHULMAN. Whether the union is asking the corporation, at least, 
not the panel, to have a master agreement to include all the UAW organized 
plants in Borg-Warner, or only those here in dispute? 

“Mr. Gosser. If we could have continued our strike and not been prevented 
from doing so by the Wage Stabilization Board, if the day came when the corpora- 
tion sat down to talk with us, our demand would have been corporation-wide 
and would have included those two plants. 

“Mr. CHRISTENSEN. They are under contract; are they not? 

“Mr. GoSser. No. 

“Mr. CHRISTENSEN. They are working without a contract? 

“Mr. GossEr. The corporations have been advised by us in writing that their 
contract has not been agreed to and approved by the international board. 

“Chairman SHULMAN. The contract? 

“Mr. Gosser. Yes.” 

There was ho more discussion on the record concerning the Warner Automotive 
Parts and Warner Gear Divisions, except that later that day John Gall, attorney 
representing the Borg and Beck Division, said: 

“The panel is of course aware that many divisions of the Borg-Warner Corp. 
are not even involved in these cases. Secondly, they realize, as to the two divi- 
sions that were initially involved in dispute with the union, the disputes have 
been settled locally; so that presents a different situation. Even as to the 10 
divisions that are involved in the disputes before you, there are considerable 
differences.” The union took no exception to Mr. Gall’s statement. 

When the panel report was served upon the parties, it was served upon repre- 
sentatives of the 10 divisions of the corporation but not upon the Warner Auto- 
motive Parts and Warner Gear Divisions. ‘The panel report similarly was served 
upon officers of each of the UAW locals of the divisions except the locals at 
Auburn and Muncie, Ind., which represent the employees of the Warner Auto- 
motive Parts and Warner Gear Divisions. Similarly, when the Board report 
Was served upon the parties, there was no service upon either the Warner Auto- 
motive Parts or the Warner Gear Divisions or upon the corresponding local 
unions for those two divisions. 

On the basis of this record, it appears that the panel and Board reports were 
not intended to apply to those two divisions, even though included in the original 
certification, 

Very truly yours, 
BENJAMIN AARON, Vice Chairman. 


COMMUNICATIONS WoRKERS OF AMERICA, 
Washington, D.C., June 11, 1952. 
Hon. GRAWAM A. BARDEN, 
Chairman, House Committee on Education and Labor, 
Washington, D. C. 


Drar CONGRESSMAN BARDEN: In the course of my testimony before the House 
Committee on Education and Labor on June 4, 1952, a number of requests for 
additional information were made. In this letter I am submitting additional 
information to clarify these questions as well as some other material which 
appears pertinent. I should like to request that all this material be inserted in 
the appropriate places in the record of the committee’s hearings. All page num- 
bers relating to my own testimony refer to volume 16, dated June 4, 1952, of the 
stenographic transcript of the committee hearings. 

1. On page 2166, Mr. Forsythe asked for the names of those companies which 
had commented on the panel report in the Steel case. 

It should be clear that the panel report consisted of a summary of the issues 
in dispute and an exposition of the arguments of both parties. There were no 





INVESTIGATION OF THE WAGE STABILIZATION BOARD 1207 


recommendations on any issues included in this report. Furthermore, the argu- 
ments of the companies and the union were prepared, in large part, by the indus- 
try and labor members of the panel who were in constant consultation with 
representatives of the companies and the union. It is, therefore, quite under- 
standable that most of the companies did not think it necessary to present addi- 
tional arguments in the form of comments to the panel report. 

On March 8, 1952, a telegram, signed by Nathan P. Feinsinger, Chairman of 
the Wage Stabilization Board, was sent to all parties to the dispute. This tele- 
gram asked each company and the union to advise the Board whether “in view 
of the outline character of the report, and desirability of expeditious handling 
of the case by the Board without prejudice to full consideration of the 
merits * * * jit would be willing to waive comments (copy of telegram 
attached). The following companies, as well as the union, replied that they were 
willing to waive comments: Acme Locomotive Co.; Detroit Steel Corp, Ports- 
mouth Division; Granite City Steel Co. 

On March 13 a telegram was sent to each company and the union indicating 
that the panel report was being sent air-mail special delivery and requesting 
comments as to “accuracy of report as a summary of what was presented to the 
panel” (copy of telegram attached). Replies to this telegram fall into two 
groups. One group includes companies which actually submitted comments. 
These companies were as follows: 

Bethlehem Steel Co. and Bethlehem Pacific Coast Steel Corp, joint comments. 
Empire Steel Corp., Follansbee Steel Corp., and Reeves Steel & Manufac- 
turing Co., joint comments. 
Allegheny Ludlum Steel Corp. (comments contained in telegram). 
United States Steel Corp., John A. Roebling’s Co., and Jones & Laughlin 
Steel Co, 
The United Steelworkers of America (CIO) also submitted comments, athough 
they had indicated that they were willing to waive comment if the Companies 
would agree to waive also. 

Another group of companies replied to the second wire by telegrams. These 
telegrams generally stated that the character of the report made specific com- 
ments difficult and unnecessarily repetitious. They urged full consideration by 
the Board of the entire record presented to the panel and some also urged fullest 
participation by panel members in the Board's deliberations. The companies 
sending such telegrams are listed below : 

Acme Steel Co. 

Calumet Steel Division of Borg-Warner Corp. 
Franklin Steel Division of Borg-Warner Corp. 
Interlake [ron Corp. 

Valley Mould & Tron Corp. 

Youngstown Sheet & Tube Co. 

Republic Steel Corp. 

Inland Steel Co. 

Copies of all telegrams and comments submitted to the Board can be made 
available to your committee upon request. 

2. On pages 2217-2218 of the transcript, Congressman Elliott requested a list 
of continuous process industries which paid premiums for Saturday and Sunday 
work. A similar request by Mr. Forsythe appears on page 2230 of the transcript. 

I am attaching an exhibit entitled “Fringe Practices in Continuous Operations 
Industries” which I presented to the Wage Stabilization Board on March 10, 
1952, for consideration in its deliberations on the Steel case. This exhibit shows 
not only Saturday and Sunday premium pay practices but also the practices 
of other continuous process companies on such fringes as holidays, vacations, and 
shift differentials. 

3. On page 2223 of the transcript, Congressman Kelley requested the specific 
references where company representatives in the hearings before the steel panel 
had requested a long-term contract. These references are as follows: 

On page 1784 of the transcript of the steel-panel hearings, Mr. John Morse, 
appearing for Bethlehem Steel Co., urged that the Board recommend a long-term 
contract. ; 

On page 23 of United States Steel Co.’s exhibit No. 3, presented to the steel 
panel, Mr. John A. Stephens, vice president, industrial relations, United States 
Steel Co., endorsed Mr. Morse’s position on the question of the long-term contract. 

4. On page 2240 I made the following statement : 

“In the negotiations which came immediately after the Board’s recommenda- 
tions, I am informed that not one single company objected to these recommenda- 
tions. I am informed of that by the Steelworkers Union bargaining committee. 
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They would not accept them as a basis for settlement but they would not reject 
them. They were waiting to see what kind of a price deal they could work out 
in Washington. That was the attitude of the companies when they invited the 
union to enter into joint collective bargaining with the six leading companies on 
March 31. It was only when the price deal, which the companies thought they 
had, collapsed that the companies suddenly discovered that the Board’s recom- 
mendations were outrageous.” 

In reference to this statement the chairman asked “What was the price deal 
they thought they had?’ (p. 2244). The chairman indicated that he would 
like some specific references justifying my statement regarding “the price deal.” 

In addition to the justification for my statement which I presented in my testi- 
mony, I should like to submit to the committee the following excerpts from 
testimony given before congressional committees investigating the current steel 
dispute which pertain to the question of “the price deal.” 

Mr. Philip Murray, president of the United Steelworkers of America, in a 
prepared statement presented to the Senate Labor and Public Welfare Committee 
on April 23, 1952, testified as follows: 

“T think that the fact that the companies uniformly refused to say either ‘Yes’ 
or ‘No’ during the meetings in the week of March 24 is significant and reveal- 
ing. Let me tell you exactly what happened in the one meeting we had with 
United States Steel during that week. After some preliminary discussion, I 
proposed to the joint collective-bargaining conference that we accept the Board’s 
recommendations as the basis for a settlement and immediately begin negotia- 
tions to implement those recommendations. The company representatives asked 
me to withdraw that proposal. They said that they were not prepared to say 
either “Yes” or “No.” They would not agree with the Board’s recommendations 
or disagree. Nor would they discuss them. They said, simply, that they had 
other problems which they had to negotiate elsewhere before they could discuss 
the matter with us. 

* * * a * * 


“The next development in the case showed clearly where the real crisis lay 
and what the real objectives of the steel companies were. On Friday, March 28, 
I received a sudden and unanticipated proposal from a representative of the six 
largest companies to meet in joint collective-bargaining sessions on Monday, 
March 31. This invitation took me completely by surprise. At the time, I did 
not know why the companies which would not talk to us seriously about the 
Board’s recommendations in the early part of the week wanted to meet with 
us on March 31 in an unprecedented six-company joint session. 

“Since that time, the reason for the invitation has been apparent. The steel 
companies thought they had a deal on prices with Mr. Charles Wilson. They 
apparently thought they were going to get their pound of flesh from the con- 
sumer ; therefore, they were willing to begin to bargain. 

“You know what happened next. Mr. Wilson resigned and by the time we 
arrived in New York for the scheduled meeting on March 81, the industry’s 
anticipated price deal had collapsed. 

“The effect on our collective-bargaining negotiations was immediate.  Al- 
though the meeting in New York had been scheduled at the invitation of the 
companies, we found when we reached New York that there would be no meeting. 
The companies asked that we simply stand by and wait. And for 4 days the 
chief representatives of the various union negotiating committees from all parts 
of the country sat and cooled their heels in New York hotel lobbies, standing 
by for the meeting with the companies. 

“Again, Mr. Arnall has made it clear what has happened. The companies were 
busily engaged in the city of Washington in their effort to negotiate a price 
increase with the Government. While they negotiated with the Government, we 
waited.” 

The second excerpt in support of my statement is from the testimony given 
jointly by Mr. Ellis G. Arnall, Director of Price Stabilization, and Mr. Roger 
LL. Putnam, Economic Stabilization Administrator, before the House Committee 
on Banking and Currency on May 2, 1952: 

(Transcript of testimony, pp. 368-369 :) 

“Mr. ARNALL. * * * Tle said that the President had told him to settle this 
matter. That the President did not want a strike, and that Wilson had called 
the steel people and told them that they would get a commensurate price increase 
for whatever they had to give in the way of a labor or wage increase. 
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“And I sat there stupefied. I said, ‘Charlie, you have already told them that? 
He said, ‘Yes; I have told them that,’ and I said, ‘You didn’t mention it to me.’ 
He said, ‘No; I didn’t mention it to you but that is what I thought had to be done 
and I thought I was carrying out the wishes of the President, and I think we have 
got to give them a price increase, and I have told them.’ 

“And I said, ‘How much? And he said, ‘A commensurate price increase.’ This 
to me means a complete pass-through, a Capehart proposition. 

“Mr. PutNaM. Pass-through plus 25 percent. 

“Mr. ARNALL. Yes, plus 25 percent.” 

(Transcript of testimony, p. 401: ) 

“The CHAIRMAN. Did Mr. Wilson recommend that they get a price increase? 

“Mr. ARNALL. He never recommended it to me; no. Without consulting me, 
he called the steel people and told them that he would assure them that they 
would get a price increase commensurate with what they had to pay labor, plus 
25 percent. 

“Mr. PutNam. That is correct. 

“The CHAIRMAN. What was that based on? 

“Mr. ARNALL. I don’t know. On nothing. Not on any sound rules or regula- 
tions or laws.” 

Mr. Murray’s testimony regarding the steel negotiations in which he personally 
participated, and Mr. Arnall’s and Mr. Putnam’s testimony before the House 
Committee on Banking nad Currency, in addition to the undisputed facts as they 
were set forth in the public press, fully justify the testimony which I gave before 
your committee. 

5. I should like to correct a misstatement which I made which appears on 
page 2297 of the transcript. I stated that: “This would be associated against 
the figures I gave you a few moments ago, a 20-cent increase for 2,000 hours per 
vear, which is $40,000." This should be corrected to read “* * * a 20-cent 
increase for 2,000 hours per year, which is $400 per man.” 

6. On page 2325 of the transcript, Congressman Lucas asked me to write a 
letter to the committee giving a definition of what I meant by the phrase ‘‘com- 
rulsion through voluntarism.” I shall be glad to prepare an explanation of this 
phrase for the committee. However, I do not wish to hold up the other material 
to be inserted into the record pending an opportunity to answer Congressman 
Lucas’ question. I am presently preparing a reply on the subject of “compulsion 
through voluntarism” and shall submit it to the committee as soon as possible. 

I trust that the above information will serve to answer questions raised by 
members of your committee and help to clarify my original testimony. 

Respectfully yours, 
JOSEPH A. BEIRNE, 
President, Communications Works of America (CIO), 
(Formerly CIO member of Wage Stabilization Board). 


(The telegrams referred to were inserted in the testimony of Mr. 
Beirne; the exhibit “Fringe Practices” is as follows :) 


FRINGE PRACTICES IN CONTINUOUS OPERATIONS INDUSTRIES 


Appendix C of union exhibit 9 consists of a study made by the union of cer- 
tain fringe practices as found in major negotiated agreements. In all, 143 
contracts in 35 industries were included. 

Of the total surveyed, it appears that 837% contracts in 11 industries, involving 
511,500 employees, are in continuous operations industries. 

In the following tables the fringe practices pertaining to paid holidays, 
premium pay for holidays worked, shift premiums, vacations and overtime 
premiums in these 33 contracts are listed, and, for each of these practices there 
is shown a summary table. 

1Only 32 of these contracts were included in the union's survey. The additional one 
is the contract covering Kaiser Aluminum. This one has been included only to show that 
in the aluminum industry, the practices of the Aluminum Co. of America are not unusual. 
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JUNE 13, 1952. 
MEMORANDUM 


To: Mr. John S. Forsythe, General Counsel, House Committee on Education and 
Labor. 
From: Elmer E. Walker. 

1. In the course of my testimony before the House Committee on Education 
and Labor, I was asked to indicate how frequently the labor members voted 
against a Wage increase. At the time I was asked, I could recall by name a 
single case, but I was Sure there were others and that I would check what 
available information there was at the Wage Stabilization Board. 

2. This memorandum is in the nature of a report on my efforts to obtain 
factual information to which I referred during my testimony. F 

3. There are no statistics at hand at the Wage Stabilization Board which de- 
note precisely those votes of labor members cast to prevent a proposed wage 
increase contained in a petition or dispute case because it was unstabilizing. 
However, it is a fact that labor has voted time and again to deny wage increases 
because they were unstabilizing and therefore contrary to established regula- 
tions and policies of the Board. It is simply that the statistics have not been 
collected, 

4. There is, however, some indication of a statistical nature to-support the 
statement that labor has voted to deny wage increases because they were un- 
stabilizing, and therefore, contrary to established regulations and policies of 
the Board. Attached to this memorandum is a table which analyzed statis- 
tically the votes of the industry, labor, and public members of the Appeals and 
Review Committee of the National Wage Stabilization Board here in Washington. 
The Appeals and Review Committee has been established to receive appeals from 
decisions made in regional boards. Appeals from regional boards universally 
represent dissatisfaction of the parties with actions taken by regional boards 
either denying the proposed wage increase entirely or modifying the proposed 
wage increase in part, and there are no appeals when the parties to a petition 
receive the entire wage increase contained in the petition. 

5. Before considering the significance of the data contained in the attached 
statistical record of the Appeals and Review Committee voting, it may be worth 
while to describe the nature of the votes taken on the Appeals and Review 
Committee. 

6. For example, the total number of cases acted upon by the Appeals and Re- 
view Committee may from May 1951 to April 1952 is 2,771. 

7. Of the 2,771 cases, some 2,574, or 92.9 percent, Were unanimous actions of 
the Committee. However, unanimous actions were of two kinds; (1) unani- 
mous approvals and (2) unanimous disapprovals. Unfortunately, we do not have 
at hand and did not have time to analyze the 2,574 cases to learn whether the 
unanimous actions were ones of approval or disapproval. Let me assure you, 
however, that unanimous disapproval of petitions—actions reaffirming the modi- 
fication or disapproval of petitions by regional boards—were not rare. 

S. Next consider the dissents by industry, labor, and the public members. It 
is to be noted that in 60 eases or 2.2 percent of all cases considered industry dis- 
sented. Next, it is to be noted that in 128 cases of the 2,771 grand total, labor 
dissented. The cases in which labor dissented represent roughly 4 percent of 
the cases considered by the Appeals and Review Committee. Finally, the fact 
is to be noted that the public members dissented in 9 cases or 0.3 percent of the 
eases. 

9. The dissents by the labor members of the Appeals and Review Committee 
in 128 cases or 4 percent of the number of cases must be properly evaluated. 
Labor dissented from the majority action of the Committee in two types of dis- 
sents. The first type of dissent is a dissent for the record only; the reasoning 
behind such dissent is obvious. Frankly, in such cases labor members have con- 
ceded that the proposed wage increase should not be approved, but for their 
own reasons do not choose to be recorded as voting for a denial. No member 
of the Appeals and Review Committee—public, industry, and labor—is unaware 
of the significance of a dissent “for the record” but a labor member. The sec- 
ond type of dissent represents a vote by a labor member of the Appeals and 
Review Committee in which he sincerely believes that an action of policy is in- 
volved or that a possible interpretation of policy would permit the wage increase. 
Such dissents are known as for the Board. In the Board room where final action 
occurs, unanimous dissents and decisions for the record, cases are not debated. 
Only cases involving dissents for the Board—whether such dissents are made by 
public, industry, or labor—are fully debated. 
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10. In summary, therefore, since there are no data to distinguish between 
disapprovals unanimously taken and unanimous approvals; since there are no 
data compiled indicating which dissents of labor are for the record and which 
are for the Board—though this distinction appears in the records—therefore, 
there are no reliable data which measure the number of times that labor opposed 
a wage increase which was unstabilizing. However, it is a fact that labor did 
oppose wage increases because they were unstabilizing. Simply by way of il- 
lustration there is attached to this memorandum exhibit No. 2—a random report 
of an Appeals and Review meeting—illustrating the kinds of actions taken:in 
the course of a typical day. 

11. It is to be regretted that I am unable to supply you with a detailed sta- 
tistical, analysis not only of the cases considered by the Appeals and Review 
Committee but also of the almost 45,000 voluntary cases handled by the entire 
Wage Stabilization Board, including its regional boards, but I am eonfident that 
the pattern established in the Appeals and Review Committee is a representative 
one. 





JUNE 13, 1952. 
ExuHIsit No. 1 
Report of voting on review and appeals committee's recommendations to the 
Wage Stabilization Board for the period May 1951 to April 1952 





Tene " Industry dis- Labor dis- Public dis- 
Unanimous sented sented sented 

Period Total |- — = ~ l Sy — ri 6 ae - 

Num- Per- Num- | Per- Num- | Per- Num- Per- 

ber | cent ber | cent her | cent ber cent 
May to July 1951__-___-._- 87 79! 90.5 2 2.3 4.6 | 2 | 2.3 
July to October 1951_______- 167 146 | 87.0 7} 4.2 11 | 6.5 | 3 | 1.8 
October to December 1951 824 780 95.0 15 1.7 27 3.2 2) 1 
December 1951,to April1952_ 1, 693 1, 569 93.0 36 | 2.1 86 5.1 2 +.0 

Total May 1951, to | | 

April 1063... .i.:... 2,771 2,574 | 92.9 60 2.2 | 128 4.0 9 3 


EXHIBIT 2 
Diviston 1, REVIEW AND APPEALS COMMITTEE 
Minutes, Wednesday, May 21, 1952 


Public: Herman Lazarus 

Industry: Albert Potteiger 

Labor: Joseph Ramsey, A. F. of L., 
David Steward, CIO 


MORNING SESSION 


(1) Holeroft & Co., N-1814, no union. Detroit, Mich. (O’Toole, analyst). 
Previous 2/6. A majority of the Committee, Industry dissenting, reeommends 
approval of annual improvement factor increase of 4 cents an hour effective 
June 1, 1951 on the basis of Resolution 90... This is a Board case. 

(2) Consumer's Union of U. 8S. 2-3029, American Newspaper CIO, New York 
City (Brandwein, analyst). Case is being held until afternoon session at request 
of Mr. Potteiger. 

(3) Investors Diversified Services, Inc. 8-1065, no union, Minneapolis, Minn 
(Sternberg, analyst). Committee unanimously recommends approval of (1) 
granting of merit and length of service increases to temporary employees, and 
(2) ineluding the part-time and temporary employees in the same group as the 
regular full-time employees for purposes of computing GWR 5 allowances. 
These employees had previously been included in Company plan and the Com- 
pany had been operating with regard to the regular employees and part-time and 
temporary employees under the previously existing plan. Effective date Febru- 
ary 1, 1952. 

(4) Montgomery Ward & Co. N-16944, Clothing Workers CIO, Nation-wide 
(Sternberg, analyst). Prior to interpretation 43 under GWR 5, which stated that 
no merit or length of service increase could be: given to part-time employees, 
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petitioner gave such increases to part-time and temporary employees in the same 
manner as full-time employees. GWR 5 has now been amended to allow merit 
or length of service increase to regular part-time employees, such employees to 
be considered as a separate group for calculation of the funds available for such 
increases. Petitioner now seeks approval to give temporary employees merit or 
length of service increase and to include the temporary employees in the same 
group as the part-time employees. Committee unanimously recommends ap- 
proval of request effective date of Board approval. 

(5) Precision Scientific, N-8688, Mine, Mill Ind., Chicago, Ill. (Sternberg, 
analyst). Previous 12/20. Petitioner proposes change from an informal merit 
progression plan to an automatic progression plan under which all employees 
will be brought to the maximum of the existing rate ranges within 9 months after 
the first anniversary date of the contract. The background of this provision is 
a 2-year agreement signed in April 1951. This agreement provided for rate 
ranges and a 10 cent increase, 5 cents of which was put on the minima and 
maxima. This 10 cent increase was approved by the Board in an early action. 
With regard to merit or length of service increases which were permissible under 
the Regulations it should be noted that starting in 1950 and continuing through 
1951 the Company halted the granting of such increases as had been the past 
practice. The proposed adjustment comes to 6.8 percent, 0.8 percent of which 
is in excess of the 6 percent standard specified in GWI 5. Committee unani- 
mously recommends approval of the proposed apjustment in view of the fact that 
Company had not utilized its GWR 5 money during 1951 and the amount in 
excess is comparatively small. Company is to be advised, however, that this 
approval is given with the understanding that the rate ranges will remain in 
effect and that new employees are to be hired in accordance with the provisions 
of the Board's regulations. Effective date—first anniversary date. 

(6) Austin Nichols, New York Corp. N-7717, Distillery Workers A. F. of L., 
Mt. Vernon, New York (Calhoun, analyst). Committee unanimously recom- 
mends approval of extension of commission rates paid at parent plant in Brook- 
lyn, N. Y., to outside salesmen of new plant at nearby Mt. Vernon, N. Y. Basis— 
GWR 9. 

(7) Stalwart Rubber Co. N-—4569, no union, Bedford, Ohio (Brandwein, 
analyst). Committee unanimously recommends disapproval of proposed installa- 
tion of incentive plan for clerical employees and installation of incentive plan for 
supervisors, inspectors and set-up men. Basis of Committee action—proposed 
incentive plan does not come within the provision of Resolution 70. 

(S) Finer Foods Packing Corp. 7-855, no union, Terre Haute, Ind. (Brand- 
wein, analyst). This is an appeals case. Committee is unanimously of the opin- 
ion that this case should be sent back to Chicago office. That office is to be 
advised it appears that from the facts before the Review and Appeals Commit- 
tee that the Regional Board's determination was, in part, based unon misunder- 
standing that the Company average hourly earnings were $1.45 and that the new 
incentive rate would mean an increase of 35 cents an hour. It appears, however, 
that the employees actually averaged only about 77 cents an hour even with 
proposed new incentive rate. Interplant comparisons show that such earnings 
are below the rate for similar common labor in local packing plants and below 
the $1 per hour in the Terre Haute area for seasonal harvest hands. The atten- 
tion of the Regional Board is also to be called to Board’s recent Resolution 92 
with regard to the problem of retroactigity in cases which raise an enforcement 
problem. Board is to be requested to xamine its decision on retroactivity in 
light of this Resolution. Regional Boat to be requested to expedite this case 
in view of the special problem of seasonal ®@pployment involved. 

(9) Georgia Broiler Processing 5-0482, no union. Gainesville, Ga. (Dauch- 
erty, analyst). Committee unanimously recommends approval of conversion 
from random rate of rate ranges as requested in petition dated October 1, 1951. 
Basis of Committee action—GWR 5. Effective date—not before October 1, 
1951. Petitioner is to be advised that progressions are to be administered in 
accordance with the 6 percent standard specified in GWR 5. 







AFTERNOON SESSION 
Public: Herman Lazarus, Thomas Holland 


(10) Consumers Union of U. S. 2-3029, American Newspaper, CIO, New York 
City (Brandwein, analyst). Committee unanimously recommends approval of 
(1) establishment of minimum salary schedule. Basis—interplant inequity. 
(2) liberalization of severance pay practice. Basis—GWR 13. (3) establish- 
















1238 INVESTIGATION OF THE WAGE STABILIZATION BOARD 


ment of night shift differential. Basis—GWR 13. Effective date October 1, 
1951, date of agreement. 

(11) Swift & Co., N-16324, Packinghouse CIO, Chicago, Ill. (Beck, analyst). 
Committee unanimously recommends approval of increase in amount of 4 cents 
per hour at Swift & Co. Halsted meat packing plant. Basis of Committee 
action—intracompany inequity. Effective date—December 17, 1951, date of 
supplemental agreement. 

(12) Commercial Envelope Corp. 4-506, no union, Baltimore, Md. (Brilla, 
analyst). Majority of the Committee, AFL member Ramsey dissenting for the 
record, recommends approval of proposed rate ranges as requested in petition 
dated October 15, 1951. Basis of Committee action—GWR 17. The basis of the 
dissent is that the spread of some of the proposed rate ranges in the judgment 
of Mr. Ramsey are excessive. Petitioner is to be advised that progressions are 
to be administered in accordance with 6 percent standard specified in GWR 5. 
Effective date—date of approval. 

Mr. Stewart voted with the majority because employees in the low-rated jobs 
appear not to be excessive, although as indicated by AFL some of the ranges 
are excessive. 

(13) Richmond Mfg. Co. 2-1052, UAW-CIO, Lockport, N. Y. (Brilla, analyst). 
At request of Public Member Lazarus action on this case is deferred until 
tomorrow. 

(14) Argonne National Laboratory, Atomic Energy Commission, N—16791, 
N-16777, Chicago, Tl. no union, N—16791; Int’l Guards Ind. N-16777 (Connelly, 
analyst). Action on these cases is deferred. Additional information is to be 
gotten by the analyst with regard to fringes enjoyed by other employees in this 
installation and also with regard to relationship between the proposed rates 
with the rates of other employees. 

(15) Pittsburgh Plate Glass Co. N-14505, no union, Pennsylvania, sissouri, 
Ohio, West Virginia, Oklahoma (Goldstein, analyst). This case was previously 
considered by the Committee on May 8, 1952, at which time Industry Members 
agreed to secure further information and report back. After further discussion 
of the case and consideration of new information Committee concluded that 
petitioners request was designed to correct an intraplant inequity and recom- 
mends that proposal made in petition of October 31, 1951 for a rate to maintain 
differential for foremen be approved. Effective date to be date of approval by 
the Board in accordance with request of petitioner. 

(16) Haslacker Motor Co. N-—12244, no union, Hagerstown, Md. (Sternberg, 
analyst). Committee recommends approval of the request made in petition 
dated July 28, 1951, for establishment of rate ranges and progression plan. 
Effective date to be not earlier than the date of the petition which is July 2s, 
1951. Basis of Committee action is showing by comparable data that the rates 
will not be unstabilizing for similar tyne of work in this area. 

(17) Richmond Mfg. Co. 2-1052, UAW-CIO, Lockport, N. Y. (Brilla, analyst). 
Public made motion to approve the rate for tool and die makers as communicated 
to the petitioner by Chairman of Regional Board in letter of March 5, 1952. 
Public and Industry voted for this motion. Labor dissents and requests that 
case go to Board. 


x 





